Notice of Regular Meeting
Board of Trustees
December 13, 2022

A Regular Meeting of the Board of Trustees will be held on December 13, 2022, beginning at 7:00 PM, in
the Administration Building, 400 East Loop 340, Waco, TX 76705.

The subjects to be discussed or considered or upon which any formal action may be taken are listed
below. Items do not have to be taken in the same order as shown on this meeting notice. For more
information about public comment, see Policy BED. Unless removed from the consent agenda, items
identified within the consent agenda will be acted on at one time.

I. Roll Call, Establishment of Quorum, and Call to Order -- Board President
II. Opening Ceremony -- Board President
lIl. Consider Listing of Agenda Items -- Board President
IV. Recognition Items -- Board President and Dr. Sharon M. Shields
V. Public Participation -- Board President
VI. Special Reports -- Board President
A. Superintendent's Report -- Dr. Sharon M. Shields
1. Student Enrollment Update -- Dr. Sharon M. Shields
2. Calendar of Events -- Dr. Sharon M. Shields
3. Other Miscellaneous Items -- Dr. Sharon M. Shields
VII. Consider Consent Agenda Items -- Board President
A. Minutes for Meetings Held -- Ms. Lori Mynarcik
B. Monthly Tax Collection Recap and Report -- Mr. James Garrett
C. Personnel Items -- Mr. Todd Gooden
VIII. Action and Discussion Items -- Board President
A. Consider 2021-2022 Fiscal Year Financial Audit Report -- Mr. James Garrett
B. Consider Monthly Budget Analysis Report -- Mr. James Garrett
C. Discussion of Child Nutrition Services -- Board President
D. Consider Teacher and Professional Employee Contract Recommendations -- Mr. Todd
Gooden
IX. Closed Meeting -- Board President
X. Adjournment -- Board President

If, during the course of the meeting, discussion of any item on the agenda should be held in a closed
meeting, the board will conduct a closed meeting in accordance with the Texas Open Meetings Act, Texas
Government Code, Chapter 551, Subchapters D and E or Texas Government Code section 418.183(f).
Before any closed meeting is convened, the presiding officer will publicly identify the section or sections
of the Act authorizing the closed meeting. All final votes, actions, or decisions will be taken in open
meeting. [See TASB Policy BEC(LEGAL)]




For the Board of Trustees



RoLL CALL, ESTABLISHMENT OF QUORUM, AND CALL TO ORDER

The meeting was called to order at

Board of Trustees Members Present:

Board of Trustees Members Absent:

School Personnel Present:

Others Present:




BOARD PRESIDENT:
THE OPENING CEREMONY CONSISTING OF THE PLEDGE OF ALLEGIANCE

TO THE AMERICAN FLAG AND TO THE TEXAS FLAG WILL BE PROVIDED BY:

(NAME, TITLE, POSITION, LVISD CAMPUS/DEPT.)

PLEDGE TO UNITED STATES FLAG. I pledge allegiance to the
Flag of the United States of America, and to the Republic for
which it stands, one nation under God, indivisible, with liberty
and justice for all.

= PLEDGE TO TEXAS FLAG: "Honor the Texas flag; |
" pledge allegiance to thee, Texas, one state under God,
one and indivisible."




APPROVE LISTING OF AGENDA ITEMS

Presented for:
Board action [X]  Report/Review Only [ ]

Supporting documents:
None X] Attached [] Provided Later []

Contact Person:
Dr. Sharon M. Shields and Board President

Background Information:
Board Members are asked to review the listing of agenda items.

Fiscal Implication:
N/A

Administrative Recommendation:
N/A

Motion:

Second:

For:

Against

Abstain:




RECOGNITION ITEMS

Presented for:
Board action[] Report/Review Only X Consent Agenda ltem L]

Supporting documents:
None[X] Attached[ ] Provided Later[]

Contact Person:
Board President

Background Information:
This portion of the board meeting is reserved to recognize students, staff, and Board Members for
exemplary accomplishments beyond the District Level.

Fiscal Implication:
N/A

Administrative Recommendation:
N/A




PuBLIC PARTICIPATION

Presented for:
Board action [] Report/Review Only [X]

Supporting documents:
None [X] Attached [] Provided Later []

Contact Person(s):
Board President and Dr. Sharon M. Shields

Background Information:

LVISD POLICY BED (LOCAL) -- Public Participation: At regular meetings the Board shall allot 30
minutes to hear persons who desire to make comments to the Board. Persons who wish to participate in
this portion of the meeting shall sign up with the presiding officer or designee before the meeting begins
and shall indicate the topic about which they wish to speak.

Limit on Participation: Audience participation is limited to the portion of the meeting designated for that
purpose. At all other times during a Board meeting, the audience shall not enter into discussion or debate
on matters being considered by the Board, unless recognized by the presiding officer. No presentation
shall exceed five (5) minutes. Delegations of more than five persons shall appoint one person to present
their views before the Board.

Board’'s Response—Specific factual information or recitation of existing policy may be furnished in
response to inquiries, but the Board shall not deliberate or decide regarding any subject that is not
included on the agenda posted with notice of the meeting.

Complaints and Concerns—Complaints and concerns for which other resolution channels are provided
shall be directed through those channels. The presiding officer or designee shall determine whether a
person who wishes to address the Board has attempted to solve a matter administratively. If not, the
person shall be directed to the appropriate policy to seek resolution before bringing the matter to the
Board at a subsequent meeting.

Fiscal Implication:
N/A

Administrative Recommendation:
N/A




SPECIAL REPORTS

Presented for:
Board action [ ]  Report/Review Only [X]

Supporting documents:
None [] Attached [X] Provided Later []

Contact Person:
N/A

Background Information:
This portion of the meeting is to provide special reports to the Board of Trustees.

Fiscal Implication:
N/A

Administrative Recommendation:
This report is being provided for informational purposes.




Superintendent's Report

1. Student Enroliment Report
2. Calendar Events
3. Other Miscellaneous Items

Presented for:
Board action [ ]  Report/Review Only [X]

Supporting documents:
None [X] Attached [] Provided Later []

Contact Person:
Dr. Sharon M. Shields

Background Information:
This portion of the board meeting is reserved to update the Board of Trustees on calendar and
miscellaneous items.

Fiscal Implication:
N/A

Administrative Recommendation:
N/A




CONSENT AGENDA ITEMS

Presented for:
Board action [X]  Report/Review Only [X]

Supporting documents:
None [] Attached [X] Provided Later []

Contact Person:
N/A

Background Information:

The consent agenda shall include items of a routine and/or recurring nature grouped together under one
action item. For each item listed as part of a consent agenda, the Board shall be furnished with
background material. All such items shall be acted upon by one vote without separate discussion, unless
a Board member requests that an item be withdrawn for individual consideration. The remaining items
shall be adopted under a single motion and vote.

Fiscal Implication:
N/A

Administrative Recommendation:
N/A

Motion:

Second:

For:

Against

Abstain:




Approve Minutes for Meeting(s) Held

Presented for:
Board action [X] Report/Review Only []

Supporting documents:
None [] Attached XI Provided Later []

Contact Person:
Dr. Sharon M. Shields or Ms. Lori Mynarcik

Background Information:

The Board shall prepare and retain minutes or make a tape recording of each of its open meetings. The
minutes shall state the subject matter of each deliberation and shall indicate each vote, order, decision, or
other action taken by the Board. The minutes or tapes are public records and shall be made available for
public inspection and copying on request to the Superintendent or designee.

Fiscal Implication:
None.

Administrative Recommendation:
Board review and approval.

Motion:

Second:

For:

Against:

Abstain:




A La Vega Independent School District Office of the Superintendent
400 East Loop 340, Waco, Texas 76705

aisla Wi 254-299-6700 ¢ 254-799-8642 FAX

La Vega I.S.D. Board of Trustees
Minutes of the Regular Meeting
November 15, 2022

BOARD MEMBERS PRESENT — Mildred Watkins, Henry C. Jennings, Myron Ridge, Raymond
Koon, Rev. Larry Carpenter, Randy Devorsky, and Brenda Rocha

BOARD MEMBERS ABSENT — None

SCHOOL PERSONNEL PRESENT — Dr. Sharon M. Shields, Dr. Charla Rudd, Todd Gooden,
James D. Garrett, Sandra Gibson, Chief Kerry Blakemore, and Lori Mynarcik

OTHERS PRESENT - La Vega High School Students and parents

CALLED TO ORDER - Board President Mildred Watkins established a quorum and brought the
board meeting to order at 7:00 p.m.

OPENING CEREMONY - The Pledges of Allegiance to the United States Flag and the Texas
Flag were led by members of the La Vega High School Cheer Team.

APPROVED LISTING OF AGENDA ITEMS — Motioned by Mrs. Rocha and seconded by Mr.
Ridge, the Board unanimously approved the listing of agenda items.

RECOGNITION ITEMS — The Board of Trustees and Administration recognized the following
groups and individuals for achievements beyond the district level:

e Dr. Sharon M. Shields — Educator of the Year Award Presented by the Cen-Tex African
American Chamber of Commerce

o LVHS Varsity Cheerleaders — 2022 Large Varsity Camp Champions

PUBLIC PARTICIPATION — None

SPECIAL REPORTS - Board Members received the following special report(s).

Superintendent's Information to the Board - Dr. Sharon M. Shields, Superintendent, updated
the Board Members on upcoming calendar items and other miscellaneous information.

Report from Hilltop Securities Related to Construction Financing Options — The Board of
Trustees and Administration heard a presentation of potential financing options for construction
needs.




La Vega Independent School District
Minutes of the Regular Meeting — November 15, 2022
Page 2

APPROVED CONSENT AGENDA ITEMS - Motioned by Mr. Jennings and seconded by Mr.
Ridge, the Board unanimously approved the following consent agenda items:

o the minutes for the October 18, 2022 regular board meeting

¢ the monthly tax collection recap and report

o the budget amendments as presented

¢ the contract award for the purchase of kitchen equipment at La Vega Junior High School

George Dixon Campus
¢ the job description for General Maintenance | Grounds Maintenance
¢ the job description for General Maintenance Il Lead Grounds Maintenance

ACTION AND DISCUSSION ITEMS - The following items were considered, discussed, and/or
approved by the Board of Trustees.

Approved the Monthly Budget Analysis Report — On a motion by Mr. Koon and seconded by
Mr. Jennings, the Board Members unanimously approved the monthly budget analysis report as
presented.

Teacher and Professional Employee Contract Recommendations — On a motion by Mr.
Jennings and seconded by Mrs. Rocha, the Board of Trustees unanimously approved the
contract recommendation for Mitzi Smith.

CLOSED MEETING — None

ADJOURNMENT - On a motion by Mrs. Rocha and seconded by Mr. Koon, the Board of
Trustees unanimously agreed to adjourn the meeting at 8:07 p.m. on November 15, 2022.

Date of Board Approval

President, La Vega I.S.D. Board of Trustees

Secretary, La Vega I.S.D. Board of Trustees



A La Vega Independent School District Office of the Superintendent
400 East Loop 340, Waco, Texas 76705

aisla Wi 254-299-6700 ¢ 254-799-8642 FAX

La Vega I.S.D. Board of Trustees
Minutes of the Special Meeting
December 6, 2022

BOARD MEMBERS PRESENT - Mildred Watkins, Henry C. Jennings, Raymond Koon, Rev.
Larry Carpenter, Myron Ridge, and Brenda Rocha

BOARD MEMBERS ABSENT — Randy Devorsky

SCHOOL PERSONNEL PRESENT — Dr. Sharon M. Shields, Todd Gooden, Sandra Gibson, Dr.
Charla Rudd, Chief Kerry Blakemore, Andrew Turner, and Lori Mynarcik

OTHERS PRESENT - Holley Koon and Aericka Ridge

CALLED TO ORDER — Board President Mildred Watkins established a quorum and brought the
board meeting to order at 6:00 p.m.

OPENING CEREMONY - The Pledges of Allegiance to the United States Flag and the Texas
Flag were led by Mr. Todd Gooden, Deputy Superintendent for Personnel and Administration.

APPROVED THE LISTING OF AGENDA ITEMS - Motioned by Mr. Jennings and seconded by
Mrs. Rocha, the Board Members unanimously approved the listing of agenda items.

PUBLIC PARTICIPATION — None

ACTION AND DISCUSSION ITEMS - The following items were considered, discussed, and/or
approved by the Board of Trustees.

Approved Sewer Line Easement — On a motion by Mr. Jennings and seconded by Mr. Koon,
the Board Members unanimously approved the easement agreement as presented.

Approved Budget Amendments — Motioned by Mr. Koon and seconded by Mr. Ridge, the
Board of Trustees unanimously approved the budget amendments as presented.

CLOSED MEETING — None




La Vega Independent School District
Minutes of the Regular Meeting — December 6, 2022
Page 2

ADJOURNMENT - On a motion by Mr. Ridge and seconded by Mr. Jennings, the Board of
Trustees unanimously agreed to adjourn the meeting at 6:07 p.m. on December 6, 2022.

Date of Board Approval

President, La Vega I.S.D. Board of Trustees

Secretary, La Vega I.S.D. Board of Trustees



Monthly Tax Collection Recap and Report

Presented for:
Board action [X]  Report/Review Only []

Supporting documents:
None [] Attached [X] Provided Later []

Contact Person:
Mr. James Garrett

Background Information:

The District contracts with the McLennan County Tax Office for the collection of the current and delinquent
taxes and penalty and interest on those taxes. As part of this service, the Tax Office supplies the District
with a monthly cumulative summary of taxes and penalty and interest collected. Attached the Board will
find the monthly tax collection recap and report prepared by the Business Office. This report has been
reconciled with the summary report received from the tax office.

Fiscal Implication:
N/A

Administrative Recommendation:
It is recommended that the Board approve the Monthly Tax Collection Recap and Report as submitted.

Motion:

Second:

For:

Against:

Abstain:




La Vega ISD
Tax Collection Report

Current Year M&O Taxes

Original Current Roll
Adjustments
Total Adjusted Roll
Current M&O Taxes Collected
Current P & | Collected
Current Taxes Collected Adjustments
Total Current Taxes Collected
% of Current Taxes Collected
Current Year I&S Taxes

Current I&S Taxes Collected
Current P & | Collected
Current Taxes Collected Adjustments
Total Current Taxes Collected
% of Current Taxes Collected

Total Collections Current

v n

v n v n

wn

For Month of
Nov 2022

($21,930.00)

1,416,768.00

1,416,768.00

For Month of
368,505.00

368,505.00

1,785,273.00

v »vuvnn

v n v n

Year to Date

Nov 2022
14,493,379.00
(513,262.00)
14,480,117.00
1,638,472.00

1,638,472.00
11.3153%
Year to Date
426,171.00

426,171.00
2.9431%

2,064,643.00
14.26%

Delinquent M&O Taxes
Delinquent Taxes Outstanding
Adjustments
Total Adjusted Delinquent Roll
Delinquent M&O Taxes Collected
Delinquent P & | Collected
Attorney Fees Collected
Delinquent Taxes Collected Adjustment
Total Delinquent Balance Collected
% of of Delinquents Collected

Delinquent I&S Taxes
Delinquent I1&S Taxes Collected
Delinquent P & | Collected
Attorney Fees Collected
Delinquent Taxes Collected Adjustment
Total Delinquent Balance Collected
% of of Delinquents Collected
Total Collections Delinquent

Grand Total Collections
Paid YTD

Balance Remaining

v un-unmnunon

This Month
(520,888.00)
792.00
6,494.00
7,286.00

This Month

504.00
1,403.00

1,907.00
9,193.00

1,794,466.00

wn v nunn

v »nuvmnnn

Year to Date
739,764.00
(538,221.00)
701,543.00
36,411.00
19,138.00

55,549.00
7.9181%
Year to Date
9,059.00
4,225.00

13,284.00
1.8935%
68,833.00
2,133,476.00
2,110,113.00

13,071,547.00
86.10%



Personnel Items

Presented for:
Board action [X] Report/Review Only []

Supporting documents:
None [X] Attached [ ] Provided Later []

Note: There were no personnel items pending board approval at the time board agendas were finalized.

Contact Person:
Mr. Todd Gooden

Background Information:
The following personnel items are submitted for board approval.

Fiscal Implication:
N/A

Administrative Recommendation:
N/A




ACTION / DISCUSSION ITEMS

Presented for:
Board action [X]  Report/Review Only [ ]

Supporting documents:
None [] Attached [X] Provided Later []

Contact Person:
N/A

Background Information:
The following items are included for board discussion and possible action.

Fiscal Implication:
N/A

Administrative Recommendation:
N/A




Consider 2021-2022 Fiscal Year Financial Audit Report

Presented for:
Board action [X]  Report/Review Only []

Supporting documents:
None [] Attached Provided Later X

Contact Person:
Mr. James Garrett

Background Information:

Section 44.008, Texas Education Code, requires that school districts have an annual financial audit
conducted by an independent audit firm. This year, La Vega ISD retained the firm of Jaynes, Reitmeier,
Boyd and Therrell, P.C. of Waco to conduct the 2021-2022 annual financial audit for our District.
Representatives of this firm will present the audit report to the Board and answer any questions which the
Board or Administration may have. There is no requirement in the Texas Education Code or Financial
Accountability System Resource Guide that a public hearing on the audit report be held. Once the audit is
approved, the Board President and Board Secretary will need to sign the Certificate of Board found in the
audit report. The District has 150 days from the end of the fiscal year to submit a signed copy to TEA in
electronic format. The Business Office will file the required reports.

Fiscal Implication:
Included in the audit report provided.

Administrative Recommendation:
The Administration recommends the Board approve the 2021-2022 Fiscal Year Audit as presented.

Motion:

Second:

For:

Against:

Abstain:




Monthly Budget Analysis Report

Presented for:
Board action [X]  Report/Review Only []

Supporting documents:
None [] Attached X Provided Later

Contact Person:
Mr. James Garrett

Background Information:

The District compiles and reports revenue and expenditure data for all funds on a monthly basis. The
attached monthly budget analysis reports compare year-to-date revenue and expenditures to the same
period from last fiscal year.

Fiscal Implication:
N/A

Administrative Recommendation:
It is recommended that the Board approve the Monthly Budget Analysis Report as submitted.

Motion:

Second:

For:

Against:

Abstain:




La Vega Independent School District

Statement of Unaudited Revenues and Expenditures - Budget vs. Actual

For the Period Ended 11/30/2022
11
GENERAL FUND - 199
(1) (2) (3) (4) (5) (6) (7) (8)
DATA MONTHLY YEAR-TO-DATE DIFFERENCE CYYTD PY YTD % OF YEAR
CONTROL 2022-2023 2022-2023 CURRENT PRIOR YR CURRENT PRIOR YR AMEND BUD AS % OF AS % OF ELAPSED AS OF
CODES REVENUES ORIGINAL BUD AMEND BUD 11/30/2022 11/30/2021 11/30/2022 11/30/2021 TO YTD CURR BUDGET BUDGET 11/30/2022
5700 LOCAL 11,749,191 11,779,191 1,436,023 438,375 1,887,833 1,925,825 9,891,358 16.03% 16.58% 25.00%
5800  STATE 19,988,196 19,988,196 2,041,334 2,044,430 10,070,921 9,934,114 9,917,275 50.38% 49.47% 25.00%
5900 FEDERAL 250,000 250,000 - 38,797 4,458 101,152 245,542 1.78% #DIV/0! 25.00%
7900 OTHER - - - - - - #DIV/0! 0.00% 25.00%
5020 TOTAL REVENUES $ 31,987,387 | $ 32,017,387 | $ 3,477,357 | $ 2,521,602 | $ 11,963,212 | $ 11,961,091 | $ 20,054,175 37.36% 43.20% 25.00%
EXPENDITURES
0011 Instruction 17,517,303 17,521,303 1,209,545 1,410,128 3,328,717 4,162,222 14,192,586 19.00% 27.77% 25.00%
0012 Instr Resources/Media Services 305,194 305,194 19,432 19,383 57,800 55,816 247,394 18.94% 18.45% 25.00%
0013 Curriculum & Staff Development 512,993 512,993 28,863 30,468 76,923 86,666 436,070 14.99% 21.57% 25.00%
0021 Instructional Leadership 824,850 822,850 83,019 68,994 215,688 188,474 607,162 26.21% 32.57% 25.00%
0023 School Leadership 2,524,065 2,528,065 224,245 215,797 676,632 604,915 1,851,433 26.76%) 27.57% 25.00%
0031 Guidance, Counseling & Evaluation 839,423 839,423 63,927 71,277 181,129 186,879 658,294 21.58% 20.89% 25.00%
0032 Attendance & Social Services 98,960 98,960 1,768 - 154,571 - (55,611) 156.20% 0.00% 25.00%
0033 Health Services 307,157 307,157 23,014 26,029 70,950 70,978 236,207 23.10% 26.19% 25.00%
0034 Student Transportation 2,098,978 2,098,978 197,330 179,743 379,032 382,298 1,719,946 18.06% 21.66% 25.00%
0035 Food Services 30,975 30,975 2,013 - 2,013 - 28,962 6.50% 0.00% 25.00%
0036 Extracurricular Activities 1,808,523 1,808,523 181,786 128,054 428,677 394,931 1,379,846 23.70%, 23.03% 25.00%
0041 General Administration 1,659,454 1,683,454 138,913 131,721 441,194 389,425 1,242,260 26.21% 26.25% 25.00%
0051 Plant Maintenance & Operations 3,768,921 3,768,921 337,682 271,335 1,480,966 758,801 2,287,955 39.29%, 13.99% 25.00%
0052 Security & Monitoring Services 568,002 568,002 89,458 42,420 240,875 123,198 327,127 42.41% 33.40% 25.00%
0053 Data Processing Services 1,248,883 1,248,883 142,447 111,262 415,533 306,339 833,350 33.27%, 23.36% 25.00%
0061 Community Services 5,084 5,084 - - 217 - 4,867 4.27% 0.00% 25.00%
0071 Debt Service 281,000 281,000 41,963 42,086 53,847 55,062 227,153 19.16% 32.68% 25.00%
0081 Facility Acquisition & Construction - - 38,431 - 38,431 - (38,431) #DIV/0! 0.00% 25.00%
0095 Payment to JIAEP 27,500 27,500 9,468 - 18,936 814 8,564 68.86% 3.13% 25.00%
0099 Other Intergovernmental Charges 229,000 229,000 (3,212) - (3,212) - 232,212 -1.40% 0.00% 25.00%
6030 TOTAL EXPENDITURES $ 34,656,265 | $ 34,686,265 | $ 2,830,092 | $ 2,748,697 | $ 8,258,919 | $ 7,766,818 $26,427,346 23.81%, 23.39% 25.00%
1100 Excess (Deficiency) of Revenues
Over (Under) Expenditures $ (2,668,878)| $ (2,668,878)| $ 647,265 | $ (227,095)| $ 3,704,293 | $ 4,194,273
OTHER FINANCING SOURCES (USES) (9) (9) 9)
7910 Transfers In
8910 Transfers Out (10) S - S - S - S -
TOTAL OTHER FINANCING SOURCES (USES)
1200 Net Change in Fund Balance (11) S (2,668,878)| $ (2,668,878) (11) | s 3,704,293
100 Fund Balance - Sept. 1 (12) 3 14,458,423 12)[s 14,458,423
3000 Fund Balance - Aug 31
(projected and unaditied) (13) $ 11,789,545 (14) | 18,162,716




(1) 2022-2013 Approved Budget - The original budget approved by the Board for the 2022-2023 Fiscal Year
(2) 2022-2023 Amend 10/31/2022
10
(3) Monthly Current Year vs. Prior Year Revenues and Expenditures - Cash received(revenues)/disbursed(expenditures) for the current month compared with the same period last year

(4) Year To Date Current Year vs. Prior Year Revenues and Expenditures - Cash received(revenues)/disbursed(expenditures) for the current year compared with the same period last year

(5) Difference Between Amended Budget and Current Year To Date - Figures in Column 2 less figures in Column 4 (Current Column) equals balance
left to receive(revenues)/disburse(expenditures) for the remainder of the Fiscal Year

(6) Current Year To Date as A Percent of The 2022-2023 Amended Budget - The percent of Current Year To Date revenues/expenditures to the 2022-2023 Amended Budget

(7) Prior Year To Date as A Percent of The 2022-2023 Budget - Ther percent of Prior Year To Date revenues/expenditures from the 2022-2023 Budget

(8) Percent of Fiscal Year Elapsed as of The Date of The Report - The percent of the Fiscal Year which has elapsed for the as of date of the report

(9) Excess of Revenues Over Expenditures - The excess (deficiency) of Revenues over (under) expenditures for the Original Budget, Amended Budget and Current Year To Date columns
(10) Transfers In/Out - The amount of any transfers made to the Approved Budget, Amended Budget or Current Year To Date Columns

(11) Net Change In Fund Balance - The excess or deficiency of revenues over expenditures which would add to or take away from the beginning fund balance

(12) Fund Balance - September 1 - The District's audited General Fund Balance as of September 1 of the current fiscal year.

(13) Fund Balance - August 31 - The projected and unaditied General Fund Balance the District would have if revenue and expenditures
are equal to the 2022-2023 Approved Budget or Amended Budget

(14) Fund Balance - August 31 - The projected and unaudited General Fund Balance the District would have if the fiscal year ended on
the last day of the month of the report.



La Vega Independent School District

Statement of Unaudited Revenues and Expenditures - Budget vs. Actual

For the Period Ended 11/30/2022
11
CHILD NUTRITION FUND - 240
(1) (2) (3) (4) (5) (6) (7) (8)
DATA MONTHLY YEAR-TO-DATE DIFFERENCE CYYTD PY YTD % OF YEAR
CONTROL 2022-2023 2022-2023 CURRENT PRIOR YR CURRENT PRIOR YR AMEND BUD AS % OF AS % OF ELAPSED AS OF
CODES REVENUES APP BUD AMEND BUD 11/30/2022 11/30/2021 11/30/2022 11/30/2021 TO YTD CURR BUDGET BUDGET 11/30/2022
5700 LOCAL 84,616 84,616 14,743 10,741 47,362 41,477 37,254 55.97% 31.86% 25.00%
5800 STATE 12,500 12,500 5,591 4,351 19,742 11,361 (7,242) 157.94% 20.09% 25.00%
5900 FEDERAL 2,556,347 2,556,347 6,849 18,779 287,306 586,732 2,269,041 11.24% 26.90% 25.00%
7900 OTHER - - - - 25.00%
5020 TOTAL REVENUES S 2,653,463 | $ 2,653,463 | $ 27,183 | S 33,871 $ 354,410 | S 639,570 | $ 2,299,053 13.36% 28.11% 25.00%
EXPENDITURES
0011 Instruction - - - - - #DIV/0! 25.00%
0012 Instr Resources/Media Services - - - - - #DIV/0! 25.00%
0013 Curriculum & Staff Development - - - - - #DIV/0! 25.00%
0021 Instructional Leadership - - - - - #DIV/0! 25.00%
0023 School Leadership - - - - - #DIV/0! 25.00%
0031 Guidance, Counseling & Evaluation - - - - - #DIV/0! 25.00%
0032 Attendance & Social Services - - - - - #DIV/0! 25.00%
0033 Health Services - - - - - #DIV/0! 25.00%
0034 Student Transportation - - - - - #DIV/0! 25.00%
0035 Food Services 2,629,463 2,629,463 196,722 204,827 507,598 530,949 2,121,865 19.30% 21.71% 25.00%
0036 Extracurricular Activities - - - - - #DIV/0! 25.00%
0041 General Administration - - - - - #DIV/0! 25.00%
0051 Plant Maintenance & Operations 24,000 24,000 1,662 2,348 4,940 3,882 19,060 20.58% 17.25% 25.00%
0052 Security & Monitoring Services - - - - - #DIV/0! 25.00%
0053 Data Processing Services - - - - - #DIV/0! 25.00%
0061 Community Services - - - - - #DIV/0! 25.00%
0071 Debt Service - - - - - #DIV/0! 25.00%
0081 Facility Acquisition & Construction - - - - - #DIV/0! 25.00%
0095 Payment to JJAEP - - - - - #DIV/0! 25.00%
0099 Other Intergovernmental Charges - - - - - #DIV/0! 25.00%
6030 TOTAL EXPENDITURES S 2,653,463 | $ 2,653,463 | $ 198,384 | S 207,175 | $ 512,538 | $ 534,832 | $ 2,140,925 19.32% 23.33% 25.00%
1100 Excess (Deficiency) of Revenues
Over (Under) Expenditures S - S = $ (171,201)| S  (173,304)| $ (158,128)| $ 104,739
OTHER FINANCING SOURCES (USES) (9) (9) (9)
7910 Transfers In
8910 Transfers Out (10) S - $ - $ - $ -
TOTAL OTHER FINANCING SOURCES (USES)
1200 Net Change in Fund Balance (11) S - S - (11) | $ (158,128)
100 EST. Fund Balance - Sept. 1 (12) S 1,218,004 (212) | $ 1,218,004
3000 Fund Balance - Aug 31
(projected and unaditied) (13) $ 1,218,004 (14) | $ 1,059,876




La Vega Independent School District

Statement of Unaudited Revenues and Expenditures - Budget vs. Actual

For the Period Ended 11/30/2022
11
DEBT SERVICE FUND - 511
(1) (2) (3) (4) (5) (6) (7) (8)
DATA MONTHLY YEAR-TO-DATE DIFFERENCE CYYTD PY YTD % OF YEAR
CONTROL 2022-2023 2022-2023 CURRENT PRIOR YR CURRENT PRIOR YR AMEND BUD AS % OF AS % OF ELAPSED AS OF
CODES REVENUES APP BUD AMEND BUD 11/30/2022 11/30/2021 11/30/2022 11/30/2021 TO YTD CURR BUDGET BUDGET 11/30/2022
5700 LOCAL 2,599,303 2,559,303 370,305 110,289 442,265 139,594 2,117,038 17.28% 7.25% 25.00%
5800 STATE - - - 116,628 - - - #DIV/0! 0.00% 25.00%
5900 FEDERAL - - - - - - - #DIV/0! 0.00% 25.00%
7900 OTHER - - - - - - #DIV/0! #DIV/0! 25.00%
5020 TOTAL REVENUES $ 2,599,303 | $ 2,559,303 | $ 370,305 | S 226,917 | $ 442,265 | S 139,594 | $ 2,117,038 17.28% 4.74% 25.00%
EXPENDITURES
0011 Instruction - - - - - - #DIV/0! #DIV/0! 25.00%
0012 Instr Resources/Media Services - - - - - - #DIV/0! #DIV/0! 25.00%
0013 Curriculum & Staff Development - - - - - - #DIV/0! #DIV/0! 25.00%
0021 Instructional Leadership - - - - - - #DIV/0! #DIV/0! 25.00%
0023 School Leadership - - - - - - #DIV/0! #DIV/0! 25.00%
0031 Guidance, Counseling & Evaluation - - - - - - #DIV/0! #DIV/0! 25.00%
0032 Attendance & Social Services - - - - - - #DIV/0! #DIV/0! 25.00%
0033 Health Services - - - - - - #DIV/0! #DIV/0! 25.00%
0034 Student Transportation - - - - - - #DIV/0! #DIV/0! 25.00%
0035 Food Services - - - - - - #DIV/0! #DIV/0! 25.00%
0036 Extracurricular Activities - - - - - - #DIV/0! #DIV/0! 25.00%
0041 General Administration - - - - - - #DIV/0! #DIV/0! 25.00%
0051 Plant Maintenance & Operations - - - - - - #DIV/0! #DIV/0! 25.00%
0052 Security & Monitoring Services - - - - - - #DIV/0! #DIV/0! 25.00%
0053 Data Processing Services - - - - - - #DIV/0! #DIV/0! 25.00%
0061 Community Services - - - - - - #DIV/0! #DIV/0! 25.00%
0071 Debt Service 2,284,689 2,284,689 - 806 806 806 2,283,883 0.04%] 0.0003131 25.00%
0081 Facility Acquisition & Construction - - - - - - #DIV/0! #DIV/0! 25.00%
0095 Payment to JIAEP - - - - - - #DIV/0! #DIV/0! 25.00%
0099 Other Intergovernmental Charges - - - - - - #DIV/0! #DIV/0! 25.00%
6030 TOTAL EXPENDITURES S 2,284,689 | $ 2,284,689 | $ - S 806 | $ 806 | $ 806 $2,283,883.00 0.04% 0.03% 25.00%
1100 Excess (Deficiency) of Revenues
Over (Under) Expenditures S 314,614 | $ 274,614 | $ 370,305 | S 226,111 | $ 441,459 | $ 138,787
OTHER FINANCING SOURCES (USES) (9) (9) (9)
7910 Transfers In S - S - S - S - S -
8910 Transfers Out (10) S - S - S - S - S -
TOTAL OTHER FINANCING SOURCES (USES)
1200 Net Change in Fund Balance (11) S 314,614 | S 274,614 (12) [ $ 441,459
100 Fund Balance - Sept. 1 (12) S 4,520,586 | $ 4,520,586 (12) | $ 4,520,586
100 Less: Committed Fund Balance - Sept. 1 S (3,367,124)| $ (3,367,124) $ (3,367,124)
3000 Fund Balance - Aug 31
(projected and unaudited) (13) $ 1,468,076 | $ 1,428,076 (14) | $ 1,594,921
3000 Less: Committed Fund Balance-Aug 31
Available Fund Balance (14) ' S 1,468,076 S 1,428,076 S 1,594,921

(projected and unaudited)




Discussion Regarding Child Nutrition and Campus Processes

Presented for:
Board action [X] Report/Review Only X

Supporting documents:
None |:| Attached |X| Provided Later |:|

Contact Person:
Ms. Mildred Watkins, Board President

Background Information:
At the request of the Board of Trustees, we will have an open session discussion about our Child Nutrition
Services and campus operations/processes.

Fiscal Implication:
N/A

Administrative Recommendation:
N/A

Motion:

Second:

For:

Against:

Abstain:




[PLEASE NOTE THAT CHANGES TO RFP AND CONTRACT TERMS ARE NOT PERMITTED.
DISTRICTS THAT MAKE CHANGES TO CONTRACT TERMS THAT HAVE NOT BEEN APPROVED
BY TDA MUST USE NON-CHILD NUTRITION FUNDS TO PAY THE FSMC. CONTRACTS MUST BE
AWARDED TO THE RESPONSIVE AND RESPONSIBLE BIDDER WHOSE PROPOSAL IS LOWEST
COST OR MOST ADVANTAGEOUS TO THE PROGRAM WITH PRICE AND OTHER FACTORS
CONSIDERED OF WHICH COST MUST BE THE PRIMARY CONSIDERATION.]

SCHOOL NUTRITION PROGRAMS
FOOD SERVICE MANAGEMENT COMPANY

La Vega Independent School District
SFA Name

TDA REQUEST FOR PROPOSAL

NO. 22-CNS-1

Texas Department of Agriculture
Food and Nutrition
P. O. Box 12847
Austin, Texas 78711-2847
Phone (877) TEX-MEAL
Fax (888) 203-6593
Website htip.//www.squaremeals.org

TDA Food and Nutrition RFP Approval Date: _ February 15, 2022




The program applicant hereby agrees that it will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C.
§ 2000d et seq.), Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681 et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794), the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.); all
provisions required by the implementing regulations of the Department of Agriculture; Department of Justice
Enforcement Guidelines, 28 CFR Part SO.3 and 42; and FNS directives and guidelines, to the effect that, no
person shall, on the grounds of race, color, national origin, sex, age, or disability, be excluded from participation
in, be denied benefits of, or otherwise be subject to discrimination under any program or activity for which the
program applicant receives Federal financial assistance from FNS; and hereby gives assurance that it will
immediately take measures necessary to effectuate this agreement.”

“By accepting this assurance, the Program applicant agrees to compile data, maintain records, and submit reports
as required, to permit effective enforcement of nondiscrimination laws and permit authorized USDA personnel
during hours of program operation to review such records, books, and accounts as needed to ascertain compliance
with the nondiscrimination laws. If there are any violations of this assurance, the Department of Agriculture, FNS,
shall have the right to seek judicial enforcement of this assurance. This assurance is binding on the Program
applicant, its successors, transferees, and assignees as long as it receives assistance or retains possession of any
assistance from USDA. The person or persons whose signatures appear below are authorized to sign this
assurance on the behalf of the Program applicant.
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L INTRODUCTION

This document contains a Request for Proposals for providing food service management services for

La Vega Independent School District ’s participation in the United States Department of
Agriculture’s School Nutrition Programs and sets forth the terms and conditions applicable to the proposed procurement.
Upon acceptance, this document shall constitute the contract (Contract) between the offeror and the school food authority.

The Texas Department of Agriculture (TDA) is not and will not be a party to any contract between a School Food
Authority (SFA) and a food service management company (FSMC). The school food authority has full responsibility for
ensuring that the terms of the Contract are fulfilled. TDA is not involved with the enforcement of this Contract; however,
TDA can deny payment for meals received or purchased under an invalid Contract.

TI. REQUEST FOR PROPOSALS
A. Legal Notice
Notice is hereby given that La Veea Independent School District . (SFA Name)

hereinafter referred to as the School Food Authority (SFA), intends to examine alternatives to its present food
service program.

No intent should be construed from this legal notice that the SFA intends to enter into a contract with any party for
alternative food service unless, in the sole opinion of the SFA, it is in the SFA’s best interest.

All costs involved in submitting a response to this Request for Proposals (RFP) shall be borne in full by the party
incurring the said cost.

The offeror to this RFP will be referenced as the FSMC, and any contract that may arise from this RFP will be
between the FSMC and the SFA.

The SFA strongly encourages Historically Underutilized Businesses (HHUB), Minority and Women Business
Enterprises (MWBE), and labor surplus area vendors to compete for this RFP.

B. Request for Proposals

Proposals will be received until _11:00 am Time) on _April 8, 2022 (Date) to supply
LaVegaln hool District (SFA) with food service management services

during the 2022-2023 School Year, with options for renewal of the Contract for four (4) additional terms of one year
each. Price adjustments for renewal options will be limited to a Consumer Price Index (CPI) percentage validated
annually.

All FSMCs submitting a proposal must complete all the information required in the RFP, including requested
certifications, document responses, and the pricing proposal form. No modifications may be made to any of the
standard templates or forms in this RFP to provide a responsive proposal. Proposals received without the completed
RFP, certifications, document responses, and pricing proposal form will be considered non-responsive and the
FSMC’s proposal will be disqualified.

Competitive sealed proposals are subject to all the conditions and specifications attached hereto and will be received

in the office of La Vega ISD Administration (Procurement Section) and shall be marked on the envelope
"Food Service Management Proposal, # 22-CNS-1 (RFP #) and mark on the envelope with
respondent’s return address.

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
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SFA reserves the right to reject any proposals and to waive any minor technicalities to take the action which it deems
to be in the best interest of the SFA.

The contract resulting from this RFP will be for fixed meal prices and commence on July 1, 2022. This standard
template provided by TDA must be used for the contract.

Additional information required to respond to this RFP may be obtained from SFA's business office telephone
(254) 299-6700 (Number). If additional information is provided, it must be shared with all offerors.

Contracts executed based on submitted proposals are revocable if contrary to law. (See Standard Terms and Conditions
hereinbelow).

C. Procurement Method

The procurement method will be the Competitive Sealed Proposals method (commonly known as a Request for
Proposals or REP). All procurement transactions shall be conducted in a manner that provides maximum full and open
competition consistent with 2 CFR 200.

D. Pre-Proposal Meeting

A meeting with interested offerors to review the specifications, to clarify any questions, and for a walkthrough of the
facilities with school officials, will be on March 4. 2022 (Date) at 230 pm (Time)
Location: 400 F. Laoop 340 | Waco, TX 76705 (Physical street address of Pre-Proposal
Meeting) Attendance is required [Note: If SFA makes attendance by offerors mandatory, then SFA may not
waive requirement] Vendor presentations _will not _be scheduled at this time.

E. Proposal Submission and Award
Each prospective FSMC is to submit __ 7 _ (Number) copies of the proposal to the SFA.

All Proposals are to be submitted in a sealed envelope marked “Food Service Management Proposal,

#22-CNS-1 (RFP #). Responses should address each of the requirements set forth in this RFP. Please
provide the requested information no later than 11:00 am (Time) CST on March 21, 2022 (Date) to the
address below. Responses will be publicly opened at 2:00 pm (Time) CST onMarch 21, 2022 (Date)

to be evaluated per the criteria specified.
Competitive Sealed Proposals are to be submitted to:

Name: La Vega ISD Attn. James Garrett, Asst. Supt for Finance
Mailing Address: 400 E. Loap 340
Physical Address: 400 E Lnr;p 340
Clty Waco
State/Zip: Texas, 76705

To be considered, each offeror must submit a complete response to this solicitation using the forms provided, along
with any other documents submitted as a part of the Proposal and considered responsive to this RFP. No other
documents submitted with the RFP and the Contract will affect the Contract provisions, and there may be no
modifications to the RFP and Contract language. If an offeror modifies, revises, or changes the RFP and/or
contract in any manner, the SFA will reject the offer as non-responsive. The Offeror must review Section N to review
additional services designated by the SFA. Award will be made only to a qualified and responsible offeror whose
proposal is responsive to this solicitation. A responsible offeror is one whose financial, technical, and other
resources indicate an ability to perform the services required. The offeror shall submit any requested
documentation or qualification data along with the sealed proposal. Failure to furnish such documentation, or the
inclusion of any false or misleading

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
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DocuSign Envelope ID: FFA7763A-B194-48BF-B393-45908D4B4313

information therein, shall be sufficient cause for the rejection of the Proposal or termination of any subsequent
Contract.

Offerors or their authorized representatives are expected to fully inform themselves as to the conditions, requirements,
and specifications before submitting proposals. Failure to do so will be at the Offeror’s own risk and therefore
cannot secure relief on a plea of error. The SFA is not liable for any cost incurred by the offeror in submitting a
proposal. Paying the FSMC from Schoe! Nutrition Program funds is prohibited until TDA approval is
provided and the Contract is signed.

If additional information is requested, please contact James Garrett (Contact Name)
at 254-299-6700 / james. garrett@lavegaisd.org (Number or E-mail). Any additional information provided to one

offeror will be available to all as required to ensure full and open competition.

F. Late Proposals

Proposals will not be accepted after the exact time specified for receipt. Such documents shall be returned unopened
to the Offeror.

G. Altering, Amending, or Withdrawing Proposal
No proposal may be altered, amended, or withdrawn after the specified time for opening proposals.
H. Rejection of Proposals

Proposals that do not conform to the requirements of this RFP shall be rejected. Proposals may be rejected for
reasons that include, but are not limited to, the following:
— The proposal was received after the submission deadline,
— The proposal was not signed by an authorized representative of the FSMC,
— The proposal contained unauthorized amendments, deletions, or contingencies to the requirements of the RFP,
— The proposal was incomplete or contained significant inconsistencies or inaccuracies.

SFA reserves the right to reject any proposal for a sound, documented reason or to reject all proposals if there is an
insufficient number of proposals.

L Calculation of Time
Periods stated as a number of days shall be calendar days.

J. Firm Offer

By submitting a response to this RFP, and if such a response is not withdrawn before the time for opening proposals,
the offeror understands and agrees that it is making a firm offer to enter into a contract, which may be accepted by
SFA and which will result in a bind[ng contract. Such proposal is irrevocable for ninety (90) days after the time
for opening proposals has passed. %) (Initial) 3/16/22 (Date) FSMC must initial

and date here to show agreement.

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
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III. EVALUATION AND AWARD

A. Evaluation Criteria

Proposals received will be reviewed to ensure all materials have been submitted as specified in this RFP. The contract
award will be made to the single qualified vendor that provides the lowest price, most responsive, responsible
proposal. A responsible Offeror whose financial, technical, and other resources indicate an ability to perform the
services required by this solicitation.

To be considered, each Offeror must submit a complete response to this solicitation using ONLY the forms provided.
No other documents submitted with the Request for Proposal/Contract will affect the contract provisions. If documents
or modifications outside of the RFP are included in offers, the proposal may be considered unresponsive.

The offeror must be incorporated or licensed to do business in the State of Texas and must be registered with the Food
and Nutrition (F&N) of TDA.

The respondents should submit annual reports or financial statements for the past fiscal year in the format of an
“accountant’s review,” including notes to the financial statements provided by a certified public accountant. If the
offeror is doing business with like school systems and is familiar with the regulations about operations in such
environments, the offeror will receive points for that experience in the evaluation of the weighted criteria. If the offeror
is. presently operating a comparable, successful National School Lunch Program (NSLP) and School Breakfast
Program (SBP) in a school setting, the offeror will receive points for that experience in the evaluation of the weighted
criteria.

Value-added responses (a response offering goods and services using general terms rather than addressing the
specifically defined expectations) are not permitted. SFAs may not provide additional points when evaluating
solicitations based on value adds.

SFAs must not change or bypass the published evalnation and scoring criteria te circumvent full and open
competition.

B. Award Criteria

Proposals must be evaluated by an SFA committee based on the offer per meal/meal equivalent and the criteria,
categories, and assigned weights as stated herein below (to the extent applicable). Contracts must be awarded to the
responsive and responsible bidder whose proposal is the lowest price or most advantageous to the program with the
price and other factors considered. The cost must be the primary consideration. See United States Department of
Agriculture’s Food and Nutrition Service Memo dated November 13, 2015, SP 12-2016. Committee members must
consist of SFA employees and representatives familiar with the terms and conditions of the RFP criteria and the
evaluation process. Evaluators cannot have any association, personal, or working relationship with the FSMC.
Committee members and employees associated with an FSMC will be precluded from participating in the RFP and
subsequent Contract process. Each area of the award criteria must be addressed in detail in the Proposal.

The Offeror shall submit a written proposal to address each of the criteria below. The proposal will be evaluated and
scored by the SFA’s evaluation committee. The maximum points for each criterion are provided below.

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
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Evaluation Criteria Maximum Points
Cost (25 points or more) 40
| Guaranty in RFP Included in Proposal (maximum of 5 points) 5
Years of Experience in working with Child Nutrition Programs (maximum of 10 peints) 10
Service Capability Plan (points determined by SFA) 5
Financial Conditions/Stability. Business Practices (points determined by SFA) 5
Accounting and Reporting Svstems (points determined by SFA) 5
Promotion of Child Nutrition Programs (points determined by SFA) 10
Personnel Management/Staffing Considerations (points determined by SFA) 5
Student Encagement (points determined by SFA) 10
Compliance/Audit History (peints determined by SFA) 5
Other: Specifv (points determined by SFA)
Total Points (100) 100

The fixed price per meal/meal equivalent may be increased on an annual basis by the Yearly Percentage Change in
the Consumer Price Index for All Urban Consumers, as published by the U.S. Department of Labor, Bureau of Labor
Statistics, Food Eaten Away from Home [insert one CPI regional index: South-Size Class A (population of
metropolitan area over 1.5 million), South-Size Class B/C (Mid-sized and small population metropolitan area with
fewer than 1.5 million), or South-Size D (all nonmetropolitan areas)] (CPI). Such increases shall be effective on a
prospective basis on each anniversary date of this Contract and will only be permitted if approved in advance by SFA.
CPI fee increases for the upcoming Contract renewal year must be submitted to SFA by April 1 of each year. No other
fee increases will be allowed.

C. Proposal Protests

Any action which diminishes open and free competition seriously undermines the integrity of the procurement process
and may subject an SFA to protests. SFAs/Sponsors are responsible for properly responding to protests and concerns
raised by potential contractors. Pursuant to 2 CFR Part 200.318(k), SFAs/Sponsors must have protest procedures in
place to handle and resolve disputes relating to their procurements and must in all instances disclose information
regarding a protest to TDA.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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IV. FINAL CONTRACT

A. Duration of Contract

Unless terminated in accordance with Section V, paragraph K, this Contract will be in effect for a period of one year
commencing on July 1, 2022, and terminating on June 30, 2023, and may be renewed for four (4) additional terms of
one year each upon mutual agreement between SFA and FSMC and subject to fuifillment of all contract terms
designated herein.

B. Contract Documents
Only the following attachments and documents may be included in the Contract document.

Original RFP

Exhibit A — Site Information — Services Required

Exhibit B — Budget

Exhibit C — Charts

Exhibit D — Designation of Program Expenses

Exhibit E — Employees

Exhibit F — Food Specifications

Exhibit G — Price Proposal Form

Exhibit H — Equipment Investment

10. Exhibit I — Applicable Laws

11. Exhibit J — Anti-Collusion Affidavit

12. Exhibit K — Procurement — Certification Regarding Lobbying
13. Exhibit L — Disclosure of Lobbying Activities

14. Exhibit M — Menu Cycles

15. Exhibit N — Price Determination Certificate

16. Exhibit O — SFA Certification of Acknowledgement

17. Exhibit P — FSMC Certification Acknowledgement

18. Exhibit Q — Non-Delegable School Food Authority (SFA) Responsibilities
19. Exhibit R — Debarment Certification

L RN RN

C. Proposal Computation Method

Estimated totals must be carried out to the second decimal place and must not be rounded.

D. Renewal Assumptions

Assumptions: Financial terms of the Agreement are based upon existing conditions and the following assumptions.
If there is a material change in conditions, including, without limitations, changes to the following assumptions, this
contract (1) may be terminated at the end of the current term or (2) continue under the same terms as written, whichever
is mutuaily agreed upon.

The distinction between a minor change and a material change cannot be qualified for every action undertaken in the
Child Nutrition programs. However, at a minimum, a change is material if, had the new term been in the solicitation
and original contract, it could have affected how the bidder and other competitors responded to the RFP.

Services or features contingent on multi-year contracts are not allowable. For example, equipment installation may
not be stipulated for subsequent contract renewal years.

1. The SFA’s policies, practices, and service requirements shall remain materially consistent throughout the contract
term and any subsequent contract renewals. The term materially consistent shali mean that a change does not (1)
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materiaily increase FSMC’s cost of providing management service or (2) materially decrease the net revenue
derived from the food service operations.

2. Legislation, regulations, and reimbursement rates that create changes in the school lunch program shall be
enforced on their effective date.

3. Usable USDA Foods of adequate quality and variety required for the menu cycle, valued at an amount as set forth
by USDA per pattern meal for the contract year will continue to be available.

4. The government reimbursement rates in effect shall remain materially consistent throughout the year.

5. Meal components and quantities required by any of the programs selected in V. of this RFP and Contract, Section
2. Scope and Purpose, remain consistent with prior years.

6. Service hours, service requirements, and type/number of facilities seiling food and/or beverages on SFA’s
premises shall remain materially consistent throughout the contract term and any subsequent renewal years.

7. The state or federal minimum wage rate and taxes in effect shall remain materially consistent throughout the year.

8. The projected number of full feeding days is: 174 (Number) and shall remain materially consistent in
renewal years.

9. If participating in Seamless Summer Option (SSO), the projected number of full feeding days for SSO is:

31 (Number) and shall remain materially consistent in renewal years. If participating in Summer Food

Service Program (SFSP) see Section O.

10. SFA revenue credited to the food service program shall include all state and federal amounts received specifically
for CN operations.

Contract Cost Increase

The FSMC may negotiate at the end of each one-year contract period for a cost increase. Any proposed increase
cannot exceed the annual percentage increase of the Consumer Price Index for All Urban Consumers (CPI-U) for the
preceding year.

All contract renewals shall be for a period of one year beginning July 1% and ending June 30%, with mutual agreement
between the SFA and the FSMC. Renewal contracts cannot be effective prior to the final approval date by TDA and
signed by both parties. Failure to have renewal contracts fully executed prior to July 1%, will lapse this contract,
and require the SFA to re-bid the contract unless a written request for approval is submitted to and granted by TDA.
Renewal year contracts are contingent upon fulfillment of all contract provisions. If TDA determines during an
Administrative Review, Procurement Review, audit, etc., that the FSMC is not meeting contractual obligations and is
responsible for non-compliance of program regulations, TDA may decline to approve a renewal contract until it can
be demonstrated that the FSMC is capable of meeting contractual obligations and compliance with program
regulations.

F. Severability
If one or more provisions of this contract or the application of any provision to either party or circumstance is held
invalid, unenforceable, or illegal in any respect, the remainder of this Contract and the application of the provision to
other parties or circumstances shall remain valid and in full force and effect.

G. Silence, Absence, or Omission
Any silence, absence, or omission from the Contract specifications concerning any point shall be regarded as meaning
that only the best commercial practices are to prevail and that only materials (e.g., food, supplies, etc.) and
workmanship of a quality that would normally be specified by SFA are to be used.
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H. TDA Review

This Contract may not be executed until TDA approval is provided. Costs incurred prior to TDA approval may not
use federal child nutrition funds.

(THIS SPACE INTENTIONALLY LEFT BLANK)

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
December 7, 2021 Page 12 of 65



V. STANDARD TERMS AND CONDITIONS

The following definitions shall apply within this document and its attachments:

1. “Accounting Periods” means _calendar month _ (a specific period of time (e.g., monthly and quarterly)

2. “Allowable Cost” means costs that are allowable under 2 CFR Part 200, Subpart E, "Cost Principles.”

3. “Applicable Credit” means the meaning established in 2 CFR 200.406(a).

4. “Charge” means any fixed-priced meal rates as outlined in the contract. No additional administrative fees may be
assessed.

5. “Contract” means this RFP and Contract and the attached exhibits.

6. “Direct Cost” means any Allowable Cost that is: (i) incurred by FSMC in providing the goods and services that
are identified in SFA’s Food Service Budget; and (ii) reasonably necessary in order for FSMC to perform the
Services hereunder.

7. “Effective Date” means July 1, 2022.

8. “Fixed Price” means an agreed-upon amount that is fixed at the inception of the Contract. Within a Fixed price
contract, the FSMC is the purchasing agent. The SFA is charged one fixed price. Included in the fixed price are:

a. Menu development specific to the operation

b. Nutrition education materials and program expense

c¢. Design services specific to the operation

d. Education programs via assembly programs, schoolroom programs, parent/teacher meetings, and school
food advisory committee meetings

e. Personal representation, visitation, and coverage on a regular basis by a principal of the FSMC

f.  All accounting

g. All payroll costs and documentation

h. Administrative dietetic, nutritional, sanitation, and personnel advice

i.  All costs incurred in hiring and relocating, if necessary, the FSMC management team

j-  All training costs for FSMC employees

k. All travel costs for training for FSMC employees

L All miscellaneous costs to operate the program: i.e., consumable marketing materials, posters, menu
templates, proprietary printed materials.

9. “FSMC’s Proposal” means Food Service Management Company’s response to the RFP and Contract. Any
expenses borne by the FSMC should be included in their proposed priced price.

10. “Material Change” means any change made to a contract after it has been awarded that alters the terms and
conditions of that contract substantially enough that had other respondents known of these changes in advance,
they could have proposed differently and more competitively (USDA Contracting with Food Service Management
Companies — guidance for School Food Authorities- May 2016).

11. “Meal Equivalent” is a numerical value derived by dividing the a la carte revenue by the per meal sum of the
Federal and State Free reimbursement plus the value of USDA entitlement and bonus foods. A la carte revenue
should include all sales to adults and & la carte sales to students. (Contracting with Food Service Management
Companies: Guidance for School Food Authorities, May 2016)

12. “Non-profit School Food Service Account” means the restricted account in which all of the revenue from all food
service operations conducted by the SFA principally for the benefit of school children is retained and used only
for the operation or improvement of the Nonprofit School Food Service Account.

13. “Program(s)” or “Child Nutrition Program(s)” means the USDA Child Nutrition Programs in which SFA
participates.

14. “Program Funds” means all funds that are required to be deposited into the Non-profit School Food Service
Account.

15. “Proposal” means Food Service Management Company’s response to the RFP and Contract.

16. “RFP” means SFA’s Request for Proposal and Contract, # 22-CNS-1 (RFP #) and all its
attachments.

17. “Services” means the services and responsibilities of FSMC as described in this Contract, including any additional
services described in Section N of this Contract.

18. “SFA” or “School Food Authority” means the school food authority as defined in 7 CFR 210.2.
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19. “SFA’s Food Service Budget” means the Food Service Budget for the Current School Year, which is attached to
this Contract as “Exhibit B” and fully incorporated herein.

20. “SFA’s Food Service Facilities” means the areas, improvements, personal property, and facilities made available
by SFA to FSMC for the provision of the food services as more fully described herein.

21. “SFA’s Food Service Program” means the preparation and service of food to SFA’s students, staff, employees,
and authorized visitors, as outlined in the scope and purpose, Section A.

22. “SFA’s Food Service Location(s)” means the schools or other locations where Program meals are served to SFA’s
schoolchildren.

23. “Summer Program” means either the Summer Food Service Program or the Seamiess Summer Option identified
hereinbelow, and in which SFA participates.

24. “TDA” means the Texas Department of Agriculture.

25. “USDA” means the United States Department of Agriculture, Food and Nutrition Service.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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A. Scope and Purpose

1. During the term of this Contract, FSMC shall operate SFA’s Food Service Program in conformance with SFA’s
agreement with the Texas Department of Agriculture’s (TDA) Food and Nutrition Division (FND).

2. FSMC shall have the exclusive right to operate the programs checked below at the sites specified by SFA in the
Schedule of Food Service Locations and Services Provided, which is attached to this Contract as “Exhibit A” and
fully incorporated herein. The proposals submitted must be inclusive of all of the SFA’s current programs
requested in the RFP. However, the SFA reserves the right to add and/or expand the federal child nutrition program
to provide the availability of food resources to children and students that can be served through these programs if
a material change does not exist, and prior approval is granted by the State Agency before adding child nutrition
programs. The SFA also reserves the right to remove child nutrition programs.

National School Lunch Program (NSLP) Catering
Seamless Summer Option (SSO) [] Concessions (operated by the FSMC)
School Breakfast Program (SBP) [] Vending (FSMC supplied machines)

Breakfast in the Classroom

Universal Breakfast [] Special Milk Program (SMP)
NSLP After School Care Program (ASCP)
Fresh Fruit and Vegetable Program (FFVP) [ Summer Food Service Program (SFSP)
A ia carte/Adult Meals/Non-Program Sales
Child and Adult Care Food Program (CACFP) Disaster Feeding
X] At-Risk Snacks [] Other:
At-Risk Supper [] Other:

3. The FSMC shall be an independent contractor and not an employee of the SFA. The employees of the FSMC are
not employees of the SFA.,

4. The food service provided shall be operated and maintained as a resource to the SFA’s students, faculty.

5. The FSMC shall comply with the rules, regulations, policies, and instructions of TDA and USDA, and any
additions or amendments thereto, including but not limited to, Title 7 CFR parts 210, 215, 220, 245, 250; Title 2
CFR part 180, 200, 417, and 418; and Title 7 CFR parts 225 (SFSP) and 226 (CACFP), as applicable.

6. The FSMC’s operation of SFA’s Food Service Program shall include the performance by the FSMC of all the
Services described in this Contract, for the benefit of SFA’s students, faculty, and staff.

7. The SFA shall retain signature authority for the application/contract. free and reduced-price policy statement, and
Programs indicated in Section A, Paragraph 2, herein, and the monthly claim for reimbursement. (Reference 7
CFR 210.9(a) and (b) and 7 CFR 210.16(a)(5))

8. The SFA shall be responsible for the establishment and maintenance of the free and reduced-price meals’
eligibility documentation. (7 CFR 210.7(c), 7 CFR 210.9(b)(18) and 7 CFR 245.6(¢))

9. The FSMC shall implement an accurate point of service count using the counting system provided by SFA in its
application to participate in the School Nutrition Programs and approved by TDA for the programs listed in
Section A, Paragraph 2, herein, as required under USDA regulations. Such a counting system must eliminate the
potential for the overt identification of free and reduced-price eligible students under USDA Regulation 7 CFR
245 8(b).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22

The SFA shall be responsible for the development and distribution of the parent letter and Application for Free
and Reduced-Price Meals and/or Free Milk and participating in Direct Certification. SFA shall be responsible for
the determination of eligibility for free or reduced-price meals and free milk, if applicable. SFA shall be
responsible for conducting any hearings related to decisions regarding eligibility for free or reduced-price meals
and free milk, if applicable.

The SFA shall be responsible for verifying Applications for Free and Reduced-Price Meals as required by USDA
regulations.

The SFA and the FSMC agree that this Contract is neither a cost-plus-a-percentage-of-income nor a cost-plus-a-
percentage-of-cost contract as required under United States Department of Agriculture (USDA) Regulations 7
CFR §210.16(c) and 2 CFR 200.324(d).

SFA shall be legally responsible for the conduct of SFA’s Food Program and shall supervise the food service
operations in such manner as will ensure compliance with all applicable statutes, regulations, rules, and policies
including regulations, rules, and policies of TDA and USDA regarding the School Nutrition Programs.

SFA shall retain control of the Non-profit School Food Service Account and overall financial responsibility for
SFA’s Food Service Program.

The SFA shall establish all selling prices, including price adjustments, for all reimbursable, non-reimbursable
meals/milk, & la carte, and non-program sales (including vending, adult meals, contract meals, concessions, and
catering) prices.

The SFA shall be responsible for ensuring the resolution of Program reviews and audit findings. FSMC shall fully
cooperate with SFA in resolving review and audit issues, and FSMC shall indemnify SFA for any fiscal action,
claims, losses or damages, fault, fraud, required repayment or restoration of funds, including reasonable attorney’s
fees incurred in defending or resolving such issues, that results from FSMC’s intentional or negligent acts.

The SFA shall monitor the food service operation of FSMC through periodic on-site visits to ensure that the food
service is in conformance with USDA program regulations. (7 CFR 210.16(a)(3))

If there is more than one SFA Food Service Location, SFA or FSMC, on behalf of SFA, shall conduct an on-site
review of the counting and claiming system at each SFA Food Service Location no later than February 1 of each
year. If FSMC conducts the on-site review, FSMC will promptly report any findings to SFA. SFA shall always
retain responsibility for the counting and claiming system. (7 CFR 210.8(a)(1))

FSMC shall maintain all records necessary, in accordance with applicable regulations, for the SFA, TDA, and
USDA to complete required monitoring activities and must make said records available to the SFA, TDA, and
USDA upon request for the purpose of auditing, examination, or review. (7 CFR 210.16(c)(1)). Records shall be
retained in accordance with 7 CFR 210.23(c). The FSMC shall promptly submit all claims information to the SFA
by the fifth business day following the month to be claimed.

Payments on any claim shall not preclude the SFA from adjusting payment to FSMC of any item found not to
have been in accordance with the provisions of this RFP and Contract and bid specifications.

The SFA reserves the right, at its sole discretion, to sell or dispense food or beverages, provided such use does
not interfere with the operation of the Child Nutrition Programs. Changes to the scope of services to be provided
by FSMC beyond the original intent of this RFP and Contract that would constitute a material change to the
RFP/Contract will require this Contract to be rebid.

FSMC shall cooperate with SFA in promoting nutrition education, health, and wellness policies, and coordinating
SFA's Food Service Program with classroom instruction.

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
December 7, 2021 Page 16 of 65



23,

24.

25.

26.

27.

28.

29.

30.

FSMC shall comply with applicable federal, state, and local laws, rules and regulations, policies, and
instructions of TDA and USDA and any additions or amendments thereto, including USDA Regulations at 7
CFR Parts 210, 220, 245, 250; 2 CFR Part 200; 2 CFR 200.318-326, Appendix II to Part 200; 2 CFR 400; 2
CFR 415;2 CFR 416; 2 CFR 418, and 2 CFR Part 180, as adopted and modified by USDA Regulation 2 CFR Part
417; 7 CFR Part 215 (SMP), if applicable; and 7 CFR Part 225 (SFSP), if applicable; 7 CFR Part 226
(CACFP); and 2 CFR Parts 200.38, 74, & 101(b)(1), and the other laws described in the “Schedule of
Applicable Laws,” which is attached to this Contract as “Exhibit I” and fully incorporated herein by
reference.

Any changes to the terms or conditions of this Contract, which are required by Federal or State law or rule, or
changes to Federal or State laws or rules, are automatically incorporated herein, effective as of the date specified
in such law or rule.

FSMC shall comply with all SFA building rules and regulations.

Gifts from FSMC: The SFA’s officers, employees, or agents shall neither solicit nor accept gratuities, favors, nor
anything of monetary value from contractors nor potential contractors in accordance with all laws, regulations,
and policies. To the extent permissible under federal, state, or local laws, rules, or regulations, such standards
shall provide for appropriate penalties, sanctions, or other disciplinary actions to be applied for violations of such
standards as outlined in the SFA’s written code of conduct. (See SP 09-2015; and 2 CFR Parts 200.112 & 318)

Any additional payments to the SFA or any foundations or organizations associated with the SFA that are
unrelated to food services, such as money or rebates for school improvements and student scholarships, are not
allowable.

The [XISFA or [] FSMC shall obtain and post all licenses and permits that it is required to hold urder federal,
state, or local law.

In all services operated by the FSMC for the SFA’s School Nutrition Program, the parties shall operate the
Program according to federal, state, and local regulations.

If the FSMC provides management services for the Fresh Fruit and Vegetable Program (FFVP) at any of SFA’s
Food Service Locations, SFA and FSMC shall operate the FFVP in accordance with the requirements of Section
19 of the National School Lunch Act, all applicable regulations and policies, and the FFVP Handbook for Schools,
as well as USDA guidance issued via memorandum and the Administrative Review Manual (ARM). SFA and
FSMC further agree that not more than 10% of the total funds awarded to the school and/or schools for the
operation of the FFVP may be used for administrative expenses.
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B. Food Service

1.

10.

11.

FSMC shall serve meals on such days and times as aligned to the district calendar and the nutrition programs the
SFA has indicated in Section A, Scope and Purpose in this document as requested by the SFA.

SFA shall retain control of the quality, extent, and general nature of food service.

FSMC shall offer free, reduced-price, and full-price reimbursable meals to all eligible children participating in
SFA’s Food Service Programs indicated in Section A, Paragraph 2 herein.

For an FSMC to offer a la carte food service, the FSMC must offer free, reduced-price, and paid reimbursable
meals to all eligible children.

FSMC shall provide meals for all programs operated by the CE that meet the meal pattern set by USDA. TDA
provides detailed information on applicable meal patterns in the Administrator’s Reference Manual (ARM) which
is available at Squaremeals.org.

FSMC shall receive no payment for meals that are spoiled or unwholesome at the time of serving, which does not
meet the detailed specifications for each food component or menu item in accordance with 7 CFR 210.16(c)(3),
or that do not otherwise meet the requirements of the contract.

FSMC shall promote maximum participation in the Programs.
FSMC shall provide the specified types of service in the schools/sites listed in Exhibit A.

FSMC shall sell on the premises only those foods and beverages authorized by the SFA and only at the times and
places designated by the SFA, and that meet School Nutrition Program requirements.

FSMC must make substitutions in the food components of the meal pattern for students with disabilities when
their disability restricts their diet as stated in the students’ Individual Educational Plans (IEPs) or 504 Plans and
when the need for the substitution is certified by an appropriately licensed medical practitioner. Substitutions for
disability reasons must be made on a case-by-case basis only when supported by a written statement of the need
for substitutions that includes recommended alternate foods unless otherwise exempted by FNS. Such a statement
must be signed by an appropriately licensed medical practitioner (reference: 7 CFR 210.10(g)(1); SP 40-2017; SP
26-2017; and SP 59-2016). The FSMC may make a substitution for those nondisabled students who are unable to
consume regular breakfast or lunch because of medical or other special dietary needs. Accommodations for special
dietary needs for students without medical disabilities are an SFA decision. If a substitution is made to
accommodate the special dietary needs of one student, the same accommodation must be made for all students
with the same dietary need (reference: 7 CFR 210.10(g)(2)). There will be no additional charge to the student for
such substitutions. (USDA, “Accommodating Children with Special Dietary Needs in the School Nutrition
Programs Guidance for School Food Service Staff™.)

FSMC shall make substitutions for fluid milk for non-disabled students who cannot consume fluid milk due to
medical or special dietary needs. Substitutions shall be made when a medical authority or student’s parent or legal
guardian submits a written request for a fluid milk substitute identifying the medical or other special dietary need
that restricts the student’s diet. Notification of fluid milk substitutions shall remain in effect until the medical
authority or the student’s parent, or legal guardian revokes such request in writing, or SFA changes its substitution
policy for non-disabled students. Fluid milk substitutes shall provide nutrients as required by federal and state
regulations. There will be no additional charge to the student for such substitutions. (Reference 7 CFR
210.10(d)3) and 7 CFR 220.8)
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C. Use of Advisory Group/Menus

1. SFA shall establish, and the FSMC shall participate in the formation, establishment, and periodic meetings of an
SFA advisory board composed of students, teachers, and parents to assist in menu planning. (Reference 7 CFR
210.16(2)(8))

2. FSMC shall serve meals that follow the 21-day menu cycles that meet the food specifications contained in Food
Specifications, which is attached to this Contract as “Exhibit F** and fully incorporated herein, and that meet
School Nutrition Program requirements. The 21-day cycle menus developed and provided by the SFA allows the
FSMC to determine the bid price. These menus should be followed without any changes to specifications unless
agreed upon by the SFA. Such changes may not result in a different fixed rate. The menus are attached to this
Contract as “Exhibit M” and fully incorporated herein. At a minimum, such food specifications shall include: (i)
arecipe for each menu item that includes the total yield, portion size, ingredients, and all USDA-required nutrient
information; (ii) the identity of all branded items that may be used in the meal; and (iii) whenever possible, the
grade, style, and condition of each food item and other information that indicates the acceptable level of quality
for each food item. FSMC shall provide a detailed recipe for each Food Specification identified for the 9™ day in
the NSLP menu cycle. A hard copy of these recipes shall be kept on file at SFA.

3. FSMC must follow: (i) the 21-day menu cycle and food specifications developed by the SFA for the NSLP; (ii)
the 21-day menu cycle and Meal Specifications developed by SFA for the SBP; (iii) the 21-day menu cycle and
Meal Specitfications developed by SFA for the After School Snack Program; and (iv) the 21-day menu cycle and
Meal Specifications developed by SFA for the Summer Program. (Reference 7 CFR 210.16(b)(1)) or any other
program operated on behalf of the SFA.

4. FSMC shall serve i la carte items that meet all state and federal School Nutrition Program requirements. FSMC
shall provide documentation that demonstrates that all non-program foods and meals, such as a la carte items,
comply with all applicable School Nutrition Program requirements.

5. FSMC may not change or vary the menus after the first menu cycle for the NSLP, SBP, ASCP, Summer Program,
or the a la carte items without the written approval of the SFA. SFA shall approve the menus no later than two
weeks prior to service. (Reference 7 CFR 210.16 and 7 CFR 210.10) Any changes or variances requested by an
FSMC for substitutions to the SFA menu of lower quality food items shall be justified and documented in writing
by FSMC. FSMC must maintain documentation for substitutions and justification of lower quality food items for
the records retention period that is applicable to food production records and shall make such documentation
available to SFA, TDA, and USDA for review upon request. (7 CFR 210.16(c)(1) and 7 CFR 210.23)

6. FSMC must submit an FFVP (Fresh Fruits and Vegetable Program) cycle menu based on the information
contained in the 2004 Resource, Fruits and Vegetables Galore: Helping Kids Eat More, (available from the FNS
website, and as described in current guidance from USDA and TDA) if operated.

7. FSMC must comply with SFA’s local wellness policy. In addition, the FSMC must comply with all state and local
laws that affect school meal preparation and/or service.

D. Purchases

1. Whether the SFA conducts its procurement or whether the FSMC procures products on behalf of the SFA, FSMC
may not require any additional liability coverage, regardless of dollar value, beyond that which SFA would require
under procurements not involving FSMC.

2. FSMC shall document and track all FFVP expenses separately and make this documentation easily accessible for
SFA or TDA review. Cost should be broken into two categories: (1) operational cost and (2) administrative cost.

a. Operational costs should cover the primary cost to run the FFVP to include the purchase of fruits and
vegetables, including the cost of pre-cut produce and delivery charges; non-food items or supplies that are
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used in serving and cleaning; and salaries and fringe benefits for employees engaged in preparing and
distributing fresh fruits and vegetables and in maintaining a sanitary environment.

b. Administrative costs are used principally to support planning and to manage the program. The SFA is required
to strictly scrutinize all requests for reimbursement of FFVP costs, to ensure that those costs are: (i) allowable;
(ii) actual costs; (iii) fully documented; (iv) utilized to purchase fresh fruits and vegetables in accordance with
applicable law and regulations; and (v) do not request reimbursement for more than 10% for administrative
costs. TDA will monitor the SFA and FSMC to ensure strict compliance with this provision.

¢. The FSMC must return the full value of USDA Foods to the CE.

3. FSMC shall complete such purchasing activities in a manner that does not result in duplication of services or
expenses in accordance with 2 CFR Part 200.318(d). An FSMC and SFA shali ensure that no conflict of interest
exists between the third-party purchasing agent if any, and the SFA’s contracted FSMC. The FSMC must not
procure additional goods or services beyond what is stipulated in this Contract from the FSMC, the FSMC’s
parent company, or any subsidiaries of the FSMC’s parent company to avoid duplication of services.

4. SFA shall ensure that FSMC shall comply with all applicable competitive bidding and open competition
requirements for such purchases, as set forth in 2 CFR Part 200, including but not limited to 2 CFR 200.318-327.
In addition, SFA shall ensure that FSMC shall comply with all applicable federal, state and local laws, rules and
regulations, policies, and instructions of TDA and USDA and any additions or amendments thereto, including
USDA Regulation 7 CFR Parts 210, 220, 245, 250; 2 CFR Part 200; 2 CFR 200.318-327, Appendix 1I to Part
200; 2 CFR 400; 2 CFR 416; 2 CFR 418 and 2 CFR Part 180, as adopted and modified by USDA Regulation 2
CFR Part 417; 7 CFR Part 215 (SMP), if applicable; and 7 CFR 225(SFSP), if applicable; 7 CFR 226 (CACFP),
and 2 CFR Parts 200.38, 74, & 101(b)(1).

5. SFA and FSMC acknowledge that to the extent required by 7 CFR 250.17(e), 2 CFR Part 200, SP 38-2017, and
SP 32-2019, SFA must, to the maximum extent practicable, purchase only domestic food and food products for
the National School Lunch Program and School Breakfast Program that are produced and processed in the United
States using over 51% domestic foods, by weight or volume. As required by the Buy American provision, all
products must be of domestic origin as required by 7 CFR Part 210.21(d). A “domestic commodity or product” is
defined as one that is either produced in the U.S. or is processed in the U.S. substantially using agricultural
commodities that are produced in the U.S. as provided in 7 CFR 210.21(d). Exceptions to the Buy American
provision should be used as a last resort; however, the SFA only may approve an alternative or exception. Requests
for exception must include the: a) Alternative substitute(s) that are domestic and meet the required specifications:
i) Price of the domestic food alternative substitute(s), and ii) Availability of the alternative domestic substitute(s)
in relation to the quantity ordered; and b) Reason for exception: limited/lack of availability or price (include price):
iii) Price of the domestic food or food product; and iv) Price of the non-domestic food or food product that meets
the required specification of the domestic food or food product.

6. To indicate a geographic preference, the SFA must check ONLY ONE of the following:

For this contract, SFA requires that FSMC work with the SFA to establish a process for incorporating
geographic preference in the procurement of unprocessed locally raised and locally grown agricultural products.
For this contract, SFA does not require that FSMC work with the SFA to establish a process for incorporating
geographic preference in the procurement of unprocessed locally raised and locally grown agricultural products.

E. USDA Foods
1. SFA shall retain title to all USDA Foods.

2. SFA shall ensure that all federally donated foods received by the SFA and made available to the FSMC accrue
only to the benefit of the SFA’s nonprofit school food service and are fully utilized therein. 7 CFR 210.16(6)

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
December 7, 2021 Page 20 of 65



3. SFA shall assure that the maximum amount of USDA Foods is received and utilized by FSMC. (7 CFR
210.9(b)(15))

4. SFA shall ensure that FSMC has credited it for the value of all USDA Foods received for use in SFA’s meal
service in each School Year. The value of foods received shall appear as a credit on the invoice for the month in
which the donated food was allocated except that the contractor must credit the school district for the value of all
USDA Foods received for use in the school district meal service in the School Year. This must include the value
of USDA Foods contained in processed end products, in accordance with the contingencies in 7 CFR part
250.51(a)

5. SFA shall maintain final responsibility for management and oversight of the procurement for processing
agreements, private storage facilities, or any other aspect of financial management relating to USDA Foods. (7
CFR 210.16, 7 CFR 250.50(d))

6. The FSMC will not itself enter into the processing agreement with the processor required in subpart C of 7 CFR
part 250; 7 CFR 250.53(a)(8).

7. FSMC will conduct all activities relating to USDA Foods for which it is responsible in accordance with 7 CFR
Parts 250, 210, 220, 225, and 226, as applicable.

8. The FSMC shall credit the SFA the value of USDA Foods contained in the end products at the processing
agreement value not less frequently than annually. (7 CFR 250.50(c); 250.53(a)(3)). All refunds received from
processors must be credited on invoices submitted to the SFA’s Nonprofit School Food Service Account. (7 CFR
250.51(a-b)) The method used to determine the donated food values may not be established through a post-award
negotiation or any other method that may directly or indirectly alter the terms and conditions of the procurement
or contract.

9. FSMC must accept and use all USDA donated ground beef and ground pork products, and all processed end
products in the SFA’s Food Service Program, and must use all other donated foods, or commercially purchased
foods of the same generic identity, of U.S. origin, and of equal or better quality than the donated foods, in the
recipient agency's food service (unless the contract specifically stipulates that the donated foods, and not such
commercial substitutes, be used). Upon termination of this Contract, or if this Contract is not extended or renewed,
FSMC must return all unused donated ground beef, pork, and processed end products to SFA. (7 CFR 250.51(d);
7 CFR 250.52(c); 7 CFR 250.53(a)(5))

10. FSMC further agrees to accept and use all other U