
 

 
 

GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 
 

     

    DATE, TIME, LOCATION:   MONDAY, AUGUST 22, 2011, 6:30 PM 

         REGULAR  MEETING OF THE BOARD OF TRUSTEES 

         ADMINISTRATION BUILDING BOARD ROOM 

         4544 INTERSTATE 10, BAYTOWN, TEXAS 

  

AGENDA 

 

1. CALL TO ORDER/DECLARATION OF QUORUM    

2. OPENING EXERCISES   

3. CONVENE INTO PUBLIC HEARING   

A. Overview of the 2011-2012 Proposed Budget and Tax Rate 3 

B. Consideration of Public Input  

4. CITIZENS PARTICIPATION 4 

5. APPROVAL OF MINUTES - August 8, 2011 5 

6. ACTION ITEMS  

A. Consideration of the Ordinance and Resolution Adopting the 2011-2012 Budget 14 

B. Consideration of Resolution Adopting an Order Approving the Goose Creek CISD 

Property Tax Roll for 2011 

17 

C. Consideration of Ordinance and Resolution Fixing and Levying School District Ad 

Valorem Taxes for the Fiscal Year 2011-2012 

18 

D. Consideration of 2011-2012 Compensation Plan 21 

E. DISCUSSION ITEM  

1. Discussion of Superintendent's Report - District and Campus Improvement Plans 23 

F. Consideration of Consent Agenda  

1. Consideration of Second Reading of Board Policy DEC (Local) 25 

2. Consideration of Second Reading of FMH (Local); Student Activities Commencement 37 

3. Consideration of Second Reading of TASB Localized Policy Manual Update 90 

[Previously Distributed] 

39 

4. 2011-2012 Certified Appraisers for the Teacher Appraisal System and 2011-2012 

Teacher Appraisal Calendar 

42 

5. Memorandum of Agreement Between Goose Creek CISD and Bay Area Council on 

Drugs and Alcohol (BACODA) 

46 

6. Interlocal Agreements  

a. Safe Schools Project Full Service Package with Region IV Education Service Center 50 

b. Harris County Department of Education for Funding for the 21st Century 

Community Learning Centers (CCLC) Cycle 5, Year 4, Grant 

56 

7. Renewal of Contract With Xerox Corporation 90 

8. Proposal from McKinstry to Perform the Utility Assessment Report (UAR) 98 

9. Endorsement of Representatives for the Texas Association of School Boards (TASB) 

Board of Directors, Region 4, Positions A & B 

112 



10. Budget Amendments 119 

G. Future Board Agenda Items, Board Training, Board Meetings 123 

1. Future Board Agenda Items  

2. Board Training  

3. Board Meetings/Workshops  

H. Closed Meeting 124 

1. Discussion of Personnel  

a. Approve Elections  

b. Accept Resignations   

c. Approve Administrative Election  

2. Consultation with Attorney 

Regarding Pending Litigation or a Settlement Offer on Matters or a Matter in Which the 

Duty of the Attorney of the Governmental Body Under the Texas Disciplinary Rules of 

Professional Conduct of the State Bar of Texas Conflicts with the Texas Open Meetings 

Act; Regarding Grievance Matter -- Consideration of Pending or Contemplated 

Litigation Regarding Technical Contracts, Construction Matter 

 

3. Superintendent's Evaluation  

4. Discussion of Purchase, Exchange, Lease, or Value of Real Property  

I. Consideration of Personnel 125 

1. Approve Elections 126 

2. Accept Resignations 129 

3. Approve Administrative Election - Migrant Education Program Instructional 

Coordinator 

130 

7. ADJOURNMENT  

 

If, during the course of the meeting, any discussion of any item on the Agenda should be held in Closed meeting, 

the Board will conduct a closed meeting in accordance with the Texas Open Meetings Act, Texas Government 

Code, Chapter 551, Subchapter D and E. 

If you require special assistance or the provision of an auxiliary aid or device during this event,  

please contact Noemi Garcia in the Superintendent’s Office 
 at 281.420.4816 at least 48 hours prior to the event. 



BUDGET HEARING 
 

 
Board Policy CE (Local), Annual Operating Budget 

 

The annual budget hearing shall be the first order of business at a legally held 
board meeting held no later than August 31.  The Board at that time shall hear 
taxpayers on the matter of the budget for the succeeding year.  The following 

rules of procedure are to be followed: 
 

1. The Board President shall request at the beginning of the hearing that all 

persons who desire to speak on the budget give their names to the 
secretary/clerk.  Only these who sign in with the secretary/clerk shall be 
heard. 

 
2. Speakers shall confine their remarks to the appropriation of funds as 

contained in the proposed budget. 

 
3. No officer or employee of the District shall be required to respond to 

questions from speakers at the hearing. 

 
4. Following the public hearing, the consideration of the adoption of the 

budget shall be the next order of business.  At its option, the Board may 

defer adoption of the budget in its entirety or any portion thereof including 
the setting of the tax rate until a subsequent meeting. 
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CITIZENS’ PARTICIPATION 

 

 

 

Citizens who have registered with the recording secretary may address the 
Board on matters other than the character of any student, staff, or Board 

member.  The item addressed by the speaker may not have been posted in 

accordance with the Texas Open Meetings Law.  Board members may only 
listen to the individual’s statement and may not discuss the item with the 

patron or take action on any matter not on the agenda.  Each individual heard 

shall be allotted no more than five minutes for the presentations; however, if 

more than six citizens register to address the Board, more time may be given 
by a majority vote of the Board. 
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Meeting of the Board of Trustees 

GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

Baytown, Texas 

 

August 8, 2011 

 

 The Board of Trustees and the Administrative Staff of the Goose Creek Consolidated 

Independent School District met in a Regular Board Meeting on Monday, August 8, 2011, in the 

Board Room of the Administration Building, 4544 Interstate 10, 6:30 p.m., with the following 

Board members present: 

 

 PRESENT: Ms. Jenice Coffey, President; Mr. Howard Sampson, Vice President; 

Mr. Daniel Blackford, Secretary; Mr. Jimmy Smith, Assistant Secretary; 

Mr. Carl Burg; Mr. Agustin Loredo; and Mr. Ken Martin 

 

 ABSENT: None 

 

OPENING EXERCISE 

 

 The Opening Exercise for the August 8, 2011, Board Meeting was given by Board 

Members.  Board Member Agustin Loredo asked for a moment of silence and gave the prayer.  

Board President Jenice Coffey led the Pledges of Allegiance to the United States and Texas 

flags. 

 

PUBLIC HEARING 

 

 The Board of Trustees held a Public Hearing regarding the Optional Flexible School Day 

Program (OFSDP) conducted by Executive Director of School Administration Suzanne Heinrich, Director 

of Student Services Patricia Bing, Chief Financial Officer Pete Pape, and Principal Michelle Verdun. 

 

No one registered to address any questions or concerns.  The public hearing adjourned 

and immediately convened into the regular meeting.  

 

CITIZENS PARTICIPATION 

  

 Ms. Andrea Gay addressed the Board of Trustees regarding her children’s hair.   

 

DISPOSITION OF MINUTES 

 

July 25, 2011, Regular Board Meeting 

 Mr. Martin moved and Mr. Loredo seconded the motion THAT THE BOARD 

APPROVE THE MINUTES FOR THE JULY 25, 2011, REGULAR BOARD MEETING 

AS PRESENTED.  The motion passed with Ms. Coffey, Mr. Blackford, Mr. Smith, Mr. Burg, 

Mr. Loredo, and Mr. Martin voting for the motion.  Mr. Sampson abstained. 

 

5



Board of Trustees 

Regular Meeting – August 8, 2011 

Page 2 

 

 

DISCUSSION ITEMS 

 

 8316. DISCUSSION OF SUPERINTENDENT’S REPORTS 

 

Goose Creek CISD 2011-2012 Budget and Tax Rate 

 Mr. Pete Pape, Chief Financial Officer, presented the 2011-2012 Proposed Budget and 

Tax Rates. 

 

Goose Creek CISD Transportation Update  

 Mr. Rick Walterscheid, Director of Transportation, and Mr. Pete Cote, Executive 

Director of Support Services, presented  an oral and PowerPoint presentation regarding the 2011-

2012 Student Walk Zones.  

 Mr. Walterscheid explained the reasons why this is needed now and gave the Walk Zone 

Criteria.  After much discussion the Board asked the Administration to review and reconsider the 

proposed Student Walk Zones.  The Board pointed out several concerns regarding the students 

safety and asked for a new proposal. 

 

Goose Creek CISD Insurance Update 

 Mr. Wally Vosloh, Risk Management Coordinator; Dr. Byron Terrier, Deputy 

Superintendent and Mr. Joe Blasi of McGriff, Seibels & Williams gave the Board of Trustees an 

overview on the 2011-2012 Property & Casualty Insurance.  

 

ACTION ITEMS 

 

8317. CONSIDERATION OF 2011-2012 PROPOSED TAX RATE 

 

Mr. Loredo moved and Mr. Blackford seconded the motion THAT THE BOARD  

APPROVE THE PROPOSED TAX RATE FOR 2011-2012 TO BE USED IN THE 
PUBLICATION OF “NOTICE OF PUBLIC MEETING TO DISCUSS BUDGET AND 

PROPOSED TAX RATE.”  The motion passed with Ms. Coffey, Mr. Sampson,  

Mr. Blackford, Mr. Smith, Mr. Burg, Mr. Loredo, and Mr. Martin voting for the motion. 

 

 Approved the proposed tax rate for the Notice of Proposed Tax Rate for 2011-2012: 

 

1. Maintenance & Operations tax rate of $1.04 (same as 2010/11 school year)  

2.  Interest & Sinking tax rate $0.30213 (increase of 4 cents from 2010/11 school 

year) 

 

(This is for the Notice in the paper only.  It is anticipated that the Board will adopt a tax rate 

at the August 22, 2011, Board Meeting.) 
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8318.   CONSIDERATION OF FIRST READING OF BOARD POLICY DEC  

  (LOCAL) 

 

Mr. Loredo moved and Mr. Smith seconded the motion THAT THE BOARD 

APPROVE FIRST READING OF REVISIONS TO BOARD POLICY DEC.  The 
motion passed with Ms. Coffey, Mr. Sampson, Mr. Blackford, Mr. Smith, Mr. Burg,  

Mr. Loredo, and Mr. Martin voting for the motion. 

 

 This will provide a benefit to GCCISD employees regarding requirements for the 

Catastrophic Sick Leave Bank. 

 

8319.   CONSIDERATION OF ROAD EASEMENT DEDICATION TO  

 HARRIS COUNTY 

Mr. Martin moved and Mr. Blackford seconded the motion THAT THE BOARD 

APPROVE TO DEDICATE THE ROAD EASEMENT TO HARRIS COUNTY FOR 

THE EXPANSION OF THE INTERSECTION OF WALLISVILLE RD. AND  

N. MAIN ST. AT GOOSE CREEK MEMORIAL HIGH SCHOOL.  The motion passed 

with Ms. Coffey,  Mr. Blackford, Mr. Smith, Mr. Burg, Mr. Loredo, and Mr. Martin voting 

for the motion.  Mr. Sampson abstained. 
 

8320.   CONSIDERATION OF FIRST READING OF TASB LOCALIZED  

  POLICY MANUAL UPDATE 90 

 

Mr. Burg moved and Mr. Martin Seconded the motion THAT THE BOARD 

APPROVE ON FIRST READING TO ADD, REVISE, OR DELETE (LOCAL) 

POLICIES AS RECOMMENDED BY TASB POLICY SERVICE AND ACCORDING  

TO THE INSTRUCTION SHEET FOR TASB LOCALIZED POLICY MANUAL 

UPDATE 90 WITH THE EXCEPTION OF FMH (LOCAL): STUDENT ACTIVITIES 

COMMENCEMENT.  The motion passed with Ms. Coffey, Mr. Sampson,  

Mr. Blackford, Mr. Smith, Mr. Burg, Mr. Loredo, and Mr. Martin voting for the motion. 

 

8321. CONSIDERATION OF OFFICAL DELEGATE AND ALTERNATE TO  

 THE 2011 TASB DELEGATE ASSEMBLY 
 

 Mr. Loredo moved and Mr. Burg seconded the motion THAT THE BAORD 

APPROVE THE APPOINTMENT OF MR. HOWARD SAMPSON, DELEGATE AND 

MR. DANIEL BLACKFORD, ALTERNATE, TO THE TASB DELEGATE 

ASSEMBLY, SATURDAY, OCTOBER 1, 2011, IN AUSTIN, TEXAS.  The motion 

passed with Ms. Coffey, Mr. Sampson, Mr. Blackford, Mr. Smith, Mr. Burg, Mr. Loredo, 

and Mr. Martin voting for the motion. 
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 8322. CONSIDERATION OF CONSENT AGENDA 

1. Optional Flexible School Day Program (OFSDP) 

2. Certified Ad Valorem Tax Debt Collection Rate 2011 

3. 2011 Supplemental Science Adoption 

4. Purchase of Electronic Response to Intervention System 

5. Resolution of the Board of Trustees to Suspend Portions of Policy EIE 

(Local) for the 2011-2012 School Year Only 

6. Interlocal Contract with Harris County Department of Education 

Adaptive Behavior Center (ABC) 

7. Renewals 

a.  Interlocal Agreement with Harris County Hospital District and 
Goose Creek CISD for School-Based Clinic 

b. Commercial Property/Windstorm/Mechanical Breakdown 

Insurance Coverage 

c. School Leaders Errors and Omissions(Professional Liability) 

Insurance  

d. Aggregate Deductible Plan for Workers’ Compensation Insurance 

Coverage 

e. General Liability, Auto Liability, Auto Physical Damage, 

Catastrophic Auto Physical Damage, and Mobile Equipment 

Insurance Coverage 

8. First Reading of FMH(LOCAL); Student Activities Commencement 

9. Budget Amendment 

 
Mr. Burg moved and Mr. Martin seconded the motion THAT THE BOARD 

APPROVE THE CONSENT AGENDA ITEMS 1 THOUGH 9 AS LISTED ON THE 

AGENDA.  The motion passed with Ms. Coffey, Mr. Sampson, Mr. Blackford, Mr. Smith, 

Mr. Burg, Mr. Loredo, and Mr. Martin voting for the motion. 

 

Optional Flexible School Day Program (OFSDP) 

 The Board approved the application for an Optional Flexible School Day program for 

the Peter E. Hyland Learning Program.  

 This program will provide at-risk high school students and high school drop-outs 

opportunities to earn credit and complete graduation requirements without the constraints of 

a traditional schedule. 

 

Certified Ad Valorem Tax Debt Collection Rate 2011 

 The Board approved the certification of the anticipated ad valorem collection rate for 
the 2011 tax roll. 

  

8



Board of Trustees 

Regular Meeting –August 8, 2011 

Page 5 

 

 

2011 Supplemental Science Adoption 

 The Board approved the titles selected by the Supplemental Science Selection 

Committees under the 2011 Supplemental Science Adoption. 

 

Purchase of Electronic Response to Intervention System 
 The Board approved the purchase of the I-Suite Student Assistance System module 

from GG Consulting, LLC in an amount of $77,611.45.  This will allow for the 

implementation of an Electronic Response to Intervention System. 

 

Resolution of the Board of Trustees to Suspend Portions of Policy EIE (Local) for the 

2011-2012 School Year Only 

 The Board approved to adopt a resolution to suspend portions of policy EIE 

(LOCAL) for the 2011-2012 school-year only.  

 This policy restates the grade advancement testing provisions requiring students in 

grades 5 and 8 to meet the passing standards on applicable state mandated assessment 

instruments to be promoted to the next grade. 

TEA’s Transition Plan for HB 3 explains that performance standards for grades 3 

through 8 will not be established until fall 2012, which is several months after students have 

taken the first round of assessments in spring 2012.  Because of this timeline, the Student 
Success Initiative (SSI) promotion requirements will not include use of the STAAR results in 

the 2011-12 school year only.  The law continues to require the use of other academic 

information in promotion decisions, such as teacher recommendations and student grades.  

 

Interlocal Contract with Harris County Department of Education Adaptive Behavior 

Center (ABC) 

 The Board approved contract for services to be rendered in an amount not to exceed 

$58,000 for three Emotionally Disturbed Program Units.  Additional Students will be served 

at the cost of $2,700.00 per month.  Services will be rendered between August 22, 2011, and 

May 31, 2012. 

  

Renewals 

 Interlocal Agreement with Harris County Hospital District and Goose Creek 
CISD for School-Based Clinic 

The Board approved the renewal of the interlocal agreement for the operation of a 

Harris County Hospital District School-Based  Clinic at the San Jacinto Elementary 

location. 
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 Commercial Property/Windstorm/Mechanical Breakdown Insurance Coverage 
The Board approved the renewal of the commercial property/windstorm/ mechanical 

breakdown insurance coverage with the Lexington Insurance Company (Chartis) as 

recommended by McGriff, Seibles and Williams, consultant for Region IV.  The new 

annual premium will be $1,248,429.00. 

 

 School Leaders Errors and Omissions(Professional Liability) Insurance  
The Board approved the renewal of professional liability insurance coverage with 

Illinois National Insurance Company of Chicago, Il, (Chartis) as recommended by 

McGriff, Siebels and Williams, consultant for Region IV and the Administration, with 

an annual premium of $42,919,00.  The effective date of the new policy will be 

September 1, 2011, through September 1, 2012. 

 

 Aggregate Deductible Plan for Workers’ Compensation Insurance Coverage 
The Board approved the renewal of the Aggregate Deductible Plan for Workers’ 

Compensation Insurance with Texas Association of School Boards (TASB), as 

recommended by Region IV Risk Management Services and  the Administration, for 

an effective date of September 1, 2011, through August 31, 2012. 

 

 General Liability, Auto Liability, Auto Physical Damage, Catastrophic Auto 

Physical Damage, and Mobile Equipment Insurance Coverage 

The Board approved the renewal from St. Paul/Travelers Insurance Company for a 

general/auto liability, auto physical and catastrophic physical damage, and mobile 

equipment insurance coverage as recommended by McGriff, Seibels, & Williams, 

Region IV Risk Management Services consultant and the Administration.  The annual 

premium for these coverages is $231,986.00 

 

First Reading of FMH(LOCAL); Student Activities Commencement 

 The Board approved on First Reading of revision to Board Policy FMH (LOCAL); 

Student Activities Commencement, policy as recommended by the Administration. 

 

Budget Amendment 
 The Board approved Amendment No. 25 as stated in Section 23.47 of the Texas 

Education Code and reflect the amendment in the official minutes of the Board of Trustees. 
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Budget Amendment No. 25 

 This amendment to redistribute appropriations between functions was requested by 

Pete Pape, Chief Financial Officer, to cover shortages in certain salary accounts due to the 

adopted budget being based on average salaries, moving employees from one position to 

another position during the school year, and for transportation part-time positions which 
were inaccurately budgeted (which has been corrected for 2011-12).  This amendment does 

not take monies from fund balance.  It only moves monies from one function to another. 

 

 8323. FUTURE BOARD AGENDA ITEMS  

  BOARD TRAINING 

  BOARD MEETINGS 

 

Future Board Agenda Items 

 Recycling Update 

 REL High School and Bowie Elementary Update 

 CIP and DIPs –August 22 

 Technology 

 Lone Range Facility Plan 
 

Board Training 

 Gulf Coast Area Association of School Boards meeting – August 31 

 TASA/TASB Convention – September 30- October 2 

 

Board Meetings/Workshops 

 District Convocation – August 16, 2011 

 Board Goals Development – August 16, 2011 

 Redistricting and SB 100 – Board Workshop, late September 

 

CLOSED MEETING 

 

 At approximately 8:58 p.m., President Jenice Coffey recessed the Regular Meeting 

into a Closed Meeting with the following statement: 
 

 “This Board will now recess into Closed Session pursuant to the following sections 

of the Texas Opening Meetings Act: 551.071, Private consultation with the Board’s 

attorney; 551.072, Discussing purchase, exchange, lease, or value of real property; 

551.074, Discussion personnel or to hear complaints against personnel.  No action 

will be taken while the Board is in Closed Meeting.” 
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Board Reconvenes into Regular Session 

 

 At approximately 9:30 p.m., the Board reconvened into Regular Session with 

President Jenice Coffey presiding.  No action was taken while in Closed Session. 

 

 8324. CONSIDERATION OF PERSONNEL 
 
Personnel Action: 

 Mr. Smith moved and Mr. Burg seconded the motion THAT THE BOARD APPROVE 

THE THIRTEEN ELECTIONS AND ACCEPT THE FIVE RESIGNATIONS AS 

PRESENTED IN THE BOARD PACKET.  The motion passed with Ms. Coffey,  

Mr. Sampson, Mr. Blackford, Mr. Smith, Mr. Burg, Mr. Loredo, and Mr. Martin voting for the 

motion. 

 

Elections Approved: 
1. Lizzet Austin, teacher, assigned to Alamo Elementary School. 
2. Michael Auzenne, teacher, assigned to Goose Creek Memorial High School. 
3. Brandy Bernat, teacher, assigned to Lamar Elementary School. 
4. Patricia Cheshire, teacher, assigned to Robert E. Lee High School. 

5. Sarah Davies, teacher-coach, assigned to Ross S. Sterling High School. 
6. Tara Fountain, teacher, assigned to Gentry Junior School. 
7. Beverly Johnson, teacher, assigned to Bowie Elementary School. 
8. Keith Lay, teacher, assigned to Ross S. Sterling High School. 
9. Emilee Morales, teacher, assigned to Baytown Junior School. 

10. Adrian Rodriguez, teacher, assigned to Robert E. Lee High School. 
11. Jessica Sosa, teacher, assigned to Alamo Elementary School. 

12. Lauren Stewart, teacher, assigned to Robert E. Lee High School. 
13. Aimee VanOmmeren, teacher, assigned to Ross S. Sterling Lee High School. 

 

Resignations Accepted: 
1. Brandi Lambert, special education teacher and coach at Ross S. Sterling High School, resigned 

effective July 15, 2011.  Ms. Lambert accepted a position Clear Creek ISD. 
 

2. Terri Foxworth, math teacher at Gentry Junior School, resigned effective July 21, 2011.   
             Ms. Foxworth accepted a position closer to her home in League City, Texas.  

 

3. Liliana Martinez, bilingual teacher at Alamo Elementary School, resigned effective July 14, 
2011.  Ms. Martinez accepted a position with Round Rock ISD. 

 

4. Adam Moseley, science teacher and coach at Ross S. Sterling High School, resigned effective 
July 25, 2011.  Mr. Moseley joined the policy academy. 
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5. Deborah Shaw-Davis, special education teacher at Harlem Elementary School, resigned 
effective July 20, 2011.  Ms. Shaw-Davis accepted a position with Ector County ISD as a 
diagnostician. 

 

Administrative Elections: 

 Mr. Martin moved and Mr.  Burg seconded the motion THAT THE BOARD 

APPROVE THE ADMINISTRATIVE ELECTIONS AS LISTED.  The motion passed with 

Ms. Coffey, Mr. Sampson, Mr. Blackford, Mr. Smith, Mr. Burg, Mr. Loredo, and Mr. Martin 

voting for the motion. 

 

Suzanne Ferrell, Head Librarian 

Farid Shawky, Physical Therapist 

Undraya Henry, Deaf Education Speech and Language Pathologist Assistant 

Michelle James, Assistant Principal at Austin and Harlem Elementary Schools 

Monica Juarez, Assistant Principal at Bowie Elementary School 

 

ADJOURNMENT 

 

 President Coffey adjourned the Board Meeting at approximately 9:32 p.m. 
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GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

 

    

 
 

P. O. Box 30 *  BAYTOWN, TEXAS 77522  *  (281) 420-4800 * FAX: (281) 420-4854 

 

SCHOOL BOARD AGENDA ITEM SUMMARY 

August 22, 2011 

 

 

 

SUBJECT: CONSIDERATION OF THE ORDINANCE AND RESOLUTION 

ADOPTING THE 2011-2012 BUDGET  

    

 

 

RECOMMENDED ACTION: Approve the Ordinance and Resolution Adopting the 

2011-2012 Proposed Budget. 

 

 

 

RATIONALE:  The Board of Trustees reviews and approves the annual budget.  For 

purposes of clarification, “Exhibit A” within the resolution refers to the 

approved budget book.  The approved budget book will be attached to 

this document at a later date. 

 

 

 

 BUDGET PROVISIONS / ACTION REQUIRED:  Not applicable 

 

 

 

  RESOURCE PERSONNEL:  Dr. Toby York 

       Mr. Pete Pape 

       Mr. Rick Peebles 
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 ORDINANCE AND RESOLUTION ADOPTING BUDGET 
 

 

 AN ORDINANCE AND RESOLUTION ADOPTING AND 

APPROVING THE BUDGET OF THE GOOSE CREEK CONSOLIDATED 

INDEPENDENT SCHOOL DISTRICT OF CHAMBERS AND HARRIS 

COUNTIES, TEXAS, BEGINNING SEPTEMBER 1, 2011 AND 

TERMINATING AUGUST 31, 2012 AND MAKING APPROPRIATIONS 

FOR EACH DEPARTMENT, PROJECT AND ACCOUNT. 
 

 WHEREAS, the Superintendent of the GOOSE CREEK CONSOLIDATED 

INDEPENDENT SCHOOL DISTRICT, under the laws of the State of Texas, shall prepare and 

adopt the budget of said District for each fiscal year of operation of said District; and 

 WHEREAS, such Board of Trustees does hereby desire to adopt and approve the budget of 

such District for the fiscal year 2011-2012; 

 NOW, THEREFORE:  BE IT ORDAINED AND RESOLVED by the Board of 

Trustees of the GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

OF CHAMBERS AND HARRIS COUNTIES, TEXAS, that: 

 SECTION 1.  Subject to the applicable provisions of the state law and the state 

constitution, the budget for the fiscal year beginning September 1, 2011, and terminating August 

31, 2012, as filed and submitted by the Superintendent of such District and as adjusted by the Board 

of Trustees of said District, containing estimates of resources and revenues for the year from all of 

the various sources, and the projects, operations, activities and purchases proposed to be undertaken 

during the year, together with the estimated costs therefore, and estimated amounts of all proposed 

expenditures, is hereby approved and adopted as set forth on the Exhibit "A" attached hereto and 

made a part hereof for all intents and purposes. 

 

 SECTION 2.  There is hereby appropriated from the funds indicated and for such 

purposes respectively, as set forth on the attached Exhibit "A", such sums of money as may be 

required for the accomplishment of each of the projects, operations, activities, purchases and other 
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expenditures proposed in such budget, not to exceed for all such purposes proposed for any 

department, the total amount of the estimated cost of the projects, operations, activities, purchases, 

and other expenditures proposed for such department. 

 

     PASSED: 

 

     APPROVED: 

 

     GOOSE CREEK CONSOLIDATED INDEPENDENT 

     SCHOOL DISTRICT OF CHAMBERS AND HARRIS 

     COUNTIES, TEXAS 

 

 

     By: ______________________________________ 

       

      President, Board of Trustees 

 

 

 

ATTEST: 

 

 

______________________________________ 

 

Secretary, Board of Trustees 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

 

SUBJECT: CONSIDERATION OF RESOLUTION ADOPTING AN ORDER 

APPROVING THE GOOSE CREEK CISD PROPERTY TAX ROLL FOR 

2011 

   

 

 

RECOMMENDED ACTION: Adopt the Resolution adopting an order approving the 

Goose Creek CISD property tax roll for the tax year 2011. 

 

 

 

RATIONALE:    The State of Texas Truth in Taxation laws requires the governing body 

approve the appraisal rolls received from Chambers and Harris County 

Appraisal Districts before approving a tax rate to levy on the appraised 

values. 

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:   Not applicable.   

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

Mr. Pete Pape  

     Ms. Charlene Piggott 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

 

SUBJECT: CONSIDERATION OF ORDINANCE AND RESOLUTION FIXING AND 

LEVYING SCHOOL DISTRICT AD VALOREM TAXES FOR THE 

FISCAL YEAR 2011-2012 

   

 

 

RECOMMENDED ACTION: Approve the ordinance and resolution fixing and levying 

Goose Creek CISD ad valorem Maintenance and 

Operations rate of $1.04/per $100 valuation and a Debt 

Service rate of $.29213/per $100 valuation for the budget 

fiscal year 2011-2012. 

 

 

 

RATIONALE:    The ordinance and resolution provides the instrument for the adoption of 

the ad valorem tax rate to apply to the fiscal year 2011-2012 appraisal 

rolls received from Chambers/Harris Counties for Goose Creek CISD.  

This rate is reflective of the published proposed rates discussed at the 

August 8, 2011, Board of Trustees meeting ($1.33213/per $100 assessed 

taxable value). 

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:   Not applicable.   

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

Mr. Pete Pape  

     Ms. Charlene Piggott 
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2011–2012 TAX LEVY ORDINANCE AND RESOLUTION 

 

 AN ORDINANCE AND RESOLUTION FIXING AND LEVYING SCHOOL 

DISTRICT AD VALOREM TAXES FOR THE GOOSE CREEK 

CONSOLIDATED INDEPENDENT SCHOOL DISTRICT OF CHAMBERS AND 

HARRIS COUNTIES, TEXAS, FOR THE FISCAL YEAR 2011-2012, AND 

DIRECTING THE ASSESSMENT AND COLLECTION THEREOF.   

 

 WHEREAS, the Board of Trustees of the Goose Creek Consolidated Independent 

School District finds that the tax for the fiscal year 2011-2012 hereinafter levied for 

current expenses of the District and the general education of students within said District 

and for the improvement of the District and its property must be levied to provide the 

revenue requirements of the budget for the ensuing year; and 

 WHEREAS, the Board of Trustees of said District further finds that the taxes for 

the fiscal year 2011-2012, hereinafter levied therefore, are necessary to pay interest and 

to provide the required sinking fund on outstanding bonds of the District issued for 

school purposes, and on bonds proposed to be issued for such purposes during the 

ensuing year. 

 NOW, THEREFORE:  BE IT ORDAINED AND RESOLVED by the Board 

of Trustees of the GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL 

DISTRICT OF CHAMBERS AND HARRIS COUNTIES, TEXAS, that: 

 Section 1. For the current expenses and maintenance of the Goose Creek 

Consolidated Independent School District and for the carrying out of its educational 

function and for the general improvement and maintenance of its property, there is hereby 

levied and ordered to be assessed and collected for the fiscal year 2011-2012 on all 

property situated within the limits of the said Goose Creek Consolidated Independent 

School District of Chambers and Harris Counties, Texas, on January 1, 2011, and not 

exempt from taxation by valid laws, an ad valorem tax at the rate of One Dollar and 

four Cents ($1.04) on the One Hundred ($100.00) Dollars valuation of such 

property.  
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 Section 2. For the purpose of paying interest and providing a sinking fund for 

the payment of each issue of bonds issued for various school purposes and described in 

the schedule set out in this Section, including the various installments of principal falling 

due during the ensuing year on serial bonds issued for such purposes, and for the purpose 

of paying interest and making provision for the sinking fund on such bonds as may be 

issued for various school purposes during the ensuing year, there is hereby levied and 

ordered to be assessed and collected for the fiscal year 2011-2012 on all property situated 

within the limits of the Goose Creek Consolidated Independent School District of  

Chambers and Harris Counties, Texas, on January 1, 2011, and not exempt from taxation 

by valid laws, an ad valorem tax for each of  the issues of bonds and capital expenditures 

described in such schedule at the respective rates shown in the right hand column of such 

schedule opposite the descriptions of such issues, such rates being expressed in amounts 

of the One Hundred ($100.00) Dollars valuation of such property, the sum of said 

respective levies twenty-nine-hundredths and two hundred thirteen thousandths 

Cents ($.29213) on the One Hundred ($100.00) Dollars valuation of such property.  

 

PASSED AND APPROVED, by the Board of Trustees of the Goose Creek 

Consolidated Independent School District of Chambers and Harris Counties, Texas, on 

this the 22nd day of August, 2011. 

 

 

      __________________________________ 

      Jenice Coffey, Board President 

Board of Trustees 

 

 

ATTEST: 

 

 

 

 

___________________________________ 

Daniel Blackford, Board Secretary 

Board of Trustees 
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SCHOOL BOARD AGENDA ITEM SUMMARY 
 

August 22, 2011 
 

 

 

 

SUBJECT: CONSIDERATION OF 2011-2012 COMPENSATION PLAN     
 

 

 

RECOMMENDED ACTION: Approve the 2011-2012 employee compensation 

plan.  Recommendation is to roll forward 2010-2011 

compensation plan for 2011-2012. 

 

 

RATIONALE:  To approve employee compensation plan for the 2011-2012  contract 

year. 

 

 

 

 BUDGET PROVISIONS / ACTION REQUIRED:  2010-11 and 2011-12 Budgets 

 

 

 

  RESOURCE PERSONNEL: Dr. Toby York 

       Dr. Byron Terrier 

       Mr. Pete Pape 
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Years 

Experience Base Salary 100% MPPP Total Base Salary 100% MPPP Total 

0 $46,000 $3,059 $49,059 $47,000 $3,126 $50,126

1 $46,000 $3,059 $49,059 $47,000 $3,126 $50,126

2 $46,200 $3,072 $49,272 $47,200 $3,139 $50,339

3 $46,455 $3,089 $49,544 $47,455 $3,156 $50,611

4 $46,755 $3,109 $49,864 $47,755 $3,176 $50,931

5 $47,385 $3,151 $50,536 $48,385 $3,218 $51,603

6 $47,960 $3,189 $51,149 $48,960 $3,256 $52,216

7 $48,250 $3,209 $51,459 $49,250 $3,275 $52,525

8 $48,550 $3,229 $51,779 $49,550 $3,295 $52,845

9 $48,750 $3,242 $51,992 $49,750 $3,308 $53,058

10 $49,350 $3,282 $52,632 $50,350 $3,348 $53,698

11 $49,650 $3,302 $52,952 $50,650 $3,368 $54,018

12 $49,950 $3,322 $53,272 $50,950 $3,388 $54,338

13 $50,250 $3,342 $53,592 $51,250 $3,408 $54,658

14 $50,550 $3,362 $53,912 $51,550 $3,428 $54,978

15 $51,154 $3,402 $54,556 $52,154 $3,468 $55,622

16 $51,829 $3,447 $55,276 $52,829 $3,513 $56,342

17 $52,317 $3,479 $55,796 $53,317 $3,546 $56,863

18 $53,150 $3,534 $56,684 $54,150 $3,601 $57,751

19 $54,000 $3,591 $57,591 $55,000 $3,658 $58,658

20 $54,682 $3,636 $58,318 $55,682 $3,703 $59,385

21 $55,412 $3,685 $59,097 $56,412 $3,751 $60,163

22 $56,110 $3,731 $59,841 $57,110 $3,798 $60,908

23 $56,746 $3,774 $60,520 $57,746 $3,840 $61,586

24 $57,360 $3,814 $61,174 $58,360 $3,881 $62,241

25 $57,622 $3,832 $61,454 $58,622 $3,898 $62,520

26 $58,253 $3,874 $62,127 $59,253 $3,940 $63,193

27 $58,851 $3,914 $62,765 $59,851 $3,980 $63,831

28 $59,431 $3,952 $63,383 $60,431 $4,019 $64,450

29 $60,006 $3,990 $63,996 $61,006 $4,057 $65,063

30 $60,206 $4,004 $64,210 $61,206 $4,070 $65,276

31   + $60,406 $4,017 $64,423 $61,406 $4,083 $65,489

This Hiring Placement Scale illustrates minimum (base) salaries for all Teachers, Librarians, and Nurses.  

Some employees are paid more than these amounts for additional duty days, stipends, career ladder, 

hours above master's degree, etc.

Hiring Placement Scales are developed for one year only.  Future salaries cannot be predicated from

this scale.

Goose Creek CISD Hiring Placement Scale

for Teachers, Librarians, and Nurses  
2011-2012

10-Month Salary

Master's DegreeBachelor's Degree

100% the first year of employment

Money Purchase Pension Plan

Vesting Schedule

Years of ServiceDistrict contributes 6.65% of

base salary to Money Purchase

Vesting Percentage

100%District

First year with 

Pension Plan (MPPP) vested at

18
22



 

 

 

 

 

SUPERINTENDENT’S REPORT 
 

District and Campus Improvement Plans 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

 

 

SUBJECT: DISCUSSION OF DISTRICT AND CAMPUS IMPROVEMENT PLANS 

[Under Separate Cover] 

 

   

 

 

RECOMMENDED ACTION: Discuss the District and Campus Improvement Plans as 

presented.  

 

 

 

 

RATIONALE: The Board of Trustees reviews and approves the District and Campus 

Improvement Plans each year.   

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:  Not applicable 

 

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

     Mr. Rick Kirk 

     Ms. Diana Cox 

     Ms. Suzanne Heinrich 

     Principals 

     Curriculum and Instruction Coordinators/Directors 
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SCHOOL BOARD AGENDA ITEM SUMMARY 
 

August 22, 2011 

 

 

 
 

SUBJECT: CONSIDERATION OF SECOND READING OF REVISED BOARD   

  POLICY DEC (LOCAL) 

 

 

 

RECOMMENDED ACTION: Approve second reading of revisions to Board Policy 

     DEC (Local) 

     

 

 

RATIONALE: To provide a benefit to GCCISD employees regarding requirements for the 

Catastrophic Sick Leave Bank.  

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:    Not applicable  

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

     Dr. Byron Terrier 

     Dr. Bernie Cannariato 
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(Local)-CSLB 

101911  
  
COMPENSATION AND BENEFITS DEC 
LEAVES AND ABSENCES (LOCAL)  

DATE ISSUED: 3/26/2007    1 of 11 
LDU 2007.01  
DEC(LOCAL)-X   

For the purposes of state sick leave accrued before May 30, 1995, 
and local sick leave, the term ―immediate family‖ shall include:  

1. Spouse. 

2. Son or daughter, including a biological, adopted, or foster 
child, a son- or daughter-in-law, a stepchild, a legal ward, or a 
child for whom the employee stands in loco parentis. 

3. Parent, stepparent, parent-in-law, or other individual who 
stands in loco parentis to the employee. 

4. Sibling, stepsibling, sibling-in-law. 

5. Grandparent and grandchild. 

6. Any person who may be residing in the employee’s household 

at the time of illness or death. 

For purposes of the Family and Medical Leave Act, the definition of 
―family‖ shall include only items 1, 2, and 6 on the above list, but 
shall exclude son- or daughter-in-law, and parent-in-law. 

The term ―family emergency‖ shall be limited to disasters and life-

threatening situations involving the employee or a member of the 
employee’s immediate family.  

A ―workday‖ for purposes of accumulation, use, or recording shall 
mean the number of hours per day equivalent to the employee’s 
usual work assignment, whether full-time or part-time. 

Each employee shall earn state personal leave, in equivalent 
workdays, at the rate of one-half a workday for each 18 workdays 
of employment, up to the statutory maximum of five workdays  
annually. 

Under authority of Education Code 22.003 and to preserve the 
employee’s leave entitlement while minimizing disruption to the  
instructional program, the Board requires employees to differen-

tiate between uses of personal leave: 

1. To be taken at the individual employee’s discretion, subject to 
limitations set out below. 

2. To be used for the same reasons and in the same manner as 
state sick leave accumulated prior to May 30, 1995.  [See 

DEC(LEGAL)] 

A notice of request for discretionary personal leave shall be submit-
ted to the immediate supervisor three workdays in advance of the 
anticipated absence. In emergency situations, the supervisor may 

DEFINITIONS 

FAMILY 

FAMILY 

EMERGENCY 

WORKDAY 

STATE PERSONAL 

LEAVE — RATE OF 

ACCRUAL 

TYPES OF STATE 
PERSONAL LEAVE 

DISCRETIONARY 

NON- 

DISCRETIONARY 

USE OF 

DISCRETIONARY 
LEAVE 
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waive the three-day notice requirement but may require documen-
tation to support the failure to meet that requirement. 

Discretionary personal leave may not be taken for more than two 

consecutive days.  Use of personal leave on any specific day is 
subject to approval of the supervisor. 

Discretionary leave shall not be allowed in these circumstances: 

1. The day before a school holiday, applicable to all employees. 

2. The day after a school holiday, applicable to all employees. 

3. Days scheduled for end-of-semester or end-of-year exams, 
applicable to instructional employees only. 

4. Days scheduled for administration of state-mandated  

assessments, applicable to instructional employees only. 

5. Professional or staff development days, applicable to instruc-
tional employees only. 

If warranted by extenuating circumstances, i.e., unavailability of a 
substitute, a supervisor may deny discretionary leave requests. 

Employees shall not be required to submit the reasons for which 
they are requesting personal leave unless the employees request 
to use personal leave on specific days listed under SCHEDULE 
LIMITATIONS, above.  Exceptions to the above SCHEDULE LIMI-
TATIONS may be granted by the Superintendent based on instruc-
tional needs. 

Up to five days may be used for personal leave during each  
semester. 

All employees shall earn additional equivalent workdays of local 
sick leave based on the number of months of service each year at 
a rate concurrent with state leave. 

Twelve-month employees shall earn six local sick leave days.  Ele-
ven-month employees shall earn five and one-half local sick leave 
days.  Ten-month employees shall earn five local sick leave days, 
regardless of the number of days in a contract year.   
Employees who are hired after the beginning of the school year 
shall earn a prorated number of sick leave days. 

Local sick leave shall accumulate without limit and shall be taken 
with no loss of pay. 

For purposes of personal illness, illness in the immediate family, 
family emergency, or death in the immediate family, available leave 
shall be used in the following order: 

DURATION OF 

LEAVE 

SCHEDULE 

LIMITATIONS 

ADDITIONAL LOCAL 
LEAVE 

USE AND RECORDING 
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1. Local sick leave. 

2. State sick leave accumulated prior to the 1995–96 school 
year. 

3. State personal leave. 

Local sick leave shall be used under the terms and conditions  
applicable to state sick leave accumulated prior to the 1995–96 
school year, except as otherwise provided by this policy. 

Local sick leave may also be used for first-year care following the 
birth or adoption of an employee’s son or daughter or the place-
ment of a child with the employee for foster care. 

Employees shall be charged leave as used even if a substitute is 
not employed. 

Leave shall be recorded in whole workdays and half workdays only, 
except in accordance with provisions for intermittent leave in the 
Family and Medical Leave Act. 

Leave shall not be approved for more workdays than have been 
accumulated in prior years plus those to be earned during the cur-
rent year.  Leave for the current year shall be available for use at 

the beginning of the school year.  When an employee who has 
used more leave than he or she had accumulated ceases to be 
employed by the District, the cost of the unearned leave days shall 
be deducted from the employee’s paycheck. 

Any other leaves granted or days of absence shall result in a  
deduction of the daily rate of pay for each day of absence, unless 
otherwise provided.  [See DMD(LOCAL)] 

Employees who are absent without prior approval or who obtained 
approval under false pretenses are subject to disciplinary action 
including dismissal. 

An employee absent more than three consecutive workdays  
because of personal illness shall submit, upon return to work, a 

medical certification of illness and of his or her fitness to return to 
work.  An employee absent more than three consecutive workdays 
because of illness in the immediate family shall present, upon  
return to work, medical certification of the family member’s illness. 

For leave other than that taken under the federal Family and Medi-
cal Leave Act, medical certification shall be made by a doctor who 
is registered and licensed under the Medical Practice Act of Texas, 

a licensed doctor of dentistry, a licensed chiropractor, or a licensed 
podiatrist.  An employee may have his or her illness certified by a 

AVAILABILITY 

OTHER ABSENCES 

UNAUTHORIZED 

LEAVE 

MEDICAL 

CERTIFICATION 

HEALTH CARE 
PROVIDER 
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Christian Science practitioner listed with the First Church of Christ, 
Scientist in Boston. 

For leave taken under the Family and Medical Leave Act, medical 

certification shall be as described in federal regulations [see DEC 
(LEGAL)] and on the form provided by the District. 

Approved leave for death in the immediate family shall not be for 
more than five workdays for each occurrence, subject to the  
approval of the supervisor/principal, and shall not be deducted from 
state leave or local sick days. 

The 12-month period within which employees shall be eligible for 
12 weeks of family and medical leave shall be defined as the 12-
month period beginning on the first duty day of the school year.  

The District shall require employees to use family and medical 
leave concurrently with paid leave and with temporary disability 
leave if applicable. 

If both spouses are employed by the District, combined family and 
medical leave for the birth, adoption, or placement of a child, or to 
care for a parent with a serious health condition may be limited to a 
combined total of 12 weeks as determined by the needs of the  
District. 

Intermittent leave shall not be permitted for the birth of the  
employee’s child or the adoption or placement of a child with the 
employee. 

Upon request for family and medical leave for the employee’s se-
rious health condition or that of a spouse, parent, or child, and at 
30-day intervals thereafter, the employee shall provide medical cer-
tification of the illness or disability. 

The employee’s request for reinstatement shall be accompanied by 
medical certification of the employee’s ability to perform essential 
job functions. 

A teacher desiring to return to work at or near the conclusion of a 
semester shall be reinstated in accordance with the END-OF-

TERM LEAVE section in DEC(LEGAL). 

The maximum length of temporary disability leave for educators 
shall be 180 calendar days. 

An employee shall be granted leave with pay and without loss of 
accumulated leave for compliance with a valid subpoena in a civil, 

criminal, legislative, or administrative proceeding. 

BEREAVEMENT 

(FUNERAL) LEAVE 

FAMILY AND MEDICAL 

LEAVE 

CONCURRENT USE 
OF LEAVE 

COMBINED LEAVE 

FOR SPOUSES 

INTERMITTENT 

LEAVE 

CERTIFICATION OF 
ILLNESS 

MEDICAL RELEASE 

TEACHER 

REINSTATEMENT 

TEMPORARY 

DISABILITY LEAVE 

CIVIC DUTY LEAVE 

29



Goose Creek CISD Proposed Recom-

mendations 
changes for DEC 

(Local)-CSLB 

101911  
  
COMPENSATION AND BENEFITS DEC 
LEAVES AND ABSENCES (LOCAL)  

DATE ISSUED: 3/26/2007    5 of 11 
LDU 2007.01  
DEC(LOCAL)-X   

Absences for court appearances related to an employee’s personal 
business shall be deducted from the employee’s personal leave or 
shall be taken by the employee as leave without pay. 

An employee absent because of a job-related injury or illness shall 
be assigned to family and medical leave, if applicable. 

An employee eligible for workers’ compensation wage benefits, 
and not on assault leave, shall indicate whether he or she chooses 
to: 

1. Receive workers’ compensation wage benefits; or 

2. Use available paid leave.  Workers’ compensation wage ben-
efits shall begin when: 

a. Paid leave is exhausted; 

b. The employee elects to discontinue use of paid leave; or 

c. Leave payments are less than the employee’s pre-injury 
average weekly wage.  

Upon request in writing to the personnel department, leaves of  

absence without pay may be granted for good cause within the 
terms of the contract. 

A leave of absence shall be for a specific length of time and shall 
be limited to no longer than one year.  A written request to return to 
duty shall be made to the personnel department at least 60 days 
prior to the date in which the employee wishes to resume employ-
ment.  A failure to submit such request shall automatically termi-

nate the employee’s contract.  The employee shall be permitted to 
return to a job of equal status or rank, but not necessarily the same 
job or on the same campus.  The employee shall return subject to 
assignment. 

Should there be no vacancy or position of equal status for which 
the employee can qualify at the time reemployment is desired, the 
employee shall be entitled to reinstatement of employment as soon 

as a vacancy occurs for which the employee qualifies. 

Until such vacancy occurs the employee, at his or her option, shall 
be entitled to fill any vacancy of lesser status. 

The catastrophic sick leave bank (CSLB) is a pool of local sick 
leave days established on a voluntary basis by full-time District 

staff members and those employed specifically for half-time posi-
tions to be used by any member of the CSLB who suffers a cata-
strophic personal illness that extends beyond his or her own accu-
mulated state and local leave. 
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Catastrophic illness definitions are as follows: 

1. A catastrophic illness is a health condition that severely  
affects an individual’s physical, social, economic, or mental 

abilities and requires very extensive treatment.  The criteria 
shall include but not be limited to: 

a. Any permanent loss of function of limbs. 

b. Any permanent loss of vision. 

c. Any permanent loss of speech. 

d. A malignancy that requires extensive surgery, ongoing 
radiation, and/or chemotherapy. 

e. Hospitalization for extended periods of time (as per 1993 

Federal Registry List of Diagnosis Related Groups that 
rates an Outlier Threshold of 29 or greater). 

f. Severe head injury. 

g. Severe accident. 

h. Any severe condition that involves multiple systems. 

i. Conditions that require extensive surgeries. 

2. Catastrophic sick leave bank benefits are not available in the 
following circumstances:  injuries resulting from or while the 

employee is intoxicated or under the influence of any con-
trolled substance unless it has been administered on the  
advice of a physician and/or prescription of a physician and 
has not been voluntarily misused or abused.  

The catastrophic sick leave bank shall be administered as  
follows: 

1. The catastrophic sick leave bank shall be administered by a 
catastrophic sick leave bank committee (CSLBC) 
representing teachers, administrators, paraprofessionals, and 
classified staff members. 

2. The CSLBC shall have the responsibility of approving mem-
bership, receiving requests for use of the bank, verifying valid-

ity of requests, recommending approval or denial of the  
requests, and communicating its decision to the member and 
to the payroll department. 

3. The CSLBC members shall be elected from the various divi-
sions and/or departments.  Teachers serving on the CSLBC 
shall be elected by the Employees’ Advisory Council.  The 

DEFINITIONS 

ADMINISTRATION 
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representatives for the paraprofessionals shall be elected 
from the membership of the Baytown Education Support  
Association.  The remaining members shall be elected by 
their department from among bank members. 

4. The catastrophic sick leave bank committee shall be com-
prised of bank member representatives from the following 
groups: 

Administrative staff 1 

Payroll department 1 

Food service staff 1 

Maintenance/operations staff 1 

Transportation staff 1 

Paraprofessional staff 1 

Nurses 1 

Elementary teachers 2 

Secondary teachers 2 

 11 

5. Members shall serve two-year staggered terms, with five 
members being elected on alternate years.  The CSLBC shall 
elect the initial chairperson from its membership.  Subsequent 
chairpersons shall be elected from the second-year members.  
The term of each chairperson shall be one year. 

6. In order for the CSLBC to make a decision on a request for 
sick leave days, a quorum of six members shall be present. 

7. A simple majority vote shall be required for a request to be 
approved by the CSLBC.  Four members of the quorum of six 
will need to vote ―yes‖ to grant days. 

8. A designated personnel services administrator shall be a non-
voting member of the CSLBC, whose role will be to provide 

continuity to the program. 

Contributions to the catastrophic sick leave bank shall be made 
according to the following provisions: 

1. All full-time and half-time employees of the District who have 
sick leave benefits are eligible for initial membership in the 
CSLB, which begins September 1 of each school year. 

2. To be a member of the CSLB for one school year, an  
employee shall contribute a minimum of two days of local sick 

leave on initial enrollment.  Membership in the CSLB is car-

CONTRIBUTING TO 

THE BANK 
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ried forward from one year to the next.  In subsequent years, 
members shall be required to make a one-day contribution at 
the beginning of each October in order to continue their 
membership in the CSLB.  New employees may join the 
CSLB within 30 days of employment. 

3. Sick leave days contributed to the CSLB not used in a school 
year shall be carried over from one school year to the next. 

4. No CSLB member shall be required, for purposes of maintain-
ing status in the CSLB, to contribute more sick leave days 
than other members.  However, the CSLBC shall have the  
authority to request additional days from current members if 

needed.  If a current member does not donate to the emer-
gency request, his or her ability to use the CSLB shall not be  
affected. 

5. An eligible employee, returning from official leave of absence 
after the open enrollment period, shall make the two-day con-
tribution by the second Monday after returning to work pro-
vided the employee meets the other eligibility criteria.  A 
CSLB member returning from official leave of absence after 
the open enrollment period shall make the one-day contribu-
tion by the second Monday after returning to work provided 
other required eligibility is met. 

6. Eligible employees who do not elect to join the CSLB at the 
first opportunity afforded to them in a school year will not be 
permitted to join the CSLB until the before the subsequent 
annual open enrollment period of September 1. 

7. A CSLB member who is separating from employment may 
donate accrued local sick leave at the time of separation.  
Terminating CSLB members may contribute additional days to 
days they have already contributed in the current fiscal year. 

Use of the catastrophic sick leave bank is according to the follow-

ing provisions: 

1. The use of the CSLB shall be limited to the number of days in 
the bank or the number of days added to the bank following 
an emergency request to the committee. 

2. CSLB members must use all of their available state leave and 
local sick leave and vacation before receiving leave from the 
CSLB. 

3. The number of days granted in any one school year will not 
exceed the remaining number of duty days a CSLB member 
is scheduled to work in that school year according to the Dis-
trict calendar for his or her position. 

EXCEPTION 

USING THE CSLB 
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4. In no case will granting of leave from the CSLB cause a CSLB 
member to receive more than his or her annual salary. 

5. Leave grants from the CSLB shall be in units of not more than 
30 consecutive working days.  At the end of 30 days, the 
CSLB member may apply for an extension by submitting an 
updated statement from the physician on the appropriate 
form.  Maximum number of sick leave days is 60 per plan 
year.  Those employed prior to the 1993–94 school year with 

extenuating circumstances or extended hardship may be 
granted additional days beyond the 60-day limit upon  
approval of the committee. 

6. If a CSLB member does not use all of the days granted from 
the CSLB, upon return to work the unused days will be  
returned to the bank. 

7. A CSLB member may be granted up to 15 days for cata-
strophic illness or injury involving a spouse or children.  Bank 
members may request additional days for catastrophic illness 
or injury involving a spouse or children.  Consideration and 
granting of additional days shall be contingent on the number 
of days available to the bank from employees leaving the Dis-
trict.  Additional days granted may not exceed 45 days. 

8. Normal pregnancy is not considered to be a catastrophic ill-
ness covered under the CSLB.  However, an exception was 
made for those who were working in the District during the 
1992–93 school year and who submitted a physician’s certifi-
cation that pregnancy occurred before September 15, 1993. 

9. Anyone, except those employed in the 1992–93 school year, 
who joins the CSLB with a pre-existing diagnosed condition or 
illness for which they have received treatment within the last 

90 days, shall not be allowed to utilize the CSLB for illness 
resulting from or related to that specific condition until the 
member has remained treatment free for 90 days or has been 
a member for one full year (365 days) in the CSLB.  For the 
purpose of this section, ―treatment‖ shall mean any period of 
hospitalization, doctor’s treatment, clinic treatment, surgery, 
diagnosed procedure, or prescription. 

10. The CSLBC shall review and forward to the payroll depart-
ment its decision on all requests to draw on the bank within 
ten working days after a request is received by the chairper-
son of the CSLBC. 

11. All forms of application for participation in the CSLB, notice of 
cancellation, and withdrawal of sick leave days shall be avail-
able in the principal’s/department head’s office and the per-
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sonnel department.  Forms and designated confidential enve-
lopes shall be sent from the personnel department upon re-
quest. 

12. An employee (or his or her representative) who has been  
denied a request for sick leave from the CSLB and believes 
there are extenuating circumstances and new information not 
considered in the decision may request a meeting with the 
CSLB committee to review the decision. 

13. No decision may be in conflict with any applicable law or 
Board policy. 

Filing an application for catastrophic sick leave bank days shall be 
according to the following provisions: 

1. Applications for use of the CSLB shall be made on the  
required form and submitted to the CSLBC through the per-
sonnel department before September 1 of each school year. 

2. All requests to draw upon the CSLB must be accompanied by 
the physician’s statement on the form provided by the CSLBC 
confirming the cause of illness or confinement and certifying 
the existence of a disability that prevents the employee from 

performing assigned duties.  The form must be personally 
signed by the physician, must be legible, and in lay language.  
The CSLBC will not honor any physician’s statement unless it 
is on the official attending physician’s statement provided by 
the CSLBC. 

3. An applicant may be required to undergo medical review by a 
second opinion physician of the committee’s choice at the  
expense of the employee.  The physician’s statement shall be 
sent directly to the chairperson of the CSLBC before the 
committee may act upon the application for a grant from the 
bank. 

4. Each separate application for a grant from the CSLB must 
include a new physician’s statement on the appropriate form. 

5. In case a CSLB member’s illness prevents him or her from 
personally applying for a grant, an application may be submit-
ted to the CSLBC by an authorized agent or member of his or 
her family on his or her behalf. 

6. An applicant may submit a request for an extension of a 
CSLB leave grant before the original grant expires by using 
the regular catastrophic sick leave bank request form  
accompanied by the newly signed physician’s statement. 

7. Copies of all sick leave bank membership, membership can-
cellation, and sick leave request forms shall be marked for 

APPLICATION FOR 

CSLB DAYS 
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approval or denial by the approval committee.  Following such 
action, the committee shall disperse copies of the forms to the 
applicant, the payroll department, and the chairperson of the 
approval committee.  Denial due to insufficient information 
shall be specific as to information needed in order to make a 

decision. 

A member of the CSLB shall lose the right to use the benefits of the 
CSLB by: 

1. Termination of employment with the District. 

2. Being suspended without pay. 

3. Cancellation of membership.  Cancellation on the proper form 
may be affected at any time.  The CSLB member shall not be 
eligible to use the CSLB as of the effective cancellation date.  
Sick leave properly authorized for contribution to the CSLB 
shall not be returned if the CSLB member cancels member-
ship. 

4. Written authorization by the member to discontinue annual 
contribution of sick leave day(s), as of the date the contribu-
tion becomes due. 

5. Any abuse or misuse of the rules of the CSLB.  

6. Change in status from full-time to part-time (less than half-
time) staff member. 

Maintaining catastrophic sick leave bank records shall be  

according to the following provisions: 

1. Copies of all CSLB donations, sick leave grant requests, or 
catastrophic sick leave bank membership/cancellation forms 
shall be marked for approval or denial by the CSLBC.  Follow-
ing such action, the committee shall disperse copies of the 
forms to the CSLB member and to the payroll department. 

2. The payroll department shall retain all records regarding  
operation of the CSLB. 

3. The payroll department shall report the status of the CSLB at 
any time upon request of the CSLBC chairperson. 

4. The payroll department shall provide information to the 
CSLBC upon its request for any data maintained in the payroll 
files with regard to an applicant’s use of or investment in the 
CSLB. 

TERMINATING 

MEMBERSHIP IN CSLB 

RECORDKEEPING 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

 

SUBJECT: CONSIDERATION OF SECOND READING OF FMH (LOCAL); 

STUDENT ACTIVITIES COMMENCEMENT 

 

 

 

RECOMMENDED ACTION: Approve on Second Reading of revision to Board 

Policy FMH (LOCAL) policy as recommended by 

the Administration.   

 

 

RATIONALE: The Board of Trustees reviews all revisions, additions, and 

deletions to legal and local Board policies.   

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:  Not applicable 

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

     Dr. Byron Terrier 

     Mr. Rick Kirk 

     Ms. Diana Cox 

     Ms. Suzanne Heinrich 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

 

SUBJECT: CONSIDERATION OF SECOND READING OF TASB 

LOCALIZED POLICY MANUAL UPDATE 90 [Previously 

Distributed] 

 

 

 

RECOMMENDED ACTION: Approve on Second Reading to add, revise, or 

delete (LOCAL) policies as recommended by 

TASB Policy Service and according to the 

Instruction Sheet for TASB Localized Policy 

Manual Update 90 with the exception of FMH 

(Local): Student Activities Commencement.   

 

 

RATIONALE: The Board of Trustees reviews all revisions, additions, and 

deletions to legal and local Board policies.   

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:  Not applicable 

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

     Dr. Byron Terrier 

     Mr. Rick Kirk 

     Ms. Diana Cox 

     Ms. Suzanne Heinrich 

     Mr. Pete Pape 

     Mr. Pete Cote 

     Ms. Kathy Clausen 

     Mr. Richard Peebles 
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SCHOOL BOARD AGENDA ITEM SUMMARY 
 

August 22, 2011 

 

 

 

 

SUBJECT: CONSIDERATION OF 2011-2012 CERTIFIED APPRAISERS FOR THE TEACHER 

APPRAISAL SYSTEM AND 2011-2012 TEACHER APPRAISAL CALENDAR 

   

 

 

RECOMMENDED ACTION: Approve the 2011-2012 Certified Appraisers for the Teacher 

Appraisal System and the 2011-2012 Teacher Appraisal Calendar. 

 

 

 

RATIONALE:           Board Policy requires approval of certified appraisers and appraisal calendar on an  

                                     annual basis. 

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:  None 

 

 

 

RESOURCE PERSONNEL:  Dr. Toby York  

 Dr. Byron P. Terrier 

       Ms. Susan Moore-Fontenot 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 
 
 
 
 

SUBJECT: CONSIDERATION OF MEMORANDUM OF AGREEMENT 

BETWEEN GOOSE CREEK CISD AND BAY AREA COUNCIL ON 

DRUGS AND ALCOHOL (BACODA)     

 

 

 

RECOMMENDED ACTION: Approve the Memorandum of Agreement between 

Goose Creek CISD and Bay Area Council on Drugs 

and Alcohol for counseling services provided in 

drug and alcohol awareness, prevention, and 

intervention.   

 

 

 

RATIONALE:          This agreement allows BACODA to provide the following 

prevention services at Carver Elementary, Peter E. Hyland Center 

and School/Community Guidance Center: 

   

 Prevention Education/Skills Training (“Positive Action”) to 

students in Grades 1
st
 – 5

th
.  

 Provide in-service training for staff (Educational 

Presentations concerning alcohol, tobacco, and other 

drugs). 

 Drug and alcohol intervention counseling services also will 

be provided for secondary students. 

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED: Not applicable 

 

 

 

RESOURCE PERSONNEL:  Dr. Toby York 

        Ms. Suzanne Heinrich  

        Ms. Janci Alexander  

Mr. Richard Peebles 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

 

SUBJECT: CONSIDERATION OF INTERLOCAL AGREEMENT-SAFE SCHOOLS  

  PROJECT FULL SERVICE PACKAGE WITH REGION IV EDUCATION  

  SERVICE CENTER 

 

 

 

RECOMMENDED ACTION: Approve the Inter-local Agreement with Region IV from 

     September 1, 2011 to August 31, 2012 to provide criminal  

     history checks for prospective employees and volunteers. 

 

 

 

RATIONALE:  This interlocal agreement will provide unlimited criminal history  

    searches in 200 databases for volunteers and 438 nationwide  

    checks for prospect employees.  The new agreement will be  

    $17,520. The savings for the 2011-12 school year will be   

    $6,917.50.  

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:  2011-2012 Budget 

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

     Dr. Byron P. Terrier 

     Ms. Susan Moore-Fontenot 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

SUBJECT:     CONSIDERATION OF INTERLOCAL AGREEMENT WITH  

                        HARRIS COUNTY DEPARTMENT OF EDUCATION FOR  

                        FUNDING FOR THE 21
ST

 CENTURY COMMUNITY LEARNING  

                        CENTERS (CCLC) CYCLE 5, YEAR 4, GRANT 

 

 

 

RECOMMENDED ACTION:         Approve the Interlocal Agreement between Harris 

County Department of Education and Goose Creek 

CISD for the operation of the 21
st
 Century Community 

Learning Centers (21
st
 CCLC) Cycle 5 grant year 4. 

[Cycle 5 site Robert E. Lee High School]   

 

 

RATIONALE:           Approval for 21
st
 CCLC program funding allows the school district  

                                     to use Cycle 5 funding in the amount of  $85,063 total for after school 

program.  Services include, but are not limited to adult literacy 

education, after school recreational, academic enrichment, recreational 

summer, weekend programs and parenting skills education program. 

 

                                                             

BUDGET PROVISIONS/                 Program year is effective August 1, 2011 to 

ACTION REQUIRED:                     July 31, 2012  

 

RESOURCE PERSONNEL:           Dr. Toby York 

Ms. Suzanne Heinrich 

Mr. Michael Wilson 

Mr. Richard Peebles        
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 
 

 

 

SUBJECT: CONSIDERATION OF THE RENEWAL OF CONTRACT WITH 

XEROX CORPORATION     
 

 

 

RECOMMENDED ACTION: Approve the recommendation of the Director of 

Communications to renew the existing contract with 

Xerox Corporation for five (5) years beginning 

August 1, 2011. 

 

 

RATIONALE:  Due to the State Legislature reducing school funding by $4 billion, 

Goose Creek CISD is experiencing a reduction of $12.2 million in 

state funding and $1 million in state grants.  As such, Goose Creek 

CISD has worked with Xerox to reduce expenditures for copier 

machines.  This contract will save the district approximately 

$408,000 per school year without reducing the number of copiers in 

the district.   

 

 

 

 BUDGET PROVISIONS / ACTION REQUIRED:  Not applicable. 

 

 

 

  RESOURCE PERSONNEL: Dr. Toby York 

       Mr. Rick Peebles 

       Mr. Pete Pape 

       Ms. Kathy Clausen 

       Mr. David Bloom 
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SSEERRVVIICCEESS  AANNDD  SSOOLLUUTTIIOONNSS  AAGGRREEEEMMEENNTT  
 

This Services and Solutions Agreement (“SSA”), Number      , is between       (“Customer”) and Xerox 
Corporation (“Xerox”).   

1. SCOPE AND STRUCTURE.  This SSA sets forth the terms and conditions under which Customer may establish one or more 

Services Contracts for the acquisition in the U.S. of Services, Maintenance Services and Deliverables from Xerox.  Each 
Services Contract under this SSA constitutes a separate contract and will be assigned its own Services Contract Number 
consisting of the above SSA number followed by a three-digit extension.  Each Services Contract will be established when 
Customer submits and Xerox accepts the first SSO with a new Services Contract Number.  Customer may add Services, 
Maintenance Services, or Deliverables to an existing Services Contract by issuing additional Orders referencing the 
applicable Services Contract Number.  Each Services Contract will consist of the applicable terms and conditions of this SSA, 
the first SSO and each additional SSO or SOW with the same Services Contract Number.  Xerox may provide Services 
and/or Products through its U.S. affiliates.  Capitalized terms are defined in Section 25 unless defined where first used. 

2. ORDERS.   

A. Orders may consist of SSOs, SOWs, and/or POs.  Each Order must reference an applicable Services Contract Number.  
Unless otherwise provided in an SSO, terms and conditions of such SSO are applicable to all Orders constituting the 
applicable Services Contract.  Customer POs are for order entry purposes only and will be subject solely to the terms 
and conditions of the applicable Services Contract, notwithstanding anything contained in any such PO at variance with 
or in addition to the applicable Services Contract.   

B. Xerox may accept an Order either by its signature or by commencing performance.  Xerox reserves the right to review 
and approve Customer's credit prior to acceptance of each Order.  Customer authorizes Xerox (or its agent) to obtain 
credit reports from commercial credit reporting agencies.   

C. Orders may be submitted by hard copy or, in the case of SSOs or POs, by electronic means, and those submitted 
electronically will be considered (i) a “writing” or “in writing”; (ii) “signed”; (iii) an “original” when printed from electronic 
records established and maintained in the ordinary course of business; and (iv) a valid and enforceable Order.   

3. TERM. 

A. This SSA is effective when signed by Xerox and, unless terminated by either party upon 90 days written notice, continues 
for       months.  If this SSA expires or is terminated, each Services Contract will (i) remain in effect until the expiration 
or termination of all Orders constituting such Services Contract, and (ii) be governed by the terms and conditions of this 
SSA as if it were still in effect. 

B. The term of each Order will be set forth in such Order.  If an Order is terminated, the term of remaining Orders will 
continue unaltered.  The term for each unit of Equipment will be the same number of months as its Order and will 
commence on the installation date of said unit.  

C. Except as otherwise provided in an SOW or unless either party provides notice of termination at least 30 days before the 
end of its term, an Order will automatically renew on a month-to-month basis.   

4. PERSONNEL.  Xerox personnel engaged hereunder will comply with Customer’s internal security and safety policies that 
(a) are provided to Xerox in writing, (b) are reasonable and customary, and (c) do not conflict with the applicable Services 
Contract.  Customer will provide Xerox with reasonable prior written notice of such policies and any changes thereto.  During 
the term of this SSA and for a period of 1 year thereafter, neither party will, directly or indirectly, actively solicit the 
employment of the other party's personnel (including their supervisors) and agents engaged under a Services Contract.  
Employment arising from inquiries received via advertisements in newspapers, job fairs, unsolicited resumes, or applications 
for employment will not be considered active solicitation.  The sole remedy for breach of this restriction is to receive payment, 
as liquidated damages and not as a penalty, from the  breaching party equal to the individual's then current annual salary (or 
the fees paid to an agent in the previous 12 months), within 30 days of the start date of the individual.  Xerox is an 
independent contractor hereunder.   

5. PRICING, PAYMENT, AND TAXES.   

A. Pricing.  Pricing will be as shown in an Order.  Services requested and performed outside Customer’s standard working 
hours will be at Xerox's then-current overtime rate. 

B. Payment.  Invoices are payable as provided under the Texas Prompt Payment law.  For any payment not received within 
10 days of its due date, Customer will pay a late interest charge as allowed under Texas law..  Restrictive covenants will 
not reduce Customer’s obligations.  If an Offering begins partially and/or early, Xerox will bill Customer on a pro rata 
basis, based on a 30-day billing month.   

C. Taxes.  Customer will be responsible for all Taxes.  Taxes will be included in Xerox’s invoice unless Customer provides 
proof of Customer’s tax-exempt status.    

6. DEFAULT AND REMEDIES.  Customer will be in default if Xerox does not receive any payment as provided under the Texas 
Prompt Payment law, or if Customer breaches any other obligation under this SSA, any Services Contract, or any other 
agreement with Xerox.  If Customer defaults, Xerox, in addition to its other remedies (including the cessation of Services), 
may require immediate payment of (a) all amounts then due, plus interest on all amounts due from the due date until paid as 
allowed under Texas law..  Customer will pay all reasonable costs, including attorneys' fees, incurred by Xerox to enforce any 
Services Contract. 

91



Form 52639 (July 2011)  Page 2 of 7 

JJDB (08/2011) 

7. CONFIDENTIAL INFORMATION.  Each party will make reasonable efforts not to disclose the other party's Confidential 
Information to any third party, except as may be required by law, unless such Confidential Information: (a) was in the public 
domain before, at the time of, or after the date of disclosure through no fault of the non-disclosing party; (b) was rightfully in 
the non-disclosing party's possession or the possession of any third party free of any obligation of confidentiality; or (c) was 
developed by the non-disclosing party's employees or agents independently of and without reference to any of the other 
party's Confidential Information.  Confidentiality obligations set forth herein will expire 1 year after expiration or termination of 
this SSA or the last effective Services Contract hereunder, whichever is later; provided however, confidentiality obligations 
with respect to Xerox Work, Xerox Tools and Xerox Client Tools will not expire unless (a), (b) or (c) above become applicable 
thereto.  The parties do not intend for Customer to disclose confidential technical information hereunder, including, but not 
limited to, computer programs, source code, and algorithms.  Customer will only disclose the same pursuant to a separate 
written agreement.  Upon expiration or termination of this SSA or the last effective Services Contract hereunder, whichever is 
later, each party will return to the other or, if requested, destroy, all Confidential Information of the other in its possession or 
control, except such Confidential Information as may be reasonably necessary to exercise rights that survive termination of 
this SSA.  

8. INTELLECTUAL PROPERTY.  Customer represents and warrants that (a) it owns the Customer Content and Customer 

Assets or otherwise has the right to authorize Xerox to use same to perform Services, and (b) Customer Content will not 
contain content that (i) is libelous, defamatory or obscene, (ii) violates any applicable laws, regulations, or (iii) infringes any 
third party rights.  Customer acknowledges and agrees that Xerox does not undertake any obligation or duty whatsoever to 
determine whether Customer Content may be duplicated without violating a third party’s copyright.  Xerox, its employees, 
agents and/or licensors will at all times retain all rights to Xerox Work, Xerox Client Tools and Xerox Tools and, except as 
expressly set forth herein, no rights to Xerox Work, Xerox Client Tools or Xerox Tools are granted to Customer.  If required for 
royalty reporting purposes, Xerox may disclose Customer’s name and address to the third party licensor of certain Xerox 
Tools.  Xerox Tools will be installed and operated only by Xerox.  Customer will have access to data and reports generated by 
the Xerox Tools and stored in a provided database as set forth in the applicable SOW , but Customer will have no rights to 
use, access or operate the Xerox Tools.  Xerox may remove Xerox Tools at any time in Xerox’s sole discretion, provided that 
the removal of Xerox Tools will not affect Xerox’s obligations to perform Services.  If Xerox Client Tools are included as part 
of the Services, they may be used by Customer only in conjunction with such Services.  Customer agrees not to decompile or 
reverse engineer any Xerox Work, Xerox Client Tools, or Xerox Tools.  Xerox grants Customer a non-exclusive, perpetual 
fully paid-up, worldwide right to use, display and reproduce Xerox Work and Documentation only as required for use of the 
Services and Deliverables for Customer’s customary business purposes, and not for resale, license and/or distribution outside 
of Customer’s organization.  Customer may not sublicense any rights granted to Customer hereunder, but may authorize a 
third party (“Designee”) to use such rights, solely for Customer’s benefit and Customer’s internal business purposes.  Any 
Designee operating or maintaining the delivered solution must be subject to written confidentiality obligations with respect to 
Confidential Information that are no less restrictive than those set forth in this SSA.  Output of Services is Customer’s sole 
and exclusive property and Xerox will have no rights therein, except as may be required for Xerox to perform Services.  
Assessments are provided for Customer’s internal business use only, and not for resale, license and/or distribution outside of 
Customer’s organization and the implementation of Assessments may not be performed by any third party.  Except as 
expressly set forth in this Section, no other rights or licenses are granted to Customer.  Any rights or licenses that are granted 
to Customer will immediately terminate if Customer defaults with respect to any of Customer’s obligations related to such 
rights or licenses.  Xerox reserves the right to terminate such rights or licenses if Customer defaults under any other 
obligation under a Services Contract. 

9. CUSTOMER RESPONSIBILITIES. 

A. Customer will (i) provide the Customer Assets that Xerox needs to perform the Services and (ii) grant sufficient rights to 
enable Xerox and its agents to use all Customer Assets and Customer Content.  

B. During the term of an Order, Customer will permit access to Customer personnel that Xerox needs to perform the 

Services. 

C. Equipment prices include standard delivery charges for all Equipment and, for Equipment for which Xerox 
retains ownership, standard removal charges.  Non-standard delivery or removal charges will be at 
Customer’s expense.  

D. Customer will legally dispose of all hazardous wastes generated from use of Third Party Hardware and 
associated supplies. 

10. FUNDING.  Customer represents and warrants that all payments due and to become due during Customer’s 

current fiscal year are within the fiscal budget of such year and are included within an unrestricted and 
unencumbered appropriation currently available for the acquisition of the Products, and it is Customer’s intent to 
use the Products for the entire lease term and to make all payments required under this Agreement or an Order.  
If (1) through no action initiated by Customer, Customer’s governing body does not appropriate funds for the 
continuation of this Agreement or an Order for any fiscal year after the first fiscal year, this Agreement or the 
Order may be terminated.  To effect this termination, Customer must, 30 days prior to the beginning of the fiscal 
year for which Customer’s governing body does not appropriate funds for the upcoming fiscal year, notify Xerox 
that Customer’s governing body failed to appropriate funds.  Customer agrees to release the Equipment to Xerox 
and, when returned, the Equipment will be in good condition and free of all liens and encumbrances.  Customer 
will then be released from any further payments obligations beyond those payments due for the current fiscal 
year. 
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11. EARLY TERMINATION.   

A. Equipment.  Equipment included in an Order is being provided for the entire term of the Order.  If, prior to 
the expiration of an Order, Customer terminates Equipment or requires Equipment to be removed or 
replaced, or Xerox terminates the applicable Order due to Customer’s default, Customer will pay all amounts 
due as of the termination date and the ETCs set forth in the applicable Services Contract.   

B. Services.  Unless otherwise set forth in an SOW, Customer may terminate or reduce any Services upon 90 days prior 
written notice without incurring ETCs.  Notwithstanding the foregoing, if any Services are terminated (i) by Xerox due to 
Customer’s default, or (ii) by Customer and Customer acquires Services from another supplier within 6 months of the 
termination of such Services, Customer will pay all amounts due as of the termination date. 

C. Amortized Services and Third Party Funds.  The cost of certain Services, such as consulting and training, may be 
amortized over the term of an Order (“Amortized Services”); or Xerox may provide funds to acquire Third Party 
Hardware, license Third Party Software, or retire debt on existing Third Party Hardware (“Third Party Funds”).  Amortized 
Services and Third Party Funds are collectively referred to as “Funds”.  The Funds amount is included in the MMC.  
Notwithstanding Section 11.b above, if an Order is terminated prior to expiration for any reason, or if a unit of Third Party 
Hardware or any Third Party Software for which Third Party Funds have been provided is removed or replaced prior to 
expiration, Customer agrees to pay to Xerox (i) all amounts due as of the termination date, and (ii) ETCs equal to the 
remaining principal balance of the Funds, plus a 15% disengagement fee.  Customer will be billed the 15% 
disengagement fee.  Upon Customer’s written request, Xerox will issue an adjustment invoice credit to be applied only 
against the 15% disengagement fee included in the 3

rd
 party equipment and/or amortized service order.  Customer will 

maintain the manufacturer's maintenance agreement for any Third Party Hardware and Third Party Software. 

12. INDEMNIFICATION.   

A. Xerox, at its expense, if promptly notified by Customer and given the right to control the defense, will defend Customer 
from, and pay any settlement agreed to by Xerox or any ultimate judgment for, all claims by third parties for personal 
injury (including death) or damage to tangible property to the extent proximately caused by the willful misconduct or 
negligent acts or omissions of Xerox, its employees or agents in connection with this SSA.   

B. Xerox, at its expense, if promptly notified by Customer and given the right to control the defense, will defend Customer 
from, and pay any settlement agreed to by Xerox or any ultimate judgment for, any claim not identified in (i)-(vi) below or 
subject to 12.c. below that any Services or Deliverables (excluding Third Party Products) infringe a third party’s U.S. 
intellectual property rights.  Xerox is not responsible for any non-Xerox litigation expenses or settlements unless Xerox 
pre-approves them in writing.  Excluded herein are claims arising from or relating to: (i) Services performed using 
Customer Assets, Customer Content or other materials provided to Xerox by Customer for which Customer failed to 
provide sufficient rights to Xerox; (ii) Services performed, or Deliverables provided, to Customer’s direction, specification 
or design, (iii) infringement resulting from or caused by Customer’s misuse or unauthorized modification of systems or 
products; (iv) use of Services or Deliverables in combination with other products, services or data streams not provided 
by Xerox if such combination forms the basis of such claim; (v) Customer’s failure to use corrections or enhancements to 
the Services or Deliverables provided by Xerox; and (vi) breach of Customer’s representations and warranties in Section 
9(b).  If the use of the Services or Deliverables (excluding Third Party Products) are enjoined as a result of a claim under 
this Section, or in the reasonable opinion of Xerox are likely to be the subject of such a claim, Xerox will, at its option and 
sole expense, exercise any or all of following remedies:  (w) obtain for Customer the right to continue to use such 
Services or Deliverables; (x) modify such Services or Deliverables so they are non-infringing; (y) replace such Services 
or Deliverables with non-infringing ones; or (z) terminate and/or accept the return of such Deliverables and refund to 
Customer any amount paid, less the reasonable rental value for the period such Deliverable was available to Customer. 

C. Xerox will not indemnify customer or pay any settlement agreed to by Customer for third party claims arising out of or 
related to claims arising from or relating to Section 12.b(i)-(vi).   

D. The indemnifying party is not responsible for any litigation expenses of the indemnified party or any settlements unless it 
pre-approves them in writing. 

13. LIMITATION OF LIABILITY.  Except for personal injury, property damage, and intellectual property damage (as described in 
Sections 8 and 12B), Xerox will not be liable to Customer, in the aggregate, for any direct damages in excess of the amounts 
paid by Customer to Xerox during the 12 months prior to the claim or $50,000, whichever is greater.  Neither party will be 
liable to the other for any special, indirect, incidental, consequential or punitive damages arising out of or relating to th is SSA 
or any Order hereunder, whether the claim alleges tortious conduct (including negligence) or any other legal theory.  This 
limitation of liability is not applicable to: (a) any specific indemnification obligations set forth in this SSA; (b) where either party 
has (i) exceeded the rights to the other party’s intellectual property granted to it under this SSA, or (ii) misappropriated or 
infringed the other party’s intellectual property under this SSA. 

14. ASSIGNMENT.  Both parties agree that neither party shall assign the contract without the prior written consent of the other 

party, and may not be accomplished by operation of law.  .  

15. FORCE MAJEURE.  Except for payment obligations, neither party will be liable to the other for its failure to perform any of its 
obligations hereunder during any period in which such performance is delayed by circumstances beyond its reasonable 
control.  The affected party will notify the other party of each such circumstance.  

16. MAINTENANCE SERVICES.   

A. Except for Equipment identified as "No Svc”, Maintenance Services will be provided for the Equipment during Xerox’s 
standard working hours in areas open for repair service.  Maintenance Services excludes repairs due to: (i) misuse, 
neglect or abuse; (ii) failure of the installation site or the PC or workstation used with the Equipment to comply with 
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Xerox’s published specifications; (iii) use of options, accessories or products not serviced by Xerox; (iv) non-Xerox 
alterations, relocation, service or supplies; or (v) failure to perform operator maintenance procedures identified in 
operator manuals.  Replacement parts may be new, reprocessed or recovered and all replaced parts become Xerox’s 
property.  Xerox will, as Customer’s exclusive remedy for Xerox’s failure to provide Maintenance Services, replace the 
Equipment with an identical model or, at Xerox’s option, another model with comparable features and capabilities .  
Notwithstanding anything to the contrary herein, Xerox will have no obligation to replace Equipment beyond its end of 
service date.  There will be no additional charge for the replacement Equipment during the initial Term.  Unless the 
applicable Order requires Xerox to provide meter readings, Customer will provide them using the method and frequency 
identified by Xerox.  If Customer does not provide a meter reading, Xerox may reasonably estimate the reading and bill 
Customer accordingly. 

B. Cartridges.  If Xerox is providing Maintenance Services for Equipment that uses Cartridges, Customer will use only 

unmodified Cartridges purchased directly from Xerox or its authorized resellers in the U.S.  Failure to use such 
Cartridges will void any warranty applicable to such Equipment.  Cartridges packed with Equipment and/or furnished by 
Xerox as Consumable Supplies will meet Xerox's new Cartridge performance standards and may be new, 
remanufactured, or reprocessed and contain new and/or reprocessed components.  To enhance print quality, 
Cartridge(s) for many models of Equipment have been designed to cease functioning at a predetermined point.  Many 
Equipment models are designed to function only with Cartridges that are newly manufactured, original Xerox Cartridges 
or with Cartridges intended for use in the U.S.  Equipment configuration that permits use of non-newly manufactured 
original Xerox Cartridges may be available from Xerox at an additional charge. 

C. PC/Workstation Requirements.  For Equipment requiring connection to a PC or workstation, Customer must use a PC 
or workstation that either (i) has been provided by Xerox, or (ii) meets Xerox’s published specifications.  

17. CONSUMABLE SUPPLIES INCLUDED.  If specified in an Order, Xerox will provide Consumable Supplies for Equipment.  
Consumable Supplies are Xerox's property until used by Customer, and Customer will (a) use them only with the Equipment 
included in the applicable Order, (b) return all Cartridges to Xerox as provided herein, and (c) at the end of the term of the 
applicable Order, return any unused Consumable Supplies to Xerox at Xerox’s expense using Xerox-supplied shipping labels 
or destroy them in a manner permitted by applicable law.  Should Customer’s use of Consumable Supplies exceed Xerox’s 
published yields by more than 10%, Xerox will notify Customer of such excess usage.  If such excess usage does not cease 
within 30 days after such notice, Xerox may charge Customer for such excess usage.  If Xerox provides paper under a 
Services Contract, upon 30 days notice, Xerox may adjust paper pricing or either party may terminate the provision of paper. 

18. EQUIPMENT STATUS.  Unless Customer is acquiring Previously Installed Equipment, Equipment will be either: (a) “Newly 
Manufactured”, which may contain some recycled components that are reconditioned; (b) “Factory Produced New Model”, 
which is manufactured and newly serialized at a Xerox factory, adds functions and features to a product previously 
disassembled to a Xerox predetermined standard, and contains both new components and recycled components that are 
reconditioned; or (c) “Remanufactured”, which has been factory produced following disassembly to a Xerox predetermined 
standard and contains both new components and recycled components that are reconditioned.  Xerox makes no 
representations as to the manufactured status of Third Party Hardware.  

19. TITLE, RISK OF LOSS AND PROTECTION OF XEROX’S RIGHTS.  Title to Equipment and Third Party Hardware will 
remain with Xerox unless purchased by Customer.  Risk of loss for the Products will pass to Customer upon delivery.  
Customer will keep the Products insured against loss and the policy will name Xerox as Loss Payee.  Customer hereby 
authorizes Xerox or its agents to file financing statements necessary to protect Xerox’s rights to Equipment and Third Party 
Hardware. 

20. WARRANTIES AND DISCLAIMERS.   

A. Services Warranty.  Xerox warrants to Customer that the Services will be performed in a skillful and workmanlike 

manner.  If the Services do not comply with the service levels in an applicable SOW, Customer will notify Xerox in writing 
detailing its concerns.  Within 10 days following Xerox’s receipt of such notice, Xerox and Customer will meet, clarify the 
Customer’s concern, and begin to develop a corrective action plan (“Plan”).  As Customer’s exclusive remedy for such 
non-compliance , Xerox will either modify the Services to comply with the applicable service levels or re-do the work at 
no additional charge within 60 days of finalizing the Plan or another time period agreed to, in writing, by the parties.   

B. Third Party Product Warranty.  For Third Party Products selected solely by Xerox for an Order, Xerox warrants they will 
operate substantially in conformance with applicable service levels in the SOW.  If, within a reasonable time after 
provision of such Third Party Products, they cannot be brought into substantial conformance with the services levels in 
the SOW, and such non-conformance is a result of Xerox’s use of such Third Party Products, Customer’s exclusive 
remedy is to receive a refund of any fees paid for the non-conforming Third Party Products upon their return to Xerox.  
Xerox will pass through to Customer any warranties provided to it by the manufacturer or licensor of Third Party Products 
to the extent permissible.   

C. Warranty Disclaimer and UCC Waiver.  EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN THIS SECTION,  

XEROX MAKES NO OTHER WARRANTIES, WHETHER EXPRESSED OR IMPLIED;  AND XEROX DISCLAIMS ALL 

OTHER WARRANTIES, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF NON-INFRINGEMENT,, 
AND ANY WARRANTIES RELATING TO DESIGN, PERFORMANCE, FUNCTIONALITY, OR COMPATIBILITY WITH 
CUSTOMER’S SYSTEMS.  EXCEPT AS EXPRESSLY PROVIDED HEREIN AND AS PERMITTED BY APPLICABLE 
LAW, CUSTOMER WAIVES ALL RIGHTS AND REMEDIES CONFERRED UPON A LESSEE BY ARTICLE 2A OF THE 
UNIFORM COMMERCIAL CODE. 

D. The warranties set forth in this SSA are expressly conditioned upon the use of the Services and Deliverables for the 
purposes for which they were intended or designed, and do not apply to Services or Deliverables subjected to misuse, 
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accident, alteration or modification by Customer or any third party (except as specifically authorized in writing by Xerox).  
In no event will Xerox be responsible for any failure to perform Services caused by: (i) Customer Assets, Customer 
Content, or services, maintenance, design implementation, supplies or data streams provided by Customer, Customer’s 
agent or service provider to Xerox for use hereunder, (ii) Customer’s failure to contract for the minimum types and 
quantities of Products required by Xerox to perform the Services, or (iii) Customer’s failure to perform its obligations 
under Section 10.a. or b. 

21. SOFTWARE TERMS.  

A. Software License.  Xerox grants Customer a non-exclusive, non-transferable license to use in the U.S.: (i) Base 
Software only with the Equipment with which it was delivered; and (ii) Application Software only on any single unit of 
Equipment for as long as Customer is current in the payment of all applicable software license fees.  Customer has no 
other rights to Software.  The Base Software license will terminate; (y) if Customer no longer uses or possesses the 
Equipment; or (z) upon the expiration of any Order under which Customer has rented or leased the Equipment (unless 
Customer has exercised an option to purchase the Equipment).  Neither Xerox nor its licensors warrant that Software will 
be free from errors or that its operation will be uninterrupted.  The foregoing terms do not apply to Diagnostic Software or 
to software/documentation accompanied by a clickwrap or shrinkwrap license agreement or otherwise made subject to a 
separate license agreement.  Third Party Software is subject to license and support terms provided by the vendor 
thereof. 

B. Software Support.  For Base Software, Software Support will be provided during the initial term of the applicable Order 
and any renewal period, but not longer than 5 years after Xerox stops taking customer orders for the subject Equipment 
model.  For Application Software, Software Support will be provided as long as Customer is current in the payment of all 
applicable software license and support fees.  Xerox will maintain a web-based or toll-free hotline during Xerox’s 
standard working hours to report Software problems and answer Software-related questions.  Xerox, either directly or 
with its vendors, will make reasonable efforts to: (i) assure that Software performs in material conformity with its user 
documentation; (ii) provide available workarounds or patches to resolve Software performance problems; and (iii) resolve 
coding errors for the current Release and the previous Release for a period of 6 months after the current Release is 
made available to Customer.  Xerox will not be required to provide Software Support if Customer has modified the 
Software.  Maintenance Releases or Updates that Xerox may make available will be provided at no charge and must be 
implemented within 6 months.  Feature Releases will be subject to additional license fees at Xerox’s then-current pricing.  
Each Release will be considered Software governed by the provisions of this Section 21 (unless otherwise noted).  
Implementation of a Release may require Customer to procure, at Customer’s expense, additional hardware, and/or 
software from Xerox or another entity.  Upon installation of a Release, Customer will return or destroy all prior Releases.  
Xerox may annually increase Software license and support fees for Application Software.  For State and Local 
Government Customers, this adjustment will take place at the commencement of each of Customer’s annual contract 
cycles. 

C. Disabling Code.  Software may contain code capable of automatically disabling the Equipment.  Disabling code may be 

activated if: (i) Xerox is denied access to periodically reset such code; (ii) Customer is notified of a default under a 
Services Contract; or (iii) Customer’s license is terminated or expires.    

D. Diagnostic Software.  Diagnostic Software is a valuable trade secret of Xerox.  Xerox does not grant Customer any right 
to use Diagnostic Software.  Customer will allow Xerox reasonable access to the Equipment during Customer’s normal 
business hours to remove or disable Diagnostic Software if Customer is no longer receiving Maintenance Services from 
Xerox. 

E. Title and Rights.  Title and all intellectual property rights to Software and Diagnostic Software will reside solely with 
Xerox and/or its licensors (who will be considered third-party beneficiaries of Section 21.a).  Customer will not, and will 
not allow its employees, agents, contractors, or vendors to: (i) distribute, copy, modify, create derivatives of, decompile or 
reverse engineer Software or Diagnostic Software; (ii) activate Software delivered with the Equipment in an inactivated 
state; or (iii) access or disclose Diagnostic Software for any purpose. 

22. REMOTE SERVICES.  Certain models of Equipment are supported and serviced using data that is automatically collected by 

Xerox from the Equipment via electronic transmission from the Equipment to a secure off-site location.  Examples of 
automatically transmitted data include product registration, meter read, supply level, Equipment configuration and settings, 
software version, and problem/fault code data.  All such data will be transmitted in a secure manner specified by Xerox.  
The automatic data transmission capability will not allow Xerox to read, view, or download any Customer data, documents, or 
other information residing on or passing through the Equipment or Customer’s information management systems. 

23. DATA SECURITY.  Certain models of Equipment can be configured to include a variety of data security features.  There may 
be an additional cost associated with certain data security features.  The selection, suitability, and use of data security 
features are solely Customer’s responsibility.  Upon request, Xerox will provide additional information to Customer regarding 
the security features available for particular Equipment models. 

24. MISCELLANEOUS.  This SSA and the Services Contract(s) hereunder constitute the entire agreement of the parties as to its 
subject matter, supersede all prior and contemporaneous oral and written agreements, and will be construed under the laws 
of the State of Texas (without regard to conflict-of-law principles).  In the event of any conflict between terms and conditions, 
the order of precedence will be this SSA, the SSO, and the SOW, except where expressly stated otherwise in this SSA.  
Customer authorizes Xerox or its agents to communicate with Customer by any electronic means (including cellular phone, 
email, automatic dialing, and recorded messages) using any phone number (including cellular) or electronic address that 
Customer provides to Xerox.  In any action to enforce this SSA or any Services Contract hereunder, the parties agree to the 
jurisdiction and venue of the federal or state courts in Harris County,  Texas.  If a court finds any term of this SSA or any 
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Services Contract to be unenforceable, the remaining terms of this SSA and the Services Contract will remain in effect.  The 
delay or failure by either Party to enforce any right or remedy under this SSA or any Services Contract will not constitute a 
waiver or forgiveness of such right or remedy.  Xerox may retain a reproduction (e.g., electronic image, photocopy, facsimile) 
of this SSA or any Order, which will be admissible in any action to enforce it.  Except for documentation of Equipment 
replaced by Xerox for reasons other than trade-in, all changes to this SSA or any Order will be made in an amendment signed 
by both parties.  Customer represents that: (a) it has the lawful power and authority to enter into this SSA, (b) the person 
signing this SSA or any Order is duly authorized to do so, (c) entering into this SSA will not violate any law or other 
agreement to which it is a party, (d) it is not aware of anything that will have a material negative effect on its ability to satisfy 
its payment obligations under this SSA or any Services Contract, and (e) all financial information it has provided, or will 
provide, to Xerox is true and accurate and provides a good representation of Customer’s financial condition.  Each party will 
promptly notify the other, in writing, of any change in ownership, or if it relocates its principal place of business or changes the 
name of its business.  The following four clauses will control over every other provision in a Services Contract: (w) Customer 
and Xerox will comply with all laws applicable to the performance of its obligations hereunder, (x)  in no event will Xerox 
charge or collect any amounts in excess of those allowed by applicable law, (y) any part of a Services Contract that would, 
but for this Section, be construed to allow for a charge higher than that allowed under any applicable law, is limited and 
modified by this Section to limit the amounts chargeable under such Services Contract to the maximum amount allowed by 
law, and (z) if in any circumstances, an amount in excess of that allowed by law is charged or received, such charge will be 
deemed limited to the amount legally allowed and the amount received by Xerox in excess of that legally allowed will be 
applied to the payment of amounts owed or refunded to Customer.   

25. DEFINITIONS.   

A. “Application Software” means software and accompanying documentation identified in an Order as “Application 
Software”.  

B. “Assessments” means assessment and recommendation reports created by Xerox in the performance of assessment 
Services. 

C. “Base Software” means software and accompanying documentation provided with Equipment. 

D. “Cartridges” means Equipment components designated by Xerox as customer replaceable units, including copy/print 
cartridges and xerographic modules or fuser modules. 

E. “Confidential Information” means this SSA, Orders and certain business information identified as confidential that 
each party may disclose to the other.  Customer Content is considered Customer Confidential Information.  Xerox 
Work, Xerox Tools, and Xerox Client Tools are considered Xerox Confidential Information.   

F. “Consumable Supplies” means black toner (excluding highlight color toner), black developer, Cartridges and, if 

applicable, fuser agent.  For full-color Equipment Orders that include Consumable Supplies, Consumable Supplies 
also includes, as applicable, color toner and developer.  For Equipment identified as “Phaser”, Consumable Supplies 
may also include, if applicable, black solid ink, color solid ink, imaging units, waste cartridges, transfer rolls, transfer 
belts, transfer units, belt cleaner, maintenance kits, print Cartridges, drum Cartridges, waste trays and cleaning kits.   

G. “Customer Assets” means all hardware, software, and or workspace owned, leased, rented, licensed and/or 
controlled by Customer, and any services used by Customer that Xerox needs to use or access to enable Xerox to 
perform the Services. 

H. “Customer Content” means documents, materials, and data provided in hard copy or electronic format by Customer 
to Xerox containing information about Customer and/or Customer’s clients. 

I. “Deliverables” means Products, Output of Services, Assessments, and Documentation. 

J. “Developments” means items created by Xerox and its employees, agents, and/or licensors, including, but not limited 
to, computer programs, code, reports, operations and procedures manuals, forms, design or other works of authorship 
or materials, in the course of performing Services. 

K. “Diagnostic Software” means software used by Xerox to evaluate or maintain the Equipment. 

L. “Documentation” means all manuals, brochures, specifications, information, and software descriptions, in electronic, 
printed, and/or camera-ready form, and related materials customarily provided by Xerox for Customer’s use as part of 
the Services. 

M. “Eligible Affiliate” means any domestic entity which controls, is controlled by, or is under common control with 
Customer.  Control (including the terms controls, controlled by and under common control with) means direct or 
indirect power to direct the management and policies of an entity.   

N. “Equipment” means Xerox-brand equipment. 

O. “ETCs” means early termination charges paid by Customer in the event of early termination, for loss of bargain and not 
as a penalty, as more fully defined in this SSA or the applicable Services Contract. 

P. “Feature Releases” means new releases of Software that include new content or functionality. 

Q. “Maintenance Releases” or “Updates” means new releases of Software that primarily incorporate compliance updates 
and coding error fixes. 

R. “Maintenance Services” means the services provided by Xerox (or a designated servicer) to keep the Equipment in 
good working order. 

S. “MMC” means the Monthly Minimum Charge identified in an Order which, along with any Additional Impression 
Charges, covers the cost for the Services, Products, and Maintenance Services.  The MMC may also include lease 
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buyout funds, Third Party Funds, supplemental funds, monthly equipment component amounts, remaining Customer 
obligations from previous contracts, amounts being financed or refinanced, and Amortized Services.  One-time items 
are billed separately from the MMC. 

T. “Order” means any (i) SSO, (ii) SOW which references an applicable Services Contract Number and is signed by 
Customer and Xerox, or (iii) PO.  

U. “Output of Services” means electronic images created by scanning tangible documents containing Customer 
Content, or the content of any reports and other materials, created by Xerox specific to and for Customer per the 
applicable Order, but does not include software. 

V. “PO” means a Customer-issued purchase order accepted by Xerox that references an applicable Services Contract 
Number. 

W. “Pre-existing Work” means items used or incorporated into the Services or Deliverables, or developed or acquired by 

Xerox independent of performing the Services. 

X. “Products” means, collectively, Consumable Supplies, Equipment, Software, and Third Party Products. 

Y. “Releases” means, collectively, Maintenance Releases, Updates, and Feature Releases. 

Z. “Services” means managed services (e.g. copy center and mailroom services), consultative services, and/or 
professional services, including, but not limited to, assessment, document management, and imaging and language 
translation services. 

AA. “Services Contract” means this SSA together with one or more Orders designated by the same Services Contract 
Number. 

BB. “Services Contract Number” means a 10-digit number assigned by Xerox to each Services Contract.   

CC. “Software” means Application Software and Base Software. 

DD. “Software Support” means the support and maintenance of software provided by Xerox (or a designated servicer). 

EE. “SSO” means a Services and Solutions Order issued by Xerox pursuant to this SSA. 

FF. “SOW” means a statement of work describing Services and Deliverables which (i) is incorporated by reference into an 
SSO, or (ii) references an applicable Services Contract Number and is signed by Customer and Xerox. 

GG. “Taxes” means all taxes, fees, or charges of any kind (including interest and penalties) assessed by any 
governmental entity on this SSA or any Order hereunder or the amounts payable to Xerox under this SSA or any 
Order.  Taxes do not include personal property taxes in jurisdictions where Xerox is required to pay personal property 
taxes, or taxes on Xerox’s income. 

HH. “Third Party Funds” is defined in Section 11.c.   

II. “Third Party Hardware” means non-Xerox brand equipment. 

JJ. “Third Party Products” means, collectively, Third Party Hardware and Third Party Software. 

KK. “Third Party Software” means non-Xerox brand software. 

LL. “U.S.” means the United States and its territories and possessions. 

MM. “Xerox Client Tools” means certain Xerox proprietary tools (including any modifications, enhancements, 
improvements, and derivative works) that are owned by Xerox and are licensed to Customer for its use under an 
accompanying click wrap license agreement. 

NN. “Xerox Tools” means certain Xerox proprietary tools (including any modifications, enhancements, improvements and 
derivative works) used by Xerox to provide certain Services. 

OO. “Xerox Work” means, collectively, Developments and Pre-Existing Work. 
 

ENTER CUSTOMER NAME  XEROX CORPORATION 
   Signature  Signature 

             
Name (please print)  Name 

             
Title  Title 

      

       

      

      

Address  Address 

      
 

      
Date  Date 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

 

SUBJECT: CONSIDERATION AND APPROVAL OF MCKINSTRY TO 

PERFORM THE DIRECTED ENGINEERING STUDY (DES)  

 

 

 

RECOMMENDED ACTION: Approve the services of McKinstry to perform all 

engineering functions as required by SECO in order 

to qualify the district to receive a $5,000,000 low 

interest loan from the state’s LoanSTAR program as 

part of the school district’s energy conservation 

compliance. 

 

 

 

RATIONALE: The administration is required by state law to comply with 

mandated energy conservation regulations. 

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:   State/Local 

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

     Dr. Byron Terrier 

     Mr. David K. Fluker 

     Mr. Tracy Moser 
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GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

         
 

David K. Fluker 
Executive Director of Facilities Management 

 
 

 

August 22, 2011 

 

 
 

 

TO:  DR. TOBY YORK 

  DR. BYRON TERRIER 
   

FROM:  DAVID K. FLUKER 

 

SUBJECT: CONSIDERATION OF THE QUALIFICATIONS OF MCKINSTRY TO 

PERFORM UTILITY ASSESSMENT AS REQUIRED BY THE STATE 

ENERGY CONSERVATION COMMISSION (SECO) IN ORDER TO 

QUALIFY THE DISTRICT TO PARTICIPATE IN THE LOANSTAR 

PROGRAM (RFQ #081111-2).  

 

It is recommended that the Board of Trustees approve McKinstry as the Energy Service 

Company (ESCO) of record to perform a Directed Engineering Study (DES) in order to issue 
the Utility Assessment Report (UAR) as required by SECO. 

 

RATIONALE: 

 
 All submitted Request For Qualifications (RFQs) were evaluated in compliance 

with the written published and distributed criteria.  

 The evaluation committee is made up of district personnel from the Facilities 

Management, Finance and Maintenance departments. 
 McKinstry was evaluated to be the most qualified respondent to the district’s 

request and program needs. 

 There were three (3) respondents to the RFQ and were evaluated and ranked as: 
  1. McKinstry 

  2. Johnson Controls  

  2. Schneider Electric- tie 

 The LoanSTAR Program is sponsored by SECO to assist school districts to 
comply with state mandated energy conservation programs in accordance with 

Texas School Law Bulletin 44.902 Long Range Energy Plan to Reduce 

Consumption of Electrical Energy. 

 SECO provides low interest rate (3%) loans to assist public institutions in 
financing their energy cost reduction efforts. The maximum amount of any one 

loan is $5,000,000 for a maximum period of 10 years. 

 The loan must be repaid from the energy savings and guaranteed by the ESCO 

performing the actual work and installation of the new equipment. 
 Included in the proposed loan are several of the costly items that are listed on 

the 2010 FCA report. 
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 The district has been pre-approved by SECO to receive $5 million in 

LoanSTAR funds. 
 Final approval will be based upon the UAR indicating that the loan can be 

repaid from the savings from energy consumption reductions and that there will 

be no cost to the district for the loan. 

 This recommendation is in compliance with sections 44.901 (h) and 44.902 (a), 
(b), (c), and (d), and with sections 2254.003 and 2254.004 of the Texas School 
Law Bulletin 2010 edition. 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2010 

 

 

 

 

SUJECT: CONSIDERATION OF ENDORSEMENT OF REPRESENTATIVES 

FOR TEXAS ASSOCIATION OF SCHOOL BOARDS (TASB) 

BOARD OF DIRECTORS, REGION 4, POSITIONS A & B  

 

 

 

RECOMMENDED ACTION: The Board will endorse one individual for Position 

A and one for Position B nominated from boards 

within its TASB District. 

 

 

 

RATIONALE: The Board of Trustees should have input into the operations of the 

Texas Association of School Boards. 

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:  Not applicable 

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

     Board of Trustees 
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FUTURE BOARD AGENDA ITEMS, 

BOARD TRAINING,  

BOARD MEETINGS 
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 C L O S E D    M E E T I N G 

 

 

 

 INSTRUCTIONS FOR BOARD PRESIDENT 

 GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

 Baytown, Texas 

 

 

 

 Recess into Closed Meeting 

 

Board President: This Board will now recess into a Closed Session pursuant to the following 

sections of the Texas Open Meetings Act: 

 

Texas Government Code Section:  

 

551.071 Private consultation with the Board's attorney. 

551.072 Discussing purchase, exchange, lease, or value of real property. 

551.073 Discussing negotiated contracts for prospective gifts or donations. 

551.074 Discussing personnel or to hear complaints against personnel. 

551.075 To confer with employees of the school district to receive information or to ask 

questions. 

551.076 Considering the deployment, specific occasions for, or implementation of, security 

personnel or devices. 

551.082 Considering the discipline of a public school child, or complaints or charges against 

personnel. 

551.083 Considering the standards, guidelines, terms, or conditions the Board will follow, or 

will instruct its representatives to follow, in consultation with representatives of 

employee groups. 

551.084 Excluding witnesses from a hearing. 

 

 

 

NO ACTION WILL BE TAKEN WHILE THE BOARD IS IN CLOSED MEETING. 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

 

SUBJECT: CONSIDERATION OF PERSONNEL ACTION 

 

 

 

RECOMMENDED ACTION: Approve ten (10) elections subject to assignment; 

approve four (4) resignations. 

 

 

 

RATIONALE: Fill vacancies for the 2011-2012 school year; accommodate 

employees’ request to resign. 

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED: Not applicable 

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

Dr. Byron Terrier 

 

 

/jr 
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GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 
Office of the Superintendent 

Baytown, Texas 
 

August 22, 2011 
 

ELECTIONS 

 
1. Luis Alcala, teacher, assigned to Special Education. 

 

A.  High School Attended Deer Park High School 
B.  Degree Conferred BA – UH  
C.  Hours in Teaching Areas Elementary – 36; Bilingual – 24   

D.  Grades Excellent 
E.  Experience 7 years 
F.  Certification Standard Bilingual Generalist EC-4 

G.  Honors Graduated Summa Cum Laude 
H.  Interviewers S. Moore-Fontenot, Dr. T. Kelchner 

 

2. Alan Boudreaux, teacher, assigned to Harlem Elementary School. 
 

A.  High School Attended Ross S. Sterling High School 

B.  Degree Conferred BS – UHCL  
C.  Hours in Teaching Areas Elementary – 56   
D.  Grades Excellent 

E.  Experience None 
F.  Certification Standard Generalist EC-6 
G.  Interviewers S. Moore-Fontenot, M. Warford 

 
3. Hillary Brewer, teacher, assigned to Carver Elementary School. 

 

A.  High School Attended Ross S. Sterling High School 
B.  Degree Conferred BS – UHCL  
C.  Hours in Teaching Areas Elementary – 36; Special Ed – 24  

D.  Grades Excellent 
E.  Experience None 
F.  Certification Standard Generalist EC-6, Special Ed EC-12 

G.  Honors Honors Program, Dean’s List 
H.  Interviewers S. Moore-Fontenot, R. deLeon 

 

4. John Brown, teacher, assigned to Gentry Junior School. 
 

A.  High School Attended West Orange-Stark High School 

B.  Degree Conferred BM – McNeese State   
C.  Hours in Teaching Areas Music – 84    
D.  Grades Excellent 

E.  Experience 5 years 
F.  Certification Standard Music EC-12 
G.  Honors Graduated Summa Cum Laude 

H.  Interviewers S. Moore-Fontenot, D. Gillings 
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5. Kristi Ferguson, teacher, assigned to Ashbel Smith Elementary School. 
 

A.  High School Attended GED 

B.  Degrees Conferred BA – University of Southern Mississippi, ME – UHCL  
C.  Hours in Teaching Areas Deaf Ed – 72   
D.  Grades Excellent 

E.  Experience 9 years 
F.  Certification Standard Hearing Impaired EC-12 
G.  Honors Dean’s List 

H.  Interviewers S. Moore-Fontenot, P. Musick 
 

6. Michael Heinrich, teacher, assigned to Highlands Junior School. 

 
A.  High School Attended Ross S. Sterling High School 
B.  Degree Conferred BA – Texas A&M   

C.  Hours in Teaching Areas Speech – 56     
D.  Grades Good 
E.  Experience None 

F.  Certification Standard Speech 8-12 
G.  Interviewers S. Moore-Fontenot, K. Foxworth 

 

7. Sandra Hurtado, teacher, assigned to Victoria Walker Elementary School. 
 

A.  High School Attended Galena Park High School 

B.  Degree Conferred BS – UHCL    
C.  Hours in Teaching Areas Elementary – 48; Bilingual – 18   
D.  Grades Excellent 

E.  Experience None 
F.  Certification Standard Bilingual Generalist EC-6 
G.  Honors Dean’s List 

H.  Interviewers S. Moore-Fontenot, R. Meyer 
 

8. Kiabeth Lopez, teacher, assigned to Victoria Walker Elementary School. 

 
A.  High School Attended North Shore Senior High School 
B.  Degree Conferred BS – UHCL    

C.  Hours in Teaching Areas Elementary – 48; Bilingual – 18   
D.  Grades Excellent 
E.  Experience None 

F.  Certification Standard Bilingual Generalist EC-6 
G.  Interviewers S. Moore-Fontenot, R. Meyer 
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9. Donna Moore, teacher, assigned to Ross S. Sterling High School. 
 

A.  High School Attended North Shore High School 

B.  Degree Conferred BS – Texas A&M  
C.  Hours in Teaching Areas Science – 56   
D.  Grades Excellent 

E.  Experience 5 years 
F.  Certification Provisional Secondary Science Composite 6-12 
G.  Interviewers Dr. B. Cannariato, Dr. D. Beck 

 
10. Mallory White, teacher, assigned to Peter E. Hyland Center. 

 

A.  High School Attended Ross S. Sterling High School 
B.  Degree Conferred BA – Texas State University 
C.  Hours in Teaching Areas English – 48; Reading – 24; Speech – 12    

D.  Grades Good 
E.  Experience None 
F.  Certification Standard English Language Arts/Rdg, Speech 8-121 

G.  Interviewers Dr. B. Cannariato, M. Verdun 
 

128



GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 
Office of the Superintendent 

Baytown, Texas 
 

August 22, 2011 
 

RESIGNATIONS 

 
1. Jolanta Hoffmann, choir director at Cedar Bayou Junior School, resigned effective 

August 3, 2011.  Mrs. Hoffmann’s husband was transferred to Virginia. 

 
2. Nicole Camp, fifth-grade teacher at Carver Elementary School, resigned effective 

August 11, 2011.  Ms. Camp accepted a counselor position with Humble ISD. 

 
3. Kenya Dukes, campus instructional specialist at Ashbel Smith Elementary School, 

resigned effective August 15, 2011.  Ms. Dukes accepted a position as a coordinator 

with another district. 
 
4. Kenya Nelson, licensed specialist in school psychology intern, resigned effective 

August 11, 2011.  Ms. Nelson resigned for personal reasons. 
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SCHOOL BOARD AGENDA ITEM SUMMARY 

 

August 22, 2011 

 

 

 

SUBJECT: CONSIDERATION OF ADMINISTRATIVE PERSONNEL  
 

 

 

RECOMMENDED ACTION: Approve Migrant Education Program Instructional 

Coordinator. 
 

 

 

RATIONALE: Board approval is required to fill administrative vacancies. 

 

 

 

BUDGET PROVISIONS/ACTION REQUIRED:  Not applicable 

 

 

 

RESOURCE PERSONNEL: Dr. Toby York 

     Dr. Byron Terrier 

 

 

 

 

/jr 
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GOOSE CREEK CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 
Office of the Superintendent 

Baytown, Texas 
 

August 22, 2011 
 

ELECTION 
 

Elma Villanueva as Migrant Education Program Instructional Coordinator. 
 
A.  Degrees Conferred Bachelor of Science and Master of Science 
 University of Houston Clear Lake 
 
B.  Certification Provisional Elementary Bilingual/ESL 
 Provisional Elementary Art 
 Provisional Elementary 
 Standard Principal 
 
C.  Experience 10 years – Teacher, Goose Creek CISD 
 3 years – Peer Facilitator, Goose Creek CISD 
 4 years – Bilingual Instructional Specialist 
   Goose Creek CISD 
 
D.  Interviewers Dr. Byron Terrier, Dr. Michael Coopersmith,  
 Susan Jackson, Holli Malloy, Ahime Ornelas, 
 Norma Picacio-Jones, Becky Robins 
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