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Orig. 1995
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EQUAL EDUCATIONAL OPPORTUNITY

[Note: School districts are required by statute to have a policy addressing these issues.]

PURPOSE

The purpose of this policy is to ensure that equal educational opportunity is provided for
all students of the school district.

GENERAL STATEMENT OF POLICY

A

H-istThe policy of the school district’s—peliey is to provide equal educational
opportunity for all students. The school district does not unlawfully discriminate
on the basis of race, color, creed, religion, national origin, sex, gender, marital
status, parental status, status with regard to public assistance, disability, sexual
orientation, or age. The school district also makes reasonable accommodations
for disabled students.

The school district prohibits the harassment of any individual for any of the
categories listed above. For information about the types of conduct that constitute
violation of the school district’s policy on harassment and violence and the school
district’s procedures for addressing such complaints, refer to the school district’s
policy on harassment and violence.

This policy applies to all areas of education including academics, coursework, co-
curricular and extracurricular activities, or other rights or privileges of enrollment.

H-is-theresponsibitity-of-eEvery school district employee shall be responsible for

te complying with this policy conscientiously.

Any student, parent, or guardian having any questions regarding this policy
should discuss it with the appropriate school district official as provided by
policy. In the absence of a specific designee, an inquiry or a complaint should be
referred to the superintendent.

Legal References:  Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment

and Violence Policy)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. § 1681 et seq. (Title IX of the Education Amendments of 1972)
42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Cross References:  MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
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MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)
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PRINCETON PUBLIC SCHOOLS

EQUAL EDUCATIONAL OPPORTUNITY

I PURPOSE

The purpose of this policy is to ensure that equal educational opportunity is provided for all
students of the school district.

II. GENERAL STATEMENT OF POLICY

A. It is the school district’s policy to provide equal educational opportunity for all students.
The school district does not unlawfully discriminate on the basis of race, color, creed,
religion, national origin, sex, marital status, parental status, status with regard to public
assistance, disability, sexual orientation, gender identity or age. The school district also
makes reasonable accommodations for disabled students.

B. The school district prohibits the harassment of any individual for any of the categories
listed above. For information about the types of conduct that constitute violation of the
school district’s policy on harassment and violence and the school district’s procedures

for addressing such complaints, refer to the school district’s policy on harassment and
violence.

C. This policy applies to all areas of education including academics, coursework,
co-curricular and extracurricular activities, or other rights or privileges of enrollment.

D. It is the responsibility of every school district employee to comply with this policy
conscientiously.
E. Any student, parent or guardian having any questions regarding this policy should discuss

it with the appropriate school district official as provided by policy. In the absence of a
specific designee, an inquiry or a complaint should be referred to the superintendent.

Legal References: Minn. Stat. Ch. 363 (Minnesota Human Rights Act)
Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment and Violence Policy)
42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)
20 U.S.C. § 1681 et seq. (Title IX of the Education Amendments of 1972)

Cross References: MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)

MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)
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PUBLIC PARTICIPATION IN SCHOOL BOARD MEETINGS/COMPLAINTS
ABOUT PERSONS AT SCHOOL BOARD MEETINGS AND DATA PRIVACY
CONSIDERATIONS

PURPOSE

A.

The school board recognizes the value of participation by the public in
deliberations and decisions on school district matters. At the same time, the
school board recognizes the importance of conducting orderly and efficient
proceedings, with opportunity for expression of all participants’ respective views.

The purpose of this policy is to provide procedures to assure open and orderly
public discussion as well as to protect the due process and privacy rights of
individuals under the law.

GENERAL STATEMENT OF POLICY

A. The policy of the school board is to encourage discussion by citizens of subjects
related to the management of the school district at school board meetings. The
school board may adopt reasonable time, place, and manner restrictions on public
expression in order to facilitate free discussion by all interested parties.

B. The school board shall, as a matter of policy, protect the legal rights to privacy
and due process of employees and students.

DEFINITIONS

A “Personnel data” means government data on individuals maintained because the
individual is or was an employee or applicant for employment. For purposes of
this policy, “employee” includes a volunteer or an independent contractor.

B. Personnel data on current and former employees that is “public” includes:

Name; employee identification number, which must not be the employee’s social
security number; actual gross salary; salary range; terms and conditions of
employment relationship; contract fees; actual gross pension; the value and nature
of employer paid fringe benefits; the basis for and the amount of any added
remuneration, including expense reimbursement, in addition to salary; bargaining
unit; job title; job description; education and training background; previous work
experience; date of first and last employment; the existence and status of any
complaints or charges against the employee, regardless of whether the complaint
or charge resulted in a disciplinary action; the final disposition of any disciplinary
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action as defined in Minn. Stat. 8§ 13.43, Subd. 2(b), together with the specific
reasons for the action and data documenting the basis of the action, excluding data
that would identify confidential sources who are employees of the public body;
the complete terms of any agreement settling any dispute arising out of the
employment relationship, including a superintendent buyout agreement as defined
in_Minn. Stat. § 123B.143, Subd. 2, except that the agreement must include
specific reasons for the agreement if it involves the payment of more than $10,000
of public money; work location; a work telephone number; badge number; work-
related continuing education; honors and awards received; and payroll time sheets
or other comparable data that are only used to account for employee’s work time
for payroll purposes, except to the extent that release of time sheet data would
reveal the employee’s reasons for the use of sick or other medical leave or other
not public data.

Personnel data on current and former applicants for employment that is “public”
includes:

Veteran status; relevant test scores; rank on eligible list; job history; education
and training; and work availability. Names of applicants shall be private data
except when certified as eligible for appointment to a vacancy or when applicants
are considered by the appointing authority to be finalists for a position in public
employment. For purposes of this subdivision, “finalist” means an individual
who is selected to be interviewed by the appointing authority prior to selection.

“Educational data” means data maintained by the school district which relates to a
student.

“Student” means an individual currently or formerly enrolled or registered in the
school district, or applicants for enrollment, or individuals who receive shared
time services.

Data about applicants for appointments to a public body, including a school
board, collected by the school district as a result of the applicant’s application for
appointment to the public body are private data on individuals, except that the
following are public: name; city of residence, except where the appointment has a
residency requirement that requires the entire address to be public; education and
training; employment history; volunteer work; awards and honors; prior
government service; and any data required to be provided or that is voluntarily
provided in an application to a multimember agency pursuant to Minn. Stat. §
15.0597; and veteran status. Once an individual has been appointed to a public
body, the following additional items of data are public: residential address; and
either a telephone number or electronic mail address where the appointee can be
reached, or both at the request of the appointee; the first and last dates of service
on the public body; the existence and status of any complaints or charges against
an appointee; and, upon completion of an investigation of a complaint or charge
against an appointee, the final investigative report unless access to the data would

jeopardize an active investigation. previded—hewever—aAny electronic mail
address or telephone number provided by a public body for use by an appointee
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V.

VI.

shall be public. An appointee may use an electronic mail address or telephone
number provided by the public body as the designated electronic mail address or
telephone number at which the appointee can be reached.

RIGHTS TO PRIVACY

A

School district employees have a legal right to privacy related to matters which
may come before the school board, including, but not limited to, the following:

1.

right to a private hearing for teachers, pursuant to Minn. Stat. § 122A.40,
Subd. 14 (Teachers Discharge Hearing);

right to privacy of personnel data as provided by Minn. Stat. § 13.43
(Personnel Data);

right to consideration by the school board of certain data treated as not
public as provided in Minn. Stat. § 13D.05 (Not Public Data);

right to a private hearing for licensed or nonlicensed head varsity coaches
to discuss reasons for nonrenewal of a coaching contract pursuant to Minn.
Stat. § 122A.33, Subd. 3.

School district students have a legal right to privacy related to matters which may
come before the school board, including, but not limited to, the following:

1.

right to a private hearing, Minn. Stat. 8§ 121A.47, Subd. 5 (Student
Dismissal Hearing);

right to privacy of educational data, Minn. Stat. § 13.32 (Educational
Data); 20 U.S.C. § 12329 (FERPA);

right to privacy of complaints as provided by child abuse reporting and
discrimination laws, Minn. Stat. § 626.556 (Reporting of Maltreatment of
Minors) and Minn. Stat. Ch. 363A (Minnesota Human Rights Act).

THE PUBLIC’S OPPORTUNITY TO BE HEARD

The school board will strive to give all citizens of the school district an opportunity to be
heard and to have complaints considered and evaluated, within the limits of the law and
this policy and subject to reasonable time, place, and manner restrictions. Among the
rights available to the public is the right to access public data as provided by Minn. Stat.
§ 13.43, Subd. 2 (Public Data).

PROCEDURES
A. Agenda Items

1.

Citizens who wish to have a subject discussed at a public school board
206-3
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meeting are encouraged to notify the superintendent’s office in advance of
the school board meeting. The citizen should provide his or her name,
address, the name of group represented (if any), and the subject to be
covered or the issue to be addressed.

Citizens who wish to address the school board on a particular subject
should identify the subject and identify agenda item(s) to which their
comments pertain.

The school board chair will recognize one speaker at a time, and will rule
out of order other speakers who are not recognized. Only those speakers
recognized by the chair will be allowed to speak. Comments by others are
out of order. Individuals who interfere with or interrupt speakers, the
school board, or the proceedings may be directed to leave.

The school board retains the discretion to limit discussion of any agenda
item to a reasonable period of time as determined by the school board. If a
group or organization wishes to address the school board on a topic, the
school board reserves the right to require designation of one or more
representatives or spokespersons to speak on behalf of the group or
organization.

Matters proposed for placement on the agenda which may involve data
privacy concerns, which may involve preliminary allegations, or which
may be potentially libelous or slanderous in nature shall not be considered
in public, but shall be processed as determined by the school board in
accordance with governing law.

The school board chair shall promptly rule out of order any discussion by
any person, including school board members, that would violate the
provisions of state or federal law, this policy or the statutory rights of
privacy of an individual.

Personal attacks by anyone addressing the school board are unacceptable.
Persistence in such remarks by an individual shall terminate that person’s
privilege to address the school board.

Depending upon the number of persons in attendance seeking to be heard,
the school board reserves the right to impose such other limitations and
restrictions as necessary in order to provide an orderly, efficient, and fair
opportunity for those present to be heard.

Complaints

1.

Routine complaints about a teacher or other employee should first be
directed to that teacher or employee or to the employee’s immediate
supervisor.
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2. If the complaint is against an employee relating to child abuse,
discrimination, racial, religious, or sexual harassment, or other activities
involving an intimidating atmosphere, the complaint should be directed to
the employee’s supervisor or other official as designated in the school
district policy governing that kind of complaint. In the absence of a
designated person, the matter should be referred to the superintendent.

3. Unresolved complaints from Paragraph 1. of this section or problems
concerning the school district should be directed to the superintendent’s
office.

4, Complaints which are unresolved at the superintendent’s level may be

brought before the school board by notifying the school board in writing.

Open Forum

The school board shall normally provide a specified period of time when citizens
may address the school board on any topic, subject to the limitations of this
policy. The school board reserves the right to allocate a specific period of time
for this purpose and limit time for speakers accordingly.

The school board may decide to hold certain types of public meetings where the
public will not be invited to address the school board. Possible examples are
work sessions and board retreats. The public will still be entitled to notice of
these meetings and will be allowed to attend these meetings, but the public will
not be allotted time during the meeting to address the board.

No Board Action at Same Meeting

Except as determined by the school board to be necessary or in an emergency, the
school board will not take action at the same meeting on an item raised for the
first time by the public.

VIl. PENALTIES FOR VIOLATION OF DATA PRIVACY

A

The school district is liable for damages, costs and attorneys’ fees, and, in the
event of a willful violation, punitive damages for violation of state data privacy
laws. (Minn. Stat. § 13.08, Subd. 1)

A person who willfully violates data privacy or whose conduct constitutes the
knowing unauthorized acquisition of not public data is guilty of a misdemeanor.
(Minn. Stat. 8 13.09)

In the case of an employee, willful violation of the Minnesota data practices law,
Chapter 13, and any rules adopted thereunder, including any action subject to a
criminal penalty, constitutes just cause for suspension without pay or dismissal.
(Minn. Stat. § 13.09)
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Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. 8 13.43 (Personnel Data)

Minn. Stat. § 13.601, Subd. 3 (Applicants for Appointment)

Minn. Stat. § 13D.05 (Open Meeting Law)

Minn. Stat. § 121A.47, Subd. 5 (Student Dismissal Hearing)

Minn. Stat. § 122A.33, Subd. 3 (Coaches; Opportunity to Respond)
Minn. Stat. § 122A.40, Subd. 14 (Teacher Discharge Hearing)

Minn. Stat. § 122A.44 (Contracting with Teachers)

Minn. Stat. § 123B.02, Subd. 14 (Employees; Contracts for Services)
Minn. Stat. § 123B.143, Subd. 2 (Disclose Past Buyouts or Contract is
Void)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. § 626.556 (Reporting of Maltreatment of Minors)

20 U.S.C. 8 12329 (Family Educational Rights and Privacy Act)
Minn. Op. Atty. Gen. 852 (July 14, 2006)

MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings)
MSBA/MASA Model Policy 207 (Public Hearings)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA Service Manual, Chapter 13, School Law Bulletin “C”
(Minnesota’s Open Meeting Law)

MSBA Service Manual, Chapter 13, School Law Bulletin “I”’ (School
Records — Privacy — Access to Data)
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206

PRINCETON PUBLIC SCHOOLS

PUBLIC PARTICIPATION
IN SCHOOL BOARD MEETINGS / COMPLAINTS ABOUT PERSONS AT
SCHOOL BOARD MEETING AND DATA PRIVACY CONSIDERATIONS

I. PURPOSE

A. The school board recognizes the value of participation by the public in
deliberations and decisions on school district matters. At the same time, the
school board recognizes the importance of conducting orderly and efficient
proceedings, with opportunity for expression of all participants’ respective views.

B. The purpose of this policy is to provide procedures to assure open and orderly
public discussion as well as to protect the due process and privacy rights of
individuals under the law.

I1. GENERAL STATEMENT OF POLICY

A. It is the policy of the school board to encourage discussion by citizens of subjects
related to the management of the school district at school board meetings. The
school board may adopt reasonable time, place and manner restrictions on public
expression in order to facilitate free discussion by all interested parties.

B. The school board shall, as a matter of policy, protect the legal rights to privacy
and due process of employees and students.

III. DEFINITIONS
A. “Personnel data” means data on individuals collected because the individual is or
was an employee or applicant for employment. For purposes of this policy,
“employee” includes a volunteer or an independent contractor.
B. Personnel data on current and former employees that is “public” includes:
Name; employee identification number, which must not be the social security

number; actual gross salary; salary range; contract fees; actual gross pension; the
value and nature of employer paid fringe benefits; the basis for and the amount of
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any added remuneration, including expense reimbursement, in addition to salary;
bargaining unit; job title; job description; education and training background,
previous work experience; date of first and last employment; the existence and
status of any complaints or charges against the employee, regardless of whether
the complaint or charge resulted in a disciplinary action; the final disposition of
any disciplinary action together with the specific reasons for the action and data
documenting the basis of the action, excluding data that would identify
confidential sources who are employees of the public body; the terms of any
agreement settling any dispute arising out of the employment relationship,
including a superintendent buyout agreement, except that the agreement must
include specific reasons for the agreement if it involves the payment of more than
$10,000 of public money; work location; a work telephone number; badge
number; honors and awards received; and payroll time sheets or other comparable
data that are only used to account for employee’s work time for payroll purposes,
except to the extent that release of time sheet data would reveal the employee’s
reasons for the use of sick or other medical leave or other not public data.

Personnel data on current and former applicants for employment that is “public”
includes:

Veteran status; relevant test scores; rank on eligible list; job history; education
and training; and work availability. Names of applicants shall be private data
except when certified as eligible for appointment to a vacancy or when applicants
are considered by the appointing authority to be finalists for a position in public
employment. For purposes of this subdivision, “finalist” means an individual
who is selected to be interviewed by the appointing authority prior to selection.

“Educational data” means data maintained by the school district which relates to a
student.

“Student” means an individual currently or formerly enrolled or registered in the
school district, or applicants for enrollment, or individuals who receive shared
time services.

Data about applicants for appointments to a public body, including a school

board, collected by the school district as a result of the applicant’s application for
appointment to the public body are private data on individuals, except that the
following are public: name; city of residence, except where the appointment has a
residency requirement that requires the entire address to be public; education and
training; employment history; volunteer work; awards and honors; and prior
government service. Once an individual has been appointed to a public body, the
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following additional items of data are public: residential address and either a
telephone number or electronic mail address where the appointee can be reached,
or both at the request of the appointee; provided, however, any electronic mail
address or telephone number provided by a public body for use by an appointee
shall be public. An appointee may use an electronic mail address or telephone
number provided by the public body as the designated electronic mail address or
telephone number at which the appointee can be reached.

IV.  RIGHTS TO PRIVACY

A. School district employees have a legal right to privacy related to matters which
may come before the school board, including, but not limited to, the following:

1. right to a private hearing for teachers, pursuant to Minn. Stat. § 122A.40,
Subd. 14 (Teachers Discharge Hearing);

2. right to privacy of personnel data as provided by Minn. Stat. § 13.43
(Personnel Data);

3. right to consideration by the school board of certain data treated as not
public as provided in Minn. Stat. § 13D.05 (Not Public Data);

4. right to a private hearing for licensed or nonlicensed head varsity coaches
to discuss reasons for nonrenewal of a coaching contract pursuant to Minn.
Stat. § 122A.33, Subd. 3.

B. School district students have a legal right to privacy related to matters which may
come before the school board, including, but not limited to, the following:

1. right to a private hearing, Minn. Stat. § 121A.47, Subd. 5 (Student
Dismissal Hearing);

2. right to privacy of educational data, Minn. Stat. § 13.32 (Educational
Data); 20 U.S.C. § 1232g (FERPA);

3. right to privacy of complaints as provided by child abuse reporting and
discrimination laws, Minn. Stat. § 626.556 (Reporting of Maltreatment of
Minors) and Minn. Stat. Ch. 363A (Minnesota Human Rights Act).

V. THE PUBLIC’S OPPORTUNITY TO BE HEARD
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The school board will strive to give all citizens of the school district an opportunity to be
heard and to have complaints considered and evaluated, within the limits of the law and
this policy and subject to reasonable time, place, and manner restrictions. Among the
rights available to the public is the right to access public data as provided by Minn. Stat.
§ 13.43, Subd. 2 (Public Data).

PROCEDURES
A. Agenda Items

Citizens who wish to have a subject discussed at a public school board
meeting are encouraged to notify the superintendent’s office in advance
of the school board meeting. The citizen should provide his or her name,
address, the name of group represented (if any), and the subject to be
covered or the issue to be addressed.

Citizens who wish to address the school board on a particular subject
should identify the subject and identify agenda item(s) to which their
comments pertain.

The school board chair will recognize one speaker at a time, and will rule
out of order other speakers who are not recognized. Only those speakers
recognized by the chair will be allowed to speak. Comments by others are
out of order. Individuals who interfere with or interrupt speakers, the
school board, or the proceedings may be directed to leave.

The school board retains the discretion to limit discussion of any agenda
item to a reasonable period of time as determined by the school board. If
a group or organization wishes to address the school board on a topic, the
school board reserves the right to require designation of one or more
representatives or spokespersons to speak on behalf of the group or
organization.

Matters proposed for placement on the agenda which may involve data

privacy concerns, which may involve preliminary allegations, or which
may be potentially libelous or slanderous in nature shall not be considered
in public, but shall be processed as determined by the school board in
accordance with governing law.

The school board chair shall promptly rule out of order any discussion by
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any person, including school board members, that would violate the
provisions of state or federal law, this policy or the statutory rights of
privacy of an individual.

Personal attacks by anyone addressing the school board are unacceptable.
Persistence in such remarks by an individual shall terminate that person’s
privilege to address the school board.

Depending upon the number of persons in attendance seeking to be heard,
the school board reserves the right to impose such other limitations and
restrictions as necessary in order to provide an orderly, efficient and fair
opportunity for those present to be heard.

Complaints

Routine complaints about a teacher or other employee should first be
directed to that teacher or employee or to the employee’s immediate
supervisor.

If the complaint is against an employee relating to child abuse,
discrimination, racial, religious, or sexual harassment, or other activities
involving an intimidating atmosphere, the complaint should be directed to
the employee’s supervisor or other official as designated in the school
district policy governing that kind of complaint. In the absence of a
designated person, the matter should be referred to the superintendent.

Unresolved complaints from Paragraph 1. of this section or problems
concerning the school district should be directed to the superintendent’s
office.

Complaints which are unresolved at the superintendent’s level may be
brought before the school board by notifying the school board in writing.

Open Forum

The school board shall normally provide a specified period of time where citizens

may address the school board on any topic, subject to the limitations of this
policy. The school board reserves the right to allocate a specific period of time
for this purpose and limit time for speakers accordingly.

The school board may decide to hold certain types of public meetings where the
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public will not be invited to address the school board. Possible examples are
work sessions and board retreats. The public will still be entitled to notice of
these meetings and will be allowed to attend these meetings, but the public will
not be allotted time during the meeting to address the board.

VII. PENALTIES FOR VIOLATION OF DATA PRIVACY

A. The school district is liable for damages, costs and attorneys’ fees, and in the
event of a willful violation, punitive damages for violation of state data privacy
laws. (Minn. Stat. § 13.08, Subd. 1)

B. A person who willfully violates data privacy or whose conduct constitues the
knowing unauthorized acquisition of not public data is guilty of a misdemeanor.
(Minn. Stat. § 13.09)

C. In the case of an employee, willful violation of the Minnesota data practices law,
Chapter 13, and any rules adopted thereunder, including any action subject to a
criminal penalty, constitutes just cause for suspension without pay or dismissal.
(Minn. Stat. § 13.09)

Legal References:  Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.

Stat. Ch. 13 (Minnesota Government Data Practices Act)

Stat. § 13.601, Subd. 3 (Applicants for Appointment)

Stat. § 13D.05 (Open Meeting Law)

Stat. § 121A.47, Subd. 5 (Student Dismissal Hearing)

Stat. § 122A.33, Subd. 3 (Coaches; Opportunity to Respond)
Stat. § 122A.40, Subd. 14 (Teacher Discharge Hearing)

Stat. § 122A.44 (Contracting with Teachers)

Stat. § 123B.02, Subd. 14 (Employees; Contracts for Services)
Stat. Ch. 363A (Minnesota Human Rights Act)

Stat. § 626.556 (Reporting of Maltreatment of Minors)

20 U.S.C. § 1232¢g (Family Educational Rights and Privacy Act)

Minn.

Op. Atty. Gen. No. 852 (July 14, 2006)

Cross References: MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings)
MSBA/MASA Model Policy 207 (Public Hearings)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)
MSBA Service Manual, Chapter 13, School Law Bulletin “C”
(Minnesota’s Open Meeting Law)
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MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School
Records — Privacy — Access to Data)

Adopted: May 13, 2003

Revised: May 25, 2010
Revised: January 8§, 2013
Revised: August 4, 2015

18



Adopted:

MSBA/MASA Model Policy 414

Revised:

414

Orig. 1995
Rev. 2043 2015

MANDATED REPORTING OF CHILD NEGLECT OR PHYSICAL OR SEXUAL
ABUSE

[Note: This policy reflects the mandatory law regarding reporting of maltreatment of
minors and is not discretionary in nature.]

PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel
to report suspected child neglect or physical or sexual abuse.

GENERAL STATEMENT OF POLICY

A.

The policy of the school district is to fully comply with Minn. Stat. § 626.556
requiring school personnel to report suspected child neglect or physical or sexual
abuse.

A violation of this policy occurs when any school personnel fails to immediately
report instances of child neglect or physical or sexual abuse when the school
personnel knows or has reason to believe a child is being neglected or physically
or sexually abused or has been neglected or physically or sexually abused within
the preceding three years.

DEFINITIONS

A.

“Accidental” means a sudden, not reasonably foreseeable, and unexpected
occurrence or event which:

1. is not likely to occur and could not have been prevented by exercise of due
care; and

2. if occurring while a child is receiving services from a facility, happens
when the facility and the employee or person providing services in the
facility are in compliance with the laws and rules relevant to the
occurrence of event.

“Child” means one under age 18 and, for purposes of Minn. Stat. Ch. 260C (Child
Protection) and Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for
Treatment), includes an individual under age 21 who is in foster care pursuant to
Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18).

“Immediately” means as soon as possible but in no event longer than 24 hours.
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“Mandated reporter” means any school personnel who knows or has reason to
believe a child is being neglected or physically or sexually abused, or has been
neglected or physically or sexually abused within the preceding three years.

“Neglect” means the commission or omission of any of the acts specified below,
other than by accidental means:

1.

failure by a person responsible for a child’s care to supply a child with
necessary food, clothing, shelter, health, medical, or other care required
for the child’s physical or mental health when reasonably able to do so,
including a growth delay, which may be referred to as a failure to thrive,
that has been diagnosed by a physician and is due to parental neglect;

failure to protect a child from conditions or actions that seriously endanger
the child’s physical or mental health when reasonably able to do so;

failure to provide for necessary supervision or child care arrangements
appropriate for a child after considering factors such as the child’s age,
mental ability, physical condition, length of absence, or environment,
when the child is unable to care for his or her own basic needs or safety or
the basic needs or safety of another child in his or her care;

failure to ensure that a child is educated in accordance with state law,
which does not include a parent’s refusal to provide his or her child with
sympathomimetic medications;

prenatal exposure to a controlled substance used by the mother for a
nonmedical purpose, as evidenced by withdrawal symptoms in the child at
birth, results of a toxicology test performed on the mother at delivery or
the child’s birth, or medical effects or developmental delays during the
child’s first year of life that medically indicate prenatal exposure to a
controlled substance or the presence of a fetal alcohol spectrum disorder;

medical neglect as defined by Minn. Stat. § 260C.007, Subd. 4, Clause (5);

chronic and severe use of alcohol or a controlled substance by a parent or
person responsible for the care of the child that adversely affects the
child’s basic needs and safety; or

emotional harm from a pattern of behavior which contributes to impaired
emotional functioning of the child which may be demonstrated by a
substantial and observable effect in the child’s behavior, emotional
response, or cognition that is not within the normal range for the child’s
age and stage of development, with due regard to the child’s culture.

Neglect does not include spiritual means or prayer for treatment or care of disease
where the person responsible for the child’s care in good faith has selected and
depended on those means for treatment or care of disease, except where the lack

414-2
20



T

of medical care may cause serious danger to the child’s health.

“Nonmaltreatment mistake” means: (1) at the time of the incident, the individual
was performing duties identified in the center’s child care program plan required
under Minn. Rules Part 9503.0045; (2) the individual has not been determined
responsible for a similar incident that resulted in a finding of maltreatment for at
least seven years; (3) the individual has not been determined to have committed a
similar nonmaltreatment mistake under this paragraph for at least four years; (4)
any injury to a child resulting from the incident, if treated, is treated only with
remedies that are available over the counter, whether ordered by a medical
professional or not; and (5) except for the period when the incident occurred, the
facility and the individual providing services were both in compliance with all
licensing requirements relevant to the incident. This definition only applies to
child care centers licensed under Minn. Rules Ch. 9503.

“Physical abuse” means any physical injury, mental injury, or threatened injury,
inflicted by a person responsible for the child’s care other than by accidental
means; or any physical or mental injury that cannot reasonably be explained by
the child’s history of injuries or any aversive or deprivation procedures, or
regulated interventions, that have not been authorized by Minn. Stat. 8§ 121A-67
125A.0942 or § 245.825.

Abuse does not include reasonable and moderate physical discipline of a child
administered by a parent or legal guardian which does not result in an injury.
Abuse does not include the use of reasonable force by a teacher, principal, or
school employee as allowed by Minn. Stat. 8§ 121A.582.

Actions which are not reasonable and moderate include, but are not limited to,
any of the following that-are-dene-in-angeror-withoutregard-to-the-safety-of-the
ehitd: (1) throwing, kicking, burning, biting, or cutting a child; (2) striking a child
with a closed fist; (3) shaking a child under age three; (4) striking or other actions
which result in any nonaccidental injury to a child under 18 months of age; (5)
unreasonable interference with a child’s breathing; (6) threatening a child with a
weapon, as defined in Minn. Stat. § 609.02, Subd. 6; (7) striking a child under age
one on the face or head; (8) striking a child who is at least age one but under age
four on the face or head, which results in an injury; (9) purposely giving a child
poison, alcohol, or dangerous, harmful, or controlled substances which were not
prescribed for the child by a practitioner, in order to control or punish the child, or
giving the child other substances that substantially affect the child’s behavior,
motor coordination, or judgment or that result in sickness or internal injury, or
subject the child to medical procedures that would be unnecessary if the child
were not exposed to the substances; (9} (10) unreasonable physical confinement
or restraint not permitted under Minn. Stat. § 609.379 including, but not limited
to, tying, caging, or chaining; or {18} (11) in a school facility or school zone, an
act by a person responsible for the child’s care that is a violation under Minn.
Stat. 8 121A.58.

“Report” means any communication received by the local welfare agency, police
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department, county sheriff, or agency responsible for child protection pursuant to
this section that describes neglect or physical or sexual abuse of a child and
contains sufficient content to identify the child and any person believed to be
responsible for the neglect or abuse, if known.

“School personnel” means professional employee or professional’s delegate of the
school district who provides health, educational, social, psychological, law
enforcement, or child care services.

“Sexual abuse” means the subjection of a child by a person responsible for the
child’s care, by a person who has a significant relationship to the child (as defined
in Minn. Stat. § 609.341, Subd. 15), or by a person in a position of authority (as
defined in Minn. Stat. 8 609.341, Subd. 10) to any act which constitutes a
violation of Minnesota statutes prohibiting criminal sexual conduct. Such acts
include sexual penetration as well as sexual contact. Sexual abuse also includes
any act involving a minor which constitutes a violation of Minnesota statutes
prohibiting prostitution, or use of a minor in a sexual performance. Sexual abuse
includes threatened sexual abuse which includes the status of a parent or
household member who has committed a violation which requires registration
under Minn. Stat. § 243.166, Subd. 1b(a) or (b) (Registration of Predatory
Offenders).

“Mental injury” means an injury to the psychological capacity or emotional
stability of a child as evidenced by an observable or substantial impairment in the
child’s ability to function within a normal range of performance and behavior
with due regard to the child’s culture.

“Person responsible for the child’s care” means (1) an individual functioning
within the family unit and having responsibilities for the care of the child such as
a parent, guardian, or other person having similar care responsibilities, or (2) an
individual functioning outside the family unit and having responsibilities for the
care of the child such as a teacher, school administrator, other school employees
or agents, or other lawful custodian of a child having either full-time or short-term
care responsibilities including, but not limited to, day care, babysitting whether
paid or unpaid, counseling, teaching, and coaching.

“Threatened injury” means a sStatement, overt act, condition, or status that
represents a substantial risk of physical or sexual abuse or mental injury.
Threatened injury includes, but is not limited to, exposing a child to a person
responsible for the child’s care who has subjected the child to, or failed to protect
a child from, egregious harm, or a person whose parental rights were involuntarily
terminated, been found palpably unfit, or one from whom legal and physical
custody of a child has been involuntarily transferred to another.

REPORTING PROCEDURES

A.

A mandated reporter as defined herein shall immediately report the neglect or
physical or sexual abuse, which he or she knows or has reason to believe is
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happening or has happened within the preceding three years, to the local welfare
agency, police department, county sheriff, tribal social services, or tribal police

department or agency responsible for assisting or investigating maltreatment. The

reporter will include his or her name and address in the report.

B. If the immediate report has been made orally, by telephone or otherwise, the oral
report shall be followed by a written report within 72 hours (exclusive of
weekends and holidays) to the appropriate police department, the county sheriff,
local welfare agency, or agency responsible for assisting or investigating
maltreatment. The written report shall identify the child, any person believed to
be responsible for the abuse or neglect of the child if the person is known, the
nature and extent of the abuse or neglect and the name and address of the reporter.

C. Regardless of whether a report is made, as soon as practicable after a school
receives information regarding an incident that may constitute maltreatment of a
child in a school facility, the school shall inform the parent, legal guardian, or
custodian of the child that an incident has occurred and may constitute
maltreatment of the child, when the incident occurred, and the nature of the
conduct that may constitute maltreatment.

D. A mandated reporter who knows or has reason to know of the deprivation of
parental rights or the kidnapping of a child shall report the information to the local
police department or the county sheriff.

E. With the exception of a health care professional or a social service professional
who is providing the woman with prenatal care or other health care services, a
mandated reporter shall immediately report to the local welfare agency if the
person knows or has reason to believe that a woman is pregnant and has used a
controlled substance for a nonmedical purpose during the pregnancy, including,
but not limited to, tetrahydrocannabinol, or has consumed alcoholic beverages
during the pregnancy in any way that is habitual or excessive.

F. A person mandated by Minnesota law and this policy to report who fails to report
may be subject to criminal penalties and/or discipline, up to and including
termination of employment.

G. Submission of a good faith report under Minnesota law and this policy will not
adversely affect the reporter’s employment, or the child’s access to school.

H. Any person who knowingly or recklessly makes a false report under the
provisions of applicable Minnesota law or this policy shall be liable in a civil suit
for any actual damages suffered by the person or persons so reported and for any
punitive damages set by the court or jury, and the reckless making of a false
report may result in discipline. The court may also award attorney’s fees.

[Note: The Minnesota Department of Education (MDE) is responsible for assessing or
investigating allegations of child maltreatment in schools. Although a report may be made to
any of the agencies listed in Section IV. A., above, and there is no requirement to file more
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than one report, if the initial report is not made to MDE, it would be helpful to MDE if schools
also report to MDE.]

V. INVESTIGATION

A

The responsibility for investigating reports of suspected neglect or physical or
sexual abuse rests with the appropriate county, state, or local agency or agencies.
The agency responsible for assessing or investigating reports of child
maltreatment has the authority to interview the child, the person or persons
responsible for the child’s care, the alleged perpetrator, and any other person with
knowledge of the abuse or neglect for the purpose of gathering the facts, assessing
safety and risk to the child, and formulating a plan. The investigating agency may
interview the child at school. The interview may take place outside the presence
of a school official. The investigating agency, not the school, is responsible for
either notifying or withholding notification of the interview to the parent,
guardian or person responsible for the child’s care. School officials may not
disclose to the parent, legal custodian, or guardian the contents of the notification
or any other related information regarding the interview until notified in writing
by the local welfare or law enforcement agency that the investigation or
assessment has been concluded.

When the investigating agency determines that an interview should take place on
school property, written notification of intent to interview the child on school
property will be received by school officials prior to the interview. The
notification shall include the name of the child to be interviewed, the purpose of
the interview, and a reference to the statutory authority to conduct an interview on
school property.

Except where the alleged perpetrator is believed to be a school official or
employee, the time and place, and manner of the interview on school premises
shall be within the discretion of school officials, but the local welfare or law
enforcement agency shall have the exclusive authority to determine who may
attend the interview. The conditions as to time, place, and manner of the
interview set by the school officials shall be reasonable and the interview shall be
conducted not more than 24 hours after the receipt of the notification unless
another time is considered necessary by agreement between the school officials
and the local welfare or law enforcement agency. Every effort must be made to
reduce the disruption of the educational program of the child, other students, or
school employees when an interview is conducted on school premises.

Where the alleged perpetrator is believed to be a school official or employee, the
school district shall conduct its own investigation independent of MDE and, if
involved, the local welfare or law enforcement agency.

Upon request by MDE, the school district shall provide all requested data that are
relevant to a report of maltreatment and are in the possession of a school facility,
pursuant to an assessment or investigation of a maltreatment report of a student in
school. The school district shall provide the requested data in accordance with the
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VI.

VII.

VIII.

requirements of the Minnesota Government Data Practices Act, Minn. Stat. Ch.
13, and the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g.

MAINTENANCE OF SCHOOL RECORDS CONCERNING ABUSE OR
POTENTIAL ABUSE

A

When a local welfare or local law enforcement agency determines that a
potentially abused or abused child should be interviewed on school property,
written notification of the agency’s intent to interview on school property must be
received by school officials prior to the interview. The notification shall include
the name of the child to be interviewed, the purpose of the interview, and a
reference to the statutory authority to conduct the interview. The notification
shall be private data. School officials may not disclose to the parent, legal
custodian, or guardian the contents of the notice or any other related information
regarding the interview until notified in writing by the local welfare or law
enforcement agency that the investigation has been concluded.

All records regarding a report of maltreatment, including any notification of intent
to interview which was received by the school as described above in Paragraph
A., shall be destroyed by the school only when ordered by the agency conducting
the investigation or by a court of competent jurisdiction.

PHYSICAL OR SEXUAL ABUSE AS SEXUAL HARASSMENT OR VIOLENCE

Under certain circumstances, alleged physical or sexual abuse may also be sexual
harassment or violence under Minnesota law. If so, the duties relating to the reporting
and investigation of such harassment or violence may be applicable.

DISSEMINATION OF POLICY AND TRAINING

A.

B.

This policy shall appear in school personnel handbooks.

The school district will develop a method of discussing this policy with school
personnel.

This policy shall be reviewed at least annually for compliance with state law.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 121A.58 (Corporal Punishment)

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. 8 125A.0942 (Standards for Restrictive Procedures)

Minn. Stat. § 243.166, Subd. 1b(a)(b) (Registration of Predatory
Offenders)

Minn. Stat. § 245.825 (Use of Aversive or Deprivation Procedures)

Minn. Stat. § 260C.007, Subd. 4, Clause (5) (Child in Need of Protection)
Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18)
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Cross References:

Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for Treatment)
Minn. Stat. § 609.02, Subd. 6 (Definitions — Dangerous Weapon)

Minn. Stat. § 609.341, Subd. 10 (Definitions — Position of Authority)
Minn. Stat. § 609.341, Subd. 15 (Definitions — Significant Relationship)
Minn. Stat. § 609.379 (Reasonable Force)

Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors)
Minn. Stat. 8 626.5561 (Reporting of Prenatal Exposure to Controlled
Substances)

20 U.S.C. 8 12329 (Family Educational Rights and Privacy Act)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment
of Vulnerable Adults)
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I1.

I11.

414

Princeton Public Schools

MANDATED REPORTING OF CHILD NEGLECT OR PHYSICAL OR SEXUAL

ABUSE

PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel
to report suspected child neglect or physical or sexual abuse.

GENERAL STATEMENT OF POLICY

A.

The policy of the school district is to fully comply with Minn. Stat. § 626.556
requiring school personnel to report suspected child neglect or physical or sexual
abuse.

A violation of this policy occurs when any school personnel fails to immediately
report instances of child neglect or physical or sexual abuse when the school
personnel knows or has reason to believe a child is being neglected or physically
or sexually abused or has been neglected or physically or sexually abused within
the preceding three years.

DEFINITIONS

A.

“Accidental” means a sudden, not reasonably foreseeable, and unexpected
occurrence or event which:

1. is not likely to occur and could not have been prevented by exercise of due
care; and

2. if occurring while a child is receiving services from a facility, happens
when the facility and the employee or person providing services in the
facility are in compliance with the laws and rules relevant to the
occurrence of event.

“Child” means one under age 18 and, for purposes of Minn. Stat. Ch. 260C (Child
Protection) and Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for

Treatment), includes an individual under age 21 who is in foster care pursuant to
Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18).

“Immediately” means as soon as possible but in no event longer than 24 hours.

“Mandated reporter” means any school personnel who knows or has reason to
believe a child is being neglected or physically or sexually abused, or has been
neglected or physically or sexually abused within the preceding three years.
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“Neglect” means the commission or omission of any of the acts specified below,
other than by accidental means:

1.

failure by a person responsible for a child’s care to supply a child with
necessary food, clothing, shelter, health, medical, or other care required
for the child’s physical or mental health when reasonably able to do so,
including a growth delay, which may be referred to as a failure to thrive,
that has been diagnosed by a physician and is due to parental neglect;

failure to protect a child from conditions or actions that seriously endanger
the child’s physical or mental health when reasonably able to do so;

failure to provide for necessary supervision or child care arrangements
appropriate for a child after considering factors such as the child’s age,
mental ability, physical condition, length of absence, or environment,
when the child is unable to care for his or her own basic needs or safety or
the basic needs or safety of another child in his or her care;

failure to ensure that a child is educated in accordance with state law,
which does not include a parent’s refusal to provide his or her child with
sympathomimetic medications;

prenatal exposure to a controlled substance used by the mother for a
nonmedical purpose, as evidenced by withdrawal symptoms in the child at
birth, results of a toxicology test performed on the mother at delivery or
the child’s birth, or medical effects or developmental delays during the
child’s first year of life that medically indicate prenatal exposure to a
controlled substance or the presence of a fetal alcohol spectrum disorder;

medical neglect as defined by Minn. Stat. § 260C.007, Subd. 4, Clause (5);

chronic and severe use of alcohol or a controlled substance by a parent or
person responsible for the care of the child that adversely affects the
child’s basic needs and safety; or

emotional harm from a pattern of behavior which contributes to impaired
emotional functioning of the child which may be demonstrated by a
substantial and observable effect in the child’s behavior, emotional
response, or cognition that is not within the normal range for the child’s
age and stage of development, with due regard to the child’s culture.

Neglect does not include spiritual means or prayer for treatment or care of disease
where the person responsible for the child’s care in good faith has selected and
depended on those means for treatment or care of disease, except where the lack
of medical care may cause serious danger to the child’s health.
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“Nonmaltreatment mistake” means: (1) at the time of the incident, the individual
was performing duties identified in the center’s child care program plan required
under Minn. Rules Part 9503.0045; (2) the individual has not been determined
responsible for a similar incident that resulted in a finding of maltreatment for at
least seven years; (3) the individual has not been determined to have committed a
similar nonmaltreatment mistake under this paragraph for at least four years; (4)
any injury to a child resulting from the incident, if treated, is treated only with
remedies that are available over the counter, whether ordered by a medical
professional or not; and (5) except for the period when the incident occurred, the
facility and the individual providing services were both in compliance with all
licensing requirements relevant to the incident. This definition only applies to
child care centers licensed under Minn. Rules Ch. 9503.

“Physical abuse” means any physical injury, mental injury, or threatened injury,
inflicted by a person responsible for the child’s care other than by accidental
means; or any physical or mental injury that cannot reasonably be explained by
the child’s history of injuries or any aversive or deprivation procedures, or
regulated interventions, that have not been authorized by Minn. Stat. § 121A.67 or
§ 245.825.

Abuse does not include reasonable and moderate physical discipline of a child
administered by a parent or legal guardian which does not result in an injury.
Abuse does not include the use of reasonable force by a teacher, principal, or
school employee as allowed by Minn. Stat. § 121A.582.

Actions which are not reasonable and moderate include, but are not limited to,
any of the following that are done in anger or without regard to the safety of the
child: (1) throwing, kicking, burning, biting, or cutting a child; (2) striking a child
with a closed fist; (3) shaking a child under age three; (4) striking or other actions
which result in any nonaccidental injury to a child under 18 months of age; (5)
unreasonable interference with a child’s breathing; (6) threatening a child with a
weapon, as defined in Minn. Stat. § 609.02, Subd. 6; (7) striking a child under age
one on the face or head; (8) purposely giving a child poison, alcohol, or
dangerous, harmful, or controlled substances which were not prescribed for the
child by a practitioner, in order to control or punish the child, or giving the child
other substances that substantially affect the child’s behavior, motor coordination,
or judgment or that result in sickness or internal injury, or subject the child to
medical procedures that would be unnecessary if the child were not exposed to the
substances; (9) unreasonable physical confinement or restraint not permitted
under Minn. Stat. § 609.379 including, but not limited to, tying, caging, or
chaining; or (10) in a school facility or school zone, an act by a person responsible
for the child’s care that is a violation under Minn. Stat. § 121A.58.

“School personnel” means professional employee or professional’s delegate of the
school district who provides health, educational, social, psychological, law
enforcement, or child care services.

“Sexual abuse” means the subjection of a child by a person responsible for the
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child’s care, by a person who has a significant relationship to the child (as defined
in Minn. Stat. § 609.341, Subd. 15), or by a person in a position of authority (as
defined in Minn. Stat. § 609.341, Subd. 10) to any act which constitutes a
violation of Minnesota statutes prohibiting criminal sexual conduct. Such acts
include sexual penetration as well as sexual contact. Sexual abuse also includes
any act involving a minor which constitutes a violation of Minnesota statutes
prohibiting prostitution, or use of a minor in a sexual performance. Sexual abuse
includes threatened sexual abuse which includes the status of a parent or
household member who has committed a violation which requires registration
under Minn. Stat. § 243.166, Subd. 1b(a) or (b) (Registration of Predatory
Offenders).

“Mental injury” means an injury to the psychological capacity or emotional
stability of a child as evidenced by an observable or substantial impairment in the
child’s ability to function within a normal range of performance and behavior
with due regard to the child’s culture.

“Person responsible for the child’s care” means (1) an individual functioning
within the family unit and having responsibilities for the care of the child such as
a parent, guardian, or other person having similar care responsibilities, or (2) an
individual functioning outside the family unit and having responsibilities for the
care of the child such as a teacher, school administrator, other school employees
or agents, or other lawful custodian of a child having either full-time or short-term
care responsibilities including, but not limited to, day care, babysitting whether
paid or unpaid, counseling, teaching, and coaching.

“Threatened injury” means a statement, overt act, condition, or status that
represents a substantial risk of physical or sexual abuse or mental injury.
Threatened injury includes, but is not limited to, exposing a child to a person
responsible for the child’s care who has subjected the child to, or failed to protect
a child from, egregious harm, or a person whose parental rights were involuntarily
terminated, been found palpably unfit, or one from whom legal and physical
custody of a child has been involuntarily transferred to another.

IV.  REPORTING PROCEDURES

A.

A mandated reporter as defined herein shall immediately report the neglect or
physical or sexual abuse, which he or she knows or has reason to believe is
happening or has happened within the preceding three years to the local welfare
agency, police department, county sheriff, or agency responsible for assisting or
investigating maltreatment.

If the immediate report has been made orally, by telephone or otherwise, the oral
report shall be followed by a written report within 72 hours (exclusive of
weekends and holidays) to the appropriate police department, the county sheriff,
local welfare agency, or agency responsible for assisting or investigating
maltreatment. The written report shall identify the child, any person believed to
be responsible for the abuse or neglect of the child if the person is known, the
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nature and extent of the abuse or neglect and the name and address of the reporter.

Regardless of whether a report is made, as soon as practicable after a school
receives information regarding an incident that may constitute maltreatment of a
child in a school facility, the school shall inform the parent, legal guardian, or
custodian of the child that an incident has occurred and may constitute
maltreatment of the child, when the incident occurred, and the nature of the
conduct that may constitute maltreatment.

A mandated reporter who knows or has reason to know of the deprivation of
parental rights or the kidnapping of a child shall report the information to the local
police department or the county sheriff.

With the exception of a health care professional or a social service professional
who is providing the woman with prenatal care or other health care services, a
mandated reporter shall immediately report to the local welfare agency if the
person knows or has reason to believe that a woman is pregnant and has used a
controlled substance for a nonmedical purpose during the pregnancy, including,
but not limited to, tetrahydrocannabinol, or has consumed alcoholic beverages
during the pregnancy in any way that is habitual or excessive.

A person mandated by Minnesota law and this policy to report who fails to report
may be subject to criminal penalties and/or discipline, up to and including
termination of employment.

Submission of a good faith report under Minnesota law and this policy will not
adversely affect the reporter’s employment, or the child’s access to school.

Any person who knowingly or recklessly makes a false report under the
provisions of applicable Minnesota law or this policy shall be liable in a civil suit
for any actual damages suffered by the person or persons so reported and for any
punitive damages set by the court or jury, and the reckless making of a false
report may result in discipline. The court may also award attorney’s fees.

INVESTIGATION

A.

The responsibility for investigating reports of suspected neglect or physical or
sexual abuse rests with the appropriate county, state, or local agency or agencies.
The agency responsible for assessing or investigating reports of child
maltreatment has the authority to interview the child, the person or persons
responsible for the child’s care, the alleged perpetrator, and any other person with
knowledge of the abuse or neglect for the purpose of gathering the facts, assessing
safety and risk to the child, and formulating a plan. The investigating agency may
interview the child at school. The interview may take place outside the presence
of a school official. The investigating agency, not the school, is responsible for
either notifying or withholding notification of the interview to the parent,
guardian or person responsible for the child’s care. School officials may not
disclose to the parent, legal custodian, or guardian the contents of the notification
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or any other related information regarding the interview until notified in writing
by the local welfare or law enforcement agency that the investigation or
assessment has been concluded.

When the investigating agency determines that an interview should take place on
school property, written notification of intent to interview the child on school
property will be received by school officials prior to the interview. The
notification shall include the name of the child to be interviewed, the purpose of
the interview, and a reference to the statutory authority to conduct an interview on
school property.

Except where the alleged perpetrator is believed to be a school official or
employee, the time and place, and manner of the interview on school premises
shall be within the discretion of school officials, but the local welfare or law
enforcement agency shall have the exclusive authority to determine who may
attend the interview. The conditions as to time, place, and manner of the
interview set by the school officials shall be reasonable and the interview shall be
conducted not more than 24 hours after the receipt of the notification unless
another time is considered necessary by agreement between the school officials
and the local welfare or law enforcement agency. Every effort must be made to
reduce the disruption of the educational program of the child, other students, or
school employees when an interview is conducted on school premises.

Where the alleged perpetrator is believed to be a school official or employee, the
school district shall conduct its own investigation independent of MDE and, if
involved, the local welfare or law enforcement agency.

Upon request by MDE, the school district shall provide all requested data that are
relevant to a report of maltreatment and are in the possession of a school facility,
pursuant to an assessment or investigation of a maltreatment report of a student in
school. The school district shall provide the requested data in accordance with the
requirements of the Minnesota Government Data Practices Act, Minn. Stat. Ch.
13, and the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g.

VI. MAINTENANCE OF SCHOOL RECORDS CONCERNING ABUSE OR
POTENTIAL ABUSE

A.

When a local welfare or local law enforcement agency determines that a
potentially abused or abused child should be interviewed on school property,
written notification of the agency’s intent to interview on school property must be
received by school officials prior to the interview. The notification shall include
the name of the child to be interviewed, the purpose of the interview, and a
reference to the statutory authority to conduct the interview. The notification
shall be private data. School officials may not disclose to the parent, legal
custodian, or guardian the contents of the notice or any other related information
regarding the interview until notified in writing by the local welfare or law
enforcement agency that the investigation has been concluded.
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B. All records regarding a report of maltreatment, including any notification of intent
to interview which was received by the school as described above in Paragraph
A., shall be destroyed by the school only when ordered by the agency conducting
the investigation or by a court of competent jurisdiction.

VII. PHYSICAL OR SEXUAL ABUSE AS SEXUAL HARASSMENT OR VIOLENCE
Under certain circumstances, alleged physical or sexual abuse may also be sexual
harassment or violence under Minnesota law. If so, the duties relating to the reporting
and investigation of such harassment or violence may be applicable.

VIII. DISSEMINATION OF POLICY AND TRAINING

A. This policy shall appear in school personnel handbooks.

B. The school district will develop a method of discussing this policy with school
personnel.
C. This policy shall be reviewed at least annually for compliance with state law.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 121A.58 (Corporal Punishment)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. § 121A.67 (Aversive and Deprivation Procedures)
Minn. Stat. § 243.166, Subd. 1b(a)(b) (Registration of Predatory
Offenders)
Minn. Stat. § 245.825 (Use of Aversive or Deprivation Procedures)
Minn. Stat. § 260C.007, Subd. 4, Clause (5) (Child in Need of Protection)
Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18)
Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for Treatment)
Minn. Stat. § 609.02, Subd. 6 (Definitions — Dangerous Weapon)
Minn. Stat. § 609.341, Subd. 10 (Definitions — Position of Authority)
Minn. Stat. § 609.341, Subd. 15 (Definitions — Significant Relationship)
Minn. Stat. § 609.379 (Reasonable Force)
Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors)
Minn. Stat. § 626.5561 (Reporting of Prenatal Exposure to Controlled
Substances)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

Cross References: MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment
of Vulnerable Adults)
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Adopted: MSBA/MASA Model Policy 415
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415

MANDATED REPORTING OF MALTREATMENT OF VULNERABLE
ADULTS

[Note: This policy reflects the mandatory law regarding reporting maltreatment of
vulnerable adults and is not discretionary in nature.]

PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel
to report suspected maltreatment of vulnerable adults.

GENERAL STATEMENT OF POLICY

A The policy of the school district is to fully comply with Minn. Stat. 8§ 626.557
requiring school personnel to report suspected maltreatment of vulnerable adults.

B. H-shall-bea A violation of this policy occurs when fer any school personnel te
fails to report suspected maltreatment of vulnerable adults when the school
personnel has reason to believe that a vulnerable adult is being or has been
maltreated, or has knowledge that a vulnerable adult has sustained a physical
injury which is not reasonably explained.

DEFINITIONS

A “Mandated Reporters” means any school personnel who has reason to believe
that a vulnerable adult is being or has been maltreated.

B. “Maltreatment” means the neglect, abuse, or financial exploitation of a vulnerable
adult.
C. “Neglect” means the failure or omission by a caregiver to supply a vulnerable

adult with care or services, including but not limited to, food, clothing, shelter,
health care, or supervision which is: (1) reasonable and necessary to obtain or
maintain the vulnerable adult’s physical or mental health or safety, considering
the physical and mental capacity or dysfunction of the vulnerable adult; and (2)
which is not the result of an accident or therapeutic conduct. Neglect also
includes the absence or likelihood of absence of care or services, including but not
limited to, food, clothing, shelter, health care, or supervision necessary to
maintain the physical and mental health of the wvulnerable adult which a
reasonable person would deem essential to obtain or maintain the vulnerable
adult’s health, safety, or comfort considering the physical or mental capacity or
dysfunction of the vulnerable adult. Neglect does not include actions specifically
excluded by Minn. Stat. § 626.5572, Subd. 17.
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“Abuse” means: (a) An act against a vulnerable adult that constitutes a violation
of, an attempt to violate, or aiding and abetting a violation of: (1) assault in the
first through fifth degrees as defined in sections 609.221 to 609.224; (2) the use of
drugs to injure or facilitate crime as defined in section 609.235; (3) the
solicitation, inducement, and promotion of prostitution as defined in section
609.322; and (4) criminal sexual conduct in the first through fifth degrees as
defined in sections 609.342 to 609.3451. A violation includes any action that
meets the elements of the crime, regardless of whether there is a criminal
proceeding or conviction. (b) Conduct which is not an accident or therapeutic
conduct as defined in this section, which produces or could reasonably be
expected to produce physical pain or injury or emotional distress including, but
not limited to, the following: (1) hitting, slapping, kicking, pinching, biting, or
corporal punishment of a vulnerable adult; (2) use of repeated or malicious oral,
written, or gestured language toward a vulnerable adult or the treatment of a
vulnerable adult which would be considered by a reasonable person to be
disparaging, derogatory, humiliating, harassing, or threatening; (3) use of any
aversive or deprivation procedure, unreasonable confinement, or involuntary
seclusion, including the forced separation of the vulnerable adult from other
persons against the will of the vulnerable adult or the legal representative of the
vulnerable adult; and (4) use of any aversive or deprivation procedures for
persons with developmental disabilities or related conditions not authorized under
section 245.825. (c) Any sexual contact or penetration as defined in section
609.341, between a facility staff person or a person providing services in the
facility and a resident, patient, or client of that facility. (d) The act of forcing,
compelling, coercing, or enticing a vulnerable adult against the vulnerable adult’s
will to perform services for the advantage of another. Abuse does not include
actions specifically excluded by Minn. Stat. 8§ 626.5572, Subd. 2.

“Financial Exploitation” means a breach of a fiduciary duty by an actor’s
unauthorized expenditure of funds entrusted to the actor for the benefit of the
vulnerable adult or by an actor’s failure to provide food, clothing, shelter, health
care, therapeutic conduct or supervision, the failure of which results or is likely to
result in detriment to the vulnerable adult. Financial exploitation also includes:
the willful use, withholding or disposal of funds or property of a vulnerable adult;
the obtaining of services for wrongful profit or advantage which results in
detriment to the vulnerable adult; the acquisition of a vulnerable adult’s funds or
property through undue influence, harassment, duress, deception or fraud; and the
use of force, coercion, or enticement to cause a vulnerable adult to perform
services against the vulnerable adult’s will for the profit or advantage of another.

“Vulnerable Adult” means any person 18 years of age or older who: (1) is a
reS|dent or inpatient of a facility; (2) recelves services at—orfrom—ateensed

required to be licensed under Minn. Stat. Ch. 245A except as excluded under
Minn. Stat. § 626.5572, Subd. 21(a)(2); (3) receives services from a licensed

home care provider or home—care—provider—service person or organization that

offers, provides, or arranges for personal care assistance services under the
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medical assistance program; or (4) regardless of residence or type of service
received possesses a physical or mental infirmity or other physical, mental, or
emotional dysfunction that impairs the individual’s ability to adequately provide
the person’s own care without assistance or supervision and, because of the
dysfunction or infirmity and need for care or services, has an impaired ability to
protect the individual’s self from maltreatment.

“Caregiver” means an individual or facility who has responsibility for the care of
a vulnerable adult as a result of a family relationship, or who has assumed
responsibility for all or a portion of the care of a vulnerable adult voluntarily, by
contract, or by agreement.

“School Personnel” means professional employees or their delegates of the school
district engaged in providing health, educational, social, psychological, law
enforcement, or other caretaking services of vulnerable adults.

“Immediately” means as soon as possible, but no longer than 24 hours from the
time initial knowledge that the incident occurred has been received.

IV. REPORTING PROCEDURES

A

A mandated reporter as defined herein shall immediately report the suspected

maltreatment to the designated-county-entity common entry point responsible for
receiving reports.

Whenever a mandated reporter, as defined herein, knows or has reason to believe
that an individual made an error in the provision of therapeutic conduct to a
vulnerable adult which results in injury or harm, which reasonably requires the
care of a physician, such information shall be reported immediately to the
designated county agency. The mandated reporter also may report a belief that
the error did not constitute neglect and why the error does not constitute neglect.

The reporter shall to the extent possible identify the wvulnerable adult, the
caregiver, the nature and extent of the suspected maltreatment, any evidence of
previous maltreatment, the name and address of the reporter, the time, date, and
location of the incident, and any other information that the reporter believes might
be helpful in investigating the suspected abuse or neglect. A mandated reporter
may disclose not public data as defined under Minn. Stat. 8 13.02 to the extent
necessary to comply with the above reporting requirements.

A person mandated to report suspected maltreatment of a vulnerable adult who
negligently or intentionally fails to report is liable for damages caused by the
failure. A negligent or intentional failure to report may result in discipline. A
mandatory reporter who intentionally fails to make a report, who knowingly
provides false or misleading information in reporting, or who intentionally fails to
provide all the material circumstances surrounding the reported incident may be
guilty of a misdemeanor.
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VI.

Retaliation against a person who makes a good faith report under Minnesota law
and this policy, or against vulnerable adult who is named in a report is prohibited.

Any person who intentionally makes a false report under the provisions of
applicable Minnesota law or this policy shall be liable in a civil suit for any actual
damages suffered by the person or persons so reported and for any punitive
damages set by the court or jury. The intentional making of a false report may
result in discipline.

INVESTIGATION

The responsibility for investigating reports of suspected maltreatment of a vulnerable
adult rests with the entity designated by the county for receiving reports.

DISSEMINATION OF POLICY AND TRAINING

A

B.

This policy shall appear in school personnel handbooks where appropriate.

The school district will develop a method of discussing this policy with
employees where appropriate.

This policy shall be reviewed at least annually for compliance with state law.

Legal References:  Minn. Stat. § 13.02 (Collection, Security, and Dissemination of Records;

Definitions)

Minn. Stat. § 245.825 (Aversive and Deprivation Procedures; Licensed
Facilities and Services)

Minn. Stat. 8§ 609.221-609.224 (Assault)

Minn. Stat. § 609.234 (Crimes Against the Person)

Minn. Stat. § 609.235 (Use of Drugs to Injure or Facilitate Crime)

Minn. Stat. § 609.322 (Solicitation, Inducement, and Promotion of
Prostitution; Sex Trafficking)

Minn. Stat. § 609.341 (Definitions)

Minn. Stat. 8§ 609.342-609.3451 (Criminal Sexual Conduct)

Minn. Stat. § 626.557 (Reporting of Maltreatment of VVulnerable Adults)
Minn. Stat. § 626.5572 (Definitions)

In re Kleven, 736 N.W.2d 707 (Minn. App. 2007)

Cross References:  MSBA/MASA Model Policy 103 (Complaints — Students, Employees,

Parents, Other Persons)

MSBA/MASA Model Policy 211 (Criminal or Civil Action Against
School District, School Board Member, Employee, or Student)
MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect
or Physical or Sexual Abuse)
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IIL.

III.

415

PRINCETON PUBLIC SCHOOLS

MANDATED REPORTING OF MALTREATMENT OF VULNERABLE

ADULTS

PURPOSE
The purpose of this policy is to make clear the statutory requirements of school personnel

to report suspected maltreatment of vulnerable adults.

GENERAL STATEMENT OF POLICY

A. The policy of the school district is to fully comply with Minn. Stat. § 626.557
requiring school personnel to report suspected maltreatment of vulnerable adults.

B. It shall be a violation of this policy for any school personnel to fail to report
suspected maltreatment of vulnerable adults when the school personnel has
reason to believe that a vulnerable adult is being or has been maltreated, or has
knowledge that a vulnerable adult has sustained a physical injury which is not
reasonably explained.

DEFINITIONS

A. “Mandated Reporters” means any school personnel who has reason to believe that
a vulnerable adult is being or has been maltreated.

B. “Maltreatment” means the neglect, abuse, or financial exploitation of a vulnerable
adult.

C. “Neglect” means the failure or omission by a caregiver to supply a vulnerable

adult with care or services, including but not limited to, food, clothing, shelter,
health care, or supervision which is: (1) reasonable and necessary to obtain or
maintain the vulnerable adult’s physical or mental health or safety, considering
the physical and mental capacity or dysfunction of the vulnerable adult; and (2)
which is not the result of an accident or therapeutic conduct. Neglect also includes
the absence or likelihood of absence of care or services, including but not limited
to, food, clothing, shelter, health care, or supervision necessary to maintain the

39



415

physical and mental health of the vulnerable adult which a reasonable person
would deem essential to obtain or maintain the vulnerable adult’s health, safety
or comfort considering the physical or mental capacity or dysfunction of the
vulnerable adult. Neglect does not include actions specifically excluded by Minn.
Stat. § 626.5572, Subd. 17

“Abuse” means: (a) An act against a vulnerable adult that constitutes a violation
of, an attempt to violate, or aiding and abetting a violation of: (1) assault in the
first through fifth degrees as defined in sections 609.221 to 609.224; (2) the use of
drugs to injure or facilitate crime as defined in section 609.235; (3) the
solicitation, inducement, and promotion of prostitution as defined in section
609.322; and (4) criminal sexual conduct in the first through fifth degrees as
defined in sections 609.342 to 609.3451. A violation includes any action that
meets the elements of the crime, regardless of whether there is a criminal
proceeding or conviction. (b) Conduct which is not an accident or therapeutic
conduct as defined in this section, which produce physical pain or injury or
emotional distress including, but not limited to, the following; (1) hitting,
slapping, kicking, pinching, biting, or corporal punishment of a vulnerable adult;
(2) use of repeated or malicious oral, written, or gestured language toward a
vulnerable adult or the treatment of a vulnerable adult which would be considered
by a reasonable person to be disparaging, derogatory, humiliating, harassing, or
threatening; (3) use of any aversive or deprivation procedure, unreasonable
confinement, or involuntary seclusion, including the forced separation of the
vulnerable adult from other persons against the will of the vulnerable adult or the
legal representative of the vulnerable adult; and (4) use of any aversive or
deprivation procedures for persons with developmental disabilities or related
conditions not authorized under section 245.825. © Any sexual contact or
penetration as defined services in the facility and a resident, patient, or client of
that facility. (d) The act of forcing, compelling, coercing, or enticing a vulnerable
adult against the vulnerable adult’s will to perform services for the advantage of
another. Abuse does not include actions specifically excluded by Minn. Stat §
626.5572, Subd. 2.

“Financial Exploitation” means a breach of fiduciary duty by an actor’s
unauthorized expenditure of funds entrusted to the actor for the benefit of the
vulnerable adult or by an actor’s failure to provide food, clothing, shelter, health
care, therapeutic conduct or supervision, the failure of which results or is likely
to result in detriment to the vulnerable adult. Financial exploitation also includes:
the willful use, withholding or disposal of funds or property of a vulnerable adult;
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the obtaining of services for wrongful profit or advantage which results in
detriment to the vulnerable adult; the acquisition of a vulnerable adult’s funds or
property through undue influence, harassment, duress, deception or fraud; and the
use of force, coercion, or enticement to cause a vulnerable adult to perform
services against the vulnerable adult’s will for the profit or advantage of another.

“Vulnerable Adult” means any person 18 years of age or older who: (1) is a
resident or inpatient of a facility; (2) receives services at or from a licensed
facility which serves adults as set forth in Minn. Stat. § 626.5572, Subd. 21 (a)
(2); (3) receives services from a licensed home care provider or home care
provider service; or (4) regardless of residence or type of service received
possesses a physical or mental infirmity or other physical, mental, or emotional
dysfunction that impairs the individual’s ability to adequately provide the
person’s own care without assistance or supervision and, because of the
dysfunction or infirmity and need for care services, has an impaired ability to
protect the individual’s self from maltreatment.

“Caregiver” means an individual or facility who has responsibility for the care of
a vulnerable adult as a result of a family relationship, or who has assumed
responsibility for all or a portion of the care of a vulnerable adult voluntarily, by
contract, or by agreement.

“School Personnel” means professional employees or their delegates of the school
district engaged in providing health, educational, social, psychological, law
enforcement, or other caretaking services of vulnerable adults.

“Immediately” means as soon as possible, but no longer than 24 hours from the
time initial knowledge that the incident occurred has been received.

IV.  REPORTING PROCEDURES

A.

A mandated reporter as defined herein shall immediately report the suspected
maltreatment to the designated county entity.

Whenever a mandated reporter, as defined herein, knows or has reason to believe
that an individual made an error in the provision of therapeutic conduct to a
vulnerable adult which results in injury or harm, which reasonably requires the
care of a physician, such information shall be reported immediately to the
designated county agency. The mandated reporter also may report a belief that
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the error did not constitute neglect and why the error does not constitute neglect.

C. The reporter shall to the extent possible identify the vulnerable adult, the
caregiver, the nature and extent of the suspected maltreatment, any evidence of
previous maltreatment, the name and address of the reporter, the time, date, and
location of the incident, and any other information that the reporter believes might
be helpful in investigating the suspected abuse or neglect. A mandated reporter
may disclose nonpublic data as defined under Minn. Stat. § 13.02 to the extent

necessary to comply with the above reporting requirements.

D. A person mandated to report suspected maltreatment of a vulnerable adult who
negligently or intentionally fails to report is liable for damages caused by the
failure. A negligent or intentional failure to report may result in discipline. A
mandatory reporter who intentionally fails to make a report, who knowingly
provides false or misleading information in reporting, or who intentionally fails
to provide all the material circumstances surrounding the reported incident may
be guilty of a misdemeanor.

E. Retaliation against a person who makes a good faith report under Minnesota Law
and this policy, or against vulnerable adult who is named in a report is prohibited.

F. Any person who intentionally makes a false report under the provisions of
applicable Minnesota law or this policy shall be liable in a civil suit for any
actual damages suffered by the person or persons so reported and for any punitive
damages set by the court or jury. The intentional making of a false report may
result in discipline.

INVESTIGATION

The responsibility for investigating reports of suspected maltreatment of a vulnerable
adult rests with the entity designated by the county for receiving reports.

DISSEMINATION OF POLICY AND TRAINING
A. This policy shall appear in school personnel handbooks where appropriate.

B. The school district will develop a method of discussing this policy with
employees where appropriate.
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Legal References:

Cross References:

415

This policy shall be reviewed at least annually for compliance with state law.

Minn. Stat. § 13.02 (Collection, Security, and Dissemination of Records; Definitions)

Minn. Stat § 245.825 (Aversive and Deprivation Procedures; Licensed Facilities and Services)
Minn. Stat § 609.221-609.224 (Assault)

Minn Stat. § 609.234 (Crimes against the Person)

Minn Stat. § 609.235 (Use of Drugs to Injure or Facilitate Crime)

Minn. Stat. § 609.322 (Solicitation, Inducement, and Promotion of Prostitution; Sex Trafficking)
Minn. Stat. § 609.342-609.3452 (Criminal Sexual Conduct)

Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)

Minn. Stat § 626.5572 (Definitions)

Inre Kleven, 736 N. W. 2d 707 (Minn. App. 2007)

Princeton Policy 103 (Complaints-Students, Employees, Parents, Other Persons)

Princeton Policy 211 ( Criminal or Civil Action Against School District, School Board Member,
employee, or Student)

Princeton Policy 406 (Public and Private Personnel Data)

Princeton Policy 414 ( Mandated Reporting of Child Neglect or Physical or Sexual Abuse)

Adopted: May 24, 2005
Revised: November 24, 2009
Revised: December 21, 2010
Reviewed: January 20, 2015
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416

DRUG AND ALCOHOL TESTING

[Note: Drug and Alcohol Testing of school bus drivers and applicants is mandatory
under federal law. The mandatory testing is described under Part I11. of the policy.
Testing of other employees or testing of school bus drivers beyond that mandated by
federal law is optional but can be done under state law only if a policy containing
provisions such as the provisions of Part V. of this policy are adopted. To preserve the
right to request or require school district employees who are not bus drivers and
applicants to undergo drug and/or alcohol testing or to require bus drivers to submit to
testing that is not federally mandated, a school district should adopt Part IV. as part of
its drug and alcohol testing policy.]

PURPOSE

A The school board recognizes the significant problems created by drug and alcohol
use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in
shaping the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug and alcohol use
will be not only safer, healthier, and more productive but also more conducive to
effective learning. Therefore, to provide such an environment, the purpose of this
policy is to provide authority so that the school board may require all employees
and/or job applicants to submit to drug and alcohol testing in accordance with the
provisions of this policy and as provided in federal law and Minn. Stat. §8
181.950-181.957.

GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a
commercial driver’s license will be required to undergo drug and alcohol testing
in accordance with federal law and the applicable provisions of this policy. The
school district also may request or require that drivers submit to drug and alcohol
testing in accordance with the provisions of this policy and as provided in Minn.
Stat. 8§ 181.950-181.957.

B. The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a
commercial driver’s license, submit to drug and alcohol testing in accordance
with the provisions of this policy and as provided in Minn. Stat. 8§ 181.950-
181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not
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medically prescribed, including medical cannabis, regardless of whether it has
been prescribed for the employee, is prohibited on school district property (which
includes school district vehicles), while operating school district vehicles or
equipment, and at any school-sponsored program or event. Use of drugs which
are not medically prescribed, including medical cannabis, regardless of whether it
has been prescribed for the employee, is also prohibited throughout the school or
work day, including lunch or other breaks, whether or not the employee is on or
off school district property. Employees under the influence of drugs which are
not medically prescribed are prohibited from entering or remaining on school
district property.

The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited
on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored
program or event. Use of alcohol is also prohibited throughout the school or work
day, including lunch or other breaks, whether or not the employee is on or off
school district property. Employees under the influence of alcohol are prohibited
from entering or remaining on school district property.

Any employee who violates this section shall be subject to discipline which
includes, but is not limited to, immediate suspension without pay and immediate
discharge.

I1l. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL
BUS DRIVERS

A.

General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for
alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates
(including heroin), and phencyclidine (PCP), pursuant to federal law. Drivers
who test positive for alcohol or drugs shall be subject to disciplinary action, which
may include termination of employment.

Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a
driver has used alcohol or controlled substances based on: (a) direct
observation of the employee’s use (not observation of behavior sufficient
to warrant reasonable suspicion testing); (b) information provided by a
previous employer; (c) a traffic citation; or (d) an employee’s admission,
except when made in connection with a qualified employee self-admission
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other
than an Evidential Breath Testing Device (EBT), that is approved by the
National Highway Traffic Safety Administration and placed on its
Conforming Products List for such devices.
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10.

“Breath Alcohol Technician” (BAT) means an individual who instructs
and assists individuals in the alcohol testing process and who operates the
EBT.

“Commercial Motor Vehicle” (CMV) includes a vehicle which is designed
to transport 16 or more passengers, including the driver.

“Designated Employer Representative” (DER) means a designated school
district representative authorized to take immediate action to remove
employees from safety-sensitive duties, to make required decisions in the
testing and evaluation process, and to receive test results and other
communications for the school district.

“Department of Transportation” (DOT) means United States Department
of Transportation.

“Driver” is any person who operates a CMV, including full-time, regularly
employed drivers, casual, intermittent or occasional drivers, leased drivers,
and independent owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by
the National Highway Traffic Safety Administration for the evidentiary
testing of breath for alcohol concentration and placed on its Conforming
Products List for such devices.

“Medical Review Officer” (MRO) means a licensed physician responsible
for receiving and reviewing laboratory results generated by the school
district’s drug testing program and for evaluating medical explanations for
certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means
that a driver: (a) fails to appear for any test within a reasonable time, as
determined by the school district, consistent with applicable DOT
regulations, after being directed to do so; (b) fails to remain at the testing
site until the testing process is complete; (c) fails to provide a urine
specimen or an adequate amount of saliva or breath for any DOT drug or
alcohol test; (d) fails to permit the observation or monitoring of the
driver’s provision of a specimen in the case of a directly observed or
monitored collection in a drug test; (e) fails to provide a sufficient breath
specimen or sufficient amount of urine when directed and a determination
has been made that no adequate medical explanation for the failure exists;
(F) fails or declines to take an additional test as directed; (g) fails to
undergo a medical examination or evaluation, as directed by the MRO or
the DER; (h) fails to cooperate with any part of the testing process (e.g.,
refuses to empty pockets when so directed by the collector, behaves in a
confrontational way that disrupts the collection process, fails to wash
hands after being directed to do so by the collector, fails to sign the

416-3
46



11.

12.

13.

14.

certification on the forms); (i) fails to follow the observer’s instructions, in
an observed collection, to raise the driver’s clothing above the waist,
lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that
could be used to interfere with the collection process; (j) possesses or
wears a prosthetic or other device that could be used to interfere with the
collection process; (k) admits to the collector or MRO that the driver
adulterated or substituted the specimen; or (l) is reported by the MRO as
having a verified adulterated or substituted test result. An applicant who
fails to appear for a pre-employment test, who leaves the testing site
before the pre-employment testing process commences, or who does not
provide a urine specimen because he or she has left before it commences
IS not deemed to have refused to submit to testing.

“Safety-sensitive functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from
work, and include such functions as driving, loading and unloading
vehicles, or supervising or assisting in the loading or unloading of
vehicles, servicing, repairing, obtaining assistance to repair, or remaining
in attendance during the repair of a disabled vehicle.

“Screening Test Technician” (STT) means anyone who instructs and
assists individuals in the alcohol testing process and operates an ASD.

“Stand Down” means to temporarily remove an employee from
performing safety-sensitive functions after a laboratory reports a
confirmed positive, an adulterated, or a substituted test result but before
the MRO completes the verification process.

“Substance Abuse Professional” (SAP) means a qualified person who
evaluates employees who have violated a DOT drug and alcohol
regulation and makes recommendations concerning education, treatment,
follow-up testing, and aftercare.

Policy and Educational Materials

[Note: The federal regulations require that school districts provide materials to
bus drivers explaining the school district’s policies and procedures and the
federal requirements with respect to the mandatory drug and alcohol testing of
bus drivers. 49 C.F.R. § 382.601. Almost all of the required information is
contained within this model policy. Additional materials to be provided to
employees are described in Paragraph 2. of this Section C.]

1.

The school district shall provide a copy of this policy and procedures to
each driver prior to the start of its alcohol and drug testing program and to
each driver subsequently hired or transferred into a position requiring
driving of a CMV.
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2. The school district shall provide to each driver information concerning the
effects of alcohol and controlled substances use on an individual’s health,
work, and personal life; signs and symptoms of an alcohol or drug
problem; and available methods of intervening when an alcohol or drug
problem is suspected, including confrontation, referral to an employee
assistance program, and/or referral to management.

3. The school district shall provide written notice to representatives of
employee organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying
that he or she has received a copy of the policy and materials. This
statement should be in the form of Attachment A to this policy. The school
district will maintain the original signed certificate and will provide a copy
to the driver if the driver so requests.

[Note: The federal regulations require a school district to obtain a signed
statement from each driver certifying that he or she has received a copy of these
materials. 49 C.F.R. 8 382.601(d). The original signed certificate must be
maintained by the school district and a copy may be provided to the driver.]

Alcohol and Controlled Substances Testing Program Manager

[Note: School districts are required by the federal regulations to designate a
person to answer driver questions about the policy and the education materials
described in Section C. above and to notify the drivers of the designation. 49
C.F.R. §382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for
bus drivers. The program manager is the principal contact for the
collection site, the testing laboratory, the MRO, the BAT, the SAP, and
the person submitting to the test. Employee questions concerning this
policy shall be directed to the program manager.

2. The school district shall designate a program manager and provide written
notice of the designation to each driver along with this policy.

Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49
C.F.R. §8 382.201-382.215.]

1. Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an
alcohol concentration of 0.04 or greater. Drivers who test greater than
0.04 will be taken out of service and will be subject to evaluation by a
professional and retesting at the driver’s expense.
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Alcohol Possession. No driver shall be on duty or operate a CMV while
the driver possesses alcohol.

On-Duty Use. No driver shall use alcohol while performing safety-
sensitive functions.

Pre-Duty Use. No driver shall perform safety-sensitive functions within
four (4) hours after using alcohol.

Use Following an Accident. No driver required to take a post-accident
test shall use alcohol for eight (8) hours following the accident, or until he
or she undergoes a post-accident alcohol test, whichever occurs first.

Refusal to Submit to a Required Test. No driver shall refuse to submit to
an alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to
test.

Use of Controlled Substances. No driver shall report for duty or remain
on duty requiring the performance of safety-sensitive functions when the
driver uses any controlled substance, except when the use is pursuant to
instructions (which have been presented to the school district) from a
licensed physician who has advised the driver that the substance does not
adversely affect the driver’s ability to safely operate a CMV. Controlled
substance includes medical cannabis, regardless of whether the driver is
enrolled in the state registry program.

Positive, Adulterated, or Substituted Test for Controlled Substance. No
driver shall report for duty, remain on duty, or perform a safety-sensitive
function if the driver tests positive for controlled substances, including
medical cannabis, or has adulterated or substituted a test specimen for
controlled substances.

General Prohibition. Drivers are also subject to the general policies and
procedures of the school district which prohibit the possession, transfer,
sale, exchange, reporting to work under the influence of drugs or alcohol,
and consumption of drugs or alcohol while at work or while on school
district premises or operating any school district vehicle, machinery, or
equipment.

Other Alcohol-Related Conduct

[Note: Consequences for drivers engaging in alcohol-related conduct are
described in the federal regulations. 49 C.F.R. § 382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than
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0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours
following administration of the test. The school district will not take any action
under this policy other than removal from safety-sensitive functions based solely
on test results showing an alcohol concentration of less than 0.04 but may take
action otherwise consistent with law and policy of the school district.

Prescription Drugs

A driver shall inform his or her supervisor if at any time the driver is using a
controlled substance pursuant to a physician’s prescription. The physician’s
instructions shall be presented to the school district upon request. Use of a
prescription drug shall be allowed if the physician has advised the driver that the
prescribed drug will not adversely affect the driver’s ability to safely operate a
CMV. Use of medical cannabis is prohibited notwithstanding the driver’s
enrollment in the patient reqgistry.

Testing Requirements

1. Pre-Employment Testing

[Note: 49 C.F.R. § 382.301 details the requirements for pre-employment
testing.]

a. A driver applicant shall undergo testing for [alcohol and]
controlled substances, including medical cannabis, before the first
time the driver performs safety-sensitive functions for the school
district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol. If a school district elects to
require pre-employment testing for alcohol, it should include the
bracketed text in Subparagraph a., above, and test all applicants
uniformly.]

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

C. In order to be hired, the applicant must test negative and must sign
an agreement in the form of Attachment B to this policy,
authorizing former employers to release to the school district all
information on the applicant’s alcohol tests with results of blood
alcohol concentration of 0.04 or higher, or verified positive results
for controlled substances, including medical cannabis, or refusals
to be tested (including verified adulterated or substituted drug test
results), or any other violations of DOT agency drug and alcohol
testing regulations, or, if the applicant violated the testing
regulations, documentation of the applicant’s successful
completion of DOT return-to-duty requirements (including follow-
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up tests), within the preceding two (2) years.

[Note: The federal regulations require school districts to inquire about,
obtain, and review alcohol and controlled substances information from
prior employers pursuant to a driver’s written authorization, prior to the
time a driver performs safety-sensitive functions, if feasible. 49 C.F.R. 8§
382.413 and 49 C.F.R. § 40.25. If not feasible, school districts must not
permit the employee to perform safety-sensitive functions for more than
thirty (30) days from the date a safety-sensitive function was performed
unless the school districts make good faith efforts to obtain the
information and to make a record of those efforts to be retained in the
driver’s qualification file.]

d. The applicant also must be asked whether he or she has tested
positive, or refused to test, on any pre-employment drug or alcohol
test administered by an employer to which the employee, during
the last two (2) years, applied for, but did not obtain, safety-
sensitive transportation work covered by DOT testing rules.

Post-Accident Testing

[Note: 49 C.F.R. § 382.303 governs post-accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the
school district shall test the driver for alcohol and controlled
substances, including medical cannabis, if the accident involved
the loss of human life or if the driver receives a citation for a
moving traffic violation arising from an accident which results in
bodily injury or disabling damage to a motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and
no later than eight (8) hours after the accident.

C. Drivers should be tested for controlled substances, including
medical cannabis, no later than thirty-two (32) hours after the
accident.

d. A driver subject to post-accident testing must remain available for

testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2)
hours following the accident, the school district shall prepare and
maintain on file a record stating the reasons the test was not
promptly administered and continue to attempt to administer the
alcohol test within eight (8) hours.

f. If a post-accident alcohol test is not administered within eight (8)
hours following the accident or a post-accident controlled
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substances test is not administered within thirty-two (32) hours
following the accident, the school district shall cease attempts to
administer the test, and prepare and maintain on file a record
stating the reasons for not administering the test.

Random Testing

[Note: 49 C.F.R. § 382.305 governs random testing of drivers.]

a. The school district shall conduct tests on a random basis at
unannounced times throughout the year, as required by the federal
regulations.

[Note: The Federal Highway Administration (FHWA) lowered the
random alcohol selection and testing rate from 25% of the average
number of driver positions to 10% in 1998 and evaluates this minimum
percentage each year. School districts can elect to stay at 25% (or a
higher percentage) if they do not want to monitor the minimum annual
percentage rate set by the FHWA. The random controlled substances
selection and testing rate has remained at 50% each year and has not
been lowered to 25% as is possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual
percentage rate of 10% of the average number of driver positions,
and for controlled substances, including medical cannabis, at a
minimum annual percentage of 50%.

C. The school district shall adopt a scientifically valid method for
selecting drivers for testing, such as random number table or a
computer-based random number generator that is matched with
identifying numbers of the drivers. Each driver shall have an equal
chance of being tested each time selections are made.

d. Random tests shall be unannounced. Dates for administering
random tests shall be spread reasonably throughout the calendar
year.

e. Drivers shall proceed immediately to the collection site upon

notification of selection; provided, however, that if the driver is
performing a safety-sensitive function, other than driving, at the
time of notification, the driver shall cease to perform the function
and proceed to the collection site as soon as possible.

Reasonable Suspicion Testing

[Note: 49 C.F.R. 8 382.307 governs reasonable suspicion testing of
drivers.]
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a. The school district shall require a driver to submit to an alcohol
test and/or controlled substances, including medical cannabis, test
when a supervisor or school district official, who has been trained
in accordance with the regulations, has reasonable suspicion to
believe that the driver has used alcohol and/or controlled
substances, including medical cannabis, on duty or within four (4)
hours before coming on duty. The test shall be done as soon as
practicable following the observation of the behavior indicative of
the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
violation may include indications of the chronic and withdrawal
effects of controlled substances.

C. Alcohol testing shall be administered within two (2) hours
following a determination of reasonable suspicion. If it is not done
within two (2) hours, the school district shall prepare and maintain
a record explaining why it was not promptly administered and
continue to attempt to administer the alcohol test within eight (8)
hours. If an alcohol test is not administered within eight (8) hours
following the determination of reasonable suspicion, the school
district shall cease attempts to administer the test and state in the
record the reasons for not administering the test.

d. The supervisor or school district official who makes observations
leading to a controlled substances reasonable suspicion test shall
make and sign a written record of the observations within twenty-
four (24) hours of the observed behavior or before the results of the
drug test are released, whichever is earlier.

[Note: 49 C.F.R. 88 382.309, 40.23(d), and 40.305 govern return-to-duty
testing.]

Return-To-Duty Testing. A driver found to have violated this policy shall
not return to work until an SAP has determined the employee has
successfully complied with prescribed education and/or treatment and
until undergoing return-to-duty tests indicating an alcohol concentration of
less than 0.02 and a confirmed negative result for the use of controlled
substances.

[Note: 49 C.F.R. 88 382.311, 40.307, and 40.309 govern follow-up
testing.]

Follow-Up Testing. When an SAP has determined that a driver is in need
of assistance in resolving problems with alcohol and/or controlled
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substances, the driver shall be subject to unannounced follow-up testing as
directed by the SAP for up to sixty (60) months after completing a
treatment program.

Refusal to Submit and Attendant Consequences

[Note: Consequences for refusals to submit to required drug and alcohol
tests are addressed generally in 49 C.F.R. 88§ 40.191, 40.261, and
382.211. They are more specifically addressed in 49 C.F.R. 8§ 382.501-
382.507 and in 49 U.S.C. § 521(b).]

a. A driver or driver applicant may refuse to submit to drug and
alcohol testing.

b. Refusal to submit to a required drug or alcohol test subjects the
driver or driver applicant to the consequences specified in federal
regulations as well as the civil and/or criminal penalty provisions
of 49 U.S.C. 8 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would
test positive if a test were conducted and makes the driver or driver
applicant subject to discipline or disqualification under this policy.

C. A driver applicant who refuses to submit to testing shall be
disqualified from further consideration for the conditionally
offered position.

d. An employee who refuses to submit to testing shall not be
permitted to perform safety-sensitive functions and will be
considered insubordinate and subject to disciplinary action, up to
and including dismissal. If an employee is offered an opportunity
to return to a DOT safety-sensitive duty, the employee will be
evaluated by an SAP and must submit to a return-to-duty test prior
to being considered for reassignment to safety-sensitive functions.

e. Drivers or driver applicants who refuse to submit to required
testing will be required to sign Attachment C to this policy.

l. Testing Procedures

1.

Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF)
must be used to document every urine collection required by the DOT
drug testing program. 49 C.F.R. § 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen.
Split urine samples will be collected in accordance with federal
regulations. The donor will provide a urine sample at a designated
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collection site. The collection site personnel will then pour the
sample into two sample bottles, labeled “primary” and “split,” seal
the specimen bottles, complete the chain of custody form, and
prepare the specimen bottles for shipment to the testing laboratory
for analysis. The specimen preparation shall be conducted in sight
of the donor.

If the donor is unable to provide the appropriate quantity of urine,
the collection site person shall instruct the individual to drink up to
forty (40) ounces of fluid distributed reasonably through a period
of up to three (3) hours to attempt to provide a sample. If the
individual is still unable to provide a complete sample, the test
shall be discontinued and the school district notified. The DER
shall refer the donor for a medical evaluation to determine if the
donor’s inability to provide a specimen is genuine or constitutes a
refusal to test. For pre-employment testing, the school district may
elect to not have a referral made, and revoke the employment offer.

Drug test results are reported directly to the MRO by the testing
laboratory. The MRO reports the results to the DER. If the results
are negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an
opportunity to discuss the test result. The MRO will contact the
donor directly, on a confidential basis, to determine whether the
donor wishes to discuss the test result. The MRO shall notify each
donor that the donor has seventy-two (72) hours from the time of
notification in which to request a test of the split specimen at the
donor’s expense. No split specimen testing is done for an invalid
result.

If the donor requests an analysis of the split specimen within
seventy-two (72) hours of having been informed of a confirmed
positive test, the MRO shall direct, in writing, the laboratory to
provide the split specimen to another Department of Health and
Human Services — SAMHSA certified laboratory for analysis. If
the donor has not contacted the MRO within seventy-two (72)
hours, the donor may present the MRO information documenting
that serious illness, injury, inability to contact the MRO, lack of
actual notice of the confirmed positive test, or other circumstances
unavoidably prevented the donor from timely making contact. If
the MRO concludes that a legitimate explanation for the donor’s
failure to contact him/her within seventy-two (72) hours exists, the
MRO shall direct the analysis of the split specimen. The MRO
will review the confirmed positive test result to determine whether
an acceptable medical reason for the positive result exists. The
MRO shall confirm and report a positive test result to the DER and
the employee when no legitimate medical reason for a positive test
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result as received from the testing laboratory exists.

If, after making reasonable efforts and documenting those efforts,
the MRO is unable to reach the donor directly, the MRO must
contact the DER who will direct the donor to contact the MRO. If
the DER is unable to contact the donor, the donor will be
suspended from performing safety-sensitive functions.

The MRO may confirm the test as a positive without having
communicated directly with the donor about the test results under
the following circumstances:

1) The donor expressly declines the opportunity to discuss the
test results;

(2 The donor has not contacted the MRO within seventy-two
(72) hours of being instructed to do so by the DER; or

3) The MRO and the DER, after making and documenting all
reasonable efforts, have not been able to contact the donor
within ten (10) days of the date the confirmed test result
was received from the laboratory.

Alcohol Testing

[Note: The DOT Alcohol Testing Form (ATF) must be used for every
DOT alcohol test. 49 C.F.R. § 40.225]

a.

The federal alcohol testing regulations require testing to be
administered by a BAT using an EBT or an STT using an ASD.
EBTs and ASDs can be used for screening tests but only EBTs can
be used for confirmation tests.

Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

If the donor is unable to provide sufficient saliva for an ASD, the
DER will immediately arrange to use an EBT. If the donor
attempts and fails to provide an adequate amount of breath, the
school district will direct the donor to obtain a written evaluation
from a licensed physician to determine if the donor’s inability to
provide a breath sample is genuine or constitutes a refusal to test.

If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an EBT will be required
to be performed between fifteen (15) and thirty (30) minutes after
the completion of the screening test.
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e. Alcohol tests are reported directly to the DER.

J. Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances
testing provisions of this policy who receive a confirmed positive test
result for the use of controlled substances have the right to request, at the
driver’s or driver applicant’s expense, a confirming retest of the split urine
sample. If the confirming retest is negative, no adverse action will be
taken against the driver, and a driver applicant will be considered for
employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained
solely in Minnesota law. State law is preempted by federal laws and
regulations as it relates to drivers of commercial motor vehicles (such as
bus drivers). See Minn. Stat. § 221.031, Subd. 10. Nevertheless, school
districts may decide to comply with the state law requirements for
various reasons (such as to treat all school district employees equally
since employees subject to testing only under state law are accorded
these additional rights). Consultation with the school district’s legal
counsel is recommended.]

2. The school district will not discharge a driver who, for the first time,
receives a confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with the SAP; and

b. The employee refuses to participate in the recommended program,
or fails to successfully complete the program as evidenced by
withdrawal before its completion or by a positive test result on a
confirmatory test after completion of the program.

C. This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive
test result.

K. Testing Laboratory

The testing laboratory for controlled substances will be [name, address,
telephone number], which is a laboratory certified by the Department of Health
and Human Services — SAMHSA to perform controlled substances testing
pursuant to federal regulations.
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Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug
and alcohol testing program are considered confidential information under federal
law and private data on individuals as that phrase is defined in Minn. Stat. Ch. 13.
Any information concerning the individual’s test results and records shall not be
released without written permission of the individual, except as provided for by
regulation or law.

Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.

[Note: The federal recordkeeping requirements for school districts are detailed
in the federal regulations 49 C.F.R. 8§ 382.401 et seq. and 40.331. The DOT
publishes a guide to the recordkeeping requirements of mandatory drug and
alcohol testing for persons with a commercial driver’s license as part of its
Alcohol & Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test
results; (c) refusals to submit to required tests (including
substituted or adulterated drug test results); (d) SAP reports; (e) all
follow-up tests and schedules for follow-up tests; (f) calibration
documentation; (g) administration of the testing programs; and (h)
each annual calendar year summary.

Information obtained from previous employers 3 years
Collection records 2 years
Negative and cancelled drug tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for
the two (2) years after ceasing to perform those functions.

Training

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of
training on alcohol misuse and at least sixty (60) minutes of training on controlled
substances use. The training shall include physical, behavioral, speech, and
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performance indicators of probable misuse of alcohol and use of controlled
substances. The training will be used by the supervisors to make determinations
of reasonable suspicion.

Consequences of Prohibited Conduct and Enforcement

1.

Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-
to-duty requirements of federal DOT regulations have been completed.

Referral, Evaluation, and Treatment

a.

A driver or driver applicant who has engaged in prohibited conduct
shall be provided a listing of SAPs readily available to the driver or
applicant and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the
provisions of 49 C.F.R. § 40.289.]

If the school district offers a driver an opportunity to return to a
DOT safety-sensitive duty following a violation, the driver must be
evaluated by an SAP and the driver is required to successfully
comply with the SAP’s evaluation recommendations (education,
treatment, follow-up evaluation(s), and/or ongoing services). The
school district is not required to provide an SAP evaluation or any
subsequent recommended education or treatment.

[Note: School districts are not required to comply with state law
governing drug and alcohol testing when the individuals are
subject to the federal laws and regulations (i.e., bus drivers). If a
school district, after consultation with legal counsel, chooses to
comply voluntarily with these requirements, Subparagraph b.,
above, can be modified as follows:

b. The school district will offer a driver an opportunity to
return to a DOT safety-sensitive duty following an
employee’s first positive test result on a confirmatory test
if no reasons independent of the first test result for
discharge exist. Otherwise, the school district may choose,
but is not required, to provide an SAP evaluation or any
subsequent recommended education or treatment.]

Drivers are responsible for payment for SAP evaluations and
services unless a collective bargaining agreement or employee
benefit plan provides otherwise.

Drivers who engage in prohibited conduct also are required to
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comply with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random,
reasonable suspicion, or follow-up testing not only shall not
perform or continue to perform safety-sensitive functions, but also
may be subject to disciplinary action, which may include
immediate suspension without pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or
are otherwise found to be in violation of this policy or the federal
regulations shall be subject to disciplinary action, which may
include immediate suspension without pay and/or immediate
discharge.

C. Nothing in this policy limits or restricts the right of the school
district to discipline or discharge a driver for conduct which not
only constitutes prohibited conduct under this policy but also
violates the school district’s other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to drug and alcohol
testing other than that required by federal law. For example, drivers may be
requested or required to undergo drug and alcohol testing on an annual basis as
part of a routine physical examination. Such additional testing of drivers will be
conducted only in accordance with the provisions of this policy and as provided in
Minn. Stat. 88 181.950-181.957. For purposes of such additional, non-mandatory
testing, drivers fall within the definition of “other employees” covered by Section
IV. of this policy.

[Note: When the testing of drivers complies with federal testing requirements and
procedures, school districts clearly are exempt from the state drug and alcohol testing
requirements in Minn. Stat. 8§ 181.950-181.957. See Minn. Stat. § 221.031, Subd. 10.
When testing beyond the federally mandated requirements, however, school districts
still must comply with state law.]

DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school
district personnel, i.e., employees who are not school bus drivers, or job applicants for
such positions. The school district does not have a legal duty to request or require any
employee or job applicant to undergo drug and alcohol testing as authorized in this
policy, except for school bus drivers and other drivers of CMVs who are subject to
federally mandated testing. (See Section Ill. of this policy.) If a school bus driver is
requested or required to submit to drug or alcohol testing beyond that mandated by
federal law, the provisions of Section IV. of this policy will be applicable to such testing.
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A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or

Required:

1.

General Limitations

a. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug or alcohol testing, unless the testing is
done pursuant to this drug and alcohol testing policy; and is
conducted by a testing laboratory which participates in one of the
programs listed in Minn. Stat. 8 181.953, Subd. 1.

b. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug and alcohol testing on an arbitrary and
capricious basis.

Job Applicant Testing

The school district may request or require any job applicant whose
position does not require a commercial driver’s license to undergo drug
and alcohol testing, provided a job offer has been made to the applicant
and the same test is requested or required of all job applicants
conditionally offered employment for that position. If a job applicant has
received a job offer which is contingent on the applicant’s passing drug
and alcohol testing, the school district may not withdraw the offer based
on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the event the job offer is subsequently
withdrawn, the school district shall notify the job applicant of the reason
for its action.

Random Testing

The school district may request or require employees to undergo drug and
alcohol testing on a random selection basis only if they are employed in
safety-sensitive positions.

Reasonable Suspicion Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the school district has a reasonable suspicion that the
employee:

a. is under the influence of drugs or alcohol;

b. has violated the school district’s written work rules prohibiting the
use, possession, sale, or transfer of drugs or alcohol while the
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employee is working or while the employee is on the school
district’s premises or operating the school district’s vehicles,
machinery, or equipment;

C. has sustained a personal injury, as that term is defined in Minn.
Stat. § 176.011, Subd. 16, or has caused another employee to
sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a work-
related accident.

Treatment Program Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the employee has been referred by the school district
for chemical dependency treatment or evaluation or is participating in a
chemical dependency treatment program under an employee benefit plan,
in which case the employee may be requested or required to undergo drug
and alcohol testing without prior notice during the evaluation or treatment
period and for a period of up to two (2) years following completion of any
prescribed chemical dependency treatment program.

Routine Physical Examination Testing

The school district may request or require any employee to undergo drug
and alcohol testing as part of a routine physical examination provided the
drug or alcohol test is requested or required no more than once annually
and the employee has been given at least two weeks’ written notice that a
drug or alcohol test may be requested or required as part of the physical
examination.

No Legal Duty to Test

The school district does not have a legal duty to request or require any employee
or job applicant whose position does not require a commercial driver’s license to
undergo drug and alcohol testing.

Definitions

1.

“Drug” means a controlled substance as defined in Minnesota Statutes,
including medical cannabis, regardless of enrollment in the state registry

program.

“Drug and alcohol testing,” “drug or alcohol testing,” and “drug or alcohol
test” mean analysis of a body component sample according to the
standards established under one of the programs listed in Minn. Stat. 8
181.953, Subd. 1, for the purpose of measuring the presence or absence of
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drugs, alcohol, or their metabolites in the sample tested.

“Other Employees” means any persons, independent contractors, or
persons working for an independent contractor who perform services for
the school district for compensation, either full time or part time, in
whatever form, except for persons whose positions require a commercial
driver’s license, and includes both professional and nonprofessional
personnel. Persons whose positions require a commercial driver’s license
are primarily governed by the provisions of the school district’s drug and
alcohol testing policy relating to school bus drivers (Section I11.). To the
extent that the drug and alcohol testing of persons whose positions require
a commercial driver’s license is not mandated by federal law and
regulations, such testing shall be governed by Section IV. of this policy
and the drivers shall fall within this definition of “other employees.”

“Job applicant” means a person, independent contractor, or person
working for an independent contractor who applies to become an
employee of the school district in a position that does not require a
commercial driver’s license, and includes a person who has received a job
offer made contingent on the person’s passing drug or alcohol testing. Job
applicants for positions requiring a commercial driver’s license are
governed by the provisions of the school district’s drug and alcohol testing
policy relating to school bus drivers (Section I11.).

“Positive test result” means a finding of the presence of drugs, alcohol, or
their metabolites in the sample tested in levels at or above the threshold
detection levels contained in the standards of one of the programs listed in
Minn. Stat. § 181.953, Subd. 1.

“Random selection basis” means a mechanism for selection of employees
that:

a. results in an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of
any employee selected under the mechanism.

“Reasonable suspicion” means a basis for forming a belief based on
specific facts and rational inferences drawn from those facts.

“Safety-sensitive position” means a job, including any supervisory or
management position, in which an impairment caused by drug or alcohol
usage would threaten the health or safety of any person.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

and Consequences of Such Refusal
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Right of Other Employee or Job Applicant to Refuse Drug and Alcohol
Testing

Any employee or job applicant whose position does not require a
commercial driver’s license has the right to refuse drug and alcohol testing
subject to the provisions contained in Paragraphs 2. and 3. of this Section
D.

Consequences of an Employee’s Refusal to Undergo Drug and Alcohol
Testing

Any employee in a position that does not require a commercial driver’s
license who refuses to undergo drug and alcohol testing in the
circumstances set out in the Random Testing, Reasonable Suspicion
Testing, and Treatment Program Testing provisions of this policy may be
subject to disciplinary action, up to and including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol
Testing

Any job applicant for a position which does not require a commercial
driver’s license who refuses to undergo drug and alcohol testing pursuant
to the Job Applicant Testing provision of this policy shall not be
employed.

E. Reliability and Fairness Safequards

1.

Pretest Notice

Before requesting an employee or job applicant whose position does not
require a commercial driver’s license to undergo drug or alcohol testing,
the school district shall provide the employee or job applicant with a
Pretest Notice in the form of Attachment D to this policy on which to
acknowledge that the employee or job applicant has received the school
district’s drug and alcohol testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing an employee
or job applicant who has undergone drug or alcohol testing of a negative
test result on an initial screening test or of a negative or positive test result
on a confirmatory test.

Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing, an employee
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or job applicant who has undergone drug or alcohol testing of the
employee or job applicant’s right to request and receive from the school
district a copy of the test result report on any drug or alcohol test.

Notice of and Right to Explain Positive Test Result

a.

|©

If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to explain the results and to submit additional information.

The school district may request that the employee or job applicant
indicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a
positive test result.

The employee may present verification of enrollment in the
medical cannabis patient registry as part of the emplovee’s

explanation.

Within three (3) working days after notice of a positive test result
on a confirmatory test, an employee or job applicant may submit
information (in addition to any information already submitted) to
the school district to explain that result.

Notice of and Right to Request Confirmatory Retests

a.

If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to request a confirmatory retest of the original sample at his
or her expense.

An employee or job applicant may request a confirmatory retest of
the original sample at his or her own expense after notice of a
positive test result on a confirmatory test. Within five (5) working
days after notice of the confirmatory test result, the employee or
job applicant shall notify the school district in writing of his or her
intention to obtain a confirmatory retest. Within three (3) working
days after receipt of the notice, the school district shall notify the
original testing laboratory that the employee or job applicant has
requested the laboratory to conduct the confirmatory retest or to
transfer the sample to another laboratory licensed under Minn.
Stat. § 181.953, Subd. 1 to conduct the confirmatory retest. The
original testing laboratory shall ensure that appropriate chain-of-
custody procedures are followed during transfer of the sample to
the other laboratory. The confirmatory retest must use the same
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drug or alcohol threshold detection levels as used in the original
confirmatory test. If the confirmatory retest does not confirm the
original positive test result, no adverse personnel action based on
the original confirmatory test may be taken against the employee
or job applicant.

If an employee or job applicant has a positive test result on a confirmatory
test, the school district, at the time of providing notice of the test results,
shall also provide written notice to inform him or her of other rights
provided under Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in
Paragraphs 2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a

Commercial Driver’s License

1.

The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of a positive
test result from an initial screening test that has not been verified by a
confirmatory test.

In the case of a positive test result on a confirmatory test, the employee
shall be subject to discipline which includes, but is not limited to,
immediate suspension without pay and immediate discharge, pursuant to
the provisions of this policy.

The school district may not discharge an employee for whom a positive
test result on a confirmatory test was the first such result for the employee
on a drug or alcohol test requested by the school district, unless the
following conditions have been met:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with a certified chemical abuse counselor or a physician trained in
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
completion or by a positive test result on a confirmatory test after
completion of the program.

Notwithstanding Paragraph 1., the school district may temporarily suspend
the tested employee or transfer that employee to another position at the
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same rate of pay pending the outcome of the confirmatory test and, if
requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the
employee, co-employees or the public. An employee who has been
suspended without pay must be reinstated with back pay if the outcome of
the confirmatory test or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of medical
history information or the employee’s status as a patient enrolled in the
medical cannabis registry program revealed to the school district, unless
the employee was under an affirmative duty to provide the information
before, upon, or after hire, or failing to do so would violate federal law or
regulations or cause the school district to lose money or licensing-related
benefit under federal law or regulations.

|o

The school district may not discriminate against any employee in
termination, discharge, or any term of condition of employment or
otherwise penalize an employee based upon an employee registered
patient’s positive drug test for cannabis components or metabolites, unless
the employee used, possessed, or was impaired by medical cannabis on
school district property during the hours of employment.

67. An employee must be given access to information in his or her personnel
file relating to positive test result reports and other information acquired in
the drug and alcohol testing process and conclusions drawn from and
actions taken based on the reports or other acquired information.

Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s
passing drug and alcohol testing, the school district may not withdraw the offer
based on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the case of a positive test result on a
confirmatory test, the school district may withdraw the job offer.

Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples
to be tested. The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time
the sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view
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of, or must be placed in a secure area by a person authorized to handle the
sample;

A sample must be accompanied by a written chain-of-custody record; and
Individuals relinquishing or accepting possession of the sample must

record the time the possession of the sample was transferred and must sign
and date the chain-of-custody record at the time of transfer.

l. Privacy, Confidentiality and Privilege Safequards

1.

J.

Privacy Limitations

A laboratory may only disclose to the school district test result data
regarding the presence or absence of drugs, alcohol or their metabolites in
a sample tested.

Confidentiality Limitations

With respect to employees and job applicants, test result reports and other
information acquired in the drug or alcohol testing process are private data
on individuals as that phrase is defined in Minn. Stat. Ch. 13, and may not
be disclosed by the school district or laboratory to another employer or to
a third-party individual, governmental agency, or private organization
without the written consent of the employee or job applicant tested.

Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on
a confirmatory test may be: (1) used in an arbitration proceeding pursuant
to a collective bargaining agreement, an administrative hearing under
Minn. Stat. Ch. 43A or other applicable state or local law, or a judicial
proceeding, provided that information is relevant to the hearing or
proceeding; (2) disclosed to any federal agency or other unit of the United
States government as required under federal law, regulation or order, or in
accordance with compliance requirements of a federal government
contract; and (3) disclosed to a substance abuse treatment facility for the
purpose of evaluation or treatment of the employee.

Privilege

Positive test results from the school district drug or alcohol testing
program may not be used as evidence in a criminal action against the
employee or job applicant tested.

Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug and alcohol testing
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policy to all affected employees upon adoption of the policy, to a previously non-
affected employee upon transfer to an affected position under the policy, and to a
job applicant upon hire and before any testing of the applicant if the job offer is
made contingent on the applicant’s passing drug and alcohol testing. Affected
employees and applicants will acknowledge receipt of this written notice in the
form of Attachment G to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its
premises that it has adopted a drug and alcohol testing policy and that copies of the policy
are available for inspection during regular business hours by its employees or job
applicants in its personnel office or other suitable locations.

Legal References:

Cross-References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. 8 152.22 (Medical Cannabis; Definitions)

Minn. Stat. 8 152.23 (Medical Cannabis; Limitations)

Minn. Stat. 8 152.32 (Protections for Registry Program Participation)
Minn. Stat. 88 181.950-181.957 (Drug and Alcohol Testing in the
Workplace)

Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of
1991)

49 U.S.C. 8§ 521(b) (Civil and Criminal Penalties for Violations)

49 C.F.R. Parts 40 and 382 (Department of Transportation Rules
Implementing Omnibus Transportation Employee Testing Act of 1991)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free
School)
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416

PRINCETON PUBLIC SCHOOLS

DRUG AND ALCOHOL TESTING

[Note: Drug and Alcohol Testing of school bus drivers and applicants is mandatory under
federal law. The mandatory testing is described under Part II1. of the policy. Testing of other
employees or testing of school bus drivers beyond that mandated by federal law is optional but
can be done under state law only if a policy containing provisions such as the provisions of
Part IV. of this policy are adopted. To preserve the right to request or require school district
employees who are not bus drivers and applicants to undergo drug and/or alcohol testing or to
require bus drivers to submit to testing that is not federally mandated, a school district should
adopt Part 1V. as part of its drug and alcohol testing policy.]

I. PURPOSE

A.

The school board recognizes the significant problems created by drug and alcohol
use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in
shaping the youth of today into the adults of tomorrow.

The school board believes that a work environment free of drug and alcohol use
will be not only safer, healthier, and more productive but also more conducive to
effective learning. Therefore, to provide such an environment, the purpose of this
policy is to provide authority so that the school board may require all employees
and/or job applicants to submit to drug and alcohol testing in accordance with the
provisions of this policy and as provided in federal law and Minn. Stat. §§
181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A.

All school district employees and job applicants whose positions require a
commercial driver’s license will be required to undergo drug and alcohol testing
in accordance with federal law and the applicable provisions of this policy. The
school district also may request or require that drivers submit to drug and alcohol
testing in accordance with the provisions of this policy and as provided in Minn.
Stat. §§ 181.950-181.957.

The school district may request or require that any school district employee or job
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applicant, other than an employee or applicant whose position requires a
commercial driver’s license, submit to drug and alcohol testing in accordance
with the provisions of this policy and as provided in Minn. Stat. §§
181.950-181.957.

The use, possession, sale, purchase, transfer, or dispensing of any drugs not

medically prescribed is prohibited on school district property (which includes
school district vehicles), while operating school district vehicles or equipment,
and at any school-sponsored program or event. Use of drugs which are not
medically prescribed is also prohibited throughout the school or work day,
including lunch or other breaks, whether or not the employee is on or off school
district property. Employees under the influence of drugs which are not
medically prescribed are prohibited from entering or remaining on school district

property.

The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited

on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored
program or event. Use of alcohol is also prohibited throughout the school or work
day, including lunch or other breaks, whether or not the employee is on or off
school district property. Employees under the influence of alcohol are prohibited
from entering or remaining on school district property.

Any employee who violates this section shall be subject to discipline which
includes, but is not limited to, immediate suspension without pay and immediate
discharge.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL
BUS DRIVERS

A.

General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for

alcohol, marijuana, cocaine, amphetamines, opiates (including heroin), and
phencyclidine (PCP), pursuant to federal law. Drivers who test positive for
alcohol or drugs shall be subject to disciplinary action, which may include
termination of employment.

Definitions
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“Actual Knowledge” means actual knowledge by the school district that a

driver has used alcohol or controlled substances based on: (a) direct
observation of the employee’s use (not observation of behavior sufficient
to warrant reasonable suspicion testing); (b) information provided by a
previous employer; (c) a traffic citation; or (d) an employee’s admission,
except when made in connection with a qualified employee self-admission
program.

“Alcohol Screening Device” (ASD) means a breath or saliva device, other

than an Evidential Breath Testing Device (EBT), that is approved by the
National Highway Traffic Safety Administration and placed on its
Conforming Products List for such devices.

“Breath Alcohol Technician” (BAT) means an individual who instructs
and assists individuals in the alcohol testing process and who operates the
EBT.

“Commercial Motor Vehicle” (CMV) includes a vehicle which is designed
to transport 16 or more passengers, including the driver.

“Designated Employer Representative” (DER) means a designated school

district representative authorized to take immediate action to remove
employees from safety-sensitive duties, to make required decisions in the
testing and evaluation process, and to receive test results and other
communications for the school district.

“Department of Transportation” (DOT) means United States Department
of Transportation.

“Driver” is any person who operates a CMV, including full-time, regularly
employed drivers, casual, intermittent or occasional drivers, leased drivers,
and independent owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by

the National Highway Traffic Safety Administration for the evidentiary
testing of breath for alcohol concentration and placed on its Conforming
Products List for such devices.
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10.

1.

“Medical Review Officer” (MRO) means a licensed physician responsible

for receiving and reviewing laboratory results generated by the school
district’s drug testing program and for evaluating medical explanations for
certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means
that a driver: (a) fails to appear for any test within a reasonable time, as
determined by the school district, consistent with applicable DOT
regulations, after being directed to do so; (b) fails to remain at the testing
site until the testing process is complete; (c) fails to provide a urine
specimen or an adequate amount of saliva or breath for any DOT drug or
alcohol test; (d) fails to permit the observation or monitoring of the
driver’s provision of a specimen in the case of a directly observed or
monitored collection in a drug test; (e) fails to provide a sufficient breath
specimen or sufficient amount of urine when directed and it has been
determined that there was no adequate medical explanation for the failure;
(f) fails or declines to take an additional test as directed; (g) fails to
undergo a medical examination or evaluation, as directed by the MRO or
the DER; (h) fails to cooperate with any part of the testing process (e.g.,
refuses to empty pockets when so directed by the collector, behaves in a
confrontational way that disrupts the collection process, fails to wash
hands after being directed to do so by the collector, fails to sign the
certification on the forms); (i) fails to follow the observer’s instructions, in
an observed collection, to raise the driver’s clothing above the waist,
lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that
could be used to interfere with the collection process; (j) possesses or
wears a prosthetic or other device that could be used to interfere with the
collection process; (k) admits to the collector or MRO that the driver
adulterated or substituted the specimen; or (1) is reported by the MRO as
having a verified adulterated or substituted test result. An applicant who
fails to appear for a pre-employment test, who leaves the testing site
before the pre-employment testing process commences, or who does not
provide a urine specimen because he or she has left before it commences
is not deemed to have refused to submit to testing.

“Safety-sensitive functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from
work, and include such functions as driving, loading and unloading
vehicles, or supervising or assisting in the loading or unloading of
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vehicles, servicing, repairing, obtaining assistance to repair, or remaining
in attendance during the repair of a disabled vehicle.

12. “Screening Test Technician” (STT) means anyone who instructs and
assists individuals in the alcohol testing process and operates an ASD.

13. “Stand Down” means to temporarily remove an employee from
performing safety-sensitive functions after a laboratory reports a
confirmed positive, an adulterated, or a substituted test result but before
the MRO completes the verification process.

14. “Substance Abuse Professional” (SAP) means a qualified person who
evaluates employees who have violated a DOT drug and alcohol
regulation and makes recommendations concerning education, treatment,
follow-up testing, and aftercare.

C. Policy and Educational Materials

[Note: The federal regulations require that school districts provide materials to bus drivers
explaining the school district’s policies and procedures and the federal requirements with
respect to the mandatory drug and alcohol testing of bus drivers. 49 C.F.R. § 382.601. Almost
all of the required information is contained within this model policy. Additional materials to
be provided to employees are described in Paragraph 2. of this Section C.]

1. The school district shall provide a copy of this policy and procedures to
each driver prior to the start of its alcohol and drug testing program and to
each driver subsequently hired or transferred into a position requiring
driving of a CMV.

2. The school district shall provide to each driver information concerning the
effects of alcohol and controlled substances use on an individual’s health,
work, and personal life; signs and symptoms of an alcohol or drug
problem; and available methods of intervening when an alcohol or drug
problem is suspected, including confrontation, referral to an employee
assistance program, and/or referral to management.

3. The school district shall provide written notice to representatives of
employee organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying
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that he or she has received a copy of the policy and materials. This
statement should be in the form of Attachment A to this policy. The school
district will maintain the original signed certificate and will provide a copy
to the driver if the driver so requests.

[Note: The federal regulations require a school district to obtain a signed statement from each
driver certifying that he or she has received a copy of these materials. 49 C.F.R. § 382.601(d).
The original signed certificate must be maintained by the school district and a copy may be
provided to the driver.]

D. Alcohol and Controlled Substances Testing Program Manager

[Note: School districts are required by the federal regulations to designate a person to answer
driver questions about the policy and the education materials described in Section C. above
and to notify the drivers of the designation. 49 C.F.R. § 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for
bus drivers. The program manager is the principal contact for the
collection site, the testing laboratory, the MRO, the BAT, the SAP, and
the person submitting to the test. Employee questions concerning this
policy shall be directed to the program manager.

2. The school district shall designate a program manager and provide written
notice of the designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49 C.F.R. §§
382.201-382.215.]

1. Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an
alcohol concentration of 0.04 or greater. Drivers who test greater than
0.04 will be taken out of service and will be subject to evaluation by a
professional and retesting at the driver’s expense.

2. Alcohol Possession. No driver shall be on duty or operate a CMV while
the driver possesses alcohol.

3. On-Duty Use. No driver shall use alcohol while performing
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safety-sensitive functions.

4. Pre-Duty Use. No driver shall perform safety-sensitive functions within
four (4) hours after using alcohol.

5. Use Following an Accident. No driver required to take a post-accident
test shall use alcohol for eight (8) hours following the accident, or until he
or she undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test. No driver shall refuse to submit to
an alcohol or controlled substances test required by post-accident,
random, reasonable suspicion, return-to-duty, or follow-up testing
requirements. A verified adulterated or substituted drug test shall be
considered a refusal to test.

7. Use of Controlled Substances. No driver shall report for duty or remain
on duty requiring the performance of safety-sensitive functions when the
driver uses any controlled substance, except when the use is pursuant to
instructions (which have been presented to the school district) from a
licensed physician who has advised the driver that the substance does not
adversely affect the driver’s ability to safely operate a CMV.

8. Positive, Adulterated, or Substituted Test for Controlled Substance. No
driver shall report for duty, remain on duty, or perform a safety-sensitive
function if the driver tests positive for controlled substances or has
adulterated or substituted a test specimen for controlled substances.

9. General Prohibition. Drivers are also subject to the general policies and
procedures of the school district which prohibit the possession, transfer,
sale, exchange, reporting to work under the influence of drugs or alcohol,
and consumption of drugs or alcohol while at work or while on school
district premises or operating any school district vehicle, machinery, or
equipment.

F. Other Alcohol-Related Conduct

[Note: Consequences for drivers engaging in alcohol-related conduct are described in the
federal regulations. 49 C.F.R. § 382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than
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0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours
following administration of the test. The school district will not take any action
under this policy other than removal from safety-sensitive functions based solely
on test results showing an alcohol concentration of less than 0.04 but may take
action otherwise consistent with law and policy of the school district.

G. Prescription Drugs

A driver shall inform his or her supervisor if at any time the driver is using a

controlled substance pursuant to a physician’s prescription. The physician’s
instructions shall be presented to the school district upon request. Use of a
prescription drug shall be allowed if the physician has advised the driver that the
prescribed drug will not adversely affect the driver’s ability to safely operate a

CMV.
H. Testing Requirements
1. Pre-Employment Testing

[Note: 49 C.F.R. § 382.301 details the requirements for pre-employment testing.|

a. A driver applicant shall undergo testing for [alcohol and]
controlled substances before the first time the driver performs
safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-employment testing for
the use of alcohol. If a school district elects to require pre-employment testing for alcohol, it
should include the bracketed text in Subparagraph a., above, and test all applicants
uniformly.]

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

C. In order to be hired, the applicant must test negative and must sign
an agreement in the form of Attachment B to this policy,
authorizing former employers to release to the school district all
information on the applicant’s alcohol tests with results of blood
alcohol concentration of 0.04 or higher, or verified positive results
for controlled substances, or refusals to be tested (including
verified adulterated or substituted drug test results), or any other
violations of DOT agency drug and alcohol testing regulations, or,
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if the applicant violated the testing regulations, documentation of
the applicant’s successful completion of DOT return-to-duty
requirements (including follow-up tests), within the preceding two
(2) years.

[Note: The federal regulations require school districts to inquire about, obtain, and review
alcohol and controlled substances information from prior employers pursuant to a driver’s
written authorization, prior to the time a driver performs safety-sensitive functions, if feasible.
49 C.F.R. § 382.413 and 49 C.F.R. § 40.25. If not feasible, school districts must not permit the
employee to perform safety-sensitive functions for more than thirty (30) days from the date a
safety-sensitive function was performed unless the school districts make good faith efforts to
obtain the information and to make a record of those efforts to be retained in the driver’s
qualification file.]

d. The applicant also must be asked whether he or she has tested
positive, or refused to test, on any pre-employment drug or alcohol
test administered by an employer to which the employee, during
the last two (2) years, applied for, but did not obtain,
safety-sensitive transportation work covered by DOT testing rules.

2. Post-Accident Testing

[Note: 49 C.F.R. § 382.303 governs post-accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the
school district shall test the driver for alcohol and controlled
substances if the accident involved the loss of human life or if the
driver receives a citation for a moving traffic violation arising from
an accident which results in bodily injury or disabling damage to a
motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and
no later than eight (8) hours after the accident.

c. Drivers should be tested for controlled substances no later than
thirty-two (32) hours after the accident.

d. A driver subject to post-accident testing must remain available for
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2)
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hours following the accident, the school district shall prepare and
maintain on file a record stating the reasons the test was not
promptly administered and continue to attempt to administer the
alcohol test within eight (8) hours.

f. If a post-accident alcohol test is not administered within eight (8)
hours following the accident or a post-accident controlled
substances test is not administered within thirty-two (32) hours
following the accident, the school district shall cease attempts to
administer the test, and prepare and maintain on file a record
stating the reasons for not administering the test.

3. Random Testing

[Note: 49 C.F.R. § 382.305 governs random testing of drivers.|

a. The school district shall conduct tests on a random basis at
unannounced times throughout the year, as required by the federal
regulations.

[Note: The Federal Highway Administration (FHWA) lowered the random alcohol selection
and testing rate from 25% of the average number of driver positions to 10% in 1998 and
evaluates this minimum percentage each year. School districts can elect to stay at 25% (or a
higher percentage) if they do not want to monitor the minimum annual percentage rate set by
the FHWA.] The random controlled substances selection and testing rate has remained at
50% each year and has not been lowered to 25% as is possible under the regulations.|

b. The school district shall test for alcohol at a minimum annual
percentage rate of 10% of the average number of driver positions,
and for controlled substances, at a minimum annual percentage of
50%.

C. The school district shall adopt a scientifically valid method for
selecting drivers for testing, such as random number table or a
computer-based random number generator that is matched with
identifying numbers of the drivers. Each driver shall have an equal
chance of being tested each time selections are made.

d. Random tests shall be unannounced. Dates for administering

random tests shall be spread reasonably throughout the calendar
year.
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e. Drivers shall proceed immediately to the collection site upon
notification of selection; provided, however, that if the driver is
performing a safety-sensitive function, other than driving, at the
time of notification, the driver shall cease to perform the function
and proceed to the collection site as soon as possible.

4. Reasonable Suspicion Testing

[Note: 49 C.F.R. § 382.307 governs reasonable suspicion testing of drivers.|

a. The school district shall require a driver to submit to an alcohol

test and/or controlled substances test when a supervisor or school
district official, who has been trained in accordance with the
regulations, has reasonable suspicion to believe that the driver has
used alcohol and/or controlled substances on duty or within four
(4) hours before coming on duty. The test shall be done as soon as
practicable following the observation of the behavior indicative of
the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
violation may include indications of the chronic and withdrawal
effects of controlled substances.

c. Alcohol testing shall be administered within two (2) hours
following a determination of reasonable suspicion. Ifit is not done
within two (2) hours, the school district shall prepare and maintain
a record explaining why it was not promptly administered and
continue to attempt to administer the alcohol test within eight (8)
hours. If an alcohol test is not administered within eight (8) hours
following the determination of reasonable suspicion, the school
district shall cease attempts to administer the test and state in the
record the reasons for not administering the test.

d. The supervisor or school district official who makes observations

leading to a controlled substances reasonable suspicion test shall
make and sign a written record of the observations within
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twenty-four (24) hours of the observed behavior or before the
results of the drug test are released, whichever is earlier.

[Note: 49 C.F.R. §§ 382.309, 40.23(d), and 40.305 govern return-to-duty testing.|

5. Return-To-Duty Testing. A driver found to have violated this policy shall
not return to work until an SAP has determined the employee has
successfully complied with prescribed education and/or treatment and
until undergoing return-to-duty tests indicating an alcohol concentration of
less than 0.02 and a confirmed negative result for the use of controlled
substances.

[Note: 49 C.F.R. §§ 382.311, 40.307, and 40.309 govern follow-up testing.|

6. Follow-Up Testing. When an SAP has determined that a driver is in need
of assistance in resolving problems with alcohol and/or controlled
substances, the driver shall be subject to unannounced follow-up testing as
directed by the SAP for up to sixty (60) months after completing a
treatment program.

7. Refusal to Submit and Attendant Consequences

[Note: Consequences for refusals to submit to required drug and alcohol tests are addressed
generally in 49 C.F.R. §§ 40.191, 40.261, and 382.211. They are more specifically addressed
in49 C.F.R. §§ 382.501-382.507 and in 49 U.S.C. § 521(b).]

a. A driver or driver applicant may refuse to submit to drug and
alcohol testing.

b. Refusal to submit to a required drug or alcohol test subjects the
driver or driver applicant to the consequences specified in federal
regulations as well as the civil and/or criminal penalty provisions
of 49 U.S.C. § 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would
test positive if a test were conducted and makes the driver or driver
applicant subject to discipline or disqualification under this policy.

c. A driver applicant who refuses to submit to testing shall be

disqualified from further consideration for the conditionally
offered position.
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I Testing Procedures

An employee who refuses to submit to testing shall not be
permitted to perform safety-sensitive functions and will be
considered insubordinate and subject to disciplinary action, up to
and including dismissal. If an employee is offered an opportunity
to return to a DOT safety-sensitive duty, the employee will be
evaluated by an SAP and must submit to a return-to-duty test prior
to being considered for reassignment to safety-sensitive functions.

Drivers or driver applicants who refuse to submit to required
testing will be required to sign Attachment C to this policy.

1. Drug Testing

[Note: Effective August 1, 2001, the Federal Drug Testing Custody and Control Form (CCF)
must be used to document every urine collection required by the DOT drug testing program.

49 C.F.R. § 40.45.]

Drug testing is conducted by analyzing a donor’s urine specimen.

Split urine samples will be collected in accordance with federal
regulations. The donor will provide a urine sample at a designated
collection site. The collection site personnel will then pour the
sample into two sample bottles, labeled “primary” and “split,” seal
the specimen bottles, complete the chain of custody form, and
prepare the specimen bottles for shipment to the testing laboratory
for analysis. The specimen preparation shall be conducted in sight
of the donor.

If the donor is unable to provide the appropriate quantity of urine,

the collection site person shall instruct the individual to drink up to
forty (40) ounces of fluid distributed reasonably through a period
of up to three (3) hours to attempt to provide a sample. If the
individual is still unable to provide a complete sample, the test
shall be discontinued and the school district notified. The DER
shall refer the donor for a medical evaluation to determine if the
donor’s inability to provide a specimen is genuine or constitutes a
refusal to test. For pre-employment testing, the school district may
elect to not have a referral made, and revoke the employment offer.

Drug test results are reported directly to the MRO by the testing
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laboratory. The MRO reports the results to the DER. If the
results are negative, the school district is informed and no further
action is necessary. If the test result is confirmed positive,
adulterated, substituted, or invalid, the MRO shall give the donor
an opportunity to discuss the test result. The MRO will contact the
donor directly, on a confidential basis, to determine whether the
donor wishes to discuss the test result. The MRO shall notify each
donor that the donor has seventy-two (72) hours from the time of
notification in which to request a test of the split specimen at the
donor’s expense. No split specimen testing is done for an invalid
result.

If the donor requests an analysis of the split specimen within
seventy-two (72) hours of having been informed of a confirmed
positive test, the MRO shall direct, in writing, the laboratory to
provide the split specimen to another Department of Health and
Human Services — SAMHSA certified laboratory for analysis. If
the donor has not contacted the MRO within seventy-two (72)
hours, the donor may present the MRO information documenting
that serious illness, injury, inability to contact the MRO, lack of
actual notice of the confirmed positive test, or other circumstances
unavoidably prevented the donor from timely making contact. If
the MRO concludes that there is a legitimate explanation for the
donor’s failure to contact him/her within seventh-two (72) hours,
the MRO shall direct the analysis of the split specimen. The MRO
will review the confirmed positive test result to determine whether
there is an acceptable medical reason for the positive result. The
MRO shall confirm and report a positive test result to the DER and
the employee when no legitimate medical reason for a positive test
result as received from the testing laboratory.

If, after making reasonable efforts and documenting those efforts,

the MRO is unable to reach the donor directly, the MRO must
contact the DER who will direct the donor to contact the MRO. If
the DER is unable to contact the donor, the donor will be
suspended from performing safety-sensitive functions.

The MRO may confirm the test as a positive without having

communicated directly with the donor about the test results under
the following circumstances:
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2.

(1) The donor expressly declines the opportunity to discuss the
test results;

(2) The donor has not contacted the MRO within seventy-two
(72) hours of being instructed to do so by the DER; or

3) The MRO and the DER, after making and documenting all
reasonable efforts, have not been able to contact the donor
within ten (10) days of the date the confirmed test result
was received from the laboratory.

Alcohol Testing

[Note: Effective February 1, 2002, the DOT Alcohol Testing Form (ATF) must be used for
every DOT alcohol test. 49 C.F.R. § 40.225]

The federal alcohol testing regulations require testing to be

administered by a BAT using an EBT or an STT using an ASD.
EBTs and ASDs can be used for screening tests but only EBTs can
be used for confirmation tests.

Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

If the donor is unable to provide sufficient saliva for an ASD, the
DER will immediately arrange to use an EBT. If the donor
attempts and fails to provide an adequate amount of breath, the
school district will direct the donor to obtain a written evaluation
from a licensed physician to determine if the donor’s inability to
provide a breath sample is genuine or constitutes a refusal to test.

If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an EBT will be required
to be performed between fifteen (15) and thirty (30) minutes after
the completion of the screening test.

Alcohol tests are reported directly to the DER.

J. Driver/Driver Applicant Rights

1.

All drivers and driver applicants subject to the controlled
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substances testing provisions of this policy who receive a confirmed positive test
result for the use of controlled substances have the right to request, at the driver’s
or driver applicant’s expense, a confirming retest of the split urine sample. If the
confirming retest is negative, no adverse action will be taken against the driver,
and a driver applicant will be considered for employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained solely in Minnesota
law. State law is preempted by federal laws and regulations as it relates to drivers of
commercial motor vehicles (such as bus drivers). See Minn. Stat. § 221.031, Subd. 10.
Nevertheless, school districts may decide to comply with the state law requirements for various
reasons (such as to treat all school district employees equally since employees subject to testing
only under state law are accorded these additional rights). Consultation with the school
district’s legal counsel is recommended.]

2. The school district will not discharge a driver who, for the
first time, receives a confirmed positive drug or alcohol test UNLESS:

K. Testing Laboratory

The school district has first given the employee an
opportunity to participate in, at the employee’s own
expense or pursuant to coverage under an employee benefit
plan, either a drug or alcohol counseling or rehabilitation
program, whichever is more appropriate, as determined by
the school district after consultation with the SAP; and

The employee refuses to participate in the recommended
program, or fails to successfully complete the program as
evidenced by withdrawal before its completion or by a
positive test result on a confirmatory test after completion
of the program.

This limitation on employee discharge does not bar
discharge of an employee for reasons independent of the
first confirmed positive test result.

The testing laboratory for controlled substances will be MEDTOX through Fairview
Northland Hospital, which is a laboratory certified by the Department of Health and
Human Services — SAMHSA to perform controlled substances testing pursuant to federal

regulations.
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L. Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug and

alcohol testing program are considered confidential information under federal law and
private data on individuals as that phrase is defined in Minn. Stat. Ch. 13. Any
information concerning the individual’s test results and records shall not be released
without written permission of the individual, except as provided for by regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the federa
1 regulations in a secure location with controlled access.

[Note: The federal recordkeeping requirements for school districts are detailed in the federal
regulations 49 C.F.R. §§ 382.401 et seq. and 40.331. The DOT publishes a guide to the
recordkeeping requirements of mandatory drug and alcohol testing for persons with a
commercial driver’s license as part of its Alcohol & Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with concentration of 0.02 or greater;
(b) verified positive drug test results; (c) refusals to submit to required tests (including
substituted or adulterated drug test results); (d) SAP reports; (e) all follow-up tests and schedules
for follow-up tests; (f) calibration documentation; (g) administration of the testing programs; and
(h) each annual calendar year summary.

Information obtained from previous employers 3 years
Collection records 2 years
Negative and cancelled drug tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the individuals perform the functions
which require training and for the two (2) years after ceasing to perform those functions.

N. Training

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of training
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on alcohol misuse and at least sixty (60) minutes of training on controlled substances use.
The training shall include physical, behavioral, speech, and performance indicators of
probable misuse of alcohol and use of controlled substances. The training will be used by
the supervisors to make determinations of reasonable suspicion.

0. Consequences of Prohibited Conduct and Enforcement

1. Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-to-duty
requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a.

A driver or driver applicant who has engaged in prohibited conduct shall
be provided a listing of SAPs readily available to the driver or applicant
and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the provisions of 49 C.F.R. § 40.289.]

b.

If the school district offers a driver an opportunity to return to a DOT
safety-sensitive duty following a violation, the driver must be evaluated by
an SAP and the driver is required to successfully comply with the SAP’s
evaluation = recommendations  (education, treatment, follow-up
evaluation(s), and/or ongoing services). The school district is not required
to provide an SAP evaluation or any subsequent recommended education
or treatment.

[Note: School districts are not required to comply with state law governing drug and alcohol
testing when the individuals are subject to the federal laws and regulations (i.e. bus drivers).
If a school district, after consultation with legal counsel, chooses to comply voluntarily with

these requirements, Subparagraph b., above, can be modified as follows:

b. The school district will offer a driver an opportunity to return to a DOT safety-sensitive
duty following an employee’s first positive test result on a confirmatory test if there are no
reasons independent of the first test result for discharge. Otherwise, the school district may

choose, but is not required, to provide an SAP evaluation or any subsequent recommended
education or treatment.]

Drivers are responsible for payment for SAP evaluations and services
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unless a collective bargaining agreement or employee benefit plan
provides otherwise.

d. Drivers who engage in prohibited conduct also are required to comply
with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, reasonable
suspicion, or follow-up testing not only shall not perform or continue to
perform safety-sensitive functions, but also may be subject to disciplinary
action, which may include immediate suspension without pay and/or
immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or are
otherwise found to be in violation of this policy or the federal regulations
shall be subject to disciplinary action, which may include immediate
suspension without pay and/or immediate discharge.

c. Nothing in this policy limits or restricts the right of the school district to
discipline or discharge a driver for conduct which not only constitutes
prohibited conduct under this policy but also violates the school district’s
other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to drug and alcohol
testing other than that required by federal law. For example, drivers may be
requested or required to undergo drug and alcohol testing on an annual basis as
part of a routine physical examination. Such additional testing of drivers will be
conducted only in accordance with the provisions of this policy and as provided in
Minn. Stat. §§ 181.950-181.957. For purposes of such additional, non-mandatory
testing, drivers fall within the definition of “other employees” covered by Section
IV. of this policy.

[Note: When the testing of drivers complies with federal testing requirements and procedures,
school districts clearly are exempt from the state drug and alcohol testing requirements in
Minn. Stat. §§ 181.950-181.957. See Minn. Stat. § 221.031, Subd. 10. When testing beyond
the federally mandated requirements, however, school districts still must comply with state
law.]
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IV.  DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school district
personnel, i.e., employees who are not school bus drivers, or job applicants for such positions.
The school district does not have a legal duty to request or require any employee or job applicant
to undergo drug and alcohol testing as authorized in this policy, except for school bus drivers and
other drivers of CMVs who are subject to federally mandated testing. (See Section III. of this
policy.) If a school bus driver is requested or required to submit to drug or alcohol testing
beyond that mandated by federal law, the provisions of Section IV. of this policy will be
applicable to such testing.

A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or
Required:

1. General Limitations

a. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug or alcohol testing, unless the testing is
done pursuant to this drug and alcohol testing policy; and is
conducted by a testing laboratory which participates in one of the
programs listed in Minn. Stat. § 181.953, Subd. 1.

b. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug and alcohol testing on an arbitrary and
capricious basis.

2. Job Applicant Testing

The school district may request or require any job applicant whose
position does not require a commercial driver’s license to undergo drug
and alcohol testing, provided a job offer has been made to the applicant
and the same test is requested or required of all job applicants
conditionally offered employment for that position. If a job applicant has
received a job offer which is contingent on the applicant’s passing drug
and alcohol testing, the school district may not withdraw the offer based
on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the event the job offer is subsequently
withdrawn, the school district shall notify the job applicant of the reason
for its action.
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Random Testing

The school district may request or require employees to undergo drug and alcoho
| testing on a random selection basis only if they are employed in safety-sensitive
positions.

Reasonable Suspicion Testing

The school district may request or require any employee to undergo drug and
alcohol testing if the school district has a reasonable suspicion that the employee:

a. is under the influence of drugs or alcohol;

b. has violated the school district’s written work rules prohibiting the
use, possession, sale, or transfer of drugs or alcohol while the
employee is working or while the employee is on the school
district’s premises or operating the school district’s vehicles,
machinery, or equipment;

c. has sustained a personal injury, as that term is defined in Minn.
Stat. § 176.011, Subd. 16, or has caused another employee to
sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a

work-related accident.

Treatment Program Testing

The school district may request or require any employee to undergo drug and
alcohol testing if the employee has been referred by the school district for
chemical dependency treatment or evaluation or is participating in a chemical
dependency treatment program under an employee benefit plan, in which case the
employee may be requested or required to undergo drug and alcohol testing
without prior notice during the evaluation or treatment period and for a period of
up to two (2) years following completion of any prescribed chemical dependency
treatment program.

Routine Physical Examination Testing
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The school district may request or require any employee to undergo drug and
alcohol testing as part of a routine physical examination provided the drug or
alcohol test is requested or required no more than once annually and the employee
has been given at least two weeks’ written notice that a drug or alcohol test may
be requested or required as part of the physical examination.

No Legal Duty to Test

The school district does not have a legal duty to request or require any
employee or job applicant whose position does not require a commercial
driver’s license to undergo drug and alcohol testing.

Definitions
1. “Drug” means a controlled substance as defined in Minnesota Statutes.
2. “Drug and alcohol testing,” “drug or alcohol testing,” and “drug or alcohol

test” mean analysis of a body component sample according to the
standards established under one of the programs listed in Minn. Stat. §
181.953, Subd. 1, for the purpose of measuring the presence or absence of
drugs, alcohol, or their metabolites in the sample tested.

3. “Other Employees” means any persons, independent contractors, or
persons working for an independent contractor who perform services for
the school district for compensation, either full time or part time, in
whatever form, except for persons whose positions require a commercial
driver’s license, and includes both professional and nonprofessional
personnel. Persons whose positions require a commercial driver’s license
are primarily governed by the provisions of the school district’s drug and
alcohol testing policy relating to school bus drivers (Section III.). To the
extent that the drug and alcohol testing of persons whose positions require
a commercial driver’s license is not mandated by federal law and
regulations, such testing shall be governed by Section IV. of this policy

and the drivers shall fall within this definition of “other employees.”

4. “Job applicant” means a person, independent contractor, or person
working for an independent contractor who applies to become an
employee of the school district in a position that does not require a
commercial driver’s license, and includes a person who has received a job
offer made contingent on the person’s passing drug or alcohol testing. Job
applicants for positions requiring a commercial driver’s license are
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governed by the provisions of the school district’s drug and alcohol testing
policy relating to school bus drivers (Section III.).

5. “Positive test result” means a finding of the presence of drugs, alcohol, or
their metabolites in the sample tested in levels at or above the threshold
detection levels contained in the standards of one of the programs listed in
Minn. Stat. § 181.953, Subd. 1.

6. “Random selection basis” means a mechanism for selection of employees
that:

a. results in an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of
any employee selected under the mechanism.

7. “Reasonable suspicion” means a basis for forming a belief based on
specific facts and rational inferences drawn from those facts.

8. “Safety-sensitive position” means a job, including any supervisory or
management position, in which an impairment caused by drug or alcohol
usage would threaten the health or safety of any person.

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and
Consequences of Such Refusal

1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol
Testing

Any employee or job applicant whose position does not require a commercial driver’s license has
the right to refuse drug and alcohol testing subject to the provisions contained in Paragraphs 2.
and 3. of this Section D.

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol
Testing

Any employee in a position that does not require a commercial driver’s license who refuses to
undergo drug and alcohol testing in the circumstances set out in the Random Testing, Reasonable
Suspicion Testing, and Treatment Program Testing provisions of this policy may be subject to
disciplinary action, up to and including immediate discharge.
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3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol
Testing

Any job applicant for a position which does not require a commercial driver’s license who
refuses to undergo drug and alcohol testing pursuant to the Job Applicant Testing provision of
this policy shall not be employed.

E. Reliability and Fairness Safeguards

1. Pretest Notice

Before requesting an employee or job applicant whose position does not require a commercial
driver’s license to undergo drug or alcohol testing, the school district shall provide the employee
or job applicant with a Pretest Notice in the form of Attachment D to this policy on which to
acknowledge that the employee or job applicant has received the school district’s drug and
alcohol testing policy.

2. Notice of Test Results

Within three (3) working days after receipt of a test result report from the testing laboratory, the
school district shall inform in writing an employee or job applicant who has undergone drug or
alcohol testing of a negative test result on an initial screening test or of a negative or positive test
result on a confirmatory test.

3. Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the testing laboratory, the
school district shall inform in writing, an employee or job applicant who has undergone drug or
alcohol testing of the employee or job applicant’s right to request and receive from the school
district a copy of the test result report on any drug or alcohol test.

4. Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to explain the results and to submit additional information.

b. The school district may request that the employee or job applicant
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indicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a
positive test result.

c. Within three (3) working days after notice of a positive test result
on a confirmatory test, an employee or job applicant may submit
information (in addition to any information already submitted) to
the school district to explain that result.

Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to request a confirmatory retest of the original sample at his
or her expense.

b. An employee or job applicant may request a confirmatory retest of the
original sample at his or her own expense after notice of a positive test
result on a confirmatory test. Within five (5) working days after notice
of the confirmatory test result, the employee or job applicant shall notify
the school district in writing of his or her intention to obtain a
confirmatory retest. Within three (3) working days after receipt of the
notice, the school district shall notify the original testing laboratory that
the employee or job applicant has requested the laboratory to conduct the
confirmatory retest or to transfer the sample to another laboratory
licensed under Minn. Stat. § 181.953, Subd. 1 to conduct the
confirmatory retest. The original testing laboratory shall ensure that
appropriate chain-of-custody procedures are followed during transfer of
the sample to the other laboratory. The confirmatory retest must use the
same drug or alcohol threshold detection levels as used in the original
confirmatory test. If the confirmatory retest does not confirm the
original positive test result, no adverse personnel action based on the
original confirmatory test may be taken against the employee or job
applicant.

6. If an employee or job applicant has a positive test result on a confirmatory
test, the school district, at the time of providing notice of the test results,
shall also provide written notice to inform him or her of other rights
provided under Sections F. or G., below, whichever is applicable.
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Attachments E and F to this policy provide the Notices described in Paragraphs 2. through 6. of
this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a
Commercial Driver’s License

1. The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of a positive
test result from an initial screening test that has not been verified by a
confirmatory test.

2. In the case of a positive test result on a confirmatory test, the employee
shall be subject to discipline which includes, but is not limited to,
immediate suspension without pay and immediate discharge, pursuant to
the provisions of this policy.

3. The school district may not discharge an employee for whom a positive
test result on a confirmatory test was the first such result for the employee
on a drug or alcohol test requested by the school district, unless the
following conditions have been met:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with a certified chemical abuse counselor or a physician trained in
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
completion or by a positive test result on a confirmatory test after
completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend
the tested employee or transfer that employee to another position at the
same rate of pay pending the outcome of the confirmatory test and, if
requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the
employee, co-employees or the public. An employee who has been
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suspended without pay must be reinstated with back pay if the outcome of
the confirmatory test or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of medical
history information revealed to the school district, unless the employee
was under an affirmative duty to provide the information before, upon or
after hire.

6. An employee must be given access to information in his or her personnel
file relating to positive test result reports and other information acquired in
the drug and alcohol testing process and conclusions drawn from and
actions taken based on the reports or other acquired information.

Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s
passing drug and alcohol testing, the school district may not withdraw the offer
based on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the case of a positive test result on a
confirmatory test, the school district may withdraw the job offer.

Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples
to be tested. The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time
the sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view
of, or must be placed in a secure area by a person authorized to handle the
sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must
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record the time the possession of the sample was transferred and must sign
and date the chain-of-custody record at the time of transfer.

Privacy. Confidentiality and Privilege Safeguards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data
regarding the presence or absence of drugs, alcohol or their metabolites in
a sample tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other

information acquired in the drug or alcohol testing process are private
data on individuals as that phrase is defined in Minn. Stat. Ch. 13, and
may not be disclosed by the school district or laboratory to another
employer or to a third-party individual, governmental agency, or private
organization without the written consent of the employee or job applicant
tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on
a confirmatory test may be: (1) used in an arbitration proceeding pursuant
to a collective bargaining agreement, an administrative hearing under
Minn. Stat. Ch. 43A or other applicable state or local law, or a judicial
proceeding, provided that information is relevant to the hearing or
proceeding; (2) disclosed to any federal agency or other unit of the United
States government as required under federal law, regulation or order, or in
accordance with compliance requirements of a federal government
contract; and (3) disclosed to a substance abuse treatment facility for the
purpose of evaluation or treatment of the employee.

4. Privilege

Positive test results from the school district drug or alcohol testing
program may not be used as evidence in a criminal action against the
employee or job applicant tested.

Notice of Testing Policy to Affected Employees
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The school district shall provide written notice of this drug and alcohol testing
policy to all affected employees upon adoption of the policy, to a previously
non-affected employee upon transfer to an affected position under the policy, and
to a job applicant upon hire and before any testing of the applicant if the job offer
is made contingent on the applicant’s passing drug and alcohol testing. Affected
employees and applicants will acknowledge receipt of this written notice in the
form of Attachment G to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its

premises that it has adopted a drug and alcohol testing policy and that copies of the
policy are available for inspection during regular business hours by its employees or job
applicants in its personnel office or other suitable locations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. Ch. 43A (State Personnel Management)

Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace)

Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991)

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)

49 C.F.R. Parts 40 and 382 (Department of Transportation Rules Implementing Omnibus Transportation Employee Testing Act
of 1991)

Cross-References: Princeton Policy 403 (Discipline, Suspension, and Dismissal of School District Employees)
Princeton Policy 406 (Public and Private Personnel Data)

Princeton Policy 417 (Chemical Use and Abuse)

Princeton Policy 418 (Drug-Free Workplace/Drug-Free School)

Adopted: March 26, 1991
Revised: October 25, 2005
Revised: December 14, 2010
Revised: May 19, 2015
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Adopted: MSBA/MASA Model Policy 420

Orig. 1995

Revised: Rev. 2008 2015

420

STUDENTS AND EMPLOYEES WITH SEXUALLY TRANSMITTED
INFECTIONS AND DISEASES AND CERTAIN OTHER COMMUNICABLE
DISEASES AND INFECTIOUS CONDITIONS

[Note: School districts are not required by statute to have a policy addressing these
issues. However, Minn. Stat. § 121A.23 provides that school districts must have a
program that incorporates the provisions contained in this policy.]

PURPOSE

Public concern that students and staff of the school district be able to attend the schools
of the district without becoming infected with serious communicable or infectious
diseases, including but not limited to, Human Immunodeficiency Virus (HIV), Acquired
Immunodeficiency Syndrome (AIDS), Hepatitis B, and Tuberculosis, requires that the
school board adopt measures effectively responding to health concerns while respecting
the rights of all students, employees, and contractors, including those who are so infected.
The purpose of this policy is to adopt such measures.

GENERAL STATEMENT OF POLICY
A. Students

H-istThe policy of the school board is that students with communicable diseases
not be excluded from attending school in their usual daily attendance setting so
long as their health permits and their attendance does not create a significant risk
of the transmission of illness to students or employees of the school district. A
procedure for minimizing interruptions to learning resulting from communicable
diseases will be established by the school district in its IEP and Section 504 team
process, if applicable, and in consultation with community health and private
health care providers. Procedures for the inclusion of students with communicable
diseases will include any applicable educational team planning processes,
including the review of the educational implications for the student and others
with whom the student comes into contact.

B. Employees

l—s—tThe policy of the school board is that employees with communicable
diseases not be excluded from attending to their customary employment so long
as they are physically, mentally, and emotionally able to safely perform tasks
assigned to them and so long as their employment does not create a significant
risk of the transmission of illness to students, employees, or others in the school
district. If a reasonable accommodation will eliminate the significant risk of
transmission, such accommodation will be undertaken unless it poses an undue
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C.

hardship to the school district.

Circumstances and Conditions

1. Determinations of whether a contagious individual’s school attendance or
job performance creates a significant risk of the transmission of the illness
to students or employees of the school district will be made on a case by
case basis. Such decisions will be based upon the nature of the risk (how
it is transmitted), the duration of the risk (how long the carrier is
infectious), the severity of the risk (what is the potential harm to third
parties), and the probabilities the disease will be transmitted and will cause
varying degrees of harm. When a student is disabled, such a
determination will be made in consultation with the educational planning
team.

2. The school board recognizes that some students and some employees,
because of special circumstances and conditions, may pose greater risks
for the transmission of infectious conditions than other persons infected
with the same illness. Examples include students who display biting
behavior, students or employees who are unable to control their bodily
fluids, who have oozing skin lesions, or who have severe disorders which
result in spontaneous external bleeding. These conditions need to be taken
into account and considered in assessing the risk of transmission of the
disease and the resulting effect upon the educational program of the
student or employment of the employee by consulting with the
Commissioner of Health, the physician of the student or employee, and the
parent(s)/guardian(s) of the student.

Students with Special Circumstances and Conditions

The school _(title) , along with the infected individual’s physician, the infected
individual or parent(s)/guardian(s), and others, if appropriate, will weigh risks and
benefits to the student and to others, consider the least restrictive appropriate
educational placement, and arrange for periodic reevaluation as deemed necessary
by the state epidemiologist. The risks to the student shall be determined by the
student’s physician.

Extracurricular Student Participation

Student participation in nonacademic, extracurricular, and non-educational
programs of the school district are subject to a requirement of equal access and
comparable services.

Precautions

The school district will develop routine procedures for infection control at school
and for educating employees about these procedures. The procedures shall be
developed through cooperation with health professionals taking into consideration

420-2
100



any guidelines of the Minnesota Department of Education and the Minnesota
Department of Health. (These precautionary procedures shall be consistent with
the school district’s procedures regarding blood-borne pathogens developed
pursuant to the school district’s employee right to know policy.)

Information Sharing

1. Employee and student health information shall be shared within the school
district only with those whose jobs require such information and with
those who have a legitimate educational interest (including health and
safety) in such information and shall be shared only to the extent required
to accomplish legitimate educational goals and to comply with employees’
right to know requirements.

2. Employee and student health data shall be shared outside the school
district only in accordance with state and federal law and with the school
district’s policies on employee and student records and data.

Reporting

If a medical condition of student or staff threatens public health, it must be
reported to the Commissioner of Health.

Prevention
The school district shall, with the assistance of the Commissioners of Health and

Education, implement a program to prevent and reduce the risk of sexually
transmitted diseases in accordance with Minn. Stat. 8§ 121A.23 which includes:

1. planning materials, guidelines, and other technically accurate and updated
information;
2. a comprehensive, developmentally appropriate, technically accurate, and

updated curriculum that includes helping students to abstain from sexual
activity until marriage;

3. cooperation and coordination among school districts and Service
Cooperatives;

4. a targeting of adolescents, especially those who may be at high risk of
contracting sexually transmitted diseases and infections, for prevention
efforts;

5. involvement of parents and other community members;

6. in-service training for district staff and school board members;

7. collaboration with state agencies and organizations having a sexually
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transmitted infection and disease prevention or sexually transmitted
infection and disease risk reduction program;

8. collaboration with local community health services, agencies and
organizations having a sexually transmitted infection and disease risk
reduction program; and

9. participation by state and local student organizations.

10.  The program must be consistent with the health and wellness curriculum.

11.  The school district may accept funds for sexually transmitted infection and
disease prevention programs developed and implemented under this
section from public and private sources, including public health funds and
foundations, department professional development funds, federal block
grants, or other federal or state grants.

J. Vaccination and Screening

The school district will develop procedures regarding the administration of
Hepatitis B vaccinations and Tuberculosis screenings in keeping with current state
and federal law. The procedures shall provide that the Hepatitis B vaccination
series be offered to all who have occupational exposure at no cost to the

employee.

Legal References:

Cross References:

Minn. Stat. § 121A.23 (Health-Related Programs)

Minn. Stat. § 144.441-442 (Tuberculosis)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. 8§ 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

42 U.S.C. 8§ 12101 et seq. (Americans with Disabilities Act)

29 C.F.R. 1910.1030 (Occupational Exposure to Bloodborne Pathogens)
Kohl by Kohl v. Woodhaven Learning Center, 865 F.2d 930 (8" Cir.), cert.
denied, 493 U.S. 892, 110 S.Ct. 239 (1989)

School Board of Nassau County, Fla. v. Arline, 480 U.S. 273, 107 S.Ct.
1123 (1987)

16 EHLR 712, OCR Staff Memo, April 5, 1990

MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
MSBA/MASA Model Policy 407 (Employee Right to Know — Exposure
to Hazardous Substances)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
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II.

420

PRINCETON PUBLIC SCHOOLS

STUDENTS AND EMPLOYEES WITH SEXUALLY TRANSMITTED

INFECTIONS AND DISEASES AND CERTAIN OTHER

COMMUNICABLE DISEASES AND INFECTIOUS CONDITIONS

PURPOSE

Public concern that students and staff of the school district be able to attend the schools

of the district without becoming infected with serious communicable or infectious
diseases, including but not limited to, Human Immunodeficiency Virus (HIV), Acquired
Immunodeficiency Syndrome (AIDS), Hepatitis B, and Tuberculosis, requires that the
school board adopt measures effectively responding to health concerns while respecting
the rights of all students, employees, and contractors, including those who are so infected.
The purpose of this policy is to adopt such measures.

GENERAL STATEMENT OF POLICY

A.

Students

It is the policy of the school board that students with communicable diseases not
be excluded from attending school in their usual daily attendance setting so long
as their health permits and their attendance does not create a significant risk of the
transmission of illness to students or employees of the school district. A
procedure for minimizing interruptions to learning resulting from communicable
diseases will be established by the school district in its IEP and Section 504 team
process, if applicable, and in consultation with community health and private
health care providers. Procedures for the inclusion of students with communicable
diseases will include any applicable educational team planning processes,
including the review of the educational implications for the student and others
with whom the student comes into contact.

Employees

It is the policy of the school board that employees with communicable diseases

not be excluded from attending to their customary employment so long as they are
physically, mentally, and emotionally able to safely perform tasks assigned to
them and so long as their employment does not create a significant risk of the
transmission of illness to students, employees, or others in the school district. If a
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reasonable accommodation will eliminate the significant risk of transmission,
such accommodation will be undertaken unless it poses an undue hardship to the
school district.

Circumstances and Conditions

Determinations of whether a contagious individual’s school attendance or
job performance creates a significant risk of the transmission of the illness
to students or employees of the school district will be made on a case by
case basis. Such decisions will be based upon the nature of the risk (how
it is transmitted), the duration of the risk (how long the carrier is
infectious), the severity of the risk (what is the potential harm to third
parties), and the probabilities the disease will be transmitted and will cause
varying degrees of harm. When a student is disabled, such a
determination will be made in consultation with the educational planning
team.

The school board recognizes that some students and some employees,
because of special circumstances and conditions, may pose greater risks
for the transmission of infectious conditions than other persons infected
with the same illness. Examples include students who display biting
behavior, students or employees who are unable to control their bodily
fluids, who have oozing skin lesions, or who have severe disorders which
result in spontaneous external bleeding. These conditions need to be taken
into account and considered in assessing the risk of transmission of the
disease and the resulting effect upon the educational program of the
student or employment of the employee by consulting with the
Commissioner of Health, the physician of the student or employee, and the
parent(s)/guardian(s) of the student.

Students with Special Circumstances and Conditions

The school district nurse, along with the infected individual’s physician, the
infected individual or parent(s)/guardian(s), and others, if appropriate, will weigh
risks and benefits to the student and to others, consider the least restrictive
appropriate educational placement, and arrange for periodic reevaluation as
deemed necessary by the state epidemiologist. The risks to the student shall be
determined by the student’s physician.

Extracurricular Student Participation
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Student participation in nonacademic, extracurricular and non-educational
programs of the school district are subject to a requirement of equal access and
comparable services.

Precautions

The school district will develop routine procedures for infection control at school
and for educating employees about these procedures. The procedures shall be
developed through cooperation with health professionals taking into consideration
any guidelines of the Minnesota Department of Education and the Minnesota
Department of Health. (These precautionary procedures shall be consistent with
the school district’s procedures regarding blood-borne pathogens developed
pursuant to the school district’s employee right to know policy.)

Information Sharing

1. Employee and student health information shall be shared within the school
district only with those whose jobs require such information and with
those who have a legitimate educational interest (including health and
safety) in such information and shall be shared only to the extent required
to accomplish legitimate educational goals and to comply with employees’

right to know requirements.

2. Employee and student health data shall be shared outside the school

district only in accordance with state and federal law and with the school
district’s policies on employee and student records and data.

Reporting

If a medical condition of student or staff threatens public health, it must be
reported to the Commissioner of Health.

Prevention
The school district shall, with the assistance of the Commissioners of Health and
Education, implement a program to prevent and reduce the risk of sexually

transmitted diseases in accordance with Minn. Stat. § 121A.23 which includes:

1. planning materials, guidelines, and other technically accurate and updated
information;
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11.
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a comprehensive, developmentally appropriate, technically accurate, and
updated curriculum that includes helping students to abstain from sexual
activity until marriage;

cooperation and coordination among school districts and Service
Cooperatives;

a targeting of adolescents, especially those who may be at high risk of
contracting sexually transmitted diseases and infections, for prevention
efforts;

involvement of parents and other community members;
in-service training for district staff and school board members;

collaboration with state agencies and organizations having a sexually
transmitted infection and disease prevention or sexually transmitted
infection and disease risk reduction program,;

collaboration with local community health services, agencies and
organizations having a sexually transmitted infection and disease risk
reduction program; and

participation by state and local student organizations.
The program must be consistent with the health and wellness curriculum.

The school district may accept funds for sexually transmitted infection and

disease prevention programs developed and implemented under this
section from public and private sources including public health funds and
foundations, department professional development funds, federal block
grants, or other federal or state grants.

Vaccination and Screening

The school district will develop procedures regarding the administration of
Hepatitis B vaccinations and Tuberculosis screenings in keeping with current state
and federal law.
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Legal References:

Cross References:

420

Minn. Stat. § 121A.23 (Health-Related Programs)

Minn. Stat. § 144.441-442 (Tuberculosis)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. § 1400 ef seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Kohl by Kohl v. Woodhaven Learning Center, 865 F.2d 930 (8" Cir.), cert.
denied, 493 U.S. 892, 110 S.Ct. 239 (1989)

School Board of Nassau County, Fla. v. Arline, 480 U.S. 273, 107 S.Ct.
1123 (1987)

16 EHLR 712, OCR Staff Memo, April 5, 1990

Princeton Public Schools Policy 402 (Disability Nondiscrimination)
Princeton Public Schools Policy 407 (Employee Right to Know —
Exposure to Hazardous Substances)

Princeton Public Schools Policy 521 (Student Disability
Nondiscrimination)

Adopted: June 8, 2004

Revised: August 10, 2010
Reviewed: August 4, 2015
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Adopted: MSBA/MASA Model Policy 506

Orig. 1995

Revised: Rev. 20144 2015

506

STUDENT DISCIPLINE
[Note: School districts are required by statute to have a policy addressing these issues.]
PURPOSE

The purpose of this policy is to ensure that students are aware of and comply with the
school district’s expectations for student conduct. Such compliance will enhance the
school district’s ability to maintain discipline and ensure that there is no interference with
the educational process. The school district will take appropriate disciplinary action
when students fail to adhere to the Code of Student Conduct established by this policy.

GENERAL STATEMENT OF POLICY

The school board recognizes that individual responsibility and mutual respect are
essential components of the educational process. The school board further recognizes
that nurturing the maturity of each student is of primary importance and is closely linked
with the balance that must be maintained between authority and self-discipline as the
individual progresses from a child’s dependence on authority to the more mature
behavior of self-control.

All students are entitled to learn and develop in a setting which promotes respect of self,
others, and property. Proper positive discipline can only result from an environment
which provides options and stresses student self-direction, decision-making, and
responsibility. Schools can function effectively only with internal discipline based on
mutual understanding of rights and responsibilities.

Students must conduct themselves in an appropriate manner that maintains a climate in
which learning can take place. Overall decorum affects student attitudes and influences
student behavior. Proper student conduct is necessary to facilitate the education process
and to create an atmosphere conducive to high student achievement.

Although this policy emphasizes the development of self-discipline, it is recognized that
there are instances when it will be necessary to administer disciplinary measures. The
position of the school district is that a fair and equitable district-wide student discipline
policy will contribute to the quality of the student’s educational experience. This
discipline policy is adopted in accordance with and subject to the Minnesota Pupil Fair
Dismissal Act, Minn. Stat. 88 121A.40-121A.56.

In view of the foregoing and in accordance with Minn. Stat. 8§ 121A.55, the school board,
with the participation of school district administrators, teachers, employees, students,
parents, community members, and such other individuals and organizations as
appropriate, has developed this policy which governs student conduct and applies to all
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students of the school district.

AREAS OF RESPONSIBILITY

A

The School Board. The school board holds all school personnel responsible for
the maintenance of order within the school district and supports all personnel
acting within the framework of this discipline policy.

Superintendent. The superintendent shall establish guidelines and directives to
carry out this policy, hold all school personnel, students, and parents responsible
for conforming to this policy, and support all school personnel performing their
duties within the framework of this policy. The superintendent shall also
establish guidelines and directives for using the services of appropriate agencies
for assisting students and parents. Any guidelines or directives established to
implement this policy shall be submitted to the school board for approval and
shall be attached as an addendum to this policy.

Principal. The school principal is given the responsibility and authority to
formulate building rules and regulations necessary to enforce this policy, subject
to final school board approval. The principal shall give direction and support to
all school personnel performing their duties within the framework of this policy.
The principal shall consult with parents of students conducting themselves in a
manner contrary to the policy. The principal shall also involve other professional
employees in the disposition of behavior referrals and shall make use of those
agencies appropriate for assisting students and parents. A principal, in exercising
his or her lawful authority, may use reasonable force when it is necessary under
the circumstances to correct or restrain a student or prevent bodily harm or death
to another.

Teachers. All teachers shall be responsible for providing a well-planned
teaching/learning environment and shall have primary responsibility for student
conduct, with appropriate assistance from the administration. All teachers shall
enforce the Code of Student Conduct. In exercising the teacher’s lawful
authority, a teacher may use reasonable force when it is necessary under the
circumstances to correct or restrain a student or prevent bodily harm or death to
another.

Other School District Personnel. All school district personnel shall be responsible
for contributing to the atmosphere of mutual respect within the school. Their
responsibilities relating to student behavior shall be as authorized and directed by
the superintendent. A school employee, school bus driver, or other agent of a
school district, in exercising his or her lawful authority, may use reasonable force
when it is necessary under the circumstances to restrain a student or prevent
bodily harm or death to another.

Parents or Legal Guardians. Parents and guardians shall be held responsible for
the behavior of their children as determined by law and community practice.
They are expected to cooperate with school authorities and to participate
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G.

regarding the behavior of their children.

Students. All students shall be held individually responsible for their behavior
and for knowing and obeying the Code of Student Conduct and this policy.

Community Members. Members of the community are expected to contribute to
the establishment of an atmosphere in which rights and duties are effectively
acknowledged and fulfilled.

STUDENT RIGHTS

All students have the right to an education and the right to learn.

STUDENT RESPONSIBILITIES

All students have the responsibility:

A

For their behavior and for knowing and obeying all school rules, regulations,
policies, and procedures;

To attend school daily, except when excused, and to be on time to all classes and
other school functions;

To pursue and attempt to complete the courses of study prescribed by the state
and local school authorities;

To make necessary arrangements for making up work when absent from school;
To assist the school staff in maintaining a safe school for all students;

To be aware of all school rules, regulations, policies, and procedures, including
those in this policy, and to conduct themselves in accord with them;

To assume that until a rule or policy is waived, altered, or repealed, it is in full
force and effect;

To be aware of and comply with federal, state, and local laws;

To volunteer information in disciplinary cases should they have any knowledge
relating to such cases and to cooperate with school staff as appropriate;

To respect and maintain the school’s property and the property of others;

To dress and groom in a manner which meets standards of safety and health and
common standards of decency and which is consistent with applicable school
district policy;

To avoid inaccuracies in student newspapers or publications and refrain from
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N.

indecent or obscene language;
To conduct themselves in an appropriate physical or verbal manner; and

To recognize and respect the rights of others.

VI. CODE OF STUDENT CONDUCT

A

The following are examples of unacceptable behavior subject to disciplinary
action by the school district. These examples are not intended to be an exclusive
list. Any student who engages in any of these activities shall be disciplined in
accordance with this policy. This policy applies to all school buildings, school
grounds, and school property or property immediately adjacent to school grounds;
school-sponsored activities or trips; school bus stops; school buses, school
vehicles, school contracted vehicles, or any other vehicles approved for school
district purposes; the area of entrance or departure from school premises or
events; and all school-related functions, school-sponsored activities, events, or
trips. School district property also may mean a student’s walking route to or from
school for purposes of attending school or school-related functions, activities, or
events. While prohibiting unacceptable behavior subject to disciplinary action at
these locations and events, the school district does not represent that it will
provide supervision or assume liability at these locations and events. This policy
also applies to any student whose conduct at any time or in any place interferes
with or obstructs the mission or operations of the school district or the safety or
welfare of the student, other students, or employees.

1. Violations against property including, but not limited to, damage to or
destruction of school property or the property of others, failure to
compensate for damage or destruction of such property, arson, breaking
and entering, theft, robbery, possession of stolen property, extortion,
trespassing, unauthorized usage, or vandalism;

2. The use of profanity or obscene language, or the possession of obscene
materials;

3. Gambling, including, but not limited to, playing a game of chance for
stakes;

4. Violation of the school district’s Hazing Prohibition Policy;

5. Attendance problems including, but not limited to, truancy, absenteeism,

tardiness, skipping classes, or leaving school grounds without permission;

6. Violation of the school district’s Student Attendance Policy;

7. Opposition to authority using physical force or violence;

8. Using, possessing, or distributing tobacco or tobacco paraphernalia;
506-4
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Using, possessing, distributing, intending to distribute, making a request to
another person for (solicitation), or being under the influence of alcohol or
other intoxicating substances or look-alike substances;

Using, possessing, distributing, intending to distribute, making a request to
another person for (solicitation), or being under the influence of narcotics,
drugs, or other controlled substances (except as prescribed by a physician),
or look-alike substances;—exeept-as—preseribed-by—-aphysician—including
(these prohibitions include medical marijuana or medical cannabis, even
when prescribed by a physician, and one student sharing prescription
medication with another student);

Using, possessing, or distributing items or articles that are illegal or
harmful to persons or property including, but not limited to, drug
paraphernalia;

Using, possessing, or distributing weapons, or look-alike weapons or other
dangerous objects;

Violation of the school district’s Weapons Policy;
Violation of the school district’s Violence Prevention Policy;

Possession of ammunition including, but not limited to, bullets or other
projectiles designed to be used in or as a weapon;

Possession, use, or distribution of explosives or any compound or mixture,
the primary or common purpose or intended use of which is to function as
an explosive;

Possession, use, or distribution of fireworks or any substance or
combination of substances or article prepared for the purpose of producing
a visible or an audible effect by combustion, explosion, deflagration or
detonation;

Using an ignition device, including a butane or disposable lighter or
matches, inside an educational building and under circumstances where
there is a risk of fire, except where the device is used in a manner
authorized by the school,

Violation of any local, state, or federal law as appropriate;

Acts disruptive of the educational process, including, but not limited to,
disobedience, disruptive or disrespectful behavior, defiance of authority,
cheating, insolence, insubordination, failure to identify oneself, improper
activation of fire alarms, or bomb threats;
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21.

22.

23.

24,

25.

26.

217.

28.

29.

30.

31.

32.

33.

34.

Violation of the school district’s Internet Acceptable Use and Safety
Policy;

Possession of nuisance devices or objects which cause distractions and
may facilitate cheating including, but not limited to, pagers, radios, and
phones, including picture phones;

Violation of school bus or transportation rules or the school district’s
Student Transportation Safety Policy;

Violation of parking or school traffic rules and regulations, including, but
not limited to, driving on school property in such a manner as to endanger
persons or property;

Violation of directives or guidelines relating to lockers or improperly
gaining access to a school locker;

Violation of the school district’s Search of Student Lockers, Desks,
Personal Possessions, and Student’s Person Policy;

Violation of the school district’s Student Use and Parking of Motor
Vehicles; Patrols, Inspections, and Searches Policy;

Possession or distribution of slanderous, libelous, or pornographic
materials;

Violation of the school district” Bullying Prohibition Policy;

Student attire or personal grooming which creates a danger to health or
safety or creates a disruption to the educational process, including clothing
which bears a message which is lewd, vulgar, or obscene, apparel
promoting products or activities that are illegal for use by minors, or
clothing containing objectionable emblems, signs, words, objects, or
pictures communicating a message that is racist, sexist, or otherwise
derogatory to a protected minority group or which connotes gang
membership;

Criminal activity;
Falsification of any records, documents, notes, or signatures;

Tampering with, changing, or altering records or documents of the school
district by any method including, but not limited to, computer access or
other electronic means;

Scholastic dishonesty which includes, but is not limited to, cheating on a
school assignment or test, plagiarism, or collusion, including the use of
picture phones or other technology to accomplish this end;
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35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45,

Impertinent or disrespectful language toward teachers or other school
district personnel;

Violation of the school district’s Harassment and Violence Policy;

Actions, including fighting or any other assaultive behavior, which causes
or could cause injury to the student or other persons or which otherwise
endangers the health, safety, or welfare of teachers, students, other school
district personnel, or other persons;

Committing an act which inflicts great bodily harm upon another person,
even though accidental or a result of poor judgment;

Violations against persons, including, but not limited to, assault or
threatened assault, fighting, harassment, interference or obstruction, attack
with a weapon, or look-alike weapon, sexual assault, illegal or
inappropriate sexual conduct, or indecent exposure;

Verbal assaults or verbally abusive behavior including, but not limited to,
use of language that is discriminatory, abusive, obscene, threatening,
intimidating, or that degrades other people;

Physical or verbal threats including, but not limited to, the staging or
reporting of dangerous or hazardous situations that do not exist;

Inappropriate, abusive, threatening, or demeaning actions based on race,
color, creed, religion, sex, marital status, status with regard to public
assistance, disability, national origin, or sexual orientation;

Violation of the school district’s Distribution of Nonschool-Sponsored
Materials on School Premises by Students and Employees Policy;

Violation of school rules, regulations, policies, or procedures, including,
but not limited to, those policies specifically enumerated in this policy;

Other acts, as determined by the school district, which are disruptive of the
educational process or dangerous or detrimental to the student or other
students, school district personnel or surrounding persons, or which
violate the rights of others or which damage or endanger the property of
the school, or which otherwise interferes with or obstruct the mission or
operations of the school district or the safety or welfare of students or
employees.

VIl. DISCIPLINARY ACTION OPTIONS

The general policy of the school district is to utilize progressive discipline to the extent
reasonable and appropriate based upon the specific facts and circumstances of student
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misconduct. The specific form of discipline chosen in a particular case is solely within
the discretion of the school district. At a minimum, violation of school district rules,
regulations, policies, or procedures will result in discussion of the violation and a verbal
warning. The school district shall, however, impose more severe disciplinary sanctions
for any violation, including exclusion or expulsion, if warranted by the student’s
misconduct, as determined by the school district. Disciplinary action may include, but is
not limited to, one or more of the following:

A

Student conference with teacher, principal, counselor, or other school district
personnel, and verbal warning;

Confiscation by school district personnel and/or by law enforcement of any item,
article, object, or thing, prohibited by, or used in the violation of, any school
district policy, rule, regulation, procedure, or state or federal law. If confiscated
by the school district, the confiscated item, article, object, or thing will be
released only to the parent/guardian following the completion of any investigation
or disciplinary action instituted or taken related to the violation.

Parent contact;

Parent conference;

Removal from class;

In-school suspension;

Suspension from extracurricular activities;

Detention or restriction of privileges;

Loss of school privileges;

In-school monitoring or revised class schedule;

Referral to in-school support services;

Referral to community resources or outside agency services;

Financial restitution;

Referral to police, other law enforcement agencies, or other appropriate
authorities;

A request for a petition to be filed in district court for juvenile delinquency
adjudication;

Out-of-school suspension under the Pupil Fair Dismissal Act;

506-8
115



VIII.

Preparation of an admission or readmission plan;
Saturday school,

Expulsion under the Pupil Fair Dismissal Act;
Exclusion under the Pupil Fair Dismissal Act; and/or

Other disciplinary action as deemed appropriate by the school district.

REMOVAL OF STUDENTS FROM CLASS

A

Teachers have the responsibility of attempting to modify disruptive student
behavior by such means as conferring with the student, using positive
reinforcement, assigning detention or other consequences, or contacting the
student’s parents. When such measures fail, or when the teacher determines it is
otherwise appropriate based upon the student’s conduct, the teacher shall have the
authority to remove the student from class pursuant to the procedures established
by this discipline policy. “Removal from class” and “removal” mean any actions
taken by a teacher, principal, or other school district employee to prohibit a
student from attending a class or activity period for a period of time not to exceed
five (5) days, pursuant to this discipline policy.

Grounds for removal from class shall include any of the following:

1. Willful conduct that significantly disrupts the rights of others to an
education, including conduct that interferes with a teacher’s ability to
teach or communicate effectively with students in a class or with the
ability of other students to learn;

2. Willful conduct that endangers surrounding persons, including school
district employees, the student or other students, or the property of the
school;

3. Willful violation of any school rules, regulations, policies or procedures,

including the Code of Student Conduct in this policy; or

4, Other conduct, which in the discretion of the teacher or administration,
requires removal of the student from class.

Such removal shall be for at least one (1) activity period or class period of
instruction for a given course of study and shall not exceed five (5) such periods.

If a student is removed from class more than ten (10) times in a school year, the
school district shall notify the parent or guardian of the student’s tenth removal
from class and make reasonable attempts to convene a meeting with the student’s
parent or guardian to discuss the problem that is causing the student to be
removed from class.
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[Note: The following Sections C. - K. must be developed and inserted by each school
district based upon individual district practices, procedures, and preferences.]

C. Procedures for Removal of a Student From a Class.

1. Specify procedures to be followed by a teacher, administrator or other
school district employee to remove a student from a class;

2. Specify required approvals necessary;
3. Specify paperwork and reporting procedures.
D. Responsibility for and Custody of a Student Removed From Class.
1. Designation of where student is to go when removed;
2. Designation of how student is to get to designated destination;
3. Whether student must be accompanied;
4. Statement of what student is to do when and while removed;
5. Designation of who has control over and responsibility for student after

removal from class.

E. Procedures for Return of a Student to a Class From Which the Student Was
Removed.
1. Specification of procedures;
2. Actions or approvals required such as notes, conferences, readmission
plans.
F. Procedures for Notification.
1. Specify procedures for notifying students and parents/guardians of

violations of the rules of conduct and resulting disciplinary action;

2. Actions or approvals required, such as notes, conferences, readmission
plans.
G. Disabled Students; Special Provisions.
1. Procedures for consideration of whether there is a need for further
assessment;
2. Procedures for consideration of whether there is a need for a review of the
506-10
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adequacy of the current Individualized Education Program (IEP) of a
disabled student who is removed from class or disciplined; and

3. Any procedures determined appropriate for referring students in need of
special education services to those services.

Procedures for Detecting and Addressing Chemical Abuse Problems of
Students While on School Premises.

1. Establishment of a chemical abuse preassessment team pursuant to Minn.
Stat. § 121A.26;

2. Establishment of a school and community advisory team to address
chemical abuse problems in the district pursuant to Minn. Stat. § 121A.27;
and

3. Establishment of teacher reporting procedures to the chemical abuse

preassessment team pursuant to Minn. Stat. § 121A.29.

Procedures for Immediate and Appropriate Interventions Tied to Violations of
the Code of Student Conduct.

Any Procedures Determined Appropriate for Encouraging Early Involvement
of Parents or Guardians in Attempts to Improve a Student’s Behavior.

Any Procedures Determined Appropriate for Encouraging Early Detection of
Behavioral Problems.

IX. DISMISSAL

A

“Dismissal” means the denial of the current educational program to any student,
including exclusion, expulsion and suspension. Dismissal does not include
removal from class.

The school district shall not deny due process or equal protection of the law to
any student involved in a dismissal proceeding which may result in suspension,
exclusion or expulsion.

The school district shall not dismiss any student without attempting to provide
alternative educational services before dismissal proceedings, except where it
appears that the student will create an immediate and substantial danger to self or
to surrounding persons or property.

Violations leading to suspension, based upon severity, may also be grounds for
actions leading to expulsion, and/or exclusion. A student may be dismissed on
any of the following grounds:

1. Willful violation of any reasonable school board regulation, including
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those found in this policy;

Willful conduct that significantly disrupts the rights of others to an
education, or the ability of school personnel to perform their duties, or
school sponsored extracurricular activities; or

Willful conduct that endangers the student or other students, or
surrounding persons, including school district employees, or property of
the school.

C. Suspension Procedures

1.

“Suspension” means an action by the school administration, under rules
promulgated by the School Board, prohibiting a student from attending
school for a period of no more than ten (10) school days; provided,
however, if a suspension is longer than five (5) school days, the
suspending administrator shall provide the superintendent with a reason
for the longer term of suspension. This definition does not apply to
dismissal for one (1) school day or less where a student with a disability
does not receive regular or special education instruction during that
dismissal period.

If a student’s total days of removal from school exceed ten (10)
cumulative days in a school year, the school district shall make reasonable
attempts to convene a meeting with the student and the student’s parent or
guardian before subsequently removing the student from school and, with
the permission of the parent or guardian, arrange for a mental health
screening for the student at the parent or guardian’s expense. The purpose
of this meeting is to attempt to determine the pupil’s need for assessment
or other services or whether the parent or guardian should have the student
assessed or diagnosed to determine whether the student needs treatment
for a mental health disorder.

Each suspension action may include a readmission plan. The plan shall
include, where appropriate, a provision for implementing alternative
educational services upon readmission which must not be used to extend
the current suspension. A readmission plan must not obligate a parent or
guardian to provide psychotropic drugs to their student as a condition of
readmission. School administration must not use the refusal of a parent or
guardian to consent to the administration of psychotropic drugs to their
student or to consent to a psychiatric evaluation, screening, or examination
of the student as a ground, by itself, to prohibit the student from attending
class or participating in a school-related activity, or as a basis of a charge
of child abuse, child neglect, or medical or educational neglect. The
school administration may not impose consecutive suspensions against the
same student for the same course of conduct, or incident of misconduct,
except where the student will create an immediate and substantial danger
to self or to surrounding persons or property or where the school district is
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in the process of initiating an expulsion, in which case the school
administration may extend the suspension to a total of fifteen (15) days.

A child with a disability may be suspended. When a child with a
disability has been suspended for more than five (5) consecutive days or
ten (10) cumulative school days in the same year, and that suspension does
not involve a recommendation for expulsion or exclusion or other change
in placement under federal law, relevant members of the child’s IEP team,
including at least one of the child’s teachers, shall meet and determine the
extent to which the child needs services in order to continue to participate
in the general education curriculum, although in another setting, and to
progress toward meeting the goals in the child’s IEP. That meeting must
occur as soon as possible, but no more than ten (10) days after the sixth
(6™ consecutive day of suspension or the tenth (10") cumulative day of
suspension has elapsed.

The school administration shall implement alternative educational services
when the suspension exceeds five (5) days. Alternative educational
services may include, but are not limited to, special tutoring, modified
curriculum, modified instruction, other modifications or adaptations,
instruction through electronic media, special education services as
indicated by appropriate assessments, homebound instruction, supervised
homework, or enrollment in another district or in an alternative learning
center under Minn. Stat. 8 123A.05 selected to allow the pupil to progress
toward meeting graduation standards under Minn. Stat. § 120B.02,
although in a different setting.

The school administration shall not suspend a student from school without
an informal administrative conference with the student. The informal
administrative conference shall take place before the suspension, except
where it appears that the student will create an immediate and substantial
danger to self or to surrounding persons or property, in which case the
conference shall take place as soon as practicable following the
suspension. At the informal administrative conference, a school
administrator shall notify the student of the grounds for the suspension,
provide an explanation of the evidence the authorities have, and the
student may present the student’s version of the facts. A separate
administrative conference is required for each period of suspension.

After school administration notifies a student of the grounds for
suspension, school administration may, instead of imposing the
suspension, do one or more of the following:

a. strongly encourage a parent or guardian of the student to attend
school with the student for one day;

b. assign the student to attend school on Saturday as supervised by
the principal or the principal’s designee; and
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10.

11.

C. petition the juvenile court that the student is in need of services
under Minn. Stat. Ch. 260C.

A written notice containing the grounds for suspension, a brief statement
of the facts, a description of the testimony, a readmission plan, and a copy
of the Minnesota Pupil Fair Dismissal Act, Minn. Stat. 8§ 121A.40-
121A.56, shall be personally served upon the student at or before the time
the suspension is to take effect, and upon the student’s parent or guardian
by mail within forty-eight (48) hours of the conference. (See attached
sample Notice of Suspension.)

The school administration shall make reasonable efforts to notify the
student’s parent or guardian of the suspension by telephone as soon as
possible following suspension.

In the event a student is suspended without an informal administrative
conference on the grounds that the student will create an immediate and
substantial danger to surrounding persons or property, the written notice
shall be served upon the student and the student’s parent or guardian
within forty-eight (48) hours of the suspension. Service by mail shall be
complete upon mailing.

Notwithstanding the foregoing provisions, the student may be suspended
pending the school board’s decision in an expulsion or exclusion
proceeding, provided that alternative educational services are implemented
to the extent that suspension exceeds five (5) days.

Expulsion and Exclusion Procedures

1.

“Expulsion” means a school board action to prohibit an enrolled student
from further attendance for up to twelve (12) months from the date the
student is expelled. The authority to expel rests with the school board.

“Exclusion” means an action taken by the school board to prevent
enrollment or re-enrollment of a student for a period that shall not extend
beyond the school year. The authority to exclude rests with the school
board.

All expulsion and exclusion proceedings will be held pursuant to and in
accordance with the provisions of the Minnesota Pupil Fair Dismissal Act,
Minn. Stat. §8§121A.40-121A.56.

No expulsion or exclusion shall be imposed without a hearing, unless the
right to a hearing is waived in writing by the student and parent or
guardian.

The student and parent or guardian shall be provided written notice of the
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10.

11.

12.

school district’s intent to initiate expulsion or exclusion proceedings. This
notice shall be served upon the student and his or her parent or guardian
personally or by mail, and shall contain a complete statement of the facts;
a list of the witnesses and a description of their testimony; state the date,
time and place of hearing; be accompanied by a copy of the Pupil Fair
Dismissal Act, Minn. Stat. 8§ 121A.40-121A.56; describe alternative
educational services accorded the student in an attempt to avoid the
expulsion proceedings; and inform the student and parent or guardian of
their right to: (1) have a representative of the student’s own choosing,
including legal counsel at the hearing; (2) examine the student’s records
before the hearing; (3) present evidence; and (4) confront and cross-
examine witnesses. The school district shall advise the student’s parent or
guardian that free or low-cost legal assistance may be available and that a
legal assistance resource list is available from the Minnesota Department
of Education (MDE).

The hearing shall be scheduled within ten (10) days of the service of the
written notice unless an extension, not to exceed five (5) days, is requested
for good cause by the school district, student, parent, or guardian.

All hearings shall be held at a time and place reasonably convenient to the
student, parent, or guardian and shall be closed, unless the student, parent,
or guardian requests an open hearing.

The school district shall record the hearing proceedings at district expense,
and a party may obtain a transcript at its own expense.

The student shall have a right to a representative of the student’s own
choosing, including legal counsel, at the student’s sole expense. The
school district shall advise the student’s parent or guardian that free or
low-cost legal assistance may be available and that a legal assistance
resource list is available from MDE. The school board may appoint an
attorney to represent the school district in any proceeding.

If the student designates a representative other than the parent or guardian,
the representative must have a written authorization from the student and
the parent or guardian providing them with access to and/or copies of the
student’s records.

All expulsion or exclusion hearings shall take place before and be
conducted by an independent hearing officer designated by the school
district. The hearing shall be conducted in a fair and impartial manner.
Testimony shall be given under oath and the hearing officer shall have the
power to issue subpoenas and administer oaths.

At a reasonable time prior to the hearing, the student, parent or guardian,
or authorized representative shall be given access to all school district
records pertaining to the student, including any tests or reports upon which
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13.

14.

15.

16.

17.

18.

19.

20.

the proposed dismissal action may be based.

The student, parent or guardian, or authorized representative, shall have
the right to compel the presence of any school district employee or agent
or any other person who may have evidence upon which the proposed
dismissal action may be based, and to confront and cross-examine any
witnesses testifying for the school district.

The student, parent or guardian, or authorized representative, shall have
the right to present evidence and testimony, including expert
psychological or educational testimony.

The student cannot be compelled to testify in the dismissal proceedings.

The hearing officer shall prepare findings and a recommendation based
solely upon substantial evidence presented at the hearing, which must be
made to the school board and served upon the parties within two (2) days
after the close of the hearing.

The school board shall base its decision upon the findings and
recommendation of the hearing officer and shall render its decision at a
meeting held within five (5) days after receiving the findings and
recommendation. The school board may provide the parties with the
opportunity to present exceptions and comments to the hearing officer’s
findings and recommendation provided that neither party presents any
evidence not admitted at the hearing. The decision by the school board
must be based on the record, must be in writing, and must state the
controlling facts on which the decision is made in sufficient detail to
apprise the parties and the Commissioner of Education (Commissioner) of
the basis and reason for the decision.

A party to an expulsion or exclusion decision made by the school board
may appeal the decision to the Commissioner within twenty-one (21)
calendar days of school board action pursuant to Minn. Stat. § 121A.49.
The decision of the school board shall be implemented during the appeal
to the Commissioner.

The school district shall report any suspension, expulsion or exclusion
action taken to the appropriate public service agency, when the student is
under the supervision of such agency.

The school district must report, through the MDE electronic reporting
system, each expulsion or exclusion within thirty (30) days of the effective
date of the action to the Commissioner. This report must include a
statement of alternative educational services given the student and the
reason for, the effective date, and the duration of the exclusion or
expulsion. The report must also include the student’s age, grade, gender,
race, and special education status. The dismissal report must include state
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XI.

XIl.

X1,

student identification numbers of affected students.

21.  Whenever a student fails to return to school within ten (10) school days of
the termination of dismissal, a school administrator shall inform the
student and his/her parent or guardian by mail of the student’s right to
attend and to be reinstated in the school district.

ADMISSION OR READMISSION PLAN

A school administrator shall prepare and enforce an admission or readmission plan for
any student who is excluded or expelled from school. The plan may include measures to
improve the student’s behavior, including completing a character education program
consistent with Minn. Stat. § 120B.232, Subd. 1, and require parental involvement in the
admission or readmission process, and may indicate the consequences to the student of
not improving the student’s behavior. The readmission plan must not obligate parents to
provide a sympathomimetic medication for their child as a condition of readmission.

NOTIFICATION OF POLICY VIOLATIONS

Notification of any violation of this policy and resulting disciplinary action shall be as
provided herein, or as otherwise provided by the Pupil Fair Dismissal Act or other
applicable law. The teacher, principal or other school district official may provide
additional notification as deemed appropriate.

STUDENT DISCIPLINE RECORDS

The policy of the school district is that complete and accurate student discipline records
be maintained. The collection, dissemination, and maintenance of student discipline
records shall be consistent with applicable school district policies and federal and state
law, including the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13.

DISABLED STUDENTS

Students who are currently identified as eligible under the IDEA or Section 504 will be
subject to the provisions of this policy, unless the student’s IEP or 504 plan specifies a
necessary modification.

Before initiating an expulsion or exclusion of a student with a disability, relevant
members of the child’s IEP team and the child’s parent shall, consistent with federal law,
conduct a manifestation determination and determine whether the child’s behavior was (1)
caused by or had a direct and substantial relationship to the child’s disability and (ii)
whether the child’s conduct was a direct result of a failure to implement the child’s IEP.
If the student’s educational program is appropriate and the behavior is not a manifestation
of the student’s disability, the school district will proceed with discipline — up to and
including expulsion — as if the student did not have a disability, unless the student’s
educational program provides otherwise. If the team determines that the behavior subject
to discipline is a manifestation of the student’s disability, the team shall conduct a
functional behavioral assessment and implement a behavioral intervention plan for such

506-17
124



XIV.

XV.

XVI.

student provided that the school district had not conducted such assessment prior to the
manifestation determination before the behavior that resulted in a change of placement.
Where a behavioral intervention plan previously has been developed, the team will
review the behavioral intervention plan and modify it as necessary to address the
behavior.

When a student who has an IEP is excluded or expelled for misbehavior that is not a
manifestation of the student’s disability, the school district shall continue to provide
special education and related services during the period of expulsion or exclusion.

OPEN ENROLLED STUDENTS

The school district may terminate the enroliment of a nonresident student enrolled under
an Enrollment Option Program (Minn. Stat. 8§ 124D.03) or Enrollment in Nonresident
District (Minn. Stat. § 124D.08) at the end of a school year if the student meets the
definition of a habitual truant, the student has been provided appropriate services for
truancy (Minn. Stat. Ch. 260A), and the student’s case has been referred to juvenile court.
The school district may also terminate the enrollment of a nonresident student over the
age of seventeen (17) enrolled under an Enrollment Options Program if the student is
absent without lawful excuse for one or more periods on fifteen (15) school days and has
not lawfully withdrawn from school.

DISTRIBUTION OF POLICY

The school district will notify students and parents of the existence and contents of this
policy in such manner as it deems appropriate. Copies of this discipline policy shall be
made available to all students and parents at the commencement of each school year and
to all new students and parents upon enrollment. This policy shall also be available upon
request in each principal’s office.

REVIEW OF POLICY

The principal and representatives of parents, students and staff in each school building
shall confer at least annually to review this discipline policy, determine if the policy is
working as intended, and to assess whether the discipline policy has been enforced. Any
recommended changes shall be submitted to the superintendent for consideration by the
school board, which shall conduct an annual review of this policy.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120B.02 (Educational Expectations for Minnesota Students)
Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.26 (School Preassessment Teams)

Minn. Stat. § 121A.29 (Reporting; Chemical Abuse)

Minn. Stat. 8§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.575 (Alternatives to Pupil Suspension)

Minn. Stat. § 121A.582 (Reasonable Force)

Minn. Stat. 8§ 121A.60-121A.61 (Removal From Class)
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Cross References:

Minn. Stat. § 123A.05 (Area Learning Center Organization)
Minn. Stat. § 124D.03 (Enrollment Options Program)
Minn. Stat. § 124D.08 (Enrollment in Nonresident District)
Minn. Stat. Ch.125A (Students With Disabilities)

Minn. Stat. 8 152.22 (Medical Cannabis; Definitions)
Minn. Stat. 8 152.23 (Medical Cannabis; Limitations)
Minn. Stat. Ch. 260A (Truancy)

Minn. Stat. Ch. 260C (Juvenile Court Act)

20 U.S.C. 88 1400-1487 (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
34 C.F.R. 8 300.530(e)(1) (Manifestation Determination)

MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 501 (School Weapons)

MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks,
Personal Possessions, and Student’s Person)

MSBA/MASA Model Policy 503 (Student Attendance)

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored
Materials on School Premises by Students and Employees)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety
Policy)

MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor
Vehicles; Patrols, Inspections, and Searches)

MSBA/MASA Model Policy 610 (Field Trips)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 711 (Video Recording on School Buses)
MSBA/MASA Model Policy 712 (Video Surveillance Other Than on
Buses)
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II.

II1.

506

PRINCETON PUBLIC SCHOOLS
STUDENT DISCIPLINE

PURPOSE

The purpose of this policy is to ensure that students are aware of and comply with the school
district’s expectations for student conduct. Such compliance will enhance the school district’s
ability to maintain discipline and ensure that there is no interference with the educational process.
The school district will take appropriate disciplinary action when students fail to adhere to the
Code of Student Conduct established by this policy.

GENERAL STATEMENT OF POLICY

The school board recognizes that individual responsibility and mutual respect are essential
components of the educational process. The school board further recognizes that nurturing the
maturity of each student is of primary importance and is closely linked with the balance that must
be maintained between authority and self-discipline as the individual progresses from a child’s
dependence on authority to the more mature behavior of self-control.

All students are entitled to learn and develop in a setting which promotes respect of self, others
and property. Proper positive discipline can only result from an environment which provides
options and stresses student self-direction, decision-making and responsibility. Schools can
function effectively only with internal discipline based on mutual understanding of rights and
responsibilities.

Students must conduct themselves in an appropriate manner that maintains a climate in which
learning can take place. Overall decorum affects student attitudes and influences student
behavior. Proper student conduct is necessary to facilitate the education process and to create an
atmosphere conducive to high student achievement.

Although this policy emphasizes the development of self-discipline, it is recognized that there are
instances when it will be necessary to administer disciplinary measures. The position of the
school district is that a fair and equitable district-wide student discipline policy will contribute to
the quality of the student’s educational experience. This discipline policy is adopted in
accordance with and subject to the Minnesota Pupil Fair Dismissal Act, Minn. Stat. §§
121A.40-121A.56.

In view of the foregoing and in accordance with Minn. Stat. § 121A.55, the school board, with the
participation of school district administrators, teachers, employees, students, parents, community
members, and such other individuals and organizations as appropriate, has developed this policy
which governs student conduct and applies to all students of the school district.

AREAS OF RESPONSIBILITY
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The School Board. The school board holds all school personnel responsible for the
maintenance of order within the school district and supports all personnel acting within
the framework of this discipline policy.

Superintendent. The superintendent shall establish guidelines and directives to carry out
this policy, hold all school personnel, students and parents responsible for conforming to
this policy, and support all school personnel performing their duties within the framework
of this policy. The superintendent shall also establish guidelines and directives for using
the services of appropriate agencies for assisting students and parents. Any guidelines or
directives established to implement this policy shall be submitted to the school board for
approval and shall be attached as an addendum to this policy.

Principal. The school principal is given the responsibility and authority to formulate
building rules and regulations necessary to enforce this policy, subject to final school
board approval. The principal shall give direction and support to all school personnel
performing their duties within the framework of this policy. The principal shall consult
with parents of students conducting themselves in a manner contrary to the policy. The
principal shall also involve other professional employees in the disposition of behavior
referrals and shall make use of those agencies appropriate for assisting students and
parents. A principal, in exercising his or her lawful authority, may use reasonable force
when it is necessary under the circumstances to correct or restrain a student or prevent
bodily harm or death to another.

Teachers. All teachers shall be responsible for providing a well-planned
teaching/learning environment and shall have primary responsibility for student conduct,
with appropriate assistance from the administration. All teachers shall enforce the Code
of Student Conduct. In exercising the teacher’s lawful authority, a teacher may use
reasonable force when it is necessary under the circumstances to correct or restrain a
student or prevent bodily harm or death to another.

Other School District Personnel. All school district personnel shall be responsible for
contributing to the atmosphere of mutual respect within the school. Their responsibilities
relating to student behavior shall be as authorized and directed by the superintendent. A
school employee, school bus driver, or other agent of a school district, in exercising his
or her lawful authority, may use reasonable force when it is necessary under the
circumstances to restrain a student or prevent bodily harm or death to another.

Parents or Legal Guardians. Parents and guardians shall be held responsible for the
behavior of their children as determined by law and community practice. They are
expected to cooperate with school authorities and to participate regarding the behavior of
their children.

Students. All students shall be held individually responsible for their behavior and for
knowing and obeying the Code of Student Conduct and this policy.
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H. Community Members. Members of the community are expected to contribute to the
establishment of an atmosphere in which rights and duties are effectively acknowledged
and fulfilled.

STUDENT RIGHTS

All students have the right to an education and the right to learn.

STUDENT RESPONSIBILITIES

All students have the responsibility:

A.

For their behavior and for knowing and obeying all school rules, regulations, policies and
procedures;

To attend school daily, except when excused, and to be on time to all classes and other
school functions;

To pursue and attempt to complete the courses of study prescribed by the state and local
school authorities;

To make necessary arrangements for making up work when absent from school;
To assist the school staff in maintaining a safe school for all students;

To be aware of all school rules, regulations, policies and procedures, including those in
this policy, and to conduct themselves in accord with them;

To assume that until a rule or policy is waived, altered or repealed, it is in full force and
effect;

To be aware of and comply with federal, state and local laws;

To volunteer information in disciplinary cases should they have any knowledge relating
to such cases and to cooperate with school staff as appropriate;

To respect and maintain the school’s property and the property of others;

To dress and groom in a manner which meets standards of safety and health and common
standards of decency and which is consistent with applicable school district policy;

To avoid inaccuracies in student newspapers or publications and refrain from indecent or
obscene language;
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To conduct themselves in an appropriate physical or verbal manner; and

To recognize and respect the rights of others.

VI. CODE OF STUDENT CONDUCT

A.

The following are examples of unacceptable behavior subject to disciplinary action by the
school district. These examples are not intended to be an exclusive list. Any student who
engages in any of these activities shall be disciplined in accordance with this policy.

This policy applies to all school buildings, school grounds, and school property;
school-sponsored activities or trips; school bus stops; school buses, school vehicles,
school contracted vehicles, or any other vehicles approved for school district purposes;
the area of entrance or departure from school premises or events; and all school-related
functions. This policy also applies to any student whose conduct at any time or in any
place interferes with or obstructs the mission or operations of the school district or the
safety or welfare of the student, other students, or employees.

10.

Violations against property including, but not limited to, damage to or destruction
of school property or the property of others, failure to compensate for damage or
destruction of such property, arson, breaking and entering, theft, robbery,
possession of stolen property, extortion, trespassing, unauthorized usage, or
vandalism;

The use of profanity or obscene language, or the possession of obscene materials;
Gambling, including, but not limited to, playing a game of chance for stakes;

Violation of the school district’s Hazing Prohibition Policy;

Attendance problems including, but not limited to, truancy, absenteeism,
tardiness, skipping classes, or leaving school grounds without permission;

Violation of the school district’s Student Attendance Policy;

Opposition to authority using physical force or violence;

Using, possessing, or distributing tobacco or tobacco paraphernalia;

Using, possessing, distributing, intending to distribute, making a request to
another person for (solicitation), or being under the influence of alcohol or other
intoxicating substances or look-alike substances;

Using, possessing, distributing, intending to distribute, making a request to

another person for (solicitation), or being under the influence of narcotics, drugs,
or other controlled substances, or look-alike substances, except as prescribed by a
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physician, including one student sharing prescription medication with another
student;

Using, possessing, or distributing items or articles that are illegal or harmful to
persons or property including, but not limited to, drug paraphernalia;

Using, possessing, or distributing weapons, or look-alike weapons or other
dangerous objects;

Violation of the school district’s Weapons Policy;
Violation of the school district’s Violence Prevention Policy;

Possession of ammunition including, but not limited to, bullets or other
projectiles designed to be used in or as a weapon;

Possession, use, or distribution of explosives or any compound or mixture, the
primary or common purpose or intended use of which is to function as an
explosive;

Possession, use, or distribution of fireworks or any substance or combination of
substances or article prepared for the purpose of producing a visible or an audible
effect by combustion, explosion, deflagration or detonation;

Using an ignition device, including a butane or disposable lighter or matches,
inside an educational building and under circumstances where there is a risk of
fire, except where the device is used in a manner authorized by the school;
Violation of any local, state or federal law as appropriate;

Acts disruptive of the educational process, including, but not limited to,
disobedience, disruptive or disrespectful behavior, defiance of authority,
cheating, insolence, insubordination, failure to identify oneself, improper
activation of fire alarms, or bomb threats;

Violation of the school district’s Internet Acceptable Use and Safety Policy;
Possession of nuisance devices or objects which cause distractions and may
facilitate cheating including, but not limited to, pagers, radios, and phones,

including picture phones;

Violation of school bus or transportation rules or the school district’s Student
Transportation Safety Policy;

Violation of parking or school traffic rules and regulations, including, but not
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limited to, driving on school property in such a manner as to endanger persons or
property;

Violation of directives or guidelines relating to lockers or improperly gaining
access to a school locker;

Violation of the school district’s Search of Student Lockers, Desks, Personal
Possessions, and Student’s Person Policy;

Violation of the school district’s Student Use and Parking of Motor Vehicles;
Patrols, Inspections, and Searches Policy;

Possession or distribution of slanderous, libelous or pornographic materials;
Violation of the school district” Bullying Prohibition Policy;

Student attire or personal grooming which creates a danger to health or safety or
creates a disruption to the educational process, including clothing which bears a
message which is lewd, vulgar, or obscene, apparel promoting products or
activities that are illegal for use by minors, or clothing containing objectionable
emblems, signs, words, objects, or pictures communicating a message that is
racist, sexist, or otherwise derogatory to a protected minority group or which
connotes gang membership;

Criminal activity;

Falsification of any records, documents, notes or signatures;

Tampering with, changing, or altering records or documents of the school district
by any method including, but not limited to, computer access or other electronic
means;

Scholastic dishonesty which includes, but is not limited to, cheating on a school
assignment or test, plagiarism, or collusion, including the use of picture phones

or other technology to accomplish this end;

Impertinent or disrespectful language toward teachers or other school district
personnel;

Violation of the school district’s Harassment and Violence Policy;
Actions, including fighting or any other assaultive behavior, which causes or
could cause injury to the student or other persons or which otherwise endangers

the health, safety, or welfare of teachers, students, other school district personnel,
or other persons;
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Committing an act which inflicts great bodily harm upon another person, even
though accidental or a result of poor judgment;

Violations against persons, including, but not limited to, assault or threatened
assault, fighting, harassment, interference or obstruction, attack with a weapon,
or look-alike weapon, sexual assault, illegal or inappropriate sexual conduct, or
indecent exposure;

Verbal assaults, or verbally abusive behavior, including, but not limited to, use of
language that is discriminatory, abusive, obscene, threatening, intimidating or
that degrades other people;

Physical or verbal threats including, but not limited to, the staging or reporting of
dangerous or hazardous situations that do not exist;

Inappropriate, abusive, threatening, or demeaning actions based on race, color,
creed, religion, sex, gender identity, marital status, status with regard to public
assistance, disability, national origin or sexual orientation;

Violation of the school district’s Distribution of Non School-Sponsored Materials
on School Premises by Students and Employees Policy;

Violation of school rules, regulations, policies, or procedures, including, but not
limited to, those policies specifically enumerated in this policy;

Other acts, as determined by the school district, which are disruptive of the
educational process or dangerous or detrimental to the student or other students,
school district personnel or surrounding persons, or which violate the rights of
others or which damage or endanger the property of the school, or which
otherwise interferes with or obstruct the mission or operations of the school
district or the safety or welfare of students or employees.

DISCIPLINARY ACTION OPTIONS

The general policy of the school district is to utilize progressive discipline to the extent
reasonable and appropriate based upon the specific facts and circumstances of student

misconduct.

The specific form of discipline chosen in a particular case is solely within the

discretion of the school district. At a minimum, violation of school district rules, regulations,
policies or procedures will result in discussion of the violation and a verbal warning. The school
district shall, however, impose more severe disciplinary sanctions for any violation, including
exclusion or expulsion, if warranted by the student’s misconduct, as determined by the school
district. Disciplinary action may include, but is not limited to, one or more of the following:
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Student conference with teacher, principal, counselor or other school district
personnel, and verbal warning;

Confiscation by school district personnel and/or by law enforcement of any item,
article, object, or thing, prohibited by, or used in the violation of, any school
district policy, rule, regulation, procedure, or state or federal law. If confiscated
by the school district, the confiscated item, article, object, or thing will be
released only to the parent/guardian following the completion of any
investigation or disciplinary action instituted or taken related to the violation.
Parent contact;

Parent conference;

Removal from class;

In-school suspension;

Suspension from extracurricular activities;

Detention or restriction of privileges;

Loss of school privileges;

In-school monitoring or revised class schedule;

Referral to in-school support services;

Referral to community resources or outside agency services;

Financial restitution;

Referral to police, other law enforcement agencies, or other appropriate
authorities;

A request for a petition to be filed in district court for juvenile delinquency
adjudication;

Out-of-school suspension under the Pupil Fair Dismissal Act;
Preparation of an admission or readmission plan;
Saturday school;

Expulsion under the Pupil Fair Dismissal Act;
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Exclusion under the Pupil Fair Dismissal Act; and/or

Other disciplinary action as deemed appropriate by the school district.

VIII. REMOVAL OF STUDENTS FROM CLASS

A.

Teachers have the responsibility of attempting to modify disruptive student
behavior by such means as conferring with the student, using positive
reinforcement, assigning detention or other consequences, or contacting the
student’s parents. When such measures fail, or when the teacher determines it is
otherwise appropriate based upon the student’s conduct, the teacher shall have
the authority to remove the student from class pursuant to the procedures
established by this discipline policy. “Removal from class” and “removal” mean
any actions taken by a teacher, principal, or other school district employee to
prohibit a student from attending a class or activity period for a period of time
not to exceed five (5) days, pursuant to this discipline policy.\

Grounds for removal from class shall include any of the following:

Willful conduct that significantly disrupts the rights of others to an education,
including conduct that interferes with a teacher’s ability to teach or communicate
effectively with students in a class or with the ability of other students to learn;

Willful conduct that endangers surrounding persons, including school district
employees, the student or other students, or the property of the school;

Willful violation of any school rules, regulations, policies or procedures,
including the Code of Student Conduct in this policy; or

Other conduct, which in the discretion of the teacher or administration, requires
removal of the student from class.

Such removal shall be for at least one (1) activity period or class period of instruction for
a given course of study and shall not exceed five (5) such periods.

B. If a student is removed from class more than five (5) times in a school year, the school
district shall notify the parent or guardian of the student’s fifth removal from class and
make reasonable attempts to convene a meeting with the student’s parent or guardian to

discuss the problem that is causing the student to be removed from class.

C. Procedures for Removal of a Student From a Class.

L.

The Princeton School District shall follow the Minnesota Pupil Fair Dismissal
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Act in all cases requiring student removal from a class.

2. Teachers may refer a student for removal to the building principal who will
determine the length of time the student shall remain out of the classroom.

3. Teachers and Principals shall use the Building Discipline Referral Form for
reporting incidents requiring removal.

4. Building shall modify these procedures to adjust for age of students.

Responsibility for and Custody of a Student Removed From Class.

1. Student shall be sent to the office of the respective building.
2. Students shall walk to the office.
3. Students may be accompanied to the office at the discretion of the referring staff

member. The office shall be responsible for providing an escort.

4. The principal or assistant principal of the building shall have control and
responsibility for the student after removal from class.

Procedures for Return of a Student to a Class From Which the Student Was
Removed.

1. The student shall return to class after serving the assigned amount of
time.
2. All aspects of the readmission plan spelled out in the disciplinary report must

have been completed for return to class.
Procedures for Notification.
1. The student shall return to class after serving the assigned amount of time.

2. All aspects of the readmission plan spelled out in the disciplinary report must
have been completed for return to class.

Disabled Students; Special Provisions.
1. In the case of Special Education Students the District shall follow the provisions

of the State and Federal Laws in accord with the Individuals with Disabilities
Education Act. (IDEA).
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2. If circumstances warrant a Special Education Referral such referral shall be made
by the classroom teacher, the building Student Assistance Team or the Parents.

Procedures for Detecting and Addressing Chemical Abuse Problems of Students While
on School Premises.

1. Establishment of a chemical abuse preassessment team pursuant to Minn. Stat. §
121A.26;
2. Establishment of a school and community advisory team to address chemical

abuse problems in the district pursuant to Minn. Stat. § 121A.27; and

3. Establishment of teacher reporting procedures to the chemical abuse
preassessment team pursuant to Minn. Stat. § 121A.29.

Procedures for Immediate and Appropriate Interventions Tied to Violations of the Code
of Student Conduct.

Any Procedures Determined Appropriate for Encouraging Early Involvement of Parents
or Guardians in Attempts to Improve a Student’s Behavior.

Any Procedures Determined Appropriate for Encouraging Early Detection of Behavioral
Problems.

IX. DISMISSAL

A.

“Dismissal” means the denial of the current educational program to any student,
including exclusion, expulsion and suspension. Dismissal does not include removal from
class.

The school district shall not deny due process or equal protection of the law to any
student involved in a dismissal proceeding which may result in suspension, exclusion or
expulsion.

The school district shall not dismiss any student without attempting to provide alternative
educational services before dismissal proceedings, except where it appears that the
student will create an immediate and substantial danger to self or to surrounding persons
or property.

Violations leading to suspension, based upon severity, may also be grounds for actions

leading to expulsion, and/or exclusion. A student may be dismissed on any of the
following grounds:
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1. Willful violation of any reasonable school board regulation, including those
found in this policy;
2. Willful conduct that significantly disrupts the rights of others to an education, or

the ability of school personnel to perform their duties, or school sponsored
extracurricular activities; or

3. Willful conduct that endangers the student or other students, or surrounding
persons, including school district employees, or property of the school.

Suspension Procedures

1. “Suspension” means an action by the school administration, under rules
promulgated by the School Board, prohibiting a student from attending school
for a period of no more than ten (10) school days; provided, however, if a
suspension is longer than five (5) school days, the suspending administrator shall
provide the superintendent with a reason for the longer term of suspension. This
definition does not apply to dismissal for one (1) school day or less where a
student with a disability does not receive regular or special education instruction
during that dismissal period.

2. If a student’s total days of removal from school exceed ten (10) cumulative days
in a school year, the school district shall make reasonable attempts to convene a
meeting with the student and the student’s parent or guardian before subsequently
removing the student from school and, with the permission of the parent or
guardian, arrange for a mental health screening for the student at the parent or
guardian’s expense. The purpose of this meeting is to attempt to determine the
pupil’s need for assessment or other services or whether the parent or guardian
should have the student assessed or diagnosed to determine whether the student
needs treatment for a mental health disorder.

3. Each suspension action may include a readmission plan. The plan shall include,

where appropriate, a provision for implementing alternative educational services
upon readmission which must not be used to extend the current suspension. A

readmission plan must not obligate a parent or guardian to provide psychotropic
drugs to their student as a condition of readmission. School administration must
not use the refusal of a parent or guardian to consent to the administration of
psychotropic drugs to their student or to consent to a psychiatric evaluation,
screening, or examination of the student as a ground, by itself, to prohibit the
student from attending class or participating in a school-related activity, or as a
basis of a charge of child abuse, child neglect, or medical or educational neglect.
The school administration may not impose consecutive suspensions against the
same student for the same course of conduct, or incident of misconduct, except
where the student will create an immediate and substantial danger to self or to
surrounding persons or property or where the school district is in the process of
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initiating an expulsion, in which case the school administration may extend the
suspension to a total of fifteen (15) days.

A child with a disability may be suspended. When a child with a disability has
been suspended for more than five (5) consecutive days or ten (10) cumulative
school days in the same year, and that suspension does not involve a
recommendation for expulsion or exclusion or other change in placement under
federal law, relevant members of the child’s IEP team, including at least one of
the child’s teachers, shall meet and determine the extent to which the child needs
services in order to continue to participate in the general education curriculum,
although in another setting, and to progress toward meeting the goals in the
child’s IEP. That meeting must occur as soon as possible, but no more than ten
(10) days after the sixth (6™) consecutive day of suspension or the tenth (10™)
cumulative day of suspension has elapsed.

The school administration shall implement alternative educational services when
the suspension exceeds five (5) days. Alternative educational services may
include, but are not limited to, special tutoring, modified curriculum, modified
instruction, other modifications or adaptations, instruction through electronic
media, special education services as indicated by appropriate assessments,
homebound instruction, supervised homework, or enrollment in another district
or in an alternative learning center under Minn. Stat. § 123A.05 selected to allow
the pupil to progress toward meeting graduation standards under Minn. Stat. §
120B.02, although in a different setting.

The school administration shall not suspend a student from school without an
informal administrative conference with the student. The informal administrative
conference shall take place before the suspension, except where it appears that
the student will create an immediate and substantial danger to self or to
surrounding persons or property, in which case the conference shall take place as
soon as practicable following the suspension. At the informal administrative
conference, a school administrator shall notify the student of the grounds for the
suspension, provide an explanation of the evidence the authorities have, and the
student may present the student’s version of the facts. A separate administrative
conference is required for each period of suspension.

After school administration notifies a student of the grounds for suspension,
school administration may, instead of imposing the suspension, do one or more

of the following:

a. strongly encourage a parent or guardian of the student to attend school
with the student for one day;

b. assign the student to attend school on Saturday as supervised by the
principal or the principal’s designee; and
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c. petition the juvenile court that the student is in need of services under
Minn. Stat. Ch. 260C.

A written notice containing the grounds for suspension, a brief statement of the
facts, a description of the testimony, a readmission plan, and a copy of the
Minnesota Pupil Fair Dismissal Act, Minn. Stat. §§ 121A.40-121A.56, shall be
personally served upon the student at or before the time the suspension is to take
effect, and upon the student’s parent or guardian by mail within forty-eight (48)
hours of the conference. (See attached sample Notice of Suspension.)

The school administration shall make reasonable efforts to notify the student’s
parent or guardian of the suspension by telephone as soon as possible following
suspension.

In the event a student is suspended without an informal administrative conference
on the grounds that the student will create an immediate and substantial danger
to surrounding persons or property, the written notice shall be served upon the
student and the student’s parent or guardian within forty-eight (48) hours of the
suspension. Service by mail shall be complete upon mailing.

Notwithstanding the foregoing provisions, the student may be suspended pending
the school board’s decision in an expulsion or exclusion proceeding, provided
that alternative educational services are implemented to the extent that
suspension exceeds five (5) days.

Expulsion and Exclusion Procedures

“Expulsion” means a school board action to prohibit an enrolled student from
further attendance for up to twelve (12) months from the date the student is
expelled. The authority to expel rests with the school board.

“Exclusion” means an action taken by the school board to prevent enrollment or
re-enrollment of a student for a period that shall not extend beyond the school \
year. The authority to exclude rests with the school board.

All expulsion and exclusion proceedings will be held pursuant to and in
accordance with the provisions of the Minnesota Pupil Fair Dismissal Act, Minn.

Stat. §§121A.40-121A.56.

No expulsion or exclusion shall be imposed without a hearing, unless the right to
a hearing is waived in writing by the student and parent or guardian.

The student and parent or guardian shall be provided written notice of the school
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district’s intent to initiate expulsion or exclusion proceedings. This notice shall
be served upon the student and his or her parent or guardian personally or by
mail, and shall contain a complete statement of the facts; a list of the witnesses
and a description of their testimony; state the date, time and place of hearing; be
accompanied by a copy of the Pupil Fair Dismissal Act, Minn. Stat. §§
121A.40-121A.56; describe alternative educational services accorded the student
in an attempt to avoid the expulsion proceedings; and inform the student and
parent or guardian of their right to: (1) have a representative of the student’s own
choosing, including legal counsel at the hearing; (2) examine the student’s
records before the hearing; (3) present evidence; and (4) confront and
cross-examine witnesses. The school district shall advise the student’s parent or
guardian that free or low-cost legal assistance may be available and that a legal
assistance resource list is available from the Minnesota Department of Education
(MDE).

The hearing shall be scheduled within ten (10) days of the service of the written
notice unless an extension, not to exceed five (5) days, is requested for good
cause by the school district, student, parent or guardian.

All hearings shall be held at a time and place reasonably convenient to the
student, parent or guardian and shall be closed, unless the student, parent or
guardian requests an open hearing.

The school district shall record the hearing proceedings at district expense, and a
party may obtain a transcript at its own expense.

The student shall have a right to a representative of the student’s own choosing,

including legal counsel, at the student’s sole expense. The school district shall
advise the student’s parent or guardian that free or low-cost legal assistance may
be available and that a legal assistance resource list is available from MDE. The
school board may appoint an attorney to represent the school district in any
proceeding.

If the student designates a representative other than the parent or guardian, the
representative must have a written authorization from the student and the parent
or guardian providing them with access to and/or copies of the student’s records.

All expulsion or exclusion hearings shall take place before and be conducted by
an independent hearing officer designated by the school district. The hearing
shall be conducted in a fair and impartial manner. Testimony shall be given
under oath and the hearing officer shall have the power to issue subpoenas and
administer oaths.

At a reasonable time prior to the hearing, the student, parent or guardian, or
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authorized representative shall be given access to all school district records
pertaining to the student, including any tests or reports upon which the proposed
dismissal action may be based.

The student, parent or guardian, or authorized representative, shall have the right
to compel the presence of any school district employee or agent or any other
person who may have evidence upon which the proposed dismissal action may
be based, and to confront and cross-examine any witnesses testifying for the
school district.

The student, parent or guardian, or authorized representative, shall have the right
to present evidence and testimony, including expert psychological or educational
testimony.

The student cannot be compelled to testify in the dismissal proceedings.

The hearing officer shall prepare findings and a recommendation based solely
upon substantial evidence presented at the hearing, which must be made to the
school board and served upon the parties within two (2) days after the close of
the hearing.

The school board shall base its decision upon the findings and recommendation
of the hearing officer and shall render its decision at a meeting held within five
(5) days after receiving the findings and recommendation. The school board
may provide the parties with the opportunity to present exceptions and
comments to the hearing officer’s findings and recommendation provided that
neither party presents any evidence not admitted at the hearing. The decision by
the school board must be based on the record, must be in writing, and must state
the controlling facts on which the decision is made in sufficient detail to apprise
the parties and the Commissioner of Education (Commissioner) of the basis and
reason for the decision.

A party to an expulsion or exclusion decision made by the school board may
appeal the decision to the Commissioner within twenty-one (21) calendar days
of school board action pursuant to Minn. Stat. § 121A.49. The decision of the
school board shall be implemented during the appeal to the Commissioner.

The school district shall report any suspension, expulsion or exclusion action
taken to the appropriate public service agency, when the student is under the
supervision of such agency.

The school district must report, through the MDE electronic reporting system,
each expulsion or exclusion within thirty (30) days of the effective date of the
action to the Commissioner. This report must include a statement of alternative
educational services given the student and the reason for, the effective date, and
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the duration of the exclusion or expulsion. The report must also include the

student’s age, grade, gender, gender identity, race, and special education status.
The dismissal report must include state student identification numbers of affected
students.

21. Whenever a student fails to return to school within ten (10) school days of the
termination of dismissal, a school administrator shall inform the student and
his/her parent or guardian by mail of the student’s right to attend and to be

reinstated in the school district.

ADMISSION OR READMISSION PLAN

A school administrator shall prepare and enforce an admission or readmission plan for any
student who is excluded or expelled from school. The plan may include measures to improve the
student’s behavior, including completing a character education program consistent with Minn.
Stat. § 120B.232, Subd. 1, and require parental involvement in the admission or readmission
process, and may indicate the consequences to the student of not improving the student’s
behavior.The readmission plan must not obligate parents to provide a sympathomimetic
medication for their child as a condition of readmission.

NOTIFICATION OF POLICY VIOLATIONS

Notification of any violation of this policy and resulting disciplinary action shall be as provided
herein, or as otherwise provided by the Pupil Fair Dismissal Act or other applicable law. The
teacher, principal or other school district official may provide additional notification as deemed
appropriate.

STUDENT DISCIPLINE RECORDS

The policy of the school district is that complete and accurate student discipline records be
maintained. The collection, dissemination, and maintenance of student discipline records shall be
consistent with applicable school district policies and federal and state law, including the
Minnesota Government Data Practices Act, Minn. Stat. Ch. 13.

DISABLED STUDENTS

Students who are currently identified as eligible under the IDEA or Section 504 will be subject to
the provisions of this policy, unless the student’s IEP or 504 plan specifies a necessary
modification.

Before initiating an expulsion or exclusion of a student with a disability, relevant members of the
child’s IEP team and the child’s parent shall, consistent with federal law, conduct a manifestation
determination and determine whether the child’s behavior was (i) caused by or had a direct and
substantial relationship to the child’s disability and (ii) whether the child’s conduct was a direct
result of a failure to implement the child’s IEP. If the student’s educational program is
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appropriate and the behavior is not a manifestation of the student’s disability, the school district
will proceed with discipline — up to and including expulsion — as if the student did not have a
disability, unless the student’s educational program provides otherwise. If the team determines
that the behavior subject to discipline is a manifestation of the student’s disability, the team shall
conduct a functional behavioral assessment and implement a behavioral intervention plan for such
student provided that the school district had not conducted such assessment prior to the
manifestation determination before the behavior that resulted in a change of placement. Where a
behavioral intervention plan previously has been developed, the team will review the behavioral
intervention plan and modify it as necessary to address the behavior.

When a student who has an IEP is excluded or expelled for misbehavior that is not a
manifestation of the student’s disability, the school district shall continue to provide special
education and related services during the period of expulsion or exclusion.

OPEN ENROLLED STUDENTS

The school district may terminate the enrollment of a nonresident student enrolled under an
Enrollment Option Program (Minn. Stat. § 124D.03) or Enrollment in Nonresident District
(Minn. Stat. § 124D.08) at the end of a school year if the student meets the definition of a habitual
truant, the student has been provided appropriate services for truancy (Minn. Stat. Ch. 260A), and
the student’s case has been referred to juvenile court. The school district may also terminate the
enrollment of a nonresident student over the age of sixteen (16) enrolled under an Enrollment
Options Program if the student is absent without lawful excuse for one or more periods of fifteen
(15) school days and has not lawfully withdrawn from school.

DISTRIBUTION OF POLICY

The school district will notify students and parents of the existence and contents of this policy in
such manner as it deems appropriate. Copies of this discipline policy shall be made available to
all students and parents at the commencement of each school year and to all new students and
parents upon enrollment. This policy shall also be available upon request in each principal’s
office.

REVIEW OF POLICY

The principal and representatives of parents, students and staff in each school building shall
confer at least annually to review this discipline policy, determine if the policy is working as
intended, and to assess whether the discipline policy has been enforced. Any recommended
changes shall be submitted to the superintendent for consideration by the school board, which
shall conduct an annual review of this policy.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120B.02 (Educational Expectations for Minnesota Students)
Minn. Stat. § 120B.232 (Character Development Education)
Minn. Stat. § 121A.26 (School Preassessment Teams)
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Minn. Stat. § 121A.27 (School and Community Advisory Team)

Minn. Stat. § 121A.29 (Reporting; Chemical Abuse)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.575 (Alternatives to Pupil Suspension)

Minn. Stat. § 121A.582 (Reasonable Force)

Minn. Stat. §§ 121A.60-121A.61 (Removal From Class)

Minn. Stat. § 123A.05 (Area Learning Center Organization)

Minn. Stat. § 124D.03 (Enrollment Options Program)

Minn. Stat. § 124D.08 (Enrollment in Nonresident District)

Minn. Stat. Ch.125A (Students With Disabilities)

Minn. Stat. Ch. 260A (Truancy)

Minn. Stat. Ch. 260C (Juvenile Court Act)

20 U.S.C. §§ 1400-1487 (Individuals with Disabilities Education Improvement Act of 2004)
29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

34 C.F.R. § 300.530(¢)(1) (Manifestation Determination)

MSBA/MASA Model Policy 711 (Video Recording on School Buses)
MSBA/MASA Model Policy 712 (Video Surveillance Other Than on Buses)

Princeton Policy 413 (Harassment and Violence)

Princeton Policy 501 (School Weapons)

Princeton Policy 502 (Search of Student Lockers, Desks, Personal Possessions, and Student’s
Person)

Princeton Policy 503 (Student Attendance)

Princeton Policy 505 (Distribution of Non School-Sponsored Materials on School Premises by
Students and Employees)

Princeton Policy 514 (Bullying Prohibition Policy)

Princeton Policy 524 (Internet Acceptable Use and Safety Policy)

Princeton Policy 525 (Violence Prevention)

Princeton Policy 526 (Hazing Prohibition)

Princeton Policy 527 (Student Use and Parking of Motor Vehicles; Patrols, Inspections, and
Searches)

Princeton Policy 610 (Field Trips)

Princeton Policy 709 (Student Transportation Safety Policy)

Adopted: May, 18, 1984

Revised: May, 1994

Revised: August 27, 1996

Inserted Revised Appendices: January 11, 2000
Revised: December 17, 2002

Revised: April 13,2010

Revised: May 24,2011

Revised: June 12,2012

Reviewed: October 8, 2013

Revised: October 20, 2015
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520

STUDENT SURVEYS

[Note: School districts are required by statute to have a policy addressing student

surveys.]
PURPOSE

Occasionally, the school district utilizes surveys to obtain student opinions and
information about students. The purpose of this policy is to establish the parameters of
information that may be sought in student surveys.

GENERAL STATEMENT OF POLICY

Student surveys may be conducted as determined necessary by the school district.
Surveys, analyses, and evaluations conducted as part of any program funded through the
U.S. Department of Education must comply with 20 U.S.C. § 1232h.

STUDENT SURVEYS IN GENERAL

A. Student surveys will be conducted anonymously and in an indiscernible fashion.
No mechanism will be used for identifying the participating student in any way.
No attempt will be made in any way to identify a student survey participant. No
requirement that the student return the survey shall exist, and no record of the
student’s returning a survey will be maintained.

B. The superintendent may choose not to approve any survey that seeks probing
personal and/or sensitive information that could result in identifying the survey
participant, or is discriminatory in nature based on age, race, color, sex, disability,
religion, or national origin.

C. Surveys containing questions pertaining to the student’s or the student’s parent(s)
or guardian(s) personal beliefs or practices in sex, family life, morality, and
religion will not be administered to any student unless the parent or guardian of
the student is notified in writing that such survey is to be administered and the
parent or guardian of the student gives written permission for the student to
participate or has the opportunity to opt out of the survey depending upon how the
survey is funded. Any and all documents containing the written permission of a
parent for a student to participate in a survey will be maintained by the school
district in a file separate from the survey responses.

D. Although the survey is conducted anonymously, potential exists for personally

520-1
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E.

identifiable information to be provided in response thereto. To the extent that
personally identifiable information of a student is contained in his or her
responses to a survey, the school district will take appropriate steps to ensure the
data is protected in accordance with Minn. Stat. Ch. 13 (Minnesota Government
Data Practices Act), 20 U.S.C. § 1232g (Family Educational Rights and Privacy
Act) and 34 C.F.R. Part 99.

The school district must not impose an academic or other penalty on a student
who opts out of participating in a student survey.

IV. STUDENT SURVEYS CONDUCTED AS PART OF DEPARTMENT OF
EDUCATION PROGRAM

A

All instructional materials, including teacher’s manuals, films, tapes, or other
supplementary material which will be used in connection with any survey,
analysis, or evaluation as part of any program funded in whole or in part by the
U.S. Department of Education, shall be available for inspection by the parents or
guardians of the students.

No student shall be required, as part of any program funded in whole or in part by
the U.S. Department of Education, without the prior consent of the student (if the
student is an adult or emancipated minor), or, in the case of an unemancipated
minor, without the prior written consent of the parent, to submit to a survey that
reveals information concerning:

1. political affiliations or beliefs of the student or the student’s parent;

2. mental and psychological problems of the student or the student’s family;
3. sex behavior or attitudes;

4, illegal, antisocial, self-incriminating, or demeaning behavior;

5. critical appraisals of other individuals with whom respondents have close

family relationships;

6. legally recognized privileged or analogous relationships, such as those of
lawyers, physicians, and ministers;

1. religious practices, affiliations, or beliefs of the student or the student’s
parent; or
8. income (other than that required by law to determine eligibility for
participation in a program or for receiving financial assistance under such
program).
520-2
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A school district that receives funds under any program funded by the U.S.
Department of Education shall develop local policies consistent with Sections
IV.A. and IV.B., above, concerning student privacy, parental access to
information, and administration of certain physical examinations to minors.

1. The following policies are to be adopted in consultation with parents:

a.

The right of a parent to inspect, on request, a survey, including an
evaluation, created by a third party before the survey is
administered or distributed by a school to a student, including
procedures for granting a parent’s request for reasonable access to
such survey within a reasonable period of time after the request is
received.

“Parent” means a legal guardian or other person acting in loco
parentis (in place of a parent), such as a grandparent or stepparent
with whom the child lives, or a person who is legally responsible
for the welfare of the child.

Arrangements to protect student privacy in the event of the
administration or distribution of a survey, including an evaluation,
to a student which contains one or more of the items listed in
Section I1V.B., above, including the right of a parent of a student to
inspect, on request, any such survey.

The right of a parent of a student to inspect, on request, any
instructional material used as part of the educational curriculum for
the student and procedures for granting a request by a parent for
such access within a reasonable period of time after the request is
received.

“Instructional material” means instructional content that is
provided to a student, regardless of format, including printed or
representational materials, audio-visual materials, and materials in
electronic or digital formats (i.e., materials accessible through the
Internet). The term does not include academic tests or academic
assessments.

The administration of physical examinations or screenings that the
school district may administer to a student. This provision does
not apply to a survey administered to a student in accordance with
the Individuals with Disabilities Education Act (20 U.S.C. § 1400,
et seq.).

The collection, disclosure, or use of personal information collected
from students for the purpose of marketing or for selling that
520-3
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information (or otherwise providing the information to others for
that purpose), including arrangements to protect student privacy
that are provided by the school district in the event of such
collection, disclosure, or use.

1)

(2)

©)

“Personal information” means individually identifiable
information including a student or parent’s first and last
name; a home or other physical address (including street
name and the name of the city or town); a telephone
number; or a Social Security identification number.

This provision does not apply to the collection, disclosure,
or use of personal information collected from students for
the exclusive purpose of developing, evaluating, or
providing educational products or services for, or to,
students or educational institutions, such as:

(@) college or other post-secondary education
recruitment or military;

(b) book clubs, magazines, and programs providing
access to low cost literary products;

(c) curriculum and instructional materials used by
elementary and secondary schools;

(d) tests and assessments used by elementary schools
and secondary schools to provide cognitive,
evaluative, diagnostic, clinical, aptitude, or
achievement information about students, or to
generate other statistically useful data for the
purpose of securing such tests and assessments and
the subsequent analysis and public release of the
aggregate data from such tests and assessments;

(e) the sale by students of products or services to raise
funds for school-related or education-related
activities; and

U] student recognition programs.

The right of a parent to inspect, on request, any instrument
used in the collection of information, as described in
Section 1V.C.1., Subparagraph e., above, before the

instrument is administered or distributed to a student and
procedures for granting a request by a parent for reasonable
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access to such an instrument within a reasonable period of
time after the request is received.

The policies adopted under Section IV.C., Subparagraph 1., above, shall
provide for reasonable notice of the adoption or continued use of such
policies directly to parents of students enrolled in or served by the school
district.

a. The notice will be provided at least annually, at the beginning of
the school year, and within a reasonable period of time after any
substantive change in a policy.

b. The notice will provide parents with an opportunity to opt out of
participation in the following activities:

1) Activities involving the collection, disclosure, or use of
personal information collected from students for the
purpose of marketing or for selling that information, or
otherwise providing that information to others for that
purpose.

(2 The administration of any third-party survey (non-
Department of Education funded) containing one or more
of the items contained in Section 1V.B., above.

3 Any nonemergency, invasive physical examination or
screening that is required as a condition of attendance,
administered by the school and scheduled by the school in
advance, and not necessary to protect the immediate health
and safety of the student or other students.

“Invasive physical examination” means any medical
examination that involves the exposure of private body
parts, or act during such examination that includes incision,
insertion, or injection into the body, but does not include a
hearing, vision, or scoliosis screening.

C. The notice will advise students of the specific or approximate dates
during the school year when the activities in Section IV.C.2.,
Subparagraph b., above, are scheduled, or expected to be
scheduled.

d. The notice provisions shall not be construed to preempt applicable
provisions of state law that require parental notification and do not

apply to any physical examination or screening that is permitted or
required by applicable state law, including physical examinations
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or screenings that are permitted without parental notification.

V. NOTICE

BA.

|0

O

The school district shall must give parents and students notice of thei—+ights
under this section policy at the beginning of each school year and after making
substantive changes to this policy.

The school district must inform parents at the beginning of the school year if the
district or school has identified specific or approximate dates for administering
surveys and give parents reasonable notice of planned surveys scheduled after the
start of the school year. The school district must give parents direct, timely notice
when their students are scheduled to participate in a student survey by United
States mail, e-mail, or another direct form of communication.

The school district must give parents the opportunity to review the survey and to
opt their students out of participating in the survey.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. 8§ 121A.065 (District Surveys to Collect Student Information:;
Parent Notice and Opportunity for Opting Out)

20 U.S.C. § 1232¢g (Family Educational Rights and Privacy Act)

20 U.S.C. § 1232h (Protection of Pupil Rights)

34 C.F.R. § 99 (Family Educational Rights and Privacy Act Regulations)
Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d
309 (2002)

C.N. v. Ridgewood Bd. of Educ., 430 F.3d. 159 (3 Cir. 2005)

Fields v. Palmdale School Dist., 427 F.3d. 1197 (9" Cir. 2005)

Cross References:  MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil

Records)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)

520-6
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PRINCETON PUBLIC SCHOOLS
STUDENT SURVEYS

PURPOSE

Occasionally the school district utilizes surveys to obtain student opinions and
information about students. The purpose of this policy is to establish the parameters of

information that may be sought in student surveys.

GENERAL STATEMENT OF POLICY

Student surveys may be conducted as determined necessary by the school district.
Surveys, analyses and evaluations conducted as part of any program funded through the
U.S. Department of Education must comply with 20 U.S.C. § 1232h.

STUDENT SURVEYS IN GENERAL

A.

Student surveys will be conducted anonymously and in an indiscernible fashion.

No mechanism will be used for identifying the participating student in any way.
No attempt will be made in any way to identify a student survey participant.
There will be no requirement that the student return the survey, and no record of
the student’s returning a survey will be maintained.

The superintendent may choose not to approve any survey that seeks probing

personal and/or sensitive information that could result in identifying the survey
participant, or is discriminatory in nature based on age, race, color, sex, disability,
religion, or national origin.

Surveys containing questions pertaining to the student’s or the student’s parent(s)
or guardian(s) personal beliefs or practices in sex, family life, morality and
religion will not be administered to any student unless the parent or guardian of
the student is notified in writing that such survey is to be administered and the
parent or guardian of the student gives written permission for the student to
participate or the opportunity to opt out of the survey depending upon how the
survey is funded. Any and all documents containing the written permission of a
parent for a student to participate in a survey will be maintained by the school
district in a file separate from the survey responses.

Although the survey is conducted anonymously, potential exists for personally
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identifiable information to be provided in response thereto. To the extent that
personally identifiable information of a student is contained in his or her
responses to a survey, the school district will take appropriate steps to ensure the
data is protected in accordance with Minn. Stat. Ch. 13 (Minnesota Government
Data Practices Act), 20 U.S.C. § 1232¢g (Family Educational Rights and Privacy
Act) and 34 C.F.R. Part 99.

IV.  STUDENT SURVEYS CONDUCTED AS PART OF DEPARTMENT OF
EDUCATION PROGRAM

A.

All instructional materials, including teacher’s manuals, films, tapes, or other

supplementary material which will be used in connection with any survey,
analysis, or evaluation as part of any program funded in whole or in part by the
U.S. Department of Education, shall be available for inspection by the parents or
guardians of the students.

No student shall be required, as part of any program funded in whole or in part by
the U.S. Department of Education, without the prior consent of the student (if the
student is an adult or emancipated minor), or in the case of an unemancipated
minor, without the prior written consent of the parent, to submit to a survey that
reveals information concerning:

1. political affiliations or beliefs of the student or the student’s parent;

2. mental and psychological problems of the student or the student’s family;
3. sex behavior or attitudes;

4. illegal, antisocial, self-incriminating, or demeaning behavior;

5. critical appraisals of other individuals with whom respondents have close

family relationships;

6. legally recognized privileged or analogous relationships, such as those of
lawyers, physicians, and ministers;

7. religious practices, affiliations, or beliefs of the student or the student’s
parent; or
8. income (other than that required by law to determine eligibility for

participation in a program or for receiving financial assistance under such
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program).

A school district that receives funds under any program funded by the U.S.
Department of Education shall develop local policies consistent with Sections

IV.A. and IV.B., above, concerning student privacy, parental access to

information, and administration of certain physical examinations to minors.

1. The following policies are to be adopted in consultation with parents:

a. The right of a parent to inspect, on request, a survey, including an
evaluation, created by a third party before the survey is
administered or distributed by a school to a student, including
procedures for granting a parent’s request for reasonable access to
such survey within a reasonable period of time after the request is
received.

“Parent” means a legal guardian or other person acting in loco parentis (in

place of a parent), such as a grandparent or stepparent with whom the
child lives, or a person who is legally responsible for the welfare of the
child.

b. Arrangements to protect student privacy in the event of the
administration or distribution of a survey, including an evaluation,
to a student which contains one or more of the items listed in
Section IV.B., above, including the right of a parent of a student to
inspect, on request, any such survey.

c. The right of a parent of a student to inspect, on request, any
instructional material used as part of the educational curriculum
for the student and procedures for granting a request by a parent
for such access within a reasonable period of time after the request
1s received.

“Instructional material” means instructional content that is

provided to a student, regardless of format, including printed or
representational materials, audio-visual materials, and materials in
electronic or digital formats (i.e., materials accessible through the
Internet). The term does not include academic tests or academic
assessments.

d. The administration of physical examinations or screenings that the
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school district may administer to a student. This provision does
not apply to a survey administered to a student in accordance with

the Individuals with Disabilities Education Act (20 U.S.C. § 1400,
et seq.).

The collection, disclosure, or use of personal information collected
from students for the purpose of marketing or for selling that
information (or otherwise providing the information to others for
that purpose), including arrangements to protect student privacy
that are provided by the school district in the event of such
collection, disclosure, or use.

(1) “Personal information” means individually identifiable
information including a student or parent’s first and last
name; a home or other physical address (including street
name and the name of the city or town); a telephone
number; or a Social Security identification number.

(2) This provision does not apply to the collection, disclosure,
or use of personal information collected from students for
the exclusive purpose of developing, evaluating, or
providing educational products or services for, or to,
students or educational institutions, such as:

(a) college or other postsecondary education
recruitment or military;

(b) book clubs, magazines, and programs providing
access to low cost literary products;

(©) curriculum and instructional materials used by
elementary and secondary schools;

(d) tests and assessments used by elementary schools
and secondary schools to provide cognitive,
evaluative, diagnostic, clinical, aptitude, or
achievement information about students, or to
generate other statistically useful data for the
purpose of securing such tests and assessments and
the subsequent analysis and public release of the
aggregate data from such tests and assessments;
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(e) the sale by students of products or services to raise
funds for school-related or education-related
activities; and

63) student recognition programs.

3) The right of a parent to inspect, on request, any instrument
used in the collection of information, as described in
Section IV.C.1., Subparagraph e., above, before the
instrument is administered or distributed to a student and
procedures for granting a request by a parent for reasonable
access to such an instrument within a reasonable period of
time after the request is received.

The policies adopted under Section IV.C., Subparagraph 1., above,

shall provide for reasonable notice of the adoption or continued use of
such policies directly to parents of students enrolled in or served by the
school district.

a. The notice will be provided at least annually, at the
beginning of the school year, and within a reasonable period of
time after any substantive change in a policy.

b. The notice will provide parents with an opportunity to opt out of
participation in the following activities:

(1) Activities involving the collection, disclosure, or use of
personal information collected from students for the
purpose of marketing or for selling that information, or
otherwise providing that information to others for that

purpose.

(2) The administration of any third-party survey
(non-Department of Education funded) containing one or
more of the items contained in Section IV.B., above.

3) Any nonemergency, invasive physical examination or

screening that is required as a condition of attendance,
administered by the school and scheduled by the school in
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Cross References:

520

advance, and not necessary to protect the immediate health
and safety of the student or other students.

“Invasive physical examination” means any medical

examination that involves the exposure of private body
parts, or act during such examination that includes incision,
insertion, or injection into the body, but does not include a
hearing, vision, or scoliosis screening.

C. The notice will advise students of the specific or
approximate dates during the school year when the activities in
Section IV.C.2., Subparagraph b., above, are scheduled, or
expected to be scheduled.

d. The notice provisions shall not be construed to preempt applicable
provisions of state law that require parental notification and do not
apply to any physical examination or screening that is permitted or
required by applicable state law, including physical examinations
or screenings that are permitted without parental notification.

The school district shall give parents and students notice of their rights
under this section.

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

20 U.S.C. 1232¢g (Family Educational Rights and Privacy Act)

20 U.S.C. 1232h (Protection of Pupil Rights)

34 C.F.R. Part 99 (Family Educational Rights and Privacy Act
Regulations)

Gonzaga University v. Doe, 536 U.S. 273, 122 S. Ct. 2268, 153 L.Ed.2d
309 (2002)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Student Sex Nondiscrimination)

Independent School District #477
Princeton, Minnesota 55371
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529

STAFF NOTIFICATION OF VIOLENT BEHAVIOR BY STUDENTS

[Note: School districts are not required to adopt a policy regarding staff notification of
violent behavior by students. State law does, however, require school districts to
provide classroom teachers with notice of the placement of students with a history of
violent behavior in their classrooms. Thus, school districts may decide the manner in
which they provide such notice. In 2003, the Minnesota Legislature required a
committee, including a representative from the Minnesota School Boards Association
(MSBA), to develop a model policy for schools to notify staff about violent behavior by
students.  That model policy is available on the Minnesota Department of
Administration’s website. MSBA has modified the committee-developed policy for
consistency with its other model policies and to reflect management perspectives.
MSBA recommends this policy.]

PURPOSE

In an effort to provide a safe school environment, the assigned classroom teacher and
certain staff members should know whether a student to be placed in the classroom has a
history of violent behavior. Additionally, decisions should be made regarding how to
manage such a student.

The purpose of this policy is to address the circumstances in which data should be
provided to classroom teachers and other school staff members about students with a
history of violent behavior and to establish a procedure for notifying staff regarding the
placement of students with a history of violent behavior.

GENERAL STATEMENT OF POLICY

A. Any staff member or other employee of the school district who obtains or
possesses information concerning a student in the building with a history of
violent behavior shall immediately report said information to the principal of the
building in which the student attends school.

B. The administration will meet with the assigned classroom teacher and other
appropriate staff members for the purpose of notifying and determining how staff
will manage such student.

C. Only staff members who have a legitimate educational interest in the information
will receive notification.

DEFINITIONS

For purposes of this policy, the following terms have the meaning given them.
529-1
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Administration

“Administration” means the superintendent, building principal, or other designee.

Classroom Teacher

“Classroom teacher” means the instructional personnel responsible for the course
or room to which a student is assigned at any given time, including a substitute
hired in place of the classroom teacher.

History of Violent Behavior

1. A student will be considered to have a history of violent behavior if
incident(s) of violence, including any documented physical assault of a
school district employee by the student, have occurred during the current
or previous school year.

2. If a student has an incident of violence during the current or previous
school year, that incident and all other past related or similar incidents of
violence will be reported.

Incident(s) of Violence

“Incident(s) of violence” means willful conduct in which a student endangers or
causes physical injury to the student, other students, a school district employee, or
surrounding person(s) or endangers or causes significant damage to school district
property, regardless of whether related to a disability or whether discipline was
imposed.

Legitimate Educational Interest

“Legitimate educational interest” includes interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student,
student health and welfare, and the ability to respond to a request for educational
data. It includes a person’s need to know in order to:

1. Perform an administrative task required in the school or the employee’s
contract or position description approved by the school board;

2. Perform a supervisory or instructional task directly related to the student’s
education; or

3. Perform a service or benefit for the student or the student’s family such as
health care, counseling, student job placement, or student financial aid.

4. Perform a task directly related to responding to a request for data.

529-2
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School Staff Member

“School staff member” includes:
1. A person duly elected to the school board;

2. A person employed by the school board in an administrative, supervisory,
instructional, or other professional position;

3. A person employed by the school board as a temporary substitute in a
professional position for the period of his or her performance as a
substitute; and

4. A person employed by, or under contract to, the school board to perform a
special task such as a secretary, a clerk, a public information officer or
data practices compliance official, an attorney, or an auditor for the period
of his or her performance as an employee or contractor.

[Note: School districts may wish to reference other school staff members such
as paraprofessionals, bus drivers, occupational therapists, or police liaison
officers in the definition of a “school staff member.” However, the definition of
a “school staff member” in this policy should be identical to the school district’s
definition of a “school official” in Policy 515, Protection and Privacy of Pupil
Records.]

IV. PROCEDURE FOR STAFF NOTIFICATION OF STUDENTS WITH VIOLENT
BEHAVIOR

A.

Reports of Violent Behavior

Any staff member or other employee of the school district who becomes aware of
any information regarding the violent behavior of an enrolling student or any
student enrolled in the school district shall immediately report the information to
the building principal where the student is enrolled or seeks to enroll.

Recipients of Notice

Each classroom teacher of a student with a history of violent behavior (see
Section I11.C., above) will receive written notification from the administration
prior to placement of the student in the teacher’s classroom. In addition, written
notice will be given by the administration to other school staff members who have
a legitimate educational interest, as defined in this policy, when a student with a
history of violent behavior is placed in a teacher’s classroom. The administration
will provide notice to anyone substituting for the classroom teacher or school staff
member, who has received notice under this policy, that the substitute will be
overseeing a student with a history of violent behavior.

The administration may provide other school district employees or individuals
529-3
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outside of the school district with information regarding a student, including
information regarding a student’s history of violent behavior, in accordance with
Policy 515, Protection and Privacy of Pupil Records.

Determination of Who Receives Notice

The determination of which classroom teachers and school staff members have a
legitimate educational interest in information regarding a student with a history of
violent behavior will be made by either: (1) the school district’s Responsible
Authority appointed by the school board under the Minnesota Government Data
Practices Act or (2) the administration. In the event the administration makes this
determination, the Responsible Authority will provide guidance to the
administration as to what data will be shared.

Form of Written Notice

The notice given to classroom teachers and school staff members will be in
writing and will include the following:

1. Name of the student;
2. Date of notice;
3. Notification that the student has been identified as a student with a history

of violent behavior as defined in Section Ill. of this policy; and
4. Reminder of the private nature of the data provided.

Record of Notice

1. The administration will retain a copy of the notice or other documentation
provided to classroom teachers and school staff members notified under
this section.

2. Retention of the written notice or other documentation provided to

classroom teachers and school staff members is governed by the approved
Records Retention Schedule.

Meetings Reqgarding Students with a History of Violent Behavior

1. If the administration determines, in his or her discretion, that the
classroom teacher and/or school staff members with a legitimate
educational interest in such data reasonably require access to the details
regarding a student’s history of violent behavior for purposes of school
safety and/or intervention services for the student, the administration also
may convene a meeting to share and discuss such data.

2. The persons present at the meeting may have access to the data described
529-4
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VI.

VII.

in Section IVV.D., above.

Law Enforcement Reports

Staff members will be provided with notice of disposition orders or law
enforcement reports received by the school district in accordance with Policy 515,
Protection and Privacy of Pupil Records. Where appropriate, information
obtained from disposition orders or law enforcement reports also may be included
in a Notification of Violent Behavior.

MAINTENANCE AND TRANSFER OF RECORDS

A report, notice, or documentation pertaining to a student with a history of violent
behavior are educational records of a student and will be retained, maintained, and
transferred to a school or school district in which a student seeks to enroll in accordance
with Policy 515, Protection and Privacy of Pupil Records.

PARENTAL NOTICE

A.

The administration will notify parents annually that the school district gives
classroom teachers and other school staff members notice about students’ history
of violent behavior.

Prior to providing the written notice of a student’s violent behavior to classroom
teachers and/or school staff members, the administration will inform the student’s
parent or guardian that such notice will be provided.

Parents will be given notice that they have the right to review and challenge
records or data, including the data documenting the history of violent behavior, in
accordance with Policy 515, Protection and Privacy of Pupil Records.

TRAINING NEEDS

Representatives of the school board and representatives of the teachers will discuss the
needs of students and staff. The parties may discuss necessary training which may
include training on conflict resolution and positive behavior interventions and may
discuss necessary intervention services such as student behavioral assessments.

Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120A.22, Subd. 7 (School Attendance - Education Records)
Minn. Stat. § 121A.45 (Grounds for Dismissal)

Minn. Stat. § 121A.64 (Notification of Students with Violent Behavior)
Minn. Stat. § 121A.75 (Law Enforcement Notice to Schools)

Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)

20 U.S.C. 8 12329 (Family Educational Rights and Privacy Act)

34 C.F.R. 8§ 99.1-99.67 (Rules Implementing FERPA)

Minn. Laws 2003, 1%t Sp., Ch. 9, Art. 2, § 53

529-5
163



Cross References:  MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)
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PRINCETON PUBLIC SCHOOLS
STAFF NOTIFICATION OF VIOLENT BEHAVIOR BY STUDENTS

I PURPOSE

In an effort to provide a safe school environment, the assigned classroom teacher and
certain staff members should know whether a student to be placed in the classroom has a
history of violent behavior. Additionally, decisions should be made regarding how to
manage such a student.

The purpose of this policy is to address the circumstances in which data should be
provided to classroom teachers and other school staff members about students with a
history of violent behavior and to establish a procedure for notifying staff regarding the
placement of students with a history of violent behavior.

II. GENERAL STATEMENT OF POLICY
A. Any staff member or other employee of the school district who obtains or
possesses information concerning a student in the building with a history of
violent behavior shall immediately report said information to the principal of the
building in which the student attends school.
B. The administration will meet with the assigned classroom teacher and other
appropriate staff members for the purpose of notifying and determining how staff

will manage such student.

C. Only staff members who have a legitimate educational interest in the information
will receive notification.

III. DEFINITIONS
For purposes of this policy, the following terms have the meaning given them.
A. Administration
“Administration” means the superintendent, building principal, or other designee.

B. Classroom Teacher
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“Classroom Teacher” means the instructional personnel responsible for the course
or room to which a student is assigned at any given time, including a substitute
hired in place of the classroom teacher.

History of Violent Behavior

1. A student will be considered to have a history of violent behavior if
incident(s) of violence have occurred during the current or previous school
year.

2. If a student has an incident of violence during the current or previous
school year, that incident and all other past related or similar incidents of

violence will be reported.

Incident(s) of Violence

“Incident(s) of violence” means willful conduct in which a student endangers or causes
physical injury to the student, other students, or surrounding person(s) or endangers or
causes significant damage to school district property, regardless of whether related to a
disability or whether discipline was imposed.

Legitimate Educational Interest
“Legitimate educational interest” includes interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student, student

health and welfare, and the ability to respond to a request for educational data. It
includes a person’s need to know in order to:

1. Perform an administrative task required in the school or the employee’s
contract or position description approved by the school board;

2. Perform a supervisory or instructional task directly related to the student’s
education; or

3. Perform a service or benefit for the student or the student’s family such as
health care, counseling, student job placement, or student financial aid.

4. Perform a task directly related to responding to a request for data.

School Staff Member
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“School Staff Member” includes:
1. A person duly elected to the school board,

2. A person employed by the school board in an administrative, supervisory,
instructional, or other professional position;

3. A person employed by the school board as a temporary substitute in a
professional position for the period of his or her performance as a
substitute; and

4. A person employed by, or under contract to, the school board to perform a
special task such as a secretary, a clerk, a public information officer or
data practices compliance official, an attorney, or an auditor for the period

of his or her performance as an employee or contractor.

IV.  PROCEDURE FOR STAFF NOTIFICATION OF STUDENTS WITH VIOLENT

BEHAVIOR

A.

Reports of Violent Behavior

Any staff member or other employee of the school district who becomes aware of any
information regarding the violent behavior of an enrolling student or any student enrolled
in the school district shall immediately report the information to the building principal
where the student is enrolled or seeks to enroll.

Recipients of Notice

Each classroom teacher of a student with a history of violent behavior (see Section III.C.,
above) will receive written notification from the administration prior to placement of the
student in the teacher’s classroom. In addition, written notice will be given by the
administration to other school staff members who have a legitimate educational interest,
as defined in this policy, when a student with a history of violent behavior is placed in a
teacher’s classroom. The administration will provide notice to anyone substituting for the
classroom teacher or school staff member, who has received notice under this policy, that
the substitute will be overseeing a student with a history of violent behavior.

The administration may provide other school district employees or individuals outside of
the school district with information regarding a student, including information regarding
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a student’s history of violent behavior, in accordance with Policy 515, Protection and
Privacy of Pupil Records.

Determination of Who Receives Notice

The determination of which classroom teachers and school staff members have a
legitimate educational interest in information regarding a student with a history of violent
behavior will be made by either: (1) the school district’s Responsible Authority appointed
by the school board under the Minnesota Government Data Practices Act or (2) the
administration. In the event the administration makes this determination, the Responsible
Authority will provide guidance to the administration as to what data will be shared.

Form of Written Notice

The notice given to classroom teachers and school staff members will be in writing and
will include the following:

1. Name of the student;
2. Date of notice;
3. Notification that the student has been identified as a student with a history

of violent behavior as defined in Section III. of this policy; and
4. Reminder of the private nature of the data provided.

Record of Notice

1. The administration will retain a copy of the notice or other documentation
provided to classroom teachers and school staff members notified under
this section.

2. Retention of the written notice or other documentation provided to

classroom teachers and school staff members is governed by the approved
Records Retention Schedule.

Meetings Regarding Students with a History of Violent Behavior

1. If the administration determines, in his or her discretion, that the
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classroom teacher and/or school staff members with a legitimate
educational interest in such data reasonably require access to the details
regarding a student’s history of violent behavior for purposes of school
safety and/or intervention services for the student, the administration also
may convene a meeting to share and discuss such data.

2. The persons present at the meeting may have access to the data described
in Section IV.D., above.

Law Enforcement Reports

Staff members will be provided with notice of disposition orders or law enforcement
reports received by the school district in accordance with Policy 515, Protection and
Privacy of Pupil Records. Where appropriate, information obtained from disposition
orders or law enforcement reports also may be included in a Notification of Violent
Behavior.

MAINTENANCE AND TRANSFER OF RECORDS

A report, notice, or documentation pertaining to a student with a history of violent

behavior are educational records of a student and will be retained, maintained, and

transferred to a school or school district in which a student seeks to enroll in accordance

with Policy 515, Protection and Privacy of Pupil Records.

PARENTAL NOTICE

A.

The administration will notify parents annually that the school district gives
classroom teachers and other school staff members notice about students’ history
of violent behavior.

Prior to providing the written notice of a student’s violent behavior to classroom
teachers and/or school staff members, the administration will inform the student’s
parent or guardian that such notice will be provided.

Parents will be given notice that they have the right to review and challenge
records or data, including the data documenting the history of violent behavior, in
accordance with Policy 515, Protection and Privacy of Pupil Records.

TRAINING NEEDS
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Representatives of the school board and representatives of the teachers will discuss the

needs of students and staff. The parties may discuss necessary training which may

include training on conflict resolution and positive behavior interventions and may

discuss necessary intervention services such as student behavioral assessments.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120A.22, Subd. 7 (School Attendance - Education Records)
Minn. Stat. § 121A.45 (Grounds for Dismissal)

Minn. Stat. § 121A.64 (Notification of Students with Violent Behavior)
Minn. Stat. § 121A.75 (Law Enforcement Notice to Schools)

Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

34 C.F.R. §§ 99.1-99.67 (Rules Implementing FERPA)

Minn. Laws 2003, 1% Sp., Ch. 9, Art. 2, § 53

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

Independent School District #477 Adopted: November 14, 2006
Princeton, Minnesota 55371 Reviewed: September 1, 2015
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Adopted: MSBA/MASA Model Policy 614
Orig. 1997
Revised: Rev. 2009 2015

614 SCHOOL DISTRICT TESTING PLAN AND PROCEDURE

l. PURPOSE

The purpose of this policy is to set forth the school district’s testing plan and procedure.
1. GENERAL STATEMENT OF POLICY

The policy of the school district is to implement procedures for testing, test security,

reporting; documentation, netification-to-students-and-parents; and student record keeping
. I NV "
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DUTIES OF SCHOOL DISTRICT PERSONNEL REGARDING TEST
ADMINISTRATION

[Note: This listing of school personnel may not be consistent with the personnel in the
school district and, consequently, should be amended to reflect the personnel with
responsibility for testing in the particular school district.]

A. Superintendent

1. Responsibilities before testing.

a. Designate a district assessment coordinator and district technology
coordinator.

b. The superintendent, or a designee who has been authorized to be
the identified official with authority by the school board, pre-
authorizes staff access for applicable Minnesota Department of
Education (MDE) secure systems.

C. Annually review and recertify staff who have access to MDE
secure systems.
d. Read and complete the Assurance of Test Security and Non-

Disclosure.
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B.
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[Note: This form is included in the 614 Form file of the Policy
Reference Manual.]

Establish a culture of academic integrity.

Fully cooperate with MDE representatives conducting site visits or
Minnesota Test of Academic Skills (MTAS) audits during testing.

Ensure student information is current and accurate.

Ensure that a current district test security procedure is in place and
that all relevant staff have been provided district training on test
administration and test security.

Confirm the district assessment coordinator has current
information and training specific to test security and the
administration of statewide assessments.

Confirm the district assessment coordinator completes Pre-test
Editing in the Test Web Edit System (WES).

Responsibilities after testing.

a.

|

|©

=
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Confirm the district assessment coordinator and Minnesota
Automated Reporting Student System (MARSS) coordinator
complete Post-test Editing in Test WES.

Verify with the district assessment coordinator that all test security
issues have been reported to MDE and are being addressed.

Confirm the MARSS coordinator has updated all student records
for Post-test Editing.

Confirm the district assessment coordinator has finalized the

district’s assessment information prior to the close of Post-test
Editing in Test WES.

Confirm the district assessment coordinator, or designee, has
access to the Graduation Requirements Records (GRR) system and
enters necessary information.

Discuss assessment results with the district assessment coordinator
and school administrators.

District Assessment Coordinator

1.

Responsibilities before testing.

614-7
177



&

|=

|©

1=

|©

|=h

=

Serve as primary contact with MDE regarding policy and
procedure guestions related to test administration.

Read and complete the Assurance of Test Security and Non-
Disclosure.

Confirm all staff who handle test materials, administer tests, or
have access to secure test content have completed the Assurance of
Test Security and Non-Disclosure.

(1) Maintain the completed Assurance of Test Security and
Non-Disclosure for two years after the end of the academic
school year in which testing took place.

Review with all staff the Assurance of Test Security and Non-
Disclosure and their responsibilities thereunder.

Identify appropriate tests for students and ensure student data sent
to service providers for testing are correct.

Establish district testing schedule within the testing windows
specified by the MDE and service providers.

Prepare testing conditions, including user access to service
provider websites, preparing readiness for online testing, preparing
a_plan for tracking which students test on which computers or
devices, ensure accommodations are indicated as necessary,
providing students with opportunity to become familiar with test
format, item types, and tools prior to test administration;
establishing process for inventorying and distributing secure test
materials where necessary; preparing procedures for expected and
unexpected situations occurring during testing; planning for
addressing technical issues while testing; identify staff who will
enter student responses from paper accommodated test materials
and scores from MTAS administration online.

Train school assessment coordinators, test monitors, MTAS test
administrators, and ACCESS (test for English lanquage learners)
and Alternate ACCESS test administrators.

@ Provide training on proper test administration and test
security.

(2)  Verify staff complete any and all test-specific training.

Maintain security of test content, test materials, and record of all
staff involved.

614-8
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[€0)] Receive secure paper test materials from the service
provider and immediately lock them in a previously
identified secure area, inventory same, and contact service
provider with any discrepancies.

(2)  Organize secure test materials for online administrations
and keep them secure.

3) Define chain of custody for providing test materials to test
monitors and administrators. The chain of custody must
address the process for providing test materials on the day
of testing, distributing test materials to and collecting test
materials from students at the time of testing, keeping test
materials secure between testing sessions, and returning test
materials after testing is completed.

Confirm that all students have appropriate test materials.

Responsibilities on testing day(s).

a.

b.

c.

d.

Conduct random, unannounced Visits to testing rooms to observe
staff adherence to test security and policies and procedures.

Fully cooperate with MDE representatives conducting site visits or
MTAS audits.

Contact the MDE assessment contact within 24 hours of a security
breach and submit the Test Security Notification in Test WES
within 48 hours.

Address invalidations and test or accountability codes.

Responsibilities after testing.

a.

b.

|©

|

Ensure that student responses from paper accommodated test
materials and MTAS scores are entered.

Arrange for secure disposal of all test materials that are not
required to be returned within 48 hours after the close of the testing
window.

Return secure test materials as outlined in applicable manuals and
resources.

Collect security documents and maintain them for two years from
the end of the academic school year in which testing took place.
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Review student assessment data and resolve any issues.

Distribute Individual Student Reports no later than fall
parent/teacher conferences.

Enter Graduation Requirements Records in the GRR system.

School Principal

1.

N>

|

Responsibilities before testing.

a.

b.
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Designate a school assessment coordinator and technology
coordinator for the building.

Be knowledgeable about proper test administration and test
security as outlined in manuals and directions.

Read and complete the Assurance of Test Security and Non-
Disclosure.

Communicate the importance of test security and expectation that
staff will keep test content secure and act with honesty and
integrity during test administration.

Provide adequate secure storage space for secure test materials
before, during, and after testing until they are returned to the
service provider or securely disposed of.

Ensure adequate computers and/or devices are available and rooms
appropriately set up for online testing.

Verify that all test monitors and test administrators receive proper
training for test administration.

Ensure students taking specified tests have opportunity to become
familiar with test format, item types, and tools prior to test
administration.

Responsibilities on testing day(s).

a.

b.

Ensure that test administration policies and procedures and test
security requirements in all manuals and directions are followed.

Fully cooperate with MDE representatives conducting site visits or
MTAS audits.

Responsibilities after testing.
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a. Ensure all secure test materials are collected, returned, and/or
disposed of securely as required in any manual.
b. Ensure requirements for embargoed final assessment results are
followed.
D. School Assessment Coordinator

1.

Responsibilities before testing.

a.

|
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Implement test administration and test security policies and
procedures.

Read and complete the Assurance of Test Security and Non-
Disclosure.

Ensure all staff who handle test materials, administer tests, or have
access to secure test content read and complete the Assurance of
Test Security and Non-Disclosure.

Identify appropriate tests for students and ensure student data sent
to service providers for testing are correct.

Prepare testing conditions, including the following: schedule
rooms and computer labs; arrange for test monitors and
administrators; arrange for additional staff to assist with
unexpected situations; arrange for technology staff to assist with
technical issues; develop a plan for tracking which students test on
which computers or devices; plan seating arrangements for
students; ensure preparations are completed for Optional Local
Purpose  Assessment  (OLPA), Minnesota Comprehensive
Assessment  (MCA), and ACCESS online testing; ensure
accommodations are properly reported; confirm how secure paper
test materials will arrive and quantities to expect; address
accommodations and specific test administration procedures;
determine staff who will enter the student responses from paper
accommodated test materials and scores from MTAS
administrations online.

Train staff, including all state-provided training materials, policies
and procedures, and test-specific training.

Maintain security of test content and test materials.

(1) Receive secure paper test materials from the service
provider and immediately lock them in_a previously
identified secure area, inventory same, and contact service
provider with any discrepancies.
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(2)  Organize secure test materials for online administrations
and keep them secure.

(3) Follow chain of custody for providing test materials to test
monitors and administrators. The chain of custody must
address the process for providing test materials on the day
of testing, distributing test materials to and collecting test
materials from students at the time of testing, keeping test
materials secure between testing sessions, and returning test
materials after testing is completed.

(4) Identify need for additional test materials to district
assessment coordinator.

(5) Provide MTAS student data collection forms if necessary.

(6) Distribute applicable ACCESS and Alternate ACCESS Test
Administrator Scripts and Test Administration Manuals to
test administrators so they can become familiar with the
script and prepare for test administration.

(7)  Confirm that all students taking ACCESS and Alternate
ACCESS have appropriate test materials and preprinted
student information on the label is accurate.

Responsibilities on testing day(s).

a.

|=
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Distribute _materials to test monitors and ACCESS test
administrators and ensure security of test materials between testing
sessions and that district procedures are followed.

Ensure  Test Monitor and Student Directions and Test
Administrator Scripts are followed and answer questions regarding
same.

Fully cooperate with MDE representatives conducting site visits or
MTAS audits, as applicable.

Conduct random, unannounced visits to testing rooms to observe
staff adherence to test security and test administration policies and

procedures.

Report testing irreqularities to district assessment coordinator
using the Test Administration Report.

[Note: This form is included in the 614 Form file of the Policy
Reference Manual.]
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Report security breaches to the district assessment coordinator as
soon as possible.

Responsibilities after testing.

a.

b.
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Ensure that all paper test materials are kept locked and secure and
security checklists completed.

Ensure that student responses from paper accommodated test
materials and MTAS scores are entered.

Arrange for secure disposal of all test materials that are not
required to be returned within 48 hours after the close of the testing
window.

Return secure test materials as outlined in applicable manuals and
resources.

Prepare materials for pickup by designated carrier on designated
date(s). Maintain security of all materials.

Ensure requirements for embargoed final assessment results are
followed.

Technology Coordinator

1.
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Ensure that district is prepared for online test administration and provide

technical support to district staff.

Acquire all necessary user identifications and passwords.

Read and complete the Assurance of Test Security and Non-Disclosure.

Fully cooperate with MDE representatives conducting site visits or MTAS

audits.

Attend district training and any service provider technology training.

Review, use, and be familiar with all service provider technical

documentation.

Prepare computers and devices for online testing.

Confirm site readiness.
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F. Test Monitor

1.

N>

Provide all necessary  accessories  for  testing, technical

support/troubleshooting during test administration and contact service

provider help desks as needed.

Responsibilities before testing.

a.
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Read and complete the Assurance of Test Security and Non-
Disclosure.

Attend trainings related to test administration and security.

Complete required training course(s) for tests administering.

Be knowledgeable about how to contact the school assessment
coordinator during testing, where to pick up materials on day of
test, and plan for securing test materials between test sessions.

Be knowledgeable regarding student accommodations.

Remove or cover any instructional posters or visual materials in
the testing room.

Responsibilities on testing day(s).

a.

|=

Before test.

Q) Receive and maintain security of test materials.

(2)  Verify that all test materials are received.

(3) Ensure proper number of computers/devices or paper
accommodated test materials are present.

(4)  Verify student testing tickets and appropriate allowable
materials.

(5)  Assign numbered test books to individual students.

(6)  Complete information as directed.

(€4 Record extra test materials.

During test.
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Verify that students are logged in and taking the correct test
or using the correct grade-level and tier test booklet for
students with paper accommodated test materials.

(2) Follow all directions and scripts exactly.

3) Follow procedures for restricting student access to cell
phones and other electronic devices.

(4)  Stay in testing room and remain attentive during entire test
session. Practice active monitoring by circulating
throughout the room during testing.

(5)  Be knowledgeable about responding to emergency or
unusual circumstances and technology issues.

(6) Do not review, discuss, capture, email, post, or share test
content in any format.

(7)  Ensure all students have been provided the opportunity to
independently demonstrate their knowledge.

(8) Fully cooperate with MDE representatives conducting site
visits or MTAS audits.

9 Document students who require a scribe or translated
directions or any unusual circumstances and report to
school assessment coordinator.

(10) Report any possible security breaches as soon as possible.

C. After test.

Q) Follow directions and scripts exactly.

(2)  Collect all materials and keep secure after each session.
Upon completion return to the school assessment
coordinator.

3) Immediately report any missing test materials to the school

assessment coordinator.

MTAS Test Administrator

1.

Before testing.

a. Read and complete the Assurance of Test Security and Non-

Disclosure.
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Attend trainings related to test administration and security.

Complete required training course(s) for tests administering.

Be knowledgeable as to when and where to pick up MTAS
materials and the school’s plan for keeping test materials secure.

Prepare test materials for administration, including objects and
manipulatives, special instructions, and specific adaptations for
gach student.

Responsibility on testing day(s).

a.

|=

|©

Before the test.

[€0)] Maintain security of materials.

(2)  Confirm appropriate MTAS materials are available and
prepared for student.

During the test.

(1)  Administer each task to each student and record the score.

(2) Be knowledgeable about how to contact the district or
school assessment coordinator, if necessary, and
responding to emergency and unusual circumstances.

3) Fully cooperate with MDE representatives conducting site
visits or MTAS audits.

(4)  Document and report and unusual circumstances to district
or school assessment coordinator.

After the test.

(1)  Keep materials secure.

(2) Return all materials.
3) Return objects and manipulatives to classroom.
(4) Enter MTAS scores online or return data collection forms

to the district or school assessment coordinator.

MARSS Coordinator
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1. Responsibilities before testing.

a. Confirm __all eligible students have uniqgue state student
identification (SSID) or MARSS numbers.

b. Ensure English language and special education designations are
current _and correct for students testing based on those
designations.

C. Submit MARSS data on an ongoing basis to ensure accurate
student demographic and enrollment information.

2. Responsibilities after testing.

a. Ensure accurate enrollment of students in schools during the
accountability windows.

b. Ensure MARSS identifying characteristics are correct, especially
for any student not taking an accountability test.

C. Work with district assessment coordinator to edit discrepancies
during the Post-test Edit window in Test WES.

TEST SECURITY

A Test Security Procedures will be adopted by school district administration.

[Note: A sample procedure that has been approved by MDE is included in the
614 Form file of the Policy Reference Manual.]

B. Students will be informed of the following:

1. The importance of test security;

2. Expectation that students will keep test content secure;

3. Expectation that students will act with honesty and integrity during test
administration;

4, Availability of the online Test Security Tip Line on the MDE website for
reporting suspected incidents of cheating or other improper or unethical
behavior.

C. Staff will be informed of the following:

1. Availability of the online Test Security Tip Line on the MDE website for
reporting suspected incidents of cheating or other improper or unethical
behavior.
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2.

Other contact information and options for reporting security concerns.

V. REQUIRED DOCUMENTATION FOR PROGRAM AUDIT

A. The school district shall maintain records necessary for program audits conducted

by MDE. The records must include documentation consisting of the following:

1.
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Legal References:

Signed Assurance of Test Security and Non-Disclosure forms must be
maintained for two years after the end of the academic year in which the
testing took place.

School district security checklists provided in the test materials shipment
must be maintained for two vyears after the end of the academic school
year in which testing took place.

School security checklists provided in the test materials shipment must be
maintained for two years after the end of the academic school vyear in
which testing took place.

Test Monitor Test Materials Security Checklist provided for each group of
students assigned to a test monitor must be maintained for two years after
the end of the academic school year in which testing took place.

[Note: This form is included in the 614 Form file of the Policy
Reference Manual.]

ACCESS and Alternate ACCESS Packing List and Security Checklist
provided in the test materials shipment must be maintained for two years
after the end of the academic school year in which testing took place.

Documentation of school district staff training on test administration and
test security must be maintained for two vyears after the end of the
academic school year in which testing took place.

Test Security Notification must be maintained for two years after the end
of the academic school year in which testing took place.

Test Administration Report must be maintained for one vear after the end
of the academic school year in which testing took place.

Record of staff trainings and test-specific trainings must be maintained for
one year after the end of the academic year in which testing took place.

Minn. Stat. § 13.34 (Examination Data)
Minn. Stat. § 120B.11 (School District Process)
Minn. Stat. § 120B.30 (Statewide Testing and Reporting System)
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Cross References:

Minn. Stat. § 120B.36, Subd. 2 (Adequate Yearly Progress)

Minn. Rules Parts 3501.0010-3501.0180 (Graduation Standards -
Mathematics and Reading) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.0200-3501.0290 (Graduation Standards — Written
Composition) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the
Arts)

Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1000-3501.1190 (Graduation-Required
Assessment for Diploma) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

20 U.S.C. 8 6301, et seq. (No Child Left Behind Act)

MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)

MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 615 (Testing Accommodations,
Modifications, and Exemptions for IEPs, Section 504 Plans, and LEP
Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
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II.

I11.

614

PRINCETON PUBLIC SCHOOLS

SCHOOL DISTRICT TESTING PLAN AND PROCEDURE

PURPOSE
It is the purpose of this policy to set forth the school district’s testing plan and procedure.
GENERAL STATEMENT OF POLICY

It is the policy of the school district to implement procedures for testing, test security,
reporting, documentation, notification to students and parents and student record keeping
in accordance with Minnesota law.

DUTIES OF SCHOOL DISTRICT TEST ADMINISTRATOR

The school district test administrator as named in Policy 613, Graduation Requirements,
shall be responsible for preparing and presenting annually to the school board for
approval, and overseeing the publishing of, the state required test administration plan.
The school district test administrator shall file the plan with the Department of Education
(“Department”) and deliver the plan to all households in the school district by October 15
of each year. The plan shall include, at a minimum, the following:

A. The graduation requirements;

B. The number of opportunities a student shall have to retake Basic Skills Tests
(BSTs) or Graduation Required Assessments for Diploma (GRAD) during each year;

C. The opportunities for remediation for a student who has not passed BSTs or
GRADs;
D. The process for requesting an additional testing opportunity and accommodations

for a senior who has met all other graduation requirements but has not passed one or
more basic standards;

E. The process for appealing the school district’s response to requests in item C.;

F. The method to report breaches in test security procedures to the school district
and the Department; and
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G. Procedures for meeting the needs of Limited English Proficient students, students
who require an IEP or students who require Section 504 Accommodation.

IV.  TEST SECURITY

A. Security Requirements. When administering state-required tests for basic
standards or graduation requirements, the school district shall observe the following test
security measures in addition to any requirements imposed by the Minnesota Department
of Education:

1. All test booklets, answer sheets, and test materials shall be placed in
locked storage before and after each test administration;

2. The tests, testing materials, and answer sheets are nonpublic data under
Minn. Stat. § 13.34;

3. No copies of test booklets, test questions, or answer sheets shall be made;
and
4. The school district shall report any violations of test security to the

Department. The Department shall receive reports of violations of test
security from anyone with knowledge of such an incident.

B. Security Violations.

The district test administrator shall investigate any reported

incidents or breaches in test security and report to the Department as required by
state testing guidelines and regulations. The consequences of a violation of test
security may include:

1. The invalidation of test scores if a violation is found to justify serious
questions about the integrity of the results of the test administration; or

2. Other reasonable sanctions that are necessary to preserve the security and
confidentiality of future tests and test administrations.

V. SCHOOL DISTRICT REPORTING TO THE DEPARTMENT AND PUBLIC
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The school district shall report the curriculum, instruction, and assessment
information required by the Minnesota Department of Education annually by
October 15 in a format to be determined by the Department.

The school district shall prepare annually by October 15 a public report of the
curriculum, instruction, and assessment information information required by the
Department. The report shall include all information as required by the
Department. This report shall be available to the public on the district’s web site.
Notification of the availability of this report shall be made through the official
newspaper or through publications sent to all households in the school district.

REQUIRED DOCUMENTATION FOR PROGRAM AUDIT

The school district shall maintain records necessary for program audits conducted by the
Department.

REQUIRED NOTIFICATION TO PARENTS AND STUDENTS

A.

Written Notice. The school district shall establish and maintain a system to
provide written notice to parents and students about graduation requirements.

Notice of Graduation Requirements. No later than thirty (30) working days after
the date of the entrance into the 9th grade or transfer of a student into the school
district during or after 9th grade, the school district shall provide to the parents
and the student written notice of:

1. The graduation requirements; and

2. The grade in which the student shall have the first opportunity to take a
test in basic standards or graduation testing requirements.

Notice of Test Results and Remediation Opportunities. The school district shall
provide no later than 30 working days after the district receives individual results
of basic standards or graduation testing requirements, written notice to the parents
and the student of:

1. Basic standards or graduation test results; and

2. Consistent with Minn. Rules Part 3501.0050, subpart 3, if the student is in
the graduating year:
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a. The process by which a parent or student can request additional
testing and testing accommodations after April 1; and

b. The process by which a parent or student can appeal the school
district’s decision if additional testing or testing accommodation is
denied.

Notice Pertaining to Adequate Yearly Progress. If the school district is proposed
for identification for school improvement, for corrective action, or for

restructuring by the Minnesota Department of Education, the school district shall
provide to parents of students in the school district sufficiently detailed summary
data of its academic assessments or other academic indicators reviewed to
determine whether the school is making adequate yearly progress to permit
parents to appeal the Department’s proposal.

VIII. STUDENT RECORD KEEPING

A.

B.

Test Results. The school district shall keep a record on each student that includes:
1. The basic standards tests and graduation tests taken; and
2. The results of the most recent basic standards and graduation tests given.

Student Progress. Individual student progress shall be reported on a student
record as described in items 1. to 4. below.

1. “Pass-state level” shall be noted on the record of a student who passes a basic
standards or graduation test under standard conditions or with an
accommodation. The records for students passing with an accommodation shall
not be different from the records of students passing the test under standard
conditions.

2. “Pass-individual level” shall be noted on the record of a student who passes a
basic standards or graduation test with a modification established in the IEP or
Section 504 Accommodation plan in accordance with Minn. Rules Part
3501.0090.

3. “Pass-translation” shall be noted on the record of a student who passes a
basic standards or graduation test that has been translated into a language
other than English and has not been validated by the state as a state test
with a set passing score.
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Legal References:

Cross References:
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Minn. Stat. § 13.34 (Examination Data)

Minn. Stat. § 120B.11 (School District Process)

Minn. Stat. § 120B.30 (Statewide Testing and Reporting System)

Minn. Stat. § 120B.36, Subd. 2 (Adequate Yearly Progress)

Minn. Stat. § 123B.143, Subd. 1 (Superintendent)

Minn. Rules Parts 3501.0010-3501.0180 (Rules Relating to Graduation
Standards - Mathematics and Reading)

Minn. Rules Parts 3501.0200-3501.0290 (Rules Relating to Graduation
Standards - Written Composition)

Minn. Rules Parts 3501.0505-3501.0635 (K-12 Standards)

20 U.S.C. § 6301, et seq. (No Child Left Behind Act)

MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)

MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 615 (Basic Standards Testing,
Accommodations, Modifications, and Exemptions for IEP, Section 504
Accommodation, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)

Adopted: June 20, 1985
Revised: June 22, 1999
Adopted: April 23, 1996
Revised: July 21, 1998
Revised: April 22, 2008
Reviewed: October 20, 2015
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Adopted: MSBA/MASA Model Policy 616

Orig. 1997

Revised: Rev. 2043 2015

616

SCHOOL DISTRICT SYSTEM ACCOUNTABILITY

[Note: Minn. Stat. § 120B.11 requires school districts to adopt a comprehensive long-
term strategic plan that addresses the review of curriculum, instruction, student
achievement, and assessment. MSBA/MASA Model Policies 601, 603, and 616 address
these statutory requirements. In addition, MSBA/MASA Model Policies 613-615 and
617-620 provide procedures to further implement the requirements of Minn. Stat. §
120B.11.]

PURPOSE

The purpose of this policy is to focus public education strategies on a process which
promotes higher academic achievement for all students and ensures broad-based
community participation in decisions regarding the implementation of the Minnesota
Academic Standards and the No Child Left Behind Act.

GENERAL STATEMENT OF POLICY

Implementation of the Minnesota Academic Standards and No Child Left Behind Act
will require a new level of accountability for the school district. The school district will
establish a system to transition to the graduation requirements of the Minnesota
Academic Standards. The school district also will establish a system to review and
improve instruction, curriculum, and assessment which will include substantial input by
students, parents or guardians, and local community members. The school district will be
accountable to the public and the state through annual reporting.

DEFINITIONS

A. “Credit” means a student’s successful completion of an academic year of study or
a student’s mastery of the applicable subject matter, as determined by the school
district.

B. “Graduation Standards” means the credit requirements and Prefile—of-Learning
locally adopted content standards or Minnesota Academic Standards that school

districts must offer and certify that students complete to be eligible for a high
school diploma.

616-1
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“World’s best workforce” means striving to: meet school readiness goals; have
all third grade students achieve grade-level literacy; close the academic
achievement gap among all racial and ethnic groups of students and between
students living in poverty and students not living in poverty; have all students
attain career and college readiness before graduating from high school; and have
all students graduate from high school.

ESTABLISHMENT OF GOALS; IMPLEMENTATION; EVALUATION AND
REPORTING

A

School District Goals

1. The school board has established school district-wide goals which provide
broad direction for the school district. Incorporated in these goals are the
graduation and education standards contained in the Minnesota Academic
Standards and the No Child Left Behind Act. The broad goals shall be
reviewed annually and approved by the school board. The school board
shall adopt annual goals based on the recommendations of the Advisory
Committee for Comprehensive Continuous Improvement of Student
Achievement (Advisory Committee).

2. The improvement goals should address recommendations identified
through the Advisory Committee process. The school district’s goal
setting process will include consideration of individual site goals. School
district goals may be developed through an education effectiveness
program, an evaluation of student progress committee, or through some
other locally determined process.

System for Reviewing All Instruction and Curriculum. Incorporated in the
process will be analysis of the school district’s progress toward implementation of
the Minnesota Academic Standards. Instruction and curriculum shall be reviewed
and evaluated by taking into account strategies and best practices, student
outcomes, principal evaluations under Minn. Stat. § 123B.147, Subd. 3, and
teacher evaluations under Minn. Stat. 8 122A.40, Subd. 8, or 122A.41, Subd. 5.

[Insert Local Cycle in this space]

Implementation of Graduation Requirements

1. The school board shall appoint a Graduation Standards Implementation
Committee which shall advise the school board on implementation of the
state and local graduation requirements, including K-12 curriculum,
assessment, student learning opportunities, and other related issues.
Recommendations of this committee shall be published annually to the
community. The school board shall receive public input and comment and
shall adopt or update this policy at least annually. The Graduation

616-2
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Standards Implementation Committee [will/will not] be comprised of the
Advisory Committee for Comprehensive Continuous Improvement of
Student Achievement.

[Note: The Graduation Standards Implementation Committee may be
comprised of an existing committee such as the Advisory Committee for
Comprehensive Continuous Improvement of Student Achievements.
Regardless of whether a new committee or an existing committee is
utilized, the committee should be comprised of representatives of the
community, including equal representation from school board members,
students, parents, teachers, representatives of local businesses, and
representatives of the community at large. Among these members
should be individuals who are able to represent the needs of students
throughout the district including students with special needs.]

The school board shall annually review and determine if student
achievement levels at each school site meet federal expectations. If the
school board determines that student achievement levels at a school site do
not meet federal expectations and the site has not made adequate yearly
progress for two consecutive school years, the Graduation Standards
Implementation Committee shall work with the school site to adopt a plan
to raise student achievement levels to meet federal expectations. The
Graduation Standards Implementation Committee may seek assistance
from the Commissioner of the Minnesota Department of Education
(MDE) (Commissioner) in developing a plan which must include parental
involvement components.

The educational assessment system component utilized by the school
board to measure individual students’ educational progress must be based,
to the extent annual tests are administered, on indicators of achievement
growth that show an individual student’s prior achievement. Indicators of
achievement and prior achievement must be based on highly reliable
statewide or districtwide assessments. The school board will utilize
models developed by the Commissioner for measuring individual student
progress. The school board must coordinate with MDE in evaluating
school sites and continuous improvement plans, consistent with best
practices.

D. Advisory Committee for Comprehensive Continuous Improvement of Student

Achievement

1.

By[__date ] of each year, the Advisory Committee will meet to advise
and assist the school district in the implementation of the school district
system accountability and comprehensive continuous improvement
process.

616-3
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The Advisory Committee, working in cooperation with other committees
of the school district [such as the Technology, Educational Effectiveness,
Grade Level, Site Instruction, Curriculum and Assessment Committees,
etc.], will provide active community participation in:

a.

Reviewing the school district instructional and curriculum plan,
with emphasis on implementing the Minnesota Graduation
Standards;

Identifying annual instruction and curriculum improvement goals
for recommendation to the school board,;

Making recommendations regarding the evaluation process that
will be used to measure school district progress toward its goals;

Advising the school board about development of the annual
budget.

The Advisory Committee shall meet the following criteria:

a.

The Advisory Committee shall ensure active community
participation in all planning for instruction and curriculum
affecting Graduation Standards.

The Advisory Committee shall make recommendations to the
school board on school district-wide standards, assessments, and
program evaluation.

Building teams may be established as subcommittees to develop
and implement an education effectiveness plan and to carry out
methods to improve instruction, curriculum, and assessments as
well as methods to use technology in meeting the school district
improvement plan.

A local plan to evaluate student progress, using a local process,
shall be used for developing a plan for assessment of student
progress toward the Graduation Standards, as well as program
evaluation data for use by the Advisory Committee in the
instruction and curriculum review process. This plan shall
annually be approved by the school board.

The Advisory Committee shall, when possible, be comprised of two-thirds
community representatives and shall reflect the diversity of the
community. Included in its membership should be:

a.

The Director of Curriculum (or similar educational leader)
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b. Principal

C. School Board Member

d. Student Representative

e. One teacher from each building or instructional level

f. Two parents from each building or instructional level

g. Two residents without school-aged children, non-representative of

local business or industry
h. Two residents representative of local business or industry

i School District Fest—-Administrator Assessment Coordinator (if
different from “a.” above)

[Note: This Advisory Committee composition is a model only.]

|o

Translation services should be provided to the extent appropriate and
practicable.

56. The Advisory Committee shall meet the following timeline each year:

Month:  Organizational meeting of the Committee to review the
authorizing legislation and the roles and responsibilities of the
Committee as determined by the school board.

Month(s): Agree on the process to be used. Become familiar with the
instruction and curriculum of the cycle content area.

Month(s): Review evaluation results and prepare recommendations.

Month:  Present recommendations to the school board for its input and
approval.

Evaluation of Student Progress Committee. A committee of professional staff
shall develop a plan for assessment of student progress toward the Graduation
Standards, as well as program evaluation data for use by the Advisory Committee
#-the to review instruction and curriculum, review-precess cultural competencies,
including cultural awareness and cross-cultural communication, and student
achievement at the school site. This plan shall annually be approved by the
school board.
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G FE. Reporting. Consistent with Minn. Stat. § 120B.36, Subd. 1, the school board shall
publish a report in the local newspaper with the largest circulation in the district,
by mail, or by electronic means on the school district website. The school board
shall hold an annual public meeting to review and revise, where appropriate,
student achievement goals, local assessment outcomes, plans, strategies, and
practices for improving curriculum and instruction and cultural competency, and

to review school district success in realizing the previously adopted student
achievement goals and related benchmarks and the improvement plans leading to
the world’s best workforce. The school board must transmit an electronic
summary of its report to the Commissioner in the form and manner the
Commissioner determines. The school district shall periodically survey affected
constituencies in their native languages, where appropriate and practicable, about
their connection to and level of satisfaction with school. The school district shall
include the results of this evaluation in its published reports and in its summary
report to the Commissioner.

Legal References:  Minn. Stat. § 120B.02 (Educational Expectations for Minnesota’s
Students)
Minn. Stat. § 120B.018 (Definitions)
Minn. Stat. § 120B.11 (School District Process)

(EPAS)-Programy
Minn. Stat. § 120B.35 (Student Achievement Levels)

Minn. Stat. § 120B.36 (School Accountability; Appeals Process)

Minn. Stat. § 122A.40, Subd. 8 (Employment; Contracts; Termination)
Minn. Stat. § 122A.41, Subd. 5 (Teacher Tenure Act; Cities of the First
Class; Definitions)

Minn. Stat. § 123B.04 (Site Decision Making Agreement)

Minn. Stat. § 123B.147, Subd. 3 (Principals)

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the
Arts)

Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

20 U.S.C. 8§ 6301, et seq. (No Child Left Behind Act)
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Cross References:

MSBA/MASA Model Policy 104 (School District Mission Statement)
MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)

MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 614 (School District Testing Plan and
Procedure)

MSBA/MASA Model Policy 615 (Testing Accommodations,
Modifications, and Exemptions for IEPs, Section 504 Plans, and LEP
Students)

MSBA/MASA Model Policy 617 (School District Ensurance of
Preparatory and High School Standards)

MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 619 (Staff Development for Standards)
MSBA/MASA Model Policy 620 (Credit for Learning)
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616
PRINCETON PUBLIC SCHOOLS
SCHOOL DISTRICT SYSTEM ACCOUNTABILITY
PURPOSE

The purpose of this policy is to focus public education strategies on a process which
promotes higher academic achievement for all students and ensures broad-based
community participation in decisions regarding the implementation of the Minnesota
Academic Standards and the No Child Left Behind Act.

GENERAL STATEMENT OF POLICY

Implementation of the Minnesota Academic Standards and No Child Left Behind Act
will require a new level of accountability for the school district. The school district will
establish a system to transition to the graduation requirements of the Minnesota
Academic Standards. The school district also will establish a system to review and
improve instruction, curriculum, and assessment which will include substantial input by
students, parents or guardians, and local community members. The school district will be
accountable to the public and the state through annual reporting.

DEFINITIONS

A. “Course credit” is equivalent to a student successfully completing an academic
year of study or a student mastering the applicable subject matter as determined
by the school district.

B. “Graduation Standards” means the course credit requirements and Profile of
Learning content standards or Minnesota Academic Standards that school districts
must offer and certify that students complete to be eligible for a high school

diploma.

C. “Profile of Learning” means content standards formerly required for a high school
diploma.

D. “World’s best workforce” means striving to: meet school readiness goals; have

all third grade students achieve grade-level literacy; close the academic
achievement gap among all racial and ethnic groups of students and between
students living in poverty and students not living in poverty; have all students
attain career and college readiness before graduating from high school; and have
all students graduate from high school.
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IV.  ESTABLISHMENT OF GOALS; IMPLEMENTATION; EVALUATION AND
REPORTING

A. School District Goals

I.

The school board has established school district-wide goals which provide
broad direction for the school district. Incorporated in these goals are the
graduation and education standards contained in the Minnesota Academic
Standards and the No Child Left Behind Act. The broad goals shall be
reviewed annually and approved by the school board. The school board
shall adopt annual goals based on the recommendations of the Advisory
Committee for Comprehensive Continuous Improvement of Student
Achievement (the “Advisory Committee”).

The improvement goals should address recommendations identified
through the Advisory Committee process. The school district’s goal
setting process will include consideration of individual site goals. School
district goals may be developed through an education effectiveness
program, an evaluation of student progress committee, or through some
other locally determined process.

B. System for Reviewing All Instruction and Curriculum. Incorporated in the

process will be analysis of the school district’s progress toward implementation of
the Minnesota Academic Standards. Instruction and curriculum shall be reviewed
and evaluated by taking into account strategies and best practices, student
outcomes, principal evaluations under Minn. Stat. § 123B.147, Subd. 3, and
teacher evaluations under Minn. Stat. § 122A.40, Subd. 8, or 122A.41, Subd. 5.

616-2
203



CURRICULUM

REVIEW CYCLE

Note: This may change depending on State law, financial constraints,
and in response to student achievement data

Curriculum [~ 2012-13 | 2013-14 | 2014-15 | 2015-16 | 2016-17
Review:

English Full Improvement & Improvement & Improvement & Improvement &
Language Implementation Innovation Innovation Innovation Innovation
Arts K-12

Mathematics Improvement & Improvement & Improvement & Exploration Installation
K-12 Innovation Innovation Innovation -
Science K-12 Improvement & Improvement & Improvement & Improvement & Improvement &
Innovation Innovation Innovation Innovation Innovation
Social Studies Initial Full Improvement & Improvement & Improvement &
K-12 Implementation Implementation Innovation Innovation Innovation
Music K-12 Improvement & Improvement & Improvement & Improvement & Exploration
Innovation Innovation Innovation Innovation
ArtK-12 Improvement & Improvement & Improvement & Improvement & Exploration
Innovation Innovation Innovation Innovation
Technology Improvement & Exploration Installation Initial Full
Education 6- Innovation Implementation Implementation
12
Technology & Improvement & Exploration Installation Initial Full
Media K-12 Innovation Implementation Implementation
Physical Exploration Installation Initial Full Improvement &
Education K- Implementation Implementation Innovation
12
English As A Improvement & Improvement & Improvement & Improvement & Improvement &
Second Lang. Innovation Innovation Innovation Innovation Innovation
K-12
Family & Improvement & Improvement & Improvement & Improvement & Improvement &
Consumer Innovation Innovation Innovation Innovation Innovation
Science 9-12
HealthK-12 Exploration Installation Initial Full Improvement &
Implementation Implementation Innovation
World Improvement & Improvement & Improvement & Exploration Installation
Language 9- Innovation Innovation Innovation
12
Industrial Improvement & Improvement & Exploration Installation Initial
Tech9-12 Innovation Innovation Implementation
Business Improvement & Improvement & Exploration Installation Initial
Education & Innovation Innovation Implementation
Marketing 9-
12
Special CIMP CIMP CIMP
Education K-
12

As standards for a specific curriculum area change, Teaching and Learning will work
with grade levels/departments to study the curriculum area. (As indicated in yellow,
green, purple, blue and tan boxes) We will use data to determine if and when other
curriculum areas need a program review based on data.
Purple boxes represent the initial implementation and review of the discipline. Blue

represents full implementation of the earlier 3 years work.

Tan boxes represent measuring and adjusting their curriculum using student achievement,
curriculum and any other data to determine changes or needs. It is also a time to add to the
materials/curriculum if there is a demonstrated need.

White boxes represent a continuous cycle to improve & innovate the curriculum and make
adjustments as needed.

Yellow and green boxes represent standards revision timing as well as assessment work by
the state of MN; red indicates new state accountability assessments.

Pink indicates the Continuous Improvement Monitoring Process (CIMP) used by the state

of MN for special education programs.

616-3
204



C.

D.

Implementation of Graduation Requirements

1.

The school board shall appoint a Graduation Standards Implementation
Committee which shall advise the school board on implementation of the
state and local graduation requirements, including K-12 curriculum,
assessment, student learning opportunities, and other related issues.
Recommendations of this committee shall be published annually to the
community. The school board shall receive public input and comment and
shall adopt or update this policy at least annually. The Graduation
Standards Implementation Committee /will/will not] be comprised of the
Advisory Committee for Comprehensive Continuous Improvement of
Student Achievement.

The school board shall annually review and determine if student
achievement levels at each school site meet federal expectations. If the
school board determines that student achievement levels at a school site do
not meet federal expectations and the site has not made adequate yearly
progress for two consecutive school years, the Graduation Standards
Implementation Committee shall work with the school site to adopt a plan
to raise student achievement levels to meet federal expectations. The
Graduation Standards Implementation Committee may seek assistance
from the Commissioner of the Minnesota Department of Education
(MDE) (the Commissioner) in developing a plan which must include
parental involvement components.

The educational assessment system component utilized by the school
board to measure individual students’ educational progress must be based,
to the extent annual tests are administered, on indicators of achievement
growth that show an individual student’s prior achievement. Indicators of
achievement and prior achievement must be based on highly reliable
statewide or districtwide assessments. The school board will utilize
models developed by the Commissioner for measuring individual student
progress. The school board must coordinate with MDE in evaluating
school sites and continuous improvement plans, consistent with best
practices.

Advisory Committee for Comprehensive Continuous Improvement of Student

Achievement

Each year, the Advisory Committee will meet to advise and assist the
school district in the implementation of the school district system
accountability and comprehensive continuous improvement process.

The Advisory Committee, working in cooperation with other committees
of the school district [such as the Technology, Educational Effectiveness,
Grade Level, Site Instruction, Curriculum and Assessment Committees,
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etc.], will provide active community participation in:

a.

Reviewing the school district instructional and curriculum plan,
with emphasis on implementing the Minnesota Graduation
Standards;

Identifying annual instruction and curriculum improvement goals
for recommendation to the school board;

Making recommendations regarding the evaluation process that
will be used to measure school district progress toward its goals;

Advising the school board about development of the annual
budget.

The Advisory Committee shall meet the following criteria:

a.

The Advisory Committee shall ensure active community
participation in all planning for instruction and curriculum
affecting Graduation Standards.

The Advisory Committee shall make recommendations to the
school board on school district-wide standards, assessments, and
program evaluation.

Building teams may be established as subcommittees to develop
and implement an education effectiveness plan and to carry out
methods to improve instruction, curriculum, and assessments as
well as methods to use technology in meeting the school district
improvement plan.

A local plan to evaluate student progress, using a local process,
shall be used for developing a plan for assessment of student
progress toward the Graduation Standards, as well as program
evaluation data for use by the Advisory Committee in the
instruction and curriculum review process. This plan shall
annually be approved by the school board.

The Advisory Committee shall, when possible, be comprised of two-thirds
community representatives and shall reflect the diversity of the
community. Included in its membership should be:

a.

The Teaching & Learning Director
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b. School Board Members

5. The Advisory Committee shall meet the following timeline each year:

Month: Organizational meeting of the Committee to review the
authorizing legislation and the roles and responsibilities of the
Committee as determined by the school board.

Month(s): Agree on the process to be used. Become familiar with the
instruction and curriculum of the cycle content area.

Month(s): Review evaluation results and prepare recommendations.

Month: Present recommendations to the school board for its input and
approval.

Evaluation of Student Progress Committee. A committee of professional staff
shall develop a plan for assessment of student progress toward the Graduation
Standards, as well as program evaluation data for use by the Advisory Committee
in the instruction and curriculum review process. This plan shall annually be
approved by the school board.

Educational Planning and Assessment System. The school district may elect to
participate in the Educational Planning and Assessment System (EPAS) program
offered by ACT, Inc., to provide a longitudinal, systematic approach to student
educational and career planning, assessment, instructional support, and
evaluation.

Reporting. Consistent with Minn. Stat. § 120B.36, Subd. 1, school board shall
publish a report in the local newspaper with the largest circulation in the district,
by mail, or by electronic means on the school district website. The school board
shall hold an annual public meeting to review and revise, where appropriate,
student achievement goals, local assessment outcomes, plans,
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strategies, and practices for improving curriculum and instruction, and to review
school district success in realizing the previously adopted student achievement
goals and related bench marks and the improvement plans leading to the
world’s best workforce. The school board must transmit an electronic
summary of its report to the Commissioner in the form and manner the
Commissioner determines. The school district shall periodically survey affected
constituencies about their connection to and level of satisfaction with school. The
school district shall include the results of this evaluation in its summary
report to the Commissioner.

Legal References:  Minn. Stat. § 120B.02 (Educational Expectations for Minnesota’
Students
Minn. Stat. § 120B.018 (Definitions)
Minn. Stat. § 120B.11 (School District Process)
Minn. Stat. § 120B.128 (Educational Planning and Assessment System
(EPAS) Program)
Minn. Stat. § 120B.35 (Student Achievement Levels)
Minn. Stat. § 120B.36 (School Accountability; Appeals Process) Minn.
Stat. § 122A.40, Subd. 8 (Employment; Contracts; Termination)
Minn. Stat. § 122A.41, Subd. 5 (Teacher Tenure Act; Cities of the First
Class; Definitions)
Minn. Stat. § 123B.04 (Site Decision Making Agreement)
Minn. Rules Parts 3501.0010-3501.0180 (Graduation Standards -
Mathematics and Reading)
Minn. Rules Parts 3501.0200-3501.0290 (Graduation Standards - Written
Composition)
Minn. Rules Part 3501.0160 (District Reporting Requirements)
Minn. Rules Parts 3501.0505-3501.0550 (Graduation Standards —
Language Arts)
Minn. Rules Parts 3501.0700-3501.0745 (Graduation Standards —
Mathematics)
Minn. Rules Parts 3501.0800-3501.0815 (Graduation Standards — Arts)
Minn. Rules Parts 3501.1000-3501.1190  (Graduation-Required
Assessment for Diploma)
20 U.S.C. § 6301, et seq. (No Child Left Behind Act)

Cross References:  Princeton Policy 104 (School District Mission Statement)
Princeton Policy 601 (School District Curriculum and Instruction Goals)
Princeton Policy 613 (Graduation Requirements)
Princeton Policy 614 (School District Testing Plan and Procedure)
Princeton Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)
MSBA Policy 617 (School District Ensurance of Preparatory and High
School Standards)
MSBA Policy 618 (Assessment of Student Achievement)
Princeton Policy 619 (Staff Development for Standards)
MSBA Policy 620 (Credit for Learning)
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Reviewed: November 8, 2011
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Adopted: MSBA/MASA Model Policy 618
Orig. 1998
Revised: Rev. 2044 2015

618 ASSESSMENT OF STUDENT ACHIEVEMENT

l. PURPOSE

The purpose of this policy is to institute a process for the establishment and revision of
assessments to be used to determine how well students have achieved the Graduation
Standards.

. GENERAL STATEMENT OF POLICY

The school district has established a procedure by which students shall complete the
Graduation Standards. This procedure includes the adoption of performance assessment
methods to be used in measuring student performance. The school district strives to
continually enhance student achievement of the Graduation Standards.

I11.  DEFINITIONS

A. “Above-grade level” test items contain subject area content that is above the grade
level of the student taking the assessment and is considered aligned with state
academic standards to the extent it is aligned with content represented in state
academic standards above the grade level of the student taking the assessment.
Notwithstanding the student’s grade level, administering above-grade level test
items to a student does not violate the requirement that state assessments must be
aligned with state standards.

B. “Academic standard” means a summary description of student learning in a
required content area or elective content area.

C. “Below-grade level” test items contain subject area content that is below the grade
level of the student taking the test and is considered aligned with state academic
standards to the extent it is aligned with content represented in state academic
standards below the student’s current grade level. Notwithstanding the student’s
grade level, administering below-grade level test items to a student does not
violate the requirement that state assessments must be aligned with state
standards.
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“Benchmark” means the specific knowledge or skill that a student must master to
complete part of an academic standard by the end of the grade level or grade
band.

“Career and college ready,” for purposes of statewide accountability, means a
high school graduate has the knowledge, skills, and competencies to successfully
pursue a career pathway, including postsecondary credit leading to a degree,
diploma, certificate, or industry-recognized credential and employment. Students
who are career and college ready are able to successfully complete credit-bearing
coursework at a two- or four-year college or university or other credit-bearing
postsecondary program without need for remediation.

“Computer-adaptive assessments” means fully adaptive assessments.
“Cultural competence,” for purposes of statewide accountability, means the
ability and will to interact effectively with people of different cultures, native

languages, and socioeconomic backgrounds.

“Elective standards” means a locally adopted expectation for student learning in
career and technical education and world languages.

“Experiential learning” means learning for students that includes career

exploration through a specific class or course or through work-based experiences
such as job shadowing, mentoring, entrepreneurship, service learning,
volunteering, internships, or other cooperative work experience, youth
apprenticeship, or employment.

“Fully adaptive assessments” include on-grade level test items and items that may
be above or below a student’s grade level. [Note: Fully adaptive mathematics
and reading assessments must be used for grades 3 through 7 beginning in the
2015-2016 school year and later.]

“On-grade level” test items contain subject area content that is aligned to state
academic standards for the grade level of the student taking the assessment.




“Required standard” means a statewide adopted expectation for student learning
in the content areas of English language arts, mathematics, science, social studies,
physical education, and the arts, or a locally adopted expectation for student
learning in health or the arts.

IV. ESTABLISHMENT OF CRITERIA FOR ASSESSMENT

A.

The [school board/superintendent/director of instruction] shall establish criteria
by which student performance of the-Profile-of-Learning-er-other locally adopted
Graduation Standards and elective standards are to be evaluated and approved.
The criteria will be submitted to the school board for approval. Upon approval by
the school board the crlterla shaII be deemed part of this policy. {-Nete%eheel

The superintendent shall ensure that students and parents or guardians are
provided with notice of the process by which program Graduation Standards will
be assessed.

Staff members will be expected to utilize staff development opportunities to the
extent necessary to ensure effective implementation and continued improvement

of the implementation of theProfille—of Learning—Graduation—Standards—at—all
levelsanel%er—transmeme assessments under the Mlnnesota Academlc Standards.







VV. STANDARDS FOR MINNESOTA ACADEMIC STANDARDS PERFORMANCE
ASSESSMENTS

A

Benchmarks

The school district will offer and students must achieve all benchmarks for an
academic standard to satisfactorily complete that state standard. These
benchmarks will be used by the school district and its staff in developing tests to
measure student academic knowledge and skills.

[School districts are required to formally establish a periodic review cycle for
academic standards and related benchmarks in health, world languages, and
career and technical education.]

Statewide Academic Standards Testing

1. The school district will utilize statewide assessments developed from and
aligned with the state’s required academic standards as these tests become
available to evaluate student progress toward career and college readiness
in the context of the state’s academic standards.

2. The school district will administer annually, in accordance with the
process determined by MDE, the state-constructed tests aligned with state
standards to all students in grades 3 through 8 and at the high school level

as follows:

a | i . .
+

b-

a. computer-adaptive reading and mathematics assessments in grades
3 through 8;

b. high school reading and mathematics and a high school writing
test, when it becomes available; and

C. anhdal science assessments in one grade in the grades 3 through 5

span, the grades 6 through 8 span, and a life science assessment in
the grades 9 through 12 span (a passing score on high school
science assessments is not a condition of receiving a diploma).
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The school district will develop and administer locally constructed tests in
social studies, health and physical education, and the arts to determine if a
student has met the required academic standards in these areas.

The school district may use a student’s performance on a statewide
assessment as one of the multiple criteria to determine grade promotion or
retention. The school district also may use a high school student’s
performance on a statewide assessment as a percentage of the student’s
final grade in a course, or place a student’s assessment score on the
student’s transcript.

For students in grade 8 in the 2012-2013 school year and later, the school
district must record on the high school transcript a student’s progress
toward career and college readiness. For other students, this record of
progress must be made as soon as practicable. In addition, the school
district may include a notation of high achievement on the high school
diplomas of those graduating seniors who, according to established school
board criteria, demonstrate exemplary academic achievement during high
school.

C. Rigorous Course of Study Waiver

1.

Upon receiving a student’s application signed by the student’s parent or
guardian, the school district must declare that a student meets or exceeds a
specific academic standard required for graduation if the school board
determines that the student:

a. is participating in a course of study, including an advanced
placement or international baccalaureate course or program; a
learning opportunity outside the curriculum of the school district;
or an approved preparatory program for employment or post-
secondary education that is equally or more rigorous than the
corresponding state or local academic standard required by the
school district;

b. would be precluded from participating in the rigorous course of
study, learning opportunity, or preparatory employment or post-
secondary education program if the student were required to
achieve the academic standard to be waived; and

C. satisfactorily completes the requirements for the rigorous course of
study, learning opportunity, or preparatory employment or post-
secondary education program.

The school board also may formally determine other circumstances in
which to declare that a student meets or exceeds a specific academic
standard that the site requires for graduation under this section.
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3. A student who satisfactorily completes a post-secondary enrollment
options course or program or an advanced placement or international
baccalaureate course or program is not required to complete other
requirements of the academic standards corresponding to that specific
rigorous course of study.

VH VI. CAREER EXPLORATION ASSESSMENT

elements: Student assessments, in alignment with state academic standards, shall
include clearly defined career and college readiness benchmarks and satisfy
Minnesota’s postsecondary admissions requirements. Students in grade 11 or
grade 12 must be provided with an opportunity to participate on a nationally
normed college entrance exam. Achievement and career and college readiness in
mathematics, reading, and writing must also be assessed. When administering
formative or summative assessments used to measure the academic progress,
including the oral academic development, of English learners and inform their
instruction, schools must ensure that the assessments are accessible to the students
and students have the modifications and supports they need to sufficiently
understand the assessments.

B. On an annual basis, the school district must use the career exploration elements in
these assessments, beginning no later than grade 9, to help students and their
families explore and plan for postsecondary education or careers based on the
students’ interests, aptitudes, and aspirations. The school district must use timely
regional labor market information and partnerships, among other resources, to
help students and their families successfully develop, pursue, review, and revise
an individualized plan for postsecondary education or a career. This process must
help increase students’ engagement in and connection to school, improve
students’ knowledge and skills, and deepen students’ understanding of career
pathways as a sequence of academic and career courses that lead to an industry-
recognized credential, an associate’s degree, or a bachelor’s degree and are
available to all students, whatever their interests and career goals.




D C. All students, except those eligible for alternative assessments, must be given the
college-entrancepart-of-these-assessmentsin-grade-11 opportunity to participate
on a nationally normed college entrance exam in grade 11 or 12. A student under
this paragraph who demonstrates attainment of required state academic standards
on these assessments, which include career and college readiness benchmarks, is
academically ready for a career or college and is encouraged to participate in
courses awarding college credit to high school students. Such courses and
programs may include sequential courses of study within broad career areas and
technical skill assessments that extend beyond course grades.

ED. As appropriate, students through grade 12 must continue to participate in targeted
instruction, intervention, or remediation and be encouraged to participate in
courses awarding college credit to high school students.

FE. In developing, supporting, and improving students’ academic readiness for a
career or college, the school district must have a continuum of empirically
derived, clearly defined benchmarks focused on students’ attainment of
knowledge and skills so that students, their parents, and teachers know how well
students must perform to have a reasonable chance to succeed in a career or
college without need for postsecondary remediation.

Legal References: ~ Minn. Stat. § 120B.018 (Definitions)
Minn. Stat. § 120B.02 (Educational Expectations for Minnesota’s
Students)
Minn. Stat. § 120B.021 (Required Academic Standards)
Minn. Stat. § 120B.022 (Elective Standards)
Minn. Stat. § 120B.023 (Benchmarks)
Minn. Stat. § 120B.11 (School District Process)
Minn. Stat. § 120B.30 (Statewide Testing and Reporting System)
Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)
Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)
Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the
Arts)
Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)
20 U.S.C. 8 6301, et seq. (No Child Left Behind Act)

Cross References:  MSBA/MASA Model Policy 104 (School District Mission Statement)
MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)
MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 614 (School District Testing Plan and
Procedure)
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MSBA/MASA Model Policy 615 (Testing Accommodations,
Modifications, and Exemptions for IEPs, Section 504 Plans, and LEP
Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
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Adopted: MSBA/MASA Model Policy 620
Orig. 1998
Revised: Rev. 2012 2015

620 CREDIT FOR LEARNING

the+r—eurrreutum—sheuld—remeve—these—referenee& School dlstrlcts statutorlly are
required to provide students with credit for approved post-secondary courses, as set
forth in Section V- V.; online learning courses, as set forth in Section H- VI.; and
accelerated or advanced academic courses offered by a higher education institution or
nonprofit public agency, as set forth in Section ¥ VII. Optional provisions related
to awarding credit to students transferring from out-of-state, private, or home schools
and the issuance of student grades for purposes of awarding certain honors, as set
forth in Section V= 1V., are not required by statute. Therefore, the language contained
in Section = 1V. is suggested language, and a school district may or may not include
this section or may modify this section at its discretion.]

l. PURPOSE
The purpose of this policy is to recognize student achievement which occurs in Post-

Secondary Enrollment Optlons and other advanced enrlchment programs For students
he The purpose

of thls polrcy also is to recognrze student achlevement WhICh occurs in other schools, in
alternative learning sites, and in out-of-school experiences such as community
organrzatrons work based Iearnrng, and other educatronal actlvrtres and opportunities.

The purpose of thls pollcy also is to address the transfer of student credlt from out- of-
state, private, or home schools and online learning programs and to address how the
school district will recognize student achievement obtained outside of the school district.

1. GENERAL STATEMENT OF POLICY

The policy of the school district is to provide a process for awarding students credit
toward graduation requirements for credits and grades students complete in other schools,
post-secondary or higher education institutions, other learning environments, and online

courses and programs lhe—pehey—ef—me—sehoekdﬁtnet—rsﬂatse%—develep—and—erewde




DEFINITIONS

A.

“Accredited school” means a school that is accredited by an accrediting agency,
recognized according to Minn. Stat. § 123B.445 or recognized by the
Commissioner of the Minnesota Department of Education (MDE).

“Blended learning” is a form of digital learning that occurs when a student learns
part time in a supervised physical setting and part time through digital delivery of
instruction, or a student learns in a supervised physical setting where technology
is used as a primary method to deliver instruction.

“Commissioner” means the Commissioner of MDE.

“Digital learning” is learning facilitated by technology that offers students an
element of control over the time, place, path, or pace of their learning and
includes blended and online learning.

“Eligible institution” means a Minnesota public post-secondary institution, a
private, nonprofit two-year trade and technical school granting associate degrees,
an opportunities industrialization center accredited by the North Central
Association of Colleges and Schools, or a private, residential, two-year or four-
year, liberal arts, degree-granting college or university located in Minnesota.

“Nonpublic school” is a private school or home school in which a child is
provided instruction in compliance with the Minnesota compulsory attendance
laws.

“Online learning” is a form of digital learning delivered by an approved online
learning provider.

“Online learning provider” is a school district, an intermediate school district, an
organization of two or more school districts operating under a joint powers
agreement, or a charter school located in Minnesota that provides online learning
to students and is approved by MDE to provide online learning courses.










MV 1V. TRANSFER OF CREDIT FROM OTHER SCHOOLS

A

Transfer of Academic Requirements from Other Minnesota Public Secondary

Schools

1.

The school district will accept and transfer secondary credits and grades
awarded to a student from another Minnesota public secondary school
upon presentation of a certified transcript from the transferring public
secondary school evidencing the course taken and the grade and credit
awarded.

Credits and grades awarded from another Minnesota public secondary
school may be used to compute honor roll and/or class rank if a student
has earned at least [insert number] credits from the school district.

Transfer of Academic Requirements from Other Schools

1.

The school district will accept secondary credits and grades awarded to a
student for courses successfully completed at a public school outside of
Minnesota or an accredited nonpublic school upon presentation of a
certified transcript from the transferring public school in another state or
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nonpublic school evidencing the course taken and the grade and credit
awarded.

a. When a determination is made that the content of the course aligns
directly with school district graduation requirements, the student
will be awarded commensurate credits and grades.

b. Commensurate credits and grades awarded from an accredited
nonpublic school or public school in another state may be used to
compute honor roll and/or class rank if a student has earned at least
[insert number] credits from the school district.

C. In the event the content of a course taken at an accredited
nonpublic school or public school in another state does not fully
align with the content of the school district’s high school
graduation requirements but is comparable to elective credits
offered by the school district for graduation, the student may be
provided elective credit applied toward graduation requirements.
Credit that does not fully align with the school district’s high
school graduation requirements will not be used to compute honor
roll and/or class rank.

d. If no comparable course is offered by the school district for which
high school graduation credit would be provided, no credit will be
provided to the student.

Students transferring from a non-accredited, nonpublic school shall
receive credit from the school district upon presentation of a transcript or
other documentation evidencing the course taken and grade and credit
awarded.

a. Students will be required to provide copies of course descriptions,
syllabi, or work samples for determination of appropriate credit. In
addition, students also may be asked to provide
interviews/conferences with the student and/or student’s parent
and/or former administrator or teacher; review of a record of the
student’s entire curriculum at the nonpublic school; and review of
the student’s complete record of academic achievement.

b. Where the school district determines that a course completed by a
student at a non-accredited, nonpublic school is commensurate
with school district graduation requirements, credit shall be
awarded, but the grade shall be “P” (pass).

C. In the event the content of a course taken at an non-accredited,
nonpublic school does not fully align with the content of the school
district’s high school graduation requirements but is comparable to
elective credits offered by the school district for graduation, the
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student may be provided elective credit applied toward graduation
requirements.

d. If no comparable course is offered by the school district for which
local high school graduation credit would be provided, no credit
will be provided to the student.

e. Credit and grades earned from a non-accredited nonpublic school
shall not be used to compute honor roll and/or class rank.

W V. POST-SECONDARY ENROLLMENT CREDIT

A

A student who satisfactorily completes a post-secondary enrollment options
course or program under Minn. Stat. § 124D.09 that has been approved as
meeting the necessary requirements is not required to complete other
requirements of the Prefile—ef-Learning Minnesota Academic Standards content
standards adepted-by-the-scheol-district corresponding to that specific rigorous

course of study.

of Learning.]

Secondary credits granted to a student through a post-secondary enrollment
options course or program that meets or exceeds a graduation standard or
requirement shall be counted toward the graduation and credit requirements of a
student completing the Minnesota Academic Standards.

1. Course credit will be considered by the school district only upon
presentation of a certified transcript from an eligible institution evidencing
the course taken and the grade and credit awarded.

2. Seven quarter or four semester post-secondary credits shall equal at least
one full year of high school credit. Fewer post-secondary credits may be
prorated.

3. When a determination is made that the content of the post-secondary

course aligns directly with a required course for high school graduation,
the commensurate credit and grade will be recorded on the student’s
transcript as a course credit applied toward graduation requirements.

4. In the event the content of the post-secondary course does not fully align
with the content of a high school course required for graduation but is
comparable to elective credits offered by the school district for graduation,
the school district may provide elective credit and the grade will be
recorded on the student’s transcript as an elective course credit applied
toward graduation requirements.
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C.

5. If no comparable course is offered by the school district for which high
school graduation credit would be provided, the school district will notify
the Commissioner, who shall determine the number of credits that shall be
granted to a student.

6. When secondary credit is granted for post-secondary credits taken by a
student, the school district will record those credits on the student’s
transcript as credits earned at a post-secondary institution.

A list of the courses or programs meeting the necessary requirements may be
obtained from the school district.

VI+. CREDIT FROM ONLINE LEARNING COURSES

A.

Secondary credits granted to a student through an online learning course or
program that meets or exceeds a graduation standard or requirement shall be
counted toward the graduation and credit requirements of a student completing
the Minnesota Academic Standards.

Course credit will be considered only upon official documentation from the online
learning provider evidencing the course taken and the grade and credit awarded to
the student.

When a student provides documentation from an online learning provider, the
course credit and course grade shall be recorded and counted toward graduation
credit requirements for all courses or programs that meet or exceed the school
district’s graduation requirements in the same manner as credits are awarded for
students transferring from another Minnesota public school as set forth in Section
VA IV.A. above.

VIil+. ADVANCED ACADEMIC CREDIT

A

The school district will grant academic credit to a student attending an accelerated
or advanced academic course offered by a higher education institution or a
nonprofit public agency, other than the school district.

Course credit will be considered only upon official documentation from the
higher education institution or nonprofit public agency that the student
successfully completed the course attended and passed an examination approved
by the school district.

When a determination is made that the content of the advanced academic course
aligns directly with a required course for high school graduation, the
commensurate credit and grade will be recorded on the student’s transcript as a
course credit applied toward graduation requirements.

In the event the content of the advanced academic course does not fully align with
the content of a high school course required for graduation but is comparable to

620-8
227



elective credits offered by the school district for graduation, the school district
may provide elective credit and the grade will be recorded on the student’s
transcript as an elective course credit applied toward graduation requirements.

If no comparable course is offered by the school district for which high school
graduation credit would be provided, the school district will notify the
Commissioner and request a determination of the number of credits that shall be
granted to a student.

< VIII. PROCESS FOR AWARDING CREDIT

A

The building principal will be responsible for carrying out the process to award
credits and grades pursuant to this policy. The building principal will notify
students in writing of the decision as to how credits and grades will be awarded.

A student or the student’s parent or guardian may seek reconsideration of the
decision by the building principal as to credits and/or grades awarded upon
request of a student or the student’s parent or guardian if the request is made in
writing to the superintendent within five school days of the date of the building
principal’s decision. The request should set forth the credit and/or grade
requested and the reason(s) why credit(s)/grade(s) should be provided as
requested. Any pertinent documentation in support of the request should be
submitted.

The decision of the superintendent as to the award of credits or grades shall be a
final decision by the school district and shall not be appealable by the student or
student’s parent or guardian except as set forth in Section H<B- VIII.D. below.

If a student disputes the number of credits granted by the school district for a
particular post-secondary enrollment course, online learning course, or advanced
academic credit course, the student may appeal the school district’s decision to
the Commissioner. The decision of the Commissioner shall be final.

At any time during the process, the building principal or superintendent may ask
for course descriptions, syllabi, or work samples from a course where content of
the course is in question for purposes of determining alignment with graduation
requirements or the number of credits to be granted. Students will not be
provided credit until requested documentation is available for review, if
requested.

Legal References:  Minn. Stat. § 120B.02 (Educational Expectations for Minnesota’s

Students)

Minn. Stat. § 120B.021 (Required Academic Standards)

Minn. Stat. § 120B.11 (School District Process)

Minn. Stat. § 120B.14 (Advanced Academic Credit)

Minn. Stat. § 123B.02 (General Powers of Independent School Districts)
Minn. Stat. § 123B.445 (Nonpublic Education Council)
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Cross References:

Minn. Stat. § 124D.03, Subd. 9 (Enrollment Options Program)

Minn. Stat. § 124D.09 (Post-Secondary Enrollment Options Act)

Minn. Stat. § 124D.095 (Online Learning Option)

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the
Arts)

Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1000-3501.1190 (Graduation-Required
Assessment for Diploma) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.1200-3501.1210 (Academic Standards for English
Language Development)

Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

MSBA/MASA Model Policy 104 (School District Mission Statement)
MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)

MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 614 (School District Testing Plan and
Procedure)

MSBA/MASA  Model Policy 615 (Testing Accommodations,
Modifications, and Exemptions for IEPs, Section 504 Plans, and LEP
Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 624 (Online Learning Options)
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Adopted:

MSBA/MASA Model Policy 707

Revised:

707

Orig. 1995
Rev. 2042 2015

TRANSPORTATION OF PUBLIC SCHOOL STUDENTS

[Note: The obligations stated in this policy are largely governed by statute. Statutory
references are included throughout the policy. A school district may choose to add
obligations to the model policy.]

PURPOSE

The purpose of this policy is to provide for the transportation of students consistent with
the requirements of law.

GENERAL STATEMENT OF POLICY

A.

The policy of the school district is to provide for the transportation of students in
a manner which will protect their health, welfare, and safety.

The school district recognizes that transportation is an essential part of the school
district services to students and parents but further recognizes that transportation
by school bus is a privilege and not a right for an eligible student.

DEFINITIONS

A.

“Child with a disability” includes every child identified under federal and state
special education law as deaf or hard of hearing, blind or visually impaired,
deafblind, or having a speech or language impairment, a physical impairment,
other health disability, developmental cognitive disability, an emotional or
behavioral disorder, specific learning disability, autism spectrum disorder,
traumatic brain injury, or severe multiple impairments, and who needs special
education and related services, as determined by the rules of the Commissioner of
Education. A licensed physician, an advanced practice nurse, or a licensed
psychologist is qualified to make a diagnosis and determination of attention
deficit disorder or attention deficit hyperactivity disorder for purposes of
identifying a child with a disability. In addition, every child under age three, and
at the school district’s discretion from age three to seven, who needs special
instruction and services, as determined by the rules of the Commissioner, because
the child has a substantial delay or has an identifiable physical or mental
condition known to hinder normal development is a child with a disability. A
child with a short-term or temporary physical or emotional illness or disability, as
determined by the rules of the Commissioner, is not a child with a disability.
(Minn. Stat. 8 125A.02)

“Home” is the legal residence of the child. In the discretion of the school district,
“home” also may be defined as a licensed day care facility, school day care
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facility, a respite care facility, the residence of a relative, or the residence of a
person chosen by the student’s parent or guardian as the home of a student for
part or all of the day, if requested by the student’s parent or guardian, or an
afterschool program for children operated by a political subdivision of the state, if
the facility, residence, or program is within the attendance area of the school the
student attends. Unless otherwise specifically provided by law, a homeless
student is a resident of the school district if enrolled in the school district. (Minn.
Stat. 8 123B.92, Subd. 1(b)(1); Minn. Stat. § 127A.47, Subd. 2)

“Homeless student” means a student, including a migratory student, who lacks a
fixed, regular, and adequate nighttime residence and includes: students who are
sharing the housing of other persons due to loss of housing, economic hardship, or
a similar reason; are living in motels, hotels, trailer parks, or camping grounds due
to the lack of alternative adequate accommodations; are living in emergency or
transitional shelters; are abandoned in hospitals; are awaiting foster care
placement; have a primary nighttime residence that is a public or private place not
designed for or ordinarily used as a regular sleeping accommodation for human
beings; are living in cars, parks, public spaces, abandoned buildings, substandard
housing, bus or train stations, or similar settings, and migratory children who
qualify as homeless because they are living in any of the preceding listed
circumstances. (42 U.S.C. § 11434a)

“Nonpublic school” means any school, church, or religious organization, or home
school wherein a resident of Minnesota may legally fulfill the compulsory
instruction requirements of Minn. Stat. 8120A.22, which is located within the
state, and which meets the requirements of Title VI of the Civil Rights Act of
1964 (42 U.S.C. § 2000d, et seg.). (Minn. Stat. §123B.41, Subd. 9)

“Nonresident student” is a student who attends school in the school district and
resides in another district, defined as the “nonresident district.” In those instances
when the divorced or legally separated parents or parents residing separately share
joint physical custody of a student and the parents reside in different school
districts, the student shall be a resident of the school district designated by the
student’s parents. When parental rights have been terminated by court order, the
legal residence of a student placed in a residential or foster facility for care and
treatment is the district in which the student resides. (Minn. Stat. § 123B.88,
Subd. 6; Minn. Stat. § 125A.51; Minn. Stat. § 127A.47, Subd. 3)

“Pupil support services” are health, counseling, and guidance services provided
by the public school in the same district where the nonpublic school is located.
(Minn. Stat. § 123B.41, Subd. 4)

“School of origin,” for purposes of determining the residence of a homeless
student, is the school that the student attended when permanently housed or the
school in which the student was last enrolled. (42 U.S.C. 8 11432(g)(3)(G))

“Shared time basis” is a program where students attend public school for part of
the regular school day and who otherwise fulfill the requirements of Minn. Stat. §
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120A.22 by attendance at a nonpublic school. (Minn. Stat. § 126C.01, Subd. 8)

“Student” means any student or child attending or required to attend any school as
provided in Minnesota law and who is a resident or child of a resident of
Minnesota. (Minn. Stat. § 123B.41, Subd. 11)

IV. ELIGIBILITY

A

Upon the request of a parent or guardian, the school district shall provide
transportation to and from school, at the expense of the school district, for all
resident students who reside two miles or more from the school, except for those
students whose transportation privileges have been revoked or have been
voluntarily surrendered by the student’s parent or guardian. (Minn. Stat. 8
123B.88, Subd. 1)

The school district may, in its discretion, also provide transportation to any
student to and from school, at the expense of the school district, for any other
purpose deemed appropriate by the school board.

[Note: In this section, school districts may wish to outline those discretionary
areas where they intend to provide transportation. For example, some school
districts may provide that transportation shall be provided for all resident
elementary students who reside one mile or more from the school.]

In the discretion of the school district, transportation along regular school bus
routes may also be provided, where space is available, to any person where such
use of a bus does not interfere with the transportation of students. The cost of
providing such transportation must be paid by those individuals using these
services or some third-party payor. Bus transportation also may be provided
along school bus routes when space is available for participants in early childhood
family education programs and school readiness programs if these services do not
result in an increase in the school district’s expenditures for transportation.
(Minn. Stat. 8 123B.88, Subd. 10, 11, 12, and 13)

For purposes of stabilizing enrollment and reducing mobility, the school district
may, in its discretion, establish a full-service school zone and may provide
transportation for students attending a school in that full-service school zone. A
full-service school zone may be established for a school that is located in an area
with higher than average crime or other social and economic challenges and that
provides education, health or human services, or other parental support in
collaboration with a city, county, state, or nonprofit agency.

V. TRANSPORTATION OF NONRESIDENT STUDENTS

A

If requested by the parent of a nonresident student, the school district shall
provide transportation to a nonresident student within its borders at the same level
of service that is provided to resident students. (Minn. Stat. § 124D.04, Subd. 7,
Minn. Stat. § 123B.92, Subd. 3)
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If the school district decides to transport a nonresident student within the student’s
resident district, the school district will notify the student’s resident district of its
decision, in writing, prior to providing transportation. (Minn. Stat. 8§ 123B.88,
Subd. 6)

When divorced or legally separated parents or parents residing separately reside
in different school districts and share physical custody of a student, the parents
shall be responsible for the transportation of the student to the border of the
school district during those times when the student is residing with the parent in
the nonresident school district. (Minn. Stat. § 127A.47, Subd. 3(b))

The school district may provide transportation to allow a student who attends a
high-need English language learner program and who resides within the
transportation attendance area of the program to continue in the program until the
student completes the highest grade level offered by the program. (Minn. Stat. §
123B.92, Subd. 3(b))

VI.  TRANSPORTATION OF RESIDENT STUDENTS TO NONDISTRICT
SCHOOLS

A.

In general, the school district shall not provide transportation between a resident
student’s home and the border of a nonresident district where the student attends
school under the Enrollment Options Program. A parent may be reimbursed by
the nonresident district for the costs of transportation from the pupil’s residence to
the border of the nonresident district if the student is from a family whose income
is at or below the poverty level, as determined by the federal government. The
reimbursement may not exceed the pupil’s actual cost of transportation or 15
cents per mile traveled, whichever is less. Reimbursement may not be paid for
more than 250 miles per week. (Minn. Stat. § 124D.03, Subd. 8)

Resident students shall be eligible for transportation to and from a nonresident
school district at the expense of the school district, if in the discretion of the
school district, inadequate room, distance to school, unfavorable road conditions,
or other facts or conditions make attendance in the resident student’s own district
unreasonably difficult or impracticable. The school district, in its discretion, may
also provide for transportation of resident students to schools in other districts for
grades and departments not maintained in the district, including high school, for
the whole or a part of the year or for resident students who attend school in a
building rented or leased by the school district in an adjacent district. (Minn. Stat.
§ 123B.88, Subds. 1 and 4)

In general, the school district is not responsible for transportation for any resident
student attending school in an adjoining state under a reciprocity agreement but
may provide such transportation services at its discretion. (Minn. Stat. §
124D.041)
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VIl. SPECIAL EDUCATION STUDENTS/STUDENTS WITH A DISABILITY/
STUDENTS WITH TEMPORARY DISABILITIES

A

Upon a request of a parent or guardian, the board must provide necessary
transportation, consistent with Minn. Stat. 8§ 123B.92, Subd. 1(b)(4), for a resident
student child with a disability whe—s not yet enrolled in kindergarten—whe

provision of special instruction and services. Special instruction and services for

a child with a disability not vet enrolled in kindergarten include an individualized
education program (IEP) team placement in an early childhood program when

that placement is necessary to address the child’s level of functioning and needs.
(Minn. Stat. § 123B.88, Subd. 1)

Resident students with a disability whose handicapped conditions are such that
the student cannot be safely transported on the regular school bus and/or school
bus route and/or when the student is transported on a special route for the purpose
of attending an approved special education program shall be entitled to special
transportation at the expense of the school district or the day training and
habilitation program attended by the student. The school district shall determine
the type of vehicle used to transport students with a disability on the basis of the
handicapping condition and applicable laws. This provision shall not be
applicable to parents who transport their own child under a contract with the
school district. (Minn. Stat. § 123B.88, Subd. 19; Minn. Rules Part 7470.1600)

Resident students with a disability who are boarded and lodged at Minnesota state
academies for educational purposes, but who also are enrolled in a public school
within the school district, shall be provided transportation, by the school district to
and from said board and lodging facilities, at the expense of the school district.
(Minn. Stat. 8 125A.65)

If a resident student with a disability attends a public school located in a
contiguous school district and the school district of attendance does not provide
special instruction and services, the school district shall provide necessary
transportation for the student between the school district boundary and the
educational facility where special instruction and services are provided within the
school district. The school district may provide necessary transportation of the
student between its boundary and the school attended in the contiguous district,
but shall not pay the cost of transportation provided outside the school district
boundary. (Minn. Stat. § 125A.12)

When a student with a disability or a student with a short-term or temporary
disability is temporarily placed for care and treatment in a day program located in
another school district and the student continues to live within the school district
during the care and treatment, the school district shall provide the transportation,
at the expense of the school district, to that student. The school district may
establish reasonable restrictions on transportation, except if a Minnesota court or
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agency orders the child placed at a day care and treatment program and the school
district receives a copy of the order, then the school district must provide
transportation to and from the program unless the court or agency orders
otherwise. Transportation shall only be provided by the school district during
regular operating hours of the school district. (Minn. Stat. § 125A.15(b); Minn.
Stat. 8§ 125A.51(d))

When a nonresident student with a disability or a student with a short-term or
temporary disability is temporarily placed in a residential program within the
school district, including correctional facilities operated on a fee-for-service basis
and state institutions, for care and treatment, the school district shall provide the
necessary transportation at the expense of the school district. Where a joint
powers entity enters into a contract with a privately owned and operated
residential facility for the provision of education programs for special education
students, the joint powers entity shall provide the necessary transportation.
(Minn. Stat. § 125A.15(c) and (d); Minn. Stat. § 125A.51(¢))

Each driver and aide assigned to a vehicle transporting students with a disability
will be provided with appropriate training for the students in their care, will assist
students with their safe ingress and egress from the bus, will ensure the proper use
of protective safety devices, and will be provided with access to emergency health
care information as required by law. (Minn. Rules Part 7470.1700)

Any parent of a student with a disability who believes that the transportation
services provided for that child are not in compliance with the applicable law may
utilize the alternative dispute resolution and due process procedures provided for
in Minn. Stat. Ch. 125A. (Minn. Rules Part 7470.1600, Subd. 2)

VIll. HOMELESS STUDENTS

A

Homeless students shall be provided with transportation services comparable to
other students in the school district. (42 U.S.C. 8 11432(e)(3)(C)(i)(I11)(cc) and

@#A)

Upon request by the student’s parent, guardian, or homeless education liaison, the
school district shall provide transportation for a homeless student as follows:

1. A resident student who becomes homeless and is residing in a public or
private shelter location or has other non-shelter living arrangements within
the school district shall be provided transportation to and from the
student’s school of origin and the shelter or other non-shelter location if
the shelter or non-shelter location is two or more miles from the school of
origin and the student’s transportation privileges have not been revoked.

(42 U.S.C. § 11432(g)(1)()(ii)(1))

2. A resident student who becomes homeless and is residing in a public or
private shelter location or has other non-shelter living arrangements
outside of the school district shall be provided transportation to and from
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XI.

the student’s school of origin and the shelter or other non-shelter location
if the shelter or non-shelter location is two or more miles from the school
of origin and the student’s transportation privileges have not been
revoked, unless the school district and the school district in which the
student is temporarily placed agree that the school district in which the
student is temporarily placed shall provide transportation. (Minn. Stat. 8
125A.51(f); 42 U.S.C. § 11432(9)(1)(3)(iii)(11))

3. If a nonresident student is homeless and is residing in a public or private
homeless shelter or has other non-shelter living arrangements within the
school district, the school district may provide transportation services
between the shelter or non-shelter location and the student’s school of
origin outside of the school district upon agreement with the school
district in which the school of origin is located. (Minn. Stat. § 125A.51(f))

4, A homeless nonresident student enrolled under Minn. Stat. § 124D.08,
Subd. 2a, must be provided transportation from the student’s district of
residence to and from the school of enrollment. (Minn. Stat. § 123B.92,
Subd. 3(c)).

AVAILABILITY OF SERVICES

Transportation shall be provided on all regularly scheduled school days or make-up days.
Transportation will not be provided during the summer school break. Transportation may
be provided for summer instructional programs for students with a disability or in
conjunction with a learning year program. Transportation between home and school may
also be provided, in the discretion of the school district, on staff development days.
(Minn. Stat. 8 123B.88, Subd. 21)

MANNER OF TRANSPORTATION

The scheduling of routes, establishment of the location of bus stops, manner and method
of transportation, control and discipline of school children, the determination of fees, and
any other matter relating thereto shall be within the sole discretion, control and
management of the school board. The school district may, in its discretion, provide room
and board, in lieu of transportation, to a student who may be more economically and
conveniently provided for by that means. (Minn. Stat. § 123B.88, Subd. 1)

RESTRICTIONS

Transportation by the school district is a privilege and not a right for an eligible student.
A student’s eligibility to ride a school bus may be revoked for a violation of school bus
safety or conduct policies, or violation of any other law governing student conduct on a
school bus pursuant to the school district’s discipline policy. Revocation of a student’s
bus riding privilege is not an exclusion, expulsion, or suspension under the Pupil Fair
Dismissal Act. Revocation procedures for a student who is an individual with a disability
under 20 U.S.C. § 1415 (Individuals with Disabilities Act), 29 U.S.C. § 794 (the
Rehabilitation Act), and 42 U.S.C. 8 12132, (Americans with Disabilities Act) are
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governed by these provisions. (Minn. Stat. § 121A.59)

FEES

A

In its discretion, the school district may charge fees for transportation of students
to and from extracurricular activities conducted at locations other than school,
where attendance is optional. (Minn. Stat. § 123B.36, Subd. 1(10))

The school district may charge fees for transportation of students to and from
school when authorized by law. If the school district charges fees for
transportation of students to and from school, guidelines shall be established for
that transportation to ensure that no student is denied transportation solely
because of inability to pay. The school district also may waive fees for
transportation if the student’s parent is serving in, or within the past year has
served in, active military service as defined in Minn. Stat. § 190.05. (Minn. Stat.
§ 123B.36, Subds. 1(11) and 6)

The school district may charge reasonable fees for transportation of students to
and from post-secondary institutions for students enrolled under the post-
secondary enrollment options program. Families who qualify for mileage
reimbursement may use their state mileage reimbursement to pay this fee. (Minn.
Stat. § 123B.36, Subd. 1(13))

Where, in its discretion, the school district provides transportation to and from an
instructional community-based employment station that is part of an approved
occupational experience vocational program, the school district may require the
payment of reasonable fees for transportation from students who receive
remuneration for their participation in these programs. (Minn. Stat. § 123B.36,
Subd. 3)

Legal References:  Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. 8§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.59 (Bus Transportation is a Privilege Not a Right)
Minn. Stat. § 123B.36 (Authorized Fees)

Minn. Stat. § 123B.41 (Educational Aids for Nonpublic School Children;
Definitions)

Minn. Stat. § 123B.44 (Provision of Pupil Support Services)

Minn. Stat. § 123B.88 (Independent School Districts, Transportation)
Minn. Stat. § 123B.92 (Transportation Aid Entitlement)

Minn. Stat. § 124D.03 (Enrollment Options Program)

Minn. Stat. § 124D.04 (Enrollment Options Programs in Border States)
Minn. Stat. § 124D.041 (Reciprocity with Adjoining States)

Minn. Stat. § 124D.08 (School Board’s Approval to Enroll in Nonresident
District)

Minn. Stat. Ch. 125A (Children With a Disability)

Minn. Stat. § 125A.02 (Children With a Disability, Defined)

Minn. Stat. § 125A.12 (Attendance in Another District)
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Cross References:

Minn. Stat. § 125A.15 (Placement in Another District; Responsibility)
Minn. Stat. 8§ 125A.51 (Placement of Children Without Disabilities;
Education and Transportation)

Minn. Stat. § 125A.515 (Placement of Students; Approval of Education
Program)

Minn. Stat. § 125A.65 (Attendance at Academies for the Deaf and Blind)
Minn. Stat. § 126C.01 (General Education Revenue - Definitions)

Minn. Stat. § 127A.47 (Payments to Resident and Nonresident Districts)
Minn. Stat. § 190.05 (Definitions)

Minn. Rules Part 7470.1600 (Transporting Pupils with Disability)

Minn. Rules Part 7470.1700 (Drivers and Aides for Pupils with
Disabilities)

20 U.S.C. 8§ 1415 (Individuals with Disabilities Education Improvement
Act of 2004)

29 U.S.C. § 794 (Rehabilitation Act of 1973, § 504)

42 U.S.C. § 2000d (Prohibition Against Exclusion from Participation in,
Denial of Benefits of, and Discrimination under Federally Assisted
Programs on Ground of Race, Color, or National Origin)

42 U.S.C. 8 11431, et seq. (McKinney-Vento Homeless Assistance Act of
2001)

42 U.S.C. 8§ 12132, et seq. (Americans With Disabilities Act)

MSBA/MASA Model Policy 708 (Transportation of Nonpublic School
Students)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 710 (Extracurricular Transportation)

MSBA Service Manual, Chapter 2, Transportation
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707

Princeton School District

707 TRANSPORTATION OF PUBLIC SCHOOL STUDENTS

PURPOSE

The purpose of this policy is to provide for the transportation of students consistent with
the requirements of law.

I1.

I11.

707

GENERAL STATEMENT OF POLICY

The policy of the school district is to provide for the transportation of students in
a manner which will protect their health, welfare, and safety.

The school district recognizes that transportation is an essential part of the school
district services to students and parents but further recognizes that transportation
by school bus is a privilege and not a right for an eligible student.

DEFINITIONS

“Child with a disability” includes every child identified under federal and state
special education law as deaf or hard of hearing, blind or visually impaired,
deafblind, or having a speech or language impairment, a physical impairment,
other health disability, developmental cognitive disability, an emotional or
behavioral disorder, specific learning disability, autism spectrum disorder,
traumatic brain injury, or severe multiple impairments, and who needs special
education and related services, as determined by the rules of the Commissioner of
Education. A licensed physician, an advanced practice nurse, or a licensed
psychologist is qualified to make a diagnosis and determination of attention
deficit disorder or attention deficit hyperactivity disorder for purposes of
identifying a child with a disability. In addition, every child under age three, and
at the school district’s discretion from age three to seven, who needs special
instruction and services, as determined by the rules of the Commissioner, because
the child has a substantial delay or has an identifiable physical or mental
condition known to hinder normal development is a child with a disability. A
child with a short-term or temporary physical or emotional illness or disability, as
determined by the rules of the Commissioner, is not a child with a disability.
(Minn. Stat. § 125A.02)

“Home” is the legal residence of the child. In the discretion of the school district,
“home” also may be defined as a licensed day care facility, school day care
facility, a respite care facility, the residence of a relative, or the residence of a
person chosen by the student’s parent or guardian as the home of a student for
part or all of the day, if requested by the student’s parent or guardian, or an
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afterschool program for children operated by a political subdivision of the state, if
the facility, residence, or program is within the attendance area of the school the

student attends. Unless otherwise specifically provided by law, a homeless student
is a resident of the school district if enrolled in the school district. (Minn. Stat. §
123B.92, Subd. 1(b)(1); Minn. Stat. § 127A.47, Subd. 2)

“Homeless student” means a student, including a migratory student, who lacks a
fixed, regular, and adequate nighttime residence and includes: students who are
sharing the housing of other persons due to loss of housing, economic hardship, or
a similar reason; are living in motels, hotels, trailer parks, or camping grounds due
to the lack of alternative adequate accommodations; are living in emergency or
transitional shelters; are abandoned in hospitals; are awaiting foster care
placement; have a primary nighttime residence that is a public or private place not
designed for or ordinarily used as a regular sleeping accommodation for human
beings; are living in cars, parks, public spaces, abandoned buildings, substandard
housing, bus or train stations, or similar settings. (42 U.S.C. § 11434a)

“Nonpublic school” means any school, church, or religious organization, or home
school wherein a resident of Minnesota may legally fulfill the compulsory
instruction requirements of Minn. Stat. §120A.22, which is located within the
state, and which meets the requirements of Title VI of the Civil Rights Act of
1964 (42 U.S.C. § 20004, et seq.). (Minn. Stat. §123B.41, Subd. 9)

“Nonresident student” is a student who attends school in the school district and
resides in another district, defined as the “nonresident district.” In those instances
when the divorced or legally separated parents or parents residing separately share
joint physical custody of a student and the parents reside in different school
districts, the student shall be a resident of the school district designated by the
student’s parents. When parental rights have been terminated by court order, the
legal residence of a student placed in a residential or foster facility for care and
treatment is the district in which the student resides. (Minn. Stat. § 123B.88,
Subd. 6; Minn. Stat. § 125A.51; Minn. Stat. § 127A.47, Subd. 3)

“Pupil support services” are health, counseling, and guidance services provided
by the public school in the same district where the nonpublic school is located.
(Minn. Stat. § 123B.41, Subd. 4)

“School of origin,” for purposes of determining the residence of a homeless
student, is the school that the student attended when permanently housed or the
school in which the student was last enrolled. (42 U.S.C. § 11432(g)(3)(G))

“Shared time basis” is a program where students attend public school for part of
the regular school day and who otherwise fulfill the requirements of Minn. Stat. §
120A.22 by attendance at a nonpublic school. (Minn. Stat. § 126C.01, Subd. 8)
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“Student” means any student or child attending or required to attend any school as
provided in Minnesota law and who is a resident or child of a resident of
Minnesota. (Minn. Stat. § 123B.41, Subd. 11)

ELIGIBILITY

Upon the request of a parent or guardian, the school district shall provide
transportation to and from school, at the expense of the school district, for all
resident students who reside two miles or more from the school, except for those
students whose transportation privileges have been revoked or have been
voluntarily surrendered by the student’s parent or guardian. (Minn. Stat. §
123B.88, Subd. 1)

The school district may, in its discretion, also provide transportation to any
student to and from school, at the expense of the school district, for any other
purpose deemed appropriate by the school board.

In the discretion of the school district, transportation along regular school bus
routes may also be provided, where space is available, to any person where such
use of a bus does not interfere with the transportation of students. The cost of
providing such transportation must be paid by those individuals using these
services or some third-party payor. Bus transportation also may be provided along
school bus routes when space is available for participants in early childhood
family education programs and school readiness programs if these services do not
result in an increase in the school district’s expenditures for transportation. (Minn.
Stat. § 123B.88, Subd. 10, 11, 12, and 13)

. For purposes of stabilizing enrollment and reducing mobility, the school district

may, in its discretion, establish a full-service school zone and may provide
transportation for students attending a school in that full-service school zone. A
full-service school zone may be established for a school that is located in an area
with higher than average crime or other social and economic challenges and that
provides education, health or human services, or other parental support in
collaboration with a city, county, state, or nonprofit agency.

TRANSPORTATION OF NONRESIDENT STUDENTS

If requested by the parent of a nonresident student, the school district shall
provide transportation to a nonresident student within its borders at the same level
of service that is provided to resident students. (Minn. Stat. § 124D.04, Subd. 7;
Minn. Stat. § 123B.92, Subd. 3)

If the school district decides to transport a nonresident student within the student’s
resident district, the school district will notify the student’s resident district of its
decision, in writing, prior to providing transportation. (Minn. Stat. § 123B.88,
Subd. 6)

241



707

C. When divorced or legally separated parents or parents residing separately reside
in different school districts and share physical custody of a student, the parents
shall be responsible for the transportation of the student to the border of the
school district during those times when the student is residing with the parent in
the nonresident school district. (Minn. Stat. § 127A.47, Subd. 3(b))

D. The school district may provide transportation to allow a student who attends a
high-need English language learner program and who resides within the
transportation attendance area of the program to continue in the program until the
student completes the highest grade level offered by the program. (Minn. Stat. §
123B.92, Subd. 3(b))

VI. TRANSPORTATION OF RESIDENT STUDENTS TO NONDISTRICT
SCHOOLS

A. In general, the school district shall not provide transportation between a resident
student’s home and the border of a nonresident district where the student attends
school under the Enrollment Options Program. A parent may be reimbursed by
the nonresident district for the costs of transportation from the pupil’s residence to
the border of the nonresident district if the student is from a family whose income
is at or below the poverty level, as determined by the federal government. The
reimbursement may not exceed the pupil’s actual cost of transportation or 15
cents per mile traveled, whichever is less. Reimbursement may not be paid for
more than 250 miles per week. (Minn. Stat. § 124D.03, Subd. 8)

B. Resident students shall be eligible for transportation to and from a nonresident
school district at the expense of the school district, if in the discretion of the
school district, inadequate room, distance to school, unfavorable road conditions,
or other facts or conditions make attendance in the resident student’s own district
unreasonably difficult or impracticable. The school district, in its discretion, may
also provide for transportation of resident students to schools in other districts for
grades and departments not maintained in the district, including high school, for
the whole or a part of the year or for resident students who attend school in a

building rented or leased by the school district in an adjacent district. (Minn. Stat.
§ 123B.88, Subds. 1 and 4)

C. In general, the school district is not responsible for transportation for any resident
student attending school in an adjoining state under a reciprocity agreement but
may provide such transportation services at its discretion. (Minn. Stat. §
124D.041)

VII. SPECIAL EDUCATION STUDENTS/STUDENTS WITH A
DISABILITY/STUDENTS WITH TEMPORARY DISABILITIES
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Upon a request of a parent or guardian, a resident student with a disability who is
not yet enrolled in kindergarten, who requires special education services in a
location other than the student’s home, shall be provided transportation to and
from the student’s home at the expense of the school district and shall be subject
to a 50 mile radius distance requirement. (Minn. Stat. § 123B.88, Subd. 1)

Resident students with a disability whose handicapped conditions are such that
the student cannot be safely transported on the regular school bus and/or school
bus route and/or when the student is transported on a special route for the purpose
of attending an approved special education program shall be entitled to special
transportation at the expense of the school district or the day training and
habilitation program attended by the student. The school district shall determine
the type of vehicle used to transport students with a disability on the basis of the
handicapping condition and applicable laws. This provision shall not be
applicable to parents who transport their own child under a contract with the
school district. (Minn. Stat. § 123B.88, Subd. 19; Minn. Rules Part 7470.1600)

Resident students with a disability who are boarded and lodged at Minnesota state
academies for educational purposes, but who also are enrolled in a public school
within the school district, shall be provided transportation, by the school district to
and from said board and lodging facilities, at the expense of the school district.
(Minn. Stat. § 125A.65)

If a resident student with a disability attends a public school located in a
contiguous school district and the school district of attendance does not provide
special instruction and services, the school district shall provide necessary
transportation for the student between the school district boundary and the
educational facility where special instruction and services are provided within the
school district. The school district may provide necessary transportation of the
student between its boundary and the school attended in the contiguous district,
but shall not pay the cost of transportation provided outside the school district
boundary. (Minn. Stat. § 125A.12)

When a student with a disability or a student with a short-term or temporary
disability is temporarily placed for care and treatment in a day program located in
another school district and the student continues to live within the school district
during the care and treatment, the school district shall provide the transportation,
at the expense of the school district, to that student. The school district may
establish reasonable restrictions on transportation, except if a Minnesota court or
agency orders the child placed at a day care and treatment program and the school
district receives a copy of the order, then the school district must provide
transportation to and from the program unless the court or agency orders
otherwise. Transportation shall only be provided by the school district during
regular operating hours and within a 50 mile radius of the school district. (Minn.
Stat. § 125A.15(b); Minn. Stat. § 125A.51(d))
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VIII.
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When a nonresident student with a disability or a student with a short-term or
temporary disability is temporarily placed in a residential program within the
school district, including correctional facilities operated on a fee-for-service basis
and state institutions, for care and treatment, the school district shall provide the
necessary transportation at the expense of the school district within a 50 mile
radius of the school district. Where a joint powers entity enters into a contract
with a privately owned and operated residential facility for the provision of
education programs for special education students, the joint powers entity shall

. provide the necessary transportation. (Minn. Stat. § 125A.15(c) and (d); Minn.

Stat. § 125A.51(e))

Each driver and aide assigned to a vehicle transporting students with a disability
will be provided with appropriate training for the students in their care, will assist
students with their safe ingress and egress from the bus, will ensure the proper use
of protective safety devices, and will be provided with access to emergency health
care information as required by law. (Minn. Rules Part 7470.1700)

Any parent of a student with a disability who believes that the transportation
services provided for that child are not in compliance with the applicable law may
utilize the alternative dispute resolution and due process procedures provided for
in Minn. Stat. Ch. 125A. (Minn. Rules Part 7470.1600, Subd. 2)

HOMELESS STUDENTS

Homeless students shall be provided with transportation services comparable to
other students in the school district. (42 U.S.C. § 11432(e)(3)(C)(i)(IIT)(cc) and

(2)(4)(A))

Upon request by the student’s parent, guardian, or homeless education liaison, the
school district shall provide transportation for a homeless student as follows:

a. A resident student who becomes homeless and is residing in a public or
private shelter location or has other non-shelter living arrangements within
the school district shall be provided transportation to and from the
student’s school of origin and the shelter or other non-shelter location if
the shelter or non-shelter location is two or more miles from the school of
origin and the student’s transportation privileges have not been revoked.
(42 U.S.C. § 11432(g)(D)(N(ii)1))

b. A resident student who becomes homeless and is residing in a public or
private shelter location or has other non-shelter living arrangements
outside of the school district shall be provided transportation to and from
the student’s school of origin and the shelter or other non-shelter location
if the shelter or non-shelter location is two or more miles from the school
of origin and the student’s transportation privileges have not been
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revoked, unless the school district and the school district in which the
student is temporarily placed agree that the school district in which the
student is temporarily placed shall provide transportation. (Minn. Stat. §
125A.51(f); 42 U.S.C. § 11432(g)(1)(J)(iii)(II))

c. If anonresident student is homeless and is residing in a public or private
homeless shelter or has other non-shelter living arrangements within the
school district, the school district may provide transportation services
between the shelter or non-shelter location and the student’s school of
origin outside of the school district upon agreement with the school
district in which the school of origin is located. (Minn. Stat. § 125A.51(f))

IX. AVAILABILITY OF SERVICES

Transportation shall be provided on all regularly scheduled school days or make-up days.
Transportation will not be provided during the summer school break. Transportation may
be provided for summer instructional programs for students with a disability or in
conjunction with a learning year program. Transportation between home and school may
also be provided, in the discretion of the school district, on staff development days.
(Minn. Stat. § 123B.88, Subd. 21)

X. MANNER OF TRANSPORTATION

The scheduling of routes, establishment of the location of bus stops, manner and method
of transportation, control and discipline of school children, the determination of fees, and
any other matter relating thereto shall be within the sole discretion, control and
management of the school board. The school district may, in its discretion, provide room
and board, in lieu of transportation, to a student who may be more economically and
conveniently provided for by that means. (Minn. Stat. § 123B.88, Subd. 1)

Each school year, the School Board authorizes the Superintendent and/or designee to
determine the safest method to stop the buses. Locations will be along Hwy 95 and
certain in town bus stops based on statute 169.443. The use of a 4-way light system
versus using the 8-way amber light system will be labeled on all stops within the routing
system. All drivers will be trained in the appropriate manner regarding both types of

stopping.
XI. RESTRICTIONS

Transportation by the school district is a privilege and not a right for an eligible student.
A student’s eligibility to ride a school bus may be revoked for a violation of school bus
safety or conduct policies, or violation of any other law governing student conduct on a
school bus pursuant to the school district’s discipline policy. Revocation of a student’s
bus riding privilege is not an exclusion, expulsion, or suspension under the Pupil Fair
Dismissal Act. Revocation procedures for a student who is an individual with a disability
under 20 U.S.C. § 1415 (Individuals with Disabilities Act), 29 U.S.C. § 794 (the
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Rehabilitation Act), and 42 U.S.C. § 12132, (Americans with Disabilities Act) are
governed by these provisions. (Minn. Stat. § 121A.59)

XII.

A.

FEES

In its discretion, the school district may charge fees for transportation of students
to and from extracurricular activities conducted at locations other than school,
where attendance is optional. (Minn. Stat. § 123B.36, Subd. 1(10))

The school district may charge fees for transportation of students to and from
school when authorized by law. If the school district charges fees for
transportation of students to and from school, guidelines shall be established for

that transportation to ensure that no student is denied transportation solely
because of inability to pay. The school district also may waive fees for
transportation if the student’s parent is serving in, or within the past year has
served in, active military service as defined in Minn. Stat. § 190.05. (Minn. Stat.

§ 123B.36, Subds. 1(11) and 6)

The school district may charge reasonable fees for transportation of students to
and from post-secondary institutions for students enrolled under the post-
secondary enrollment options program. Families who qualify for mileage
reimbursement may use their state mileage reimbursement to pay this fee. (Minn.
Stat. § 123B.36, Subd. 1(13))

Where, in its discretion, the school district provides transportation to and from an
instructional community-based employment station that is part of an approved
occupational experience vocational program, the school district may require the
payment of reasonable fees for transportation from students who receive

remuneration for their participation in these programs. (Minn. Stat. § 123B.36,
Subd. 3)

Legal References:  Minn. Stat. § 120A.22 (Compulsory Instruction)
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Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 121A.59 (Bus Transportation is a Privilege Not a
Right) Minn. Stat. § 123B.36 (Authorized Fees)

Minn. Stat. § 123B.41 (Educational Aids for Nonpublic School
Children; Definitions)

Minn. Stat. § 123B.44 (Provision of Pupil Support Services)
Minn. Stat. § 123B.88 (Independent School Districts,
Transportation) Minn. Stat. § 123B.92 (Transportation Aid
Entitlement)

Minn. Stat. § 124D.03 (Enrollment Options Program)
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Minn. Stat. § 124D.04 (Enrollment Options Programs in Border
States) Minn. Stat. § 124D.041 (Reciprocity with Adjoining States)
Minn. Stat. Ch. 125A (Children With a Disability)

Minn. Stat. § 125A.02 (Children With a Disability, Defined) Minn.
Stat. § 125A.12 (Attendance in Another District)

Minn. Stat. § 125A.15 (Placement in Another District;
Responsibility) Minn. Stat. § 125A.51 (Placement of Children
Without Disabilities; Education and Transportation)

Minn. Stat. § 125A.515 (Placement of Students; Approval of
Education Program)

Minn. Stat. § 125A.65 (Attendance at Academies for the Deaf and
Blind) Minn. Stat. § 126C.01 (General Education Revenue -
Definitions)

Minn. Stat. § 127A.47 (Payments to Resident and Nonresident
Districts) Minn. Stat. § 190.05 (Definitions)

Minn. Rules Part 7470.1600 (Transporting Pupils with Disability)
Minn. Rules Part 7470.1700 (Drivers and Aides for Pupils with
Disabilities)

20 U.S.C. § 1415 (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 (Rehabilitation Act of 1973, § 504)

42 U.S.C. § 2000d (Prohibition Against Exclusion from
Participation in, Denial of Benefits of, and Discrimination under
Federally Assisted Programs on Ground of Race, Color, or
National Origin)

42 U.S.C. § 11431, et seq. (McKinney-Vento Homeless Assistance
Act 0of 2001)

42 U.S.C. § 12132, et seq. (Americans With Disabilities Act)

MSBA/MASA Model Policy 708 (Transportation of Nonpublic
School Students)
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721

UNIFORM GRANT GUIDANCE POLICY REGARDING FEDERAL REVENUE
SOURCES

[Note: School districts are required by the federal Uniform Grant Guidance
regulations, 2 C.F.R. Part 200, to have the policies which establish uniform
administrative requirements, cost principles, and audit requirements for federal awards
to non-federal entities including school districts. The United States Office of
Management and Budget published the final regulations December 26, 2013. The
Uniform Grant Guidance is effective for new and continuation federal grant awards
issued on or after December 26, 2014. The regulations do not affect grant funds
awarded prior to December 26, 2014, unless funds made available under those grants
are carried forward into a new federal fiscal year or a continuation grant. 2 C.F.R. 8§
200.110.]

PURPOSE

The purpose of this policy is to ensure compliance with the requirements of the federal
Uniform Grant Guidance regulations by establishing uniform administrative
requirements, cost principles, and audit requirements for federal grant awards received by
the school district.

DEFINITIONS
A. Grants

1. “State-administered grants” are those grants that pass through a state
agency such as the Minnesota Department of Education (MDE).

2. “Direct grants” are those grants that do not pass through another agency
such as MDE and are awarded directly by the federal awarding agency to
the grantee organization. These grants are usually discretionary grants that
are awarded by the U.S. Department of Education (DOE) or by another
federal awarding agency.

[Note: All of the requirements outlined in this policy apply to both direct grants
and state-administered grants.]

B. “Non-federal entity” means a state, local government, Indian tribe, institution of
higher education, or nonprofit organization that carries out a federal award as a
recipient or subrecipient.

C. “Federal award” has the meaning, depending on the context, in either paragraph 1.
or 2. of this definition:
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a. The federal financial assistance that a non-federal entity receives
directly from a federal awarding agency or indirectly from a pass-
through entity, as described in 2 C.F.R. § 200.101 (Applicability);
or

b. The cost-reimbursement contract under the federal Acquisition
Regulations that a non-federal entity receives directly from a
federal awarding agency or indirectly from a pass-through entity,
as described in 2 C.F.R. § 200.101 (Applicability).

The instrument setting forth the terms and conditions. The instrument is
the grant agreement, cooperative agreement, other agreement for
assistance covered in paragraph (b) of 2 C.F.R. § 200.40 (Federal
Financial Assistance), or the cost-reimbursement contract awarded under
the federal Acquisition Regulations.

“Federal award” does not include other contracts that a federal agency
uses to buy goods or services from a contractor or a contract to operate
federal-government-owned, contractor-operated facilities.

“Contract” means a legal instrument by which a non-federal entity purchases
property or services needed to carry out the project or program under a federal

award.

The term, as used in 2 C.F.R. Part 200, does not include a legal

instrument, even if the non-federal entity considers it a contract, when the
substance of the transaction meets the definition of a federal award or subaward.

Procurement Methods

1.

“Procurement by micro-purchase” is the acquisition of supplies or
services, the aggregate dollar amount of which does not exceed the micro-
purchase threshold (generally $3,000, except as otherwise discussed in 48
C.F.R. Subpart 2.1 or as periodically adjusted for inflation).

“Procurement by small purchase procedures” are those relatively simple
and informal procurement methods for securing services, supplies, or
other property that do not cost more than $150,000 (periodically adjusted
for inflation).

“Procurement by sealed bids (formal advertising)” is a publicly solicited
and a firm, fixed-price contract (lump sum or unit price) awarded to the
responsible bidder whose bid, conforming to all the material terms and
conditions of the invitation for bids, is the lowest in price.

“Procurement by competitive proposals” is normally conducted with more
than one source submitting an offer, and either a fixed-price or cost-
reimbursement type contract is awarded. Competitive proposals are
generally used when conditions are not appropriate for the use of sealed
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bids.

5. “Procurement by noncompetitive proposals” is procurement through
solicitation of a proposal from only one source.

“Equipment” means tangible personal property (including information technology
systems) having a useful life of more than one year and a per-unit acquisition cost
which exceeds the lesser of the capitalization level established by the non-federal
entity for financial statement purposes, or $5,000.

“Compensation for personal services” includes all remuneration, paid currently or
accrued, for services of employees rendered during the period of performance
under the federal award, including, but not necessarily limited to, wages and
salaries. Compensation for personal services may also include fringe benefits
which are addressed in 2 C.F.R. § 200.431 (Compensation - Fringe Benefits).

“Post-retirement health plans” refer to costs of health insurance or health services
not included in a pension plan covered by 2 C.F.R. § 200.431(g) for retirees and
their spouses, dependents, and survivors.

“Severance pay” is a payment in addition to regular salaries and wages by the
non-federal entities to workers whose employment is being terminated.

“Direct costs” are those costs that can be identified specifically with a particular
final cost objective, such as a federal award, or other internally or externally
funded activity, or that can be directly assigned to such activities relatively easily
with a high degree of accuracy.

“Relocation costs” are costs incident to the permanent change of duty assignment
(for an indefinite period or for a stated period not less than 12 months) of an
existing employee or upon recruitment of a new employee.

“Travel costs” are the expenses for transportation, lodging, subsistence, and
related items incurred by employees who are in travel status on official business
of the school district.

CONFLICT OF INTEREST

A

Employee Conflict of Interest. No employee, officer, or agent may participate in
the selection, award, or administration of a contract supported by a federal award
if he or she has a real or apparent conflict of interest. Such a conflict of interest
would arise when the employee, officer, or agent, any member of his or her
immediate family, his or her partner, or an organization which employs or is
about to employ any of the parties indicated herein, has a financial or other
interest in or a tangible personal benefit from a firm considered for a contract.
The employees, officers, and agents of the school district may neither solicit nor
accept gratuities, favors, or anything of monetary value from contractors or
parties to subcontracts. However, the school district may set standards for
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situations in which the financial interest is not substantial or the gift is an
unsolicited item of nominal value. The standards of conduct must provide for
disciplinary actions to be applied for violations of such standards by employees,
officers, or agents of the school district.

Organizational Conflicts of Interest. The school district is unable or appears to be
unable to be impartial in conducting a procurement action involving the related
organization because of relationships with a parent company, affiliate, or
subsidiary organization.

Disclosing Conflicts of Interest. The school district must disclose in writing any
potential conflict of interest to MDE in accordance with applicable federal
awarding agency policy.

ACCEPTABLE METHODS OF PROCUREMENT

A

General Procurement Standards. The school district must use its own documented
procurement procedures which reflect applicable state laws, provided that the
procurements conform to the applicable federal law and the standards identified in
the Uniform Grant Guidance.

The school district must maintain oversight to ensure that contractors perform in
accordance with the terms, conditions, and specifications of their contracts or
purchase orders.

The school district’s procedures must avoid acquisition of unnecessary or
duplicative items. Consideration should be given to consolidating or breaking out
procurements to obtain a more economical purchase. Where appropriate, an
analysis will be made of lease versus purchase alternatives and any other
appropriate analysis to determine the most economical approach.

The school district must award contracts only to responsible contractors
possessing the ability to perform successfully under the terms and conditions of a
proposed procurement. Consideration will be given to such matters as contractor
integrity, compliance with public policy, record of past performance, and
financial and technical resources.

The school district must maintain records sufficient to detail the history of
procurement. These records will include, but are not necessarily limited to, the
following: rationale for the method of procurement; selection of the contract
type; contractor selection or rejection; and the basis for the contract price.

The school district alone must be responsible, in accordance with good
administrative practice and sound business judgment, for the settlement of all
contractual and administrative issues arising out of procurements. These issues
include, but are not limited to, source evaluation, protests, disputes, and claims.
These standards do not relieve the school district of any contractual
responsibilities under its contracts.
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The school district must take all necessary affirmative steps to assure that
minority businesses, women’s business enterprises, and labor surplus area firms
are used when possible.

Methods of Procurement. The school district must use one of the following

methods of procurement:

1.

Procurement by micro-purchases. To the extent practicable, the school
district must distribute micro-purchases equitably among qualified
suppliers. Micro-purchases may be awarded without soliciting
competitive quotations if the school district considers the price to be
reasonable.

Procurement by small purchase procedures. If small purchase procedures
are used, price or rate quotations must be obtained from an adequate
number of qualified sources.

Procurement by sealed bids (formal advertising).

Procurement by competitive proposals. If this method is used, the
following requirements apply:

a. Requests for proposals must be publicized and identify all
evaluation factors and their relative importance. Any response to
publicized requests for proposals must be considered to the
maximum extent practical;

b. Proposals must be solicited from an adequate number of qualified
sources;

C. The school district must have a written method for conducting
technical evaluations of the proposals received and for selecting
recipients;

d. Contracts must be awarded to the responsible firm whose proposal
is most advantageous to the program, with price and other factors
considered; and

e. The school district may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering
(A/E) professional services whereby competitors’ qualifications
are evaluated and the most qualified competitor is selected, subject
to negotiation of fair and reasonable compensation. The method
where price is not used as a selection factor can only be used in
procurement of A/E professional services; it cannot be used to
purchase other types of services, though A/E firms are a potential
source to perform the proposed effort.
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Procurement by noncompetitive  proposals.  Procurement by
noncompetitive proposals may be used only when one or more of the
following circumstances apply:

a. The item is available only from a single source;

b. The public exigency or emergency for the requirement will not
permit a delay resulting from competitive solicitation;

C. The DOE or MDE expressly authorizes noncompetitive proposals
in response to a written request from the school district; or

d. After solicitation of a number of sources, competition is
determined inadequate.

l. Competition. The school district must have written procedures for procurement
transactions. These procedures must ensure that all solicitations:

1.

Incorporate a clear and accurate description of the technical requirements
for the material, product, or service to be procured. Such description must
not, in competitive procurements, contain features which unduly restrict
competition. The description may include a statement of the qualitative
nature of the material, product, or service to be procured and, when
necessary, must set forth those minimum essential characteristics and
standards to which it must conform if it is to satisfy its intended use.
Detailed product specifications should be avoided if at all possible. When
making a clear and accurate description of the technical requirements is
impractical or uneconomical, a “brand name or equivalent” description
may be used as a means to define the performance or other salient
requirements of procurement. The specific features of the named brand
which must be met by offers must be clearly stated; and

Identify all requirements which the offerors must fulfill and all other
factors to be used in evaluating bids or proposals.

The school district must ensure that all prequalified lists of persons, firms, or

products which are used in acquiring goods and services are current and include
enough qualified sources to ensure maximum open and free competition. Also, the
school district must not preclude potential bidders from qualifying during the
solicitation period.

Non-federal entities are prohibited from contracting with or making subawards

under “covered transactions” to parties that are suspended or debarred or whose
principals are suspended or debarred. “Covered transactions” include procurement
contracts for goods and services awarded under a grant or cooperative agreement
that are expected to equal or exceed $25,000.
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V.

VI.

L.

All nonprocurement transactions entered into by a recipient (i.e., subawards to
subrecipients), irrespective of award amount, are considered covered transactions,
unless they are exempt as provided in 2 C.F.R. § 180.215.

MANAGING EQUIPMENT AND SAFEGUARDING ASSETS

A

Property Standards. The school district must, at a minimum, provide the
equivalent insurance coverage for real property and equipment acquired or
improved with federal funds as provided to property owned by the non-federal
entity. Federally owned property need not be insured unless required by the terms
and conditions of the federal award.

The school district must adhere to the requirements concerning real property,
equipment, supplies, and intangible property set forth in 2 C.F.R. 8§ 200.311,
200.314, and 200.315.

Equipment

Management requirements. Procedures for managing equipment (including
replacement equipment), whether acquired in whole or in part under a federal
award, until disposition takes place will, at a minimum, meet the following
requirements:

1. Property records must be maintained that include a description of the
property; a serial number or other identification number; the source of the
funding for the property (including the federal award identification
number (FAIN)); who holds title; the acquisition date; the cost of the
property; the percentage of the federal participation in the project costs for
the federal award under which the property was acquired; the location,
use, and condition of the property; and any ultimate disposition data,
including the date of disposition and sale price of the property.

2. A physical inventory of the property must be taken and the results
reconciled with the property records at least once every two years.

3. A control system must be developed to ensure adequate safeguards to
prevent loss, damage, or theft of the property. Any loss, damage, or theft
must be investigated.

4. Adequate maintenance procedures must be developed to keep property in
good condition.

5. If the school district is authorized or required to sell the property, proper
sales procedures must be established to ensure the highest possible return.

FINANCIAL MANAGEMENT REQUIREMENTS
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VII.

Financial Management. The school district’s financial management systems,
including records documenting compliance with federal statues, regulations, and
the terms and conditions of the federal award, must be sufficient to permit the
preparation of reports required by general and program-specific terms and
conditions; and the tracing of funds to a level of expenditures adequate to
establish that such funds have been used according to the federal statutes,
regulations, and the terms and conditions of the federal award.

Payment. The school district must be paid in advance, provided it maintains or
demonstrates the willingness to maintain both written procedures that minimize
the time elapsing between the transfer of funds and disbursement between the
school district and the financial management systems that meet the standards for
fund control.

Advance payments to a school district must be limited to the minimum amounts
needed and timed to be in accordance with the actual, immediate cash
requirements of the school district in carrying out the purpose of the approved
program or project. The timing and amount of advance payments must be as
close as is administratively feasible to the actual disbursements by the non-federal
entity for direct program or project costs and the proportionate share of any
allowable indirect costs. The school district must make timely payment to
contractors in accordance with the contract provisions.

Internal Controls. The school district must establish and maintain effective
internal control over the federal award that provides reasonable assurance that the
school district is managing the federal award in compliance with federal statutes,
regulations, and the terms and conditions of the federal award. These internal
controls should be in compliance with guidance in “Standards for Internal Control
in the Federal Government,” issued by the Comptroller General of the United
States, or the “Internal Control Integrated Framework,” issued by the Committee
of Sponsoring Organizations of the Treadway Commission (COSO).

The school district must comply with federal statutes, regulations, and the terms
and conditions of the federal award.

The school district must also evaluate and monitor the school district’s
compliance with statutes, regulations, and the terms and conditions of the federal
award.

The school district must also take prompt action when instances of
noncompliance are identified, including noncompliance identified in audit
findings.

The school district must take reasonable measures to safeguard protected
personally identifiable information considered sensitive consistent with applicable
federal and state laws regarding privacy and obligations of confidentiality.

ALLOWABLE USE OF FUNDS AND COST PRINCIPLES
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Allowable Use of Funds. The school district administration and board will

enforce appropriate procedures and penalties for program, compliance, and
accounting staff responsible for the allocation of federal grant costs based on their
allowability and their conformity with federal cost principles to determine the
allowability of costs.

Definitions

1.

“Allowable cost” means a cost that complies with all legal requirements
that apply to a particular federal education program, including statutes,
regulations, guidance, applications, and approved grant awards.

“Education Department General Administrative Regulations (EDGAR)”
means a compilation of regulations that apply to federal education
programs.  These regulations contain important rules governing the
administration of federal education programs and include rules affecting
the allowable use of federal funds (including rules regarding allowable
costs, the period of availability of federal awards, documentation
requirements, and grants management requirements). EDGAR can be
accessed at: http://www?2.ed.gov/policy/fund/reg/edgarReg/edgar.html.

“Omni Circular” or “2 C.F.R. Part 200s” or “Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal
Awards” means federal cost principles that provide standards for
determining whether costs may be charged to federal grants.

“Advance payment” means a payment that a federal awarding agency or
passthrough entity makes by any appropriate payment mechanism,
including a predetermined payment schedule, before the non-federal entity
disburses the funds for program purposes.

Allowable Costs. The following items are costs that may be allowable under the 2

C.F.R. Part 200s under specific conditions:

1.

2.

Advisory councils;

Audit costs and related services;

Bonding costs;

Communication costs;

Compensation for personal services;
Depreciation and use allowances;

Employee morale, health, and welfare costs;
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8. Equipment and other capital expenditures;

9. Gains and losses on disposition of depreciable property and other capital
assets and substantial relocation of federal programs;

10. Insurance and indemnification;

11. Maintenance, operations, and repairs;

12. Materials and supplies costs;

13. Meetings and conferences;

14. Memberships, subscriptions, and professional activity costs;

15.  Security costs;

16.  Professional service costs;

17.  Proposal costs;

18.  Publication and printing costs;

19. Rearrangement and alteration costs;

20. Rental costs of building and equipment;

21.  Training costs; and

22.  Travel costs.

Costs Forbidden by Federal Law. 2 CFR Part 200s and EDGAR identify certain
costs that may never be paid with federal funds. The following list provides
examples of such costs. If a cost is on this list, it may not be supported with
federal funds. The fact that a cost is not on this list does not mean it is necessarily

permissible. Other important restrictions apply to federal funds, such as those
items detailed in the 2 CFR Part 200s; thus, the following list is not exhaustive:

1. Advertising and public relations costs (with limited exceptions), including
promotional items and memorabilia, models, gifts, and souvenirs;

2. Alcoholic beverages;
3. Bad debts;
4. Contingency provisions (with limited exceptions);
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10.

11.

12.

13.

14.

15.

16.

Fundraising and investment management costs (with limited exceptions);
Donations;
Contributions;

Entertainment (amusement, diversion, and social activities and any
associated costs);

Fines and penalties;

General government expenses (with limited exceptions pertaining to
Indian tribal governments and Councils of Government (COGS));

Goods or services for personal use;

Interest, except interest specifically stated in 2 C.F.R. § 200.441 as
allowable;

Religious use;

The acquisition of real property (unless specifically permitted by
programmatic statute or regulations, which is very rare in federal
education programs);

Construction (unless specifically permitted by programmatic statute or
regulations, which is very rare in federal education programs); and

Tuition charged or fees collected from students applied toward meeting
matching, cost sharing, or maintenance of effort requirements of a
program.

Program Allowability

1.

Any cost paid with federal education funds must be permissible under the
federal program that would support the cost.

Many federal education programs detail specific required and/or allowable
uses of funds for that program. Issues such as eligibility, program
beneficiaries, caps or restrictions on certain types of program expenses,
other program expenses, and other program specific requirements must be
considered when performing the programmatic analysis.

The two largest federal K-12 programs, Title I, Part A, and the Individuals
with Disabilities Education Act (IDEA), do not contain a use of funds
section delineating the allowable uses of funds under those programs. In
those cases, costs must be consistent with the purposes of the program in
order to be allowable.
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F. Federal Cost Principles

1. The Omni Circular defines the parameters for the permissible uses of
federal funds. While many requirements are contained in the Omni
Circular, it includes five core principles that serve as an important guide
for effective grant management. These core principles require all costs to
be:

a. Necessary for the proper and efficient performance or
administration of the program.

b. Reasonable. An outside observer should clearly understand why a
decision to spend money on a specific cost made sense in light of
the cost, needs, and requirements of the program.

C. Allocable to the federal program that paid for the cost. A program
must benefit in proportion to the amount charged to the federal
program — for example, if a teacher is paid 50% with Title I funds,
the teacher must work with the Title I program/students at least
50% of the time. Recipients also need to be able to track items or
services purchased with federal funds so they can prove they were
used for federal program purposes.

d. Authorized under state and local rules. All actions carried out with
federal funds must be authorized and not prohibited by state and
local laws and policies.

e. Adequately documented. A recipient must maintain proper
documentation so as to provide evidence to monitors, auditors, or
other oversight entities of how the funds were spent over the
lifecycle of the grant.

G. Program Specific Fiscal Rules. The Omni Circular also contains specific rules on

selected items of costs. Costs must comply with these rules in order to be paid
with federal funds.

1.

All federal education programs have certain program specific fiscal rules
that apply. Determining which rules apply depends on the program;
however, rules such as supplement, not supplant, maintenance of effort,
comparability, caps on certain uses of funds, etc., have an important
impact when analyzing whether a particular cost is permissible.

Many state-administered programs require local education agencies
(LEAS) to use federal program funds to supplement the amount of state,
local, and, in some cases, other federal funds they spend on education
costs and not to supplant (or replace) those funds. Generally, the
“supplement, not supplant” provision means that federal funds must be
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VIII.

used to supplement the level of funds from non-federal sources by
providing additional services, staff, programs, or materials. In other
words, federal funds normally cannot be used to pay for things that would
otherwise be paid for with state or local funds (and, in some cases, with
other federal funds).

3. Auditors generally presume supplanting has occurred in three situations:

a. School district uses federal funds to provide services that the school
district is required to make available under other federal, state, or
local laws.

b. School district uses federal funds to provide services that the school
district provided with state or local funds in the prior year.

C. School district uses Title I, Part A, or Migrant Education Program
funds to provide the same services to Title I or Migrant students
that the school district provides with state or local funds to
nonparticipating students.

4. These presumptions apply differently in different federal programs and
also in schoolwide program schools. Staff should be familiar with the
supplement not supplant provisions applicable to their program.

H. Approved Plans, Budgets, and Special Conditions

1. As required by the Omni Circular, all costs must be consistent with
approved program plans and budgets.

2. Costs must also be consistent with all terms and conditions of federal
awards, including any special conditions imposed on the school district’s
grants.

l. Training

1. The school district will provide training on the allowable use of federal
funds to all staff involved in federal programs.

2. The school district will promote coordination between all staff involved in
federal programs through activities, such as routine staff meetings and
training sessions.

J. Employee Sanctions. Any school district employee who violates this policy will

be subject to discipline, as appropriate, up to and including the termination of
employment.

COMPENSATION - PERSONAL SERVICES EXPENSES AND REPORTING

721-13
260



Compensation — Personal Services

Costs of compensation are allowable to the extent that they satisfy the specific
requirements of the Uniform Grant Guidance and that the total compensation for
individual employees:

1.

Is reasonable for the services rendered and conforms to the established
written policy of the school district consistently applied to both federal
and non-federal activities; and

Follows an appointment made in accordance with a school district’s
written policies and meets the requirements of federal statute, where
applicable.

Unless an arrangement is specifically authorized by a federal awarding agency, a
school district must follow its written non-federal, entitywide policies and
practices concerning the permissible extent of professional services that can be
provided outside the school district for non-organizational compensation.

Compensation — Fringe Benefits

1.

During leave.

The costs of fringe benefits in the form of regular compensation paid to
employees during periods of authorized absences from the job, such as for
annual leave, family-related leave, sick leave, holidays, court leave,
military leave, administrative leave, and other similar benefits, are
allowable if all of the following criteria are met:

a. They are provided under established written leave policies;

b. The costs are equitably allocated to all related activities, including
federal awards; and

C. The accounting basis (cash or accrual) selected for costing each
type of leave is consistently followed by the school district.

The costs of fringe benefits in the form of employer contributions or
expenses for social security; employee life, health, unemployment, and
worker’s compensation insurance (except as indicated in 2 C.F.R. §
200.447(d)); pension plan costs; and other similar benefits are allowable,
provided such benefits are granted under established written policies.
Such benefits must be allocated to federal awards and all other activities in
a manner consistent with the pattern of benefits attributable to the
individuals or group(s) of employees whose salaries and wages are
chargeable to such federal awards and other activities and charged as
direct or indirect costs in accordance with the school district’s accounting
practices.
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3. Actual claims paid to or on behalf of employees or former employees for
workers’ compensation, unemployment compensation, severance pay, and
similar employee benefits (e.g., post-retirement health benefits) are
allowable in the year of payment provided that the school district follows a
consistent costing policy.

4. Pension plan costs may be computed using a pay-as-you-go method or an
acceptable actuarial cost method in accordance with the written policies of
the school district.

5. Post-retirement costs may be computed using a pay-as-you-go method or
an acceptable actuarial cost method in accordance with established written
policies of the school district.

6. Costs of severance pay are allowable only to the extent that, in each case,
severance pay is required by law; employer-employee agreement;
established policy that constitutes, in effect, an implied agreement on the
school district’s part; or circumstances of the particular employment.

Insurance and Indemnification. Types and extent and cost of coverage are in
accordance with the school district’s policy and sound business practice.

Recruiting Costs. Short-term, travel visa costs (as opposed to longer-term,
immigration visas) may be directly charged to a federal award, so long as they
are:

1. Critical and necessary for the conduct of the project;

2. Allowable under the cost principles set forth in the Uniform Grant
Guidance;

3. Consistent with the school district’s cost accounting practices and school

district policy; and

4, Meeting the definition of “direct cost” in the applicable cost principles of
the Uniform Grant Guidance.

Relocation Costs of Employees. Relocation costs are allowable, subject to the
limitations described below, provided that reimbursement to the employee is in
accordance with the school district’s reimbursement policy.

Travel Costs. Travel costs may be charged on an actual cost basis, on a per diem
or mileage basis in lieu of actual costs incurred, or on a combination of the two,
provided the method used is applied to an entire trip and not to selected days of
the trip, and results in charges consistent with those normally allowed in like
circumstances in the school district’s non-federally funded activities and in
accordance with the school district’s reimbursement policies.
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Costs incurred by employees and officers for travel, including costs of lodging,
other subsistence, and incidental expenses, must be considered reasonable and
otherwise allowable only to the extent such costs do not exceed charges normally
allowed by the school district in its regular operations according to the school
district’s written reimbursement and/or travel policies.

In addition, when costs are charged directly to the federal award, documentation
must justify the following:

1. Participation of the individual is necessary to the federal award; and

2. The costs are reasonable and consistent with the school district’s
established travel policy.

Temporary dependent care costs above and beyond regular dependent care that
directly results from travel to conferences is allowable provided the costs are:

1. A direct result of the individual’s travel for the federal award;

2. Consistent with the school district’s documented travel policy for all
school district travel; and

3. Only temporary during the travel period.

[Note: Noncompliance. If a school district fails to comply with federal statutes,
regulations, or the terms and conditions of a federal award, the DOE or MDE may
impose additional conditions, as described in 2 C.F.R. 8 200.207 (Specific Conditions).
If the DOE or MDE determines that noncompliance cannot be remedied by imposing
additional conditions, the DOE or MDE may take one or more of the following actions,
as appropriate under the circumstances: 1) Temporarily withhold cash payments
pending correction of the deficiency by the school district or more severe enforcement
action by the DOE or MDE; 2) Disallow (that is, deny both use of funds and any
applicable matching credit for) all or part of the cost of the activity or action not in
compliance; 3) Wholly or partly suspend or terminate the federal award; 4) Initiate
suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and DOE
regulations (or, in the case of MDE, recommend such a proceeding be initiated by the
DOE); 5) Withhold further federal awards for the project or program; and/or 6) Take
other remedies that may be legally available.]

Legal References: 2 C.F.R. 8§ 200.12 (Capital Assets)
2 C.F.R. 8200.112 (Conflict of Interest)
2 C.F.R. 8§ 200.113 (Mandatory Disclosures)
2 C.F.R. 8 200.205(d) (Federal Awarding Agency Review of Risk Posed
by Applicants)
2 C.F.R. § 200.212 (Suspension and Debarment)
2 C.F.R. § 200.300(b) (Statutory and National Policy Requirements)
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Cross References:

2 C.F.R. § 200.302 (Financial Management)

2 C.F.R. 8 200.303 (Internal Controls)

2 C.F.R. 8 200.305(b)(1) (Payment)

2 C.F.R. § 200.310 (Insurance Coverage)

2 C.F.R. § 200.311 (Real Property)

2 C.F.R. 8 200.313(d) (Equipment)

2 C.F.R. §200.314 (Supplies)

2 C.F.R. 8 200.315 (Intangible Property)

2 C.F.R. 8 200.318 (General Procurement Standards)

2 C.F.R. 8 200.319(c) (Competition)

2 C.F.R. § 200.320 (Methods of Procurement to be Followed)

2 C.F.R. § 200.321 (Contracting with Small and Minority Businesses,
Women'’s Business Enterprises, and Labor Surplus Area Firms)
2 C.F.R. § 200.328 (Monitoring and Reporting Program Performance)
2 C.F.R. 8 200.338 (Remedies for Noncompliance)

2 C.F.R. 8 200.403(c) (Factors Affecting Allowability of Costs)
2 C.F.R. 8 200.430 (Compensation — Personal Services)

2 C.F.R. § 200.431 (Compensation — Fringe Benefits)

2 C.F.R. 8 200.447 (Insurance and Indemnification)

2 C.F.R. § 200.463 (Recruiting Costs)

2 C.F.R. 8 200.464 (Relocation Costs of Employees)

2 C.F.R. 8 200.473 (Transportation Costs)

2 C.F.R. 8200.474 (Travel Costs)

MSBA/MASA Model Policy 208 (Development, Adoption, and
Implementation of Policies)

MSBA/MASA Model Policy 210 (Conflict of Interest — School Board
Members)

MSBA/MASA Model Policy 210.1 (Conflict of Interest — Charter School
Board Members)

MSBA/MASA Model Policy 412 (Expense Reimbursement)
MSBA/MASA Model Policy 701 (Establishment and Adoption of School
District Budget)

MSBA/MASA Model Policy 701.1 (Modification of School District
Budget)

MSBA/MASA Model Policy 702 (Accounting)

MSBA/MASA Model Policy 703 (Annual Audit)
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807

HEALTH AND SAFETY POLICY

[Note: To receive health and safety revenue for any fiscal year, school districts must
submit an application to the Commissioner of Education, along with a health and
safety budget adopted and confirmed by the school board as being consistent with the

school district’s health and safety policy. Fhe—provisions—of-this—pelicysubstantially
reflect—statutery—reguirements: This policy has been approved by the Minnesota

Department of Education.

The subdivisions of Minn. Stat. 8 123B.57 that relate to a school district’s ability to
apply for health and safety revenue have been repealed effective fiscal year 2017. The
provisions of this policy substantially reflect statutory requirements. ]

PURPOSE

The purpose of this policy is to assist the school district in promoting health and safety,
reducing injuries, and complying with federal, state, and local health and safety laws and
regulations.

GENERAL STATEMENT OF POLICY

A. The policy of the school district is to implement a health and safety program that
includes plans and procedures to protect employees, students, volunteers, and
members of the general public who enter school district buildings and grounds.
The objective of the health and safety program will be to provide a safe and
healthy learning environment; to increase safety awareness; to help prevent
accidents, illnesses, and injuries; to reduce liability; to assign duties and
responsibilities to school district staff to implement and maintain the health and
safety program; to establish written procedures for the identification and
management of hazards or potential hazards; to train school district staff on safe
work practices; and to comply with all health and safety, environmental, and
occupational health laws, rules, and regulations.

B. All school district employees have a responsibility for maintaining a safe and
healthy environment within the school district and are expected to be involved in
the health and safety program to the extent practicable. For the purpose of
implementing this policy, the school district may form a health and safety
advisory committee to be appointed by the superintendent. The health and safety
advisory committee will be composed of employees and other individuals with
specific knowledge of related issues. The advisory committee will provide
recommendations to the administration regarding plans and procedures to
implement this policy and to establish procedures for identifying, analyzing, and
controlling hazards, minimizing risks, and training school district staff on safe
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work practices. The committee will also recommend procedures for investigating
accidents and enforcement of workplace safety rules. Each recommendation shall
include estimates of annual costs of implementing and maintaining that proposed
recommendation. The superintendent may request that the safety committee
established under Minn. Stat. § 182.676 carry out all or part of the duties of the
advisory committee or the advisory committee may consider recommendations
from a separate safety committee established under Minn. Stat § 182.676.

I1l.  PROCEDURES

A

Based upon recommendations from the health and safety advisory committee and
subject to the budget adopted by the school board to implement or maintain these
recommendations, the administration will adopt and implement written plans and
procedures for identification and management of hazards or potential hazards
existing within the school district in accordance with federal, state, and local laws,
rules, and regulations. Written plans and procedures will be maintained, updated,
and reviewed by the school board on an annual basis and shall be an addendum to
this policy. The administration shall identify in writing a contact person to
oversee compliance with each specific plan or procedure.

To the extent that federal, state, and local laws, rules, and regulations do not exist
for identification and management of hazards or potential hazards, the health and
safety advisory committee shall evaluate other available resources and generally
accepted best practice recommendations. Best practices are techniques or actions
which, through experience or research, have consistently proven to lead to
specific positive outcomes.

The school district shall monitor and make good faith efforts to comply with any
new or amended laws, rules, or regulations to control potential hazards.

IV. PROGRAM AND PLANS

A

For the purpose of implementing this policy, the administration will, within the
budgetary limitations adopted by the school board, implement a health and safety
program that includes specific plan requirements in various areas as identified by
the health and safety advisory committee. Areas that may be considered include,
but are not limited to, the following:

Asbestos

Fire and Life Safety

Employee Right to Know

Emergency Action Planning

Combustible and Hazardous Materials Storage

Indoor Air Quality

Mechanical Ventilation

Mold Cleanup and Abatement

Accident and Injury Reduction Program: Model AWAIR Program for
Minnesota Schools

CoNO WD E
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10. Infectious Waste/Bloodborne Pathogens
11.  Community Right to Know
12.  Compressed Gas Safety
13. Confined Space Standard
14. Electrical Safety

15.  First Aid/CPR/AED

16. Food Safety Inspection

17. Forklift Safety

18. Hazardous Waste

19. Hearing Conservation

20. Hoist/Lift/Elevator Safety

21. Integrated Pest Management
22. Laboratory Safety Standard/Chemical Hygiene Plan
23. Lead

24.  Control of Hazardous Energy Sources (Lockout/Tagout)

25. Machine Guarding

26.  Safety Committee

27.  Personal Protection Equipment (PPE)

28.  Playground Safety

29. Radon

30. Respiratory Protection

31. Underground and Above Ground Storage Tanks

32.  Welding/Cutting/Brazing

33. Fall Protection

34. National Emission Standards for Hazardous Air Pollutants for School
Generators established by the United States E.P.A.

35.  Other areas determined to be appropriate by the health and safety advisory
committee.

If a risk is not present in the school district, the preparation of a plan or procedure
for that risk will not be necessary.

The administration shall establish procedures to ensure, to the extent practicable,
that all employees are properly trained and instructed in job procedures, crisis
response duties, and emergency response actions where exposure or possible
exposure to hazards and potential hazards may occur.

The administration shall conduct or arrange safety inspections and drills. Any
identified hazards, unsafe conditions, or unsafe practices will be documented and
corrective action taken to the extent practicable to control that hazard, unsafe
condition, or unsafe practice.

Communication from employees regarding hazards, unsafe or potentially unsafe
working conditions, and unsafe or potentially unsafe practices is encouraged in
either written or oral form. No employee will be retaliated against for reporting
hazards or unsafe or potentially unsafe working conditions or practices.

The administration shall conduct periodic workplace inspections to identify
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VI.

potential hazards and safety concerns.

F. In the event of an accident or a near miss, the school district shall promptly cause
an accident investigation to be conducted in order to determine the cause of the
incident and to take action to prevent a similar incident. All accidents and near
misses must be reported to an immediate supervisor as soon as possible.

BUDGET

The superintendent shall be responsible to provide for periodic school board review and
approval of the various plan requirements of the health and safety program, including
current plan requirements and related written plans and procedures and recommendations
for additional plan requirements proposed to be adopted. The superintendent, or such
other school official as designated by the superintendent, each year shall prepare
preliminary revenue and expenditure budgets for the school district’s health and safety
program. The preliminary budgets shall be accompanied by such written commentary as
may be necessary for them to be clearly understood by the members of the school board
and the public. The school board shall review the projected revenues and expenditures
for this program and make such adjustments within the expenditure budget to carry out
the current program and to implement new recommendations within the revenues
projected and appropriated for this purpose. No funds may be expended for the health
and safety program in any school year prior to the adoption of the budget document
authorizing that expenditure for that year, or prior to the adoption of an amendment to
that budget document by the school board to authorize that expenditure for that year. The
health and safety program shall be implemented, conducted, and administered within the
fiscal restraints of the budget so adopted.

ENFORCEMENT

Enforcement of this policy is necessary for the goals of the school district’s health and
safety program to be achieved. Within applicable budget limitations, school district
employees will be trained and receive periodic reviews of safety practices and
procedures, focusing on areas that directly affect the employees’ job duties. Employees
shall participate in practice drills. Willful violations of safe work practices may result in
disciplinary action in accordance with applicable school district policies.

Legal References:  Minn. Stat. § 123B.56 (Health, Safety, and Environmental Management)

Minn. Stat. § 123B.57 (Capital Expenditure; Health and Safety)
Minn. Stat. § 182.676 (Safety Committees)
Minn. Rules Part 5208.0010 (Applicability)
Minn. Rules Part 5208.0070 (Alternative Forms of Committee)

Cross References:  MSBA/MASA Model Policy 407 (Employee Right to Know - Exposure to

Hazardous Substances)

MSBA/MASA Model Policy 701 (Establishment and Adoption of School
District Budget)

MSBA/MASA Model Policy 806 (Crisis Management Policy)
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807

Princeton School District
HEALTH AND SAFETY POLICY

I. PURPOSE

The purpose of this policy is to assist the school district in promoting health and safety,
reducing injuries, and complying with federal, state, and local health and safety laws and
regulations.

I1. GENERAL STATEMENT OF POLICY

A.

The policy of the school district is to implement a health and safety program that
includes plans and procedures to protect employees, students, volunteers, and
members of the general public who enter school district buildings and grounds.
The objective of the health and safety program will be to provide a safe and
healthy learning environment; to increase safety awareness; to help prevent
accidents, illnesses, and injuries; to reduce liability; to assign duties and
responsibilities to school district staff to implement and maintain the health and
safety program; to establish written procedures for the identification and
management of hazards or potential hazards; to train school district staff on safe
work practices; and to comply with all health and safety, environmental, and
occupational health laws, rules, and regulations.

All school district employees have a responsibility for maintaining a safe and
healthy environment within the school district and are expected to be involved in
the health and safety program to the extent practicable. For the purpose of
implementing this policy, the school district may form a health and safety
advisory committee to be appointed by the superintendent. The health and safety
advisory committee will be composed of employees and other individuals with
specific knowledge of related issues. The advisory committee will provide
recommendations to the administration regarding plans and procedures to
implement this policy and to establish procedures for identifying, analyzing, and
controlling hazards, minimizing risks, and training school district staff on safe
work practices. The committee will also recommend procedures for investigating
accidents and enforcement of workplace safety rules. Each recommendation shall
include estimates of annual costs of implementing and maintaining that proposed
recommendation. The superintendent may request that the safety committee
established under Minn. Stat. § 182.676 carry out all or part of the duties of the
advisory committee or the advisory committee may consider recommendations
from a separate safety committee established under Minn. Stat § 182.676.

III. PROCEDURES

A.

Based upon recommendations from the health and safety advisory committee and
subject to the budget adopted by the school board to implement or maintain these
recommendations, the administration will adopt and implement written plans and
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procedures for identification and management of hazards or potential hazards
existing within the school district in accordance with federal, state, and local laws,
rules, and regulations. Written plans and procedures will be maintained, updated,
and reviewed by the school board on an annual basis and shall be an addendum to
this policy. The administration shall identify in writing a contact person to
oversee compliance with each specific plan or procedure.

To the extent that federal, state, and local laws, rules, and regulations do not exist
for identification and management of hazards or potential hazards, the health and
safety advisory committee shall evaluate other available resources and generally
accepted best practice recommendations. Best practices are techniques or actions
which, through experience or research, have consistently proven to lead to
specific positive outcomes.

The school district shall monitor and make good faith efforts to comply with any
new or amended laws, rules, or regulations to control potential hazards.

IV. PROGRAM AND PLANS

A.

For the purpose of implementing this policy, the administration will, within the
budgetary limitations adopted by the school board, implement a health and safety
program that includes specific plan requirements in various areas as identified by
the health and safety advisory committee. Areas that may be considered include,
but are not limited to, the following:

Asbestos

Fire and Life Safety

Employee Right to Know

Emergency Action Planning

Combustible and Hazardous Materials Storage
Indoor Air Quality

Mechanical Ventilation

Mold Cleanup and Abatement

Accident and Injury Reduction Program: Model AWAIR Program for
Minnesota Schools

10.  Infectious Waste/Bloodborne Pathogens

11. Community Right to Know

12.  Compressed Gas Safety

13.  Confined Space Standard

14.  Electrical Safety

15.  First Aid/CPR/AED

16.  Food Safety Inspection

17.  Forklift Safety

18.  Hazardous Waste

19.  Hearing Conservation

20.  Hoist/Lift/Elevator Safety

21. Integrated Pest Management

22.  Laboratory Safety Standard/Chemical Hygiene Plan

AR SR RO A o e
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23. Lead

24.  Control of Hazardous Energy Sources (Lockout/Tagout)

25.  Machine Guarding

26.  Safety Committee

27.  Personal Protection Equipment (PPE)

28.  Playground Safety

29.  Radon

30.  Respiratory Protection

31.  Underground and Above Ground Storage Tanks

32.  Welding/Cutting/Brazing

33.  Fall Protection

34. Other areas determined to be appropriate by the health and safety advisory
committee.

If a risk is not present in the school district, the preparation of a plan or procedure
for that risk will not be necessary.

The administration shall establish procedures to ensure, to the extent practicable,
that all employees are properly trained and instructed in job procedures, crisis
response duties, and emergency response actions where exposure or possible
exposure to hazards and potential hazards may occur.

The administration shall conduct or arrange safety inspections and drills. Any
identified hazards, unsafe conditions, or unsafe practices will be documented and
corrective action taken to the extent practicable to control that hazard, unsafe
condition, or unsafe practice.

Communication from employees regarding hazards, unsafe or potentially unsafe
working conditions, and unsafe or potentially unsafe practices is encouraged in
either written or oral form. No employee will be retaliated against for reporting
hazards or unsafe or potentially unsafe working conditions or practices.

The administration shall conduct periodic workplace inspections to identify
potential hazards and safety concerns.

In the event of an accident or a near miss, the school district shall promptly cause
an accident investigation to be conducted in order to determine the cause of the
incident and to take action to prevent a similar incident. All accidents and near
misses must be reported to an immediate supervisor as soon as possible.

BUDGET

The superintendent shall be responsible to provide for periodic school board review and
approval of the various plan requirements of the health and safety program, including
current plan requirements and related written plans and procedures and recommendations
for additional plan requirements proposed to be adopted. The Superintendent or such
other school official as designated by the superintendent, each year shall prepare
preliminary revenue and expenditure budgets for the school district’s health and safety
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program. The preliminary budgets shall be accompanied by such written commentary as
may be necessary for them to be clearly understood by the members of the school board
and the public. The school board shall review the projected revenues and expenditures
for this program and make such adjustments within the expenditure budget to carry out
the current program and to implement new recommendations within the revenues
projected and appropriated for this purpose. No funds may be expended for the health
and safety program in any school year prior to the adoption of the budget document
authorizing that expenditure for that year, or prior to the adoption of an amendment to
that budget document by the school board to authorize that expenditure for that year. The
health and safety program shall be implemented, conducted, and administered within the
fiscal restraints of the budget so adopted.

VI. ENFORCEMENT

Enforcement of this policy is necessary for the goals of the school district’s health and
safety program to be achieved. Within applicable budget limitations, school district
employees will be trained and receive periodic reviews of safety practices and
procedures, focusing on areas that directly affect the employees’ job duties. Employees
shall participate in practice drills. Willful violations of safe work practices may result in
disciplinary action in accordance with applicable school district policies.

Legal References: ~ Minn. Stat. § 123B.56 (Health, Safety, and Environmental Management)
Minn. Stat. § 123B.57 (Capital Expenditure; Health and Safety)
Minn. Stat. § 182.676 (Safety Committees)
Minn. Rules Part 5208.0010 (Applicability)
Minn. Rules Part 5208.0070 (Alternative Forms of Committee)

Cross References:  Princeton Policy 407 (Employee Right to Know - Exposure to Hazardous
Substances)
Princeton Policy 701 (Establishment and Adoption of School District
Budget)
Princeton Policy 806 (Crisis Management Policy)

Reviewed: June 25,2013
Reviewed: June 17, 2014
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905

ADVERTISING

[Note: School districts should carefully consider whether they wish to allow advertising
in school district facilities or publications. Once advertisements are accepted, First
Amendment Rights may limit the school district’s ability to reject specific advertisements
or to regulate the content of advertisements.]

PURPOSE

The purpose of this policy is to provide guidelines for the advertising or promoting of
products or services to students and parents in the schools.

GENERAL STATEMENT OF POLICY

The school district’s policy is that the name, facilities, staff, students, or any part of the
school district shall not be used for advertising or promoting the interests of a commercial
or nonprofit agency or organization except as set forth below.

ADVERTISING GUIDELINES

A School publications, including publications such as programs and calendars, may
accept and publish paid advertising provided they receive advance approval from
the appropriate administrator. In no instance shall publications accept advertising
or advertising images for alcohol, tobacco, drugs, drug paraphernalia, weapons, or
obscene, pornographic, or illegal materials. Advertisements may be rejected by the
school district if determined to be inconsistent with the educational objectives of
the school district or inappropriate for inclusion in the publication. For example,
advertisements may be rejected if determined to be false, misleading, or deceptive,
or if they relate to an illegal activity or antisocial behavior. The faculty advisor is
responsible for screening all such advertising for appropriateness, including
compliance with the school district policy prohibiting sexual, racial, and religious
harassment.

B. The school board may approve advertising in school district facilities or on school
district property. Any approval will state precisely where such advertising may be
placed. The restrictions listed in Section A. above will apply. Advertising will not
be allowed outside the specific area approved by the school board. Specific
advertising must be approved by the superintendent or designee. In no instance
will an advertising device be erected or maintained en-schoel-district-property-or
within 100 feet of a school that is visible to and primarily intended to advertise and
inform or to attract or which does attract the attention of operators and occupants of
motor vehicles.
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C. Donations which include or carry advertisements must be approved by the school
board.

D. The school district or a school may acknowledge a donation it has received from an
organization by displaying a “donated by,” “sponsored in part by,” or a similar
by-line with the organization’s name and/or symbol on the item. Examples include
activity programs or yearbooks.

E. Nonprofit entities and organizations may be allowed to use the school district
name, students, or facilities for purposes of advertising or promaotion if the purpose
is determined to be educationally related and prior approval is obtained from the
school board. Advertising will be limited to the specific event or purpose approved
by the school board.

F. Contracts for computers or related equipment or services that require advertising to
be disseminated to students will not be entered into or permitted unless done
pursuant to and in accordance with state law.

G. The inclusion of advertisements in school district publications, in school district
facilities, or on school district property does not constitute approval and/or
endorsement of any product, service, organization, or activity. Approved
advertisements will not imply or declare such approval or endorsement.

IV.  ACCOUNTING

Advertising revenues must be accounted for and reported in compliance with UFARS. A
periodic report shall be made to the school board by the superintendent regarding the scope
and amount of such revenues.

Legal References:  Minn. Stat. 8 123B.93 (Advertising on School Buses)
Minn. Stat. § 125B.022 (Contracts for Computers or Related Equipment or
Service)
Minn. Stat. § 173.08 (Excluded Road Advertising Devices)

Cross References:  MSBA/MASA Model Policy 421 (Gifts to Employees and School Board
Members)
MSBA/MASA Model Policy 702 (Accounting)
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905

PRINCETON PUBLIC SCHOOLS

ADVERTISING

PURPOSE

The purpose of this policy is to provide guidelines for the advertising or promoting of
products or services to students and parents in the schools.

GENERAL STATEMENT OF POLICY

It is the school district’s policy that the name, facilities, staff, students, or any part of the
school district shall not be used for advertising or promoting the interests of a commercial
or nonprofit agency or organization except as set forth below.

ADVERTISING GUIDELINES

A.

School publications, including publications such as programs and calendars, may
accept and publish paid advertising provided they receive advance approval from
the Superintendent. In no instance shall publications accept advertising or
advertising images for alcohol, tobacco, drugs, drug paraphernalia, weapons, or
obscene, pornographic or illegal materials. Advertisements may be rejected by
the school district if determined to be inconsistent with the educational objectives
of the school board or inappropriate for inclusion in the publication. For example,
advertisements may be rejected if determined to be false, misleading, or
deceptive, or if they relate to an illegal activity or antisocial behavior. The faculty
advisor is responsible for screening all such advertising for appropriateness,
including compliance with the school district policy prohibiting sexual, racial, and
religious harassment.

The school board may approve advertising in school district facilities or on school
district property. Any approval will state precisely where such advertising may
be placed. The restrictions listed in Section A above will apply. Advertising will
not be allowed outside the specific area approved by the school board. Specific
advertising must be approved by the superintendent or designee. In no instance
will an advertising device be erected or maintained on school district property or
within 100 feet of a school that is visible to and primarily intended to advertise
and inform or to attract or which does attract the attention of operators and
occupants of motor vehicles.

Donations which include or carry advertisements must be approved by the school
board.

The school district or a school may acknowledge a donation it has received from
an organization by displaying a “donated by,” “sponsored in part by,” or a similar
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by-line with the organization’s name and/or symbol on the item. Examples
include activity programs or yearbooks.

E. Nonprofit entities and organizations may be allowed to use the school district
name, students, or facilities for purposes of advertising or promotion if the
purpose is determined to be educationally related and prior approval is obtained
from the school board. Advertising will be limited to the specific event or
purpose approved by the school board.

F. Contracts for computers or related equipment or services that require advertising
to be disseminated to students will not be entered into or permitted unless done
pursuant to and in accordance with state law.

G. The inclusion of advertisements in school district publications, in school district
facilities, or on school district property does not constitute approval and/or
endorsement of any product, service, organization, or activity. Approved
advertisements will not imply or declare such approval or endorsement.

IV. ACCOUNTING

Advertising revenues must be accounted for and reported in compliance with UFARS. A
year-end report shall be made to the school board by the Superintendent or Director of
Business Services regarding the scope and amount of such revenues.

Legal References: ~ Minn. Stat. § 123B.93 (Advertising on School Buses)
Minn. Stat. § 125B.022 (Contracts for Computers or Related Equipment or
Service)
Minn. Stat. § 173.08 (Excluded Road Advertising Devices)

Cross References:  Policy 421 (Gifts to Employees)
Policy 702 (Accounting)

Adopted: January 10, 2006
Revised: October 13, 2009
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