Marble Falls ISD
has an unyielding commitment
to love every child and inspire
them to achieve their fullest
potential.
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AGENDA OF SPECIAL MEETING
MARBLE FALLS INDEPENDENT SCHOOL DISTRICT
BOARD OF TRUSTEES
MONDAY, JUNE 5, 2017 — 6:00 PM
Marble Falls ISD Central Office Room 310

Notice is hereby given that on June 5, 2017, the Board of Trustees of the Marble Falls Independent School
District will hold a Special meeting at 6:00 PM, at the Marble Falls ISD Central Office Room 310, 1800 Colt
Circle, Marble Falls, TX 78654.

The subjects to be discussed or considered, or upon which any formal action may be taken are listed below.
Items do not have to be taken in the order shown on this meeting notice.

1. Call to Order
Presenter: Kevin Naumann, President

2. Roll Call

3. Administration of Oath of Office to Mr. Mike Savage
Presenter: Krystal Dunk

4. Presentation/Discussion Items and Possible Action

A. Budget Update 4
Presenter: Lisa LeMon

B. Compensation Plan 21
Presenter: Dr. Chris Allen

C. Engineer Contract 22
Presenter: Lisa LeMon

D. CTE IMA 69
Presenter: Dr. Wes Cunningham

E. MOU with Education Foundation 74

Presenter: Dr. Chris Allen

F. SLI Travel Details
Presenter: Dr. Chris Allen

5. Executive Session
A. Discussion of Professional Personnel (TX Govt. Code 551.074)
B. Discussion of Board Committee Assignments for 2017-2018
6. Reconvene from Executive Session
7. Discussion and Possible Approval of Action Arising from Executive Session
A. Possible Approval of Personnel
B. Announce Board Committee Assignments
8. Adjourn

If, during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting, the board
will conduct a closed meeting in accordance with the Texas Open Meetings Act, Government Code, Chapter 551,
Subchapters D and E or Texas Government Code section 418.183(f). Before any closed meeting is convened, the
presiding officer will publicly identify the section or sections of the Act authorizing the closed meeting. All final votes,
actions, or decisions will be taken in open meeting. [See BEC(LEGAL)]



FOR THE BOARD OF TRUSTEES
MARBLE FALLS INDEPENDENT SCHOOL

Dr. Chris Allen, Superintendent of Schools



LEARNERS TODAY, Marble Falls ISD

MUSTANGS FOREVER! _
Agenda Item Information

Meeting Date:

June 5, 2017

Meeting Type: Agenda Placement:

O Regular Meeting O Ppublic Hearing

® Special Meeting/Workshop O Information Items

O Hearing ® Presentation/Discussion ltems
O Consideration ltems

Date Submitted: 6-1-17 O Consent Agenda

Subject:

Budget Update

Executive Summary:

Update on the 2017-18 budget.

Fiscal Impact:

Cost: Funding Source: Fiscal Year: 2016-17
O Recurring (® General Fund Amendment Required?
® One-Time O Grant Funds O Yes
O No Fiscal Impact O Bond Funds ® No

O Other Funds (Specify)

Administration’s Recommendation:

For information. We will request adoption of the budget on June 26, 2017.

Submitted By:

Lisa LeMon

Board Approval Required: O Yes (¢ No

Revised 2.16.16
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Marble Falls ISD
2017/-18 Budget Update

June 5, 2017


Presenter
Presentation Notes
Good Evening!  Tonight, we will update you on the 2017-18 Budget.


MFISD

Vision Statement

Marble Falls ISD has an E i’

- unyielding commitment
to love every child and

inspire them to achieve
their fullest potential




Agenda

e Budget Beliefs

 Revenue Assumptions

e Expenditures Assumptions

* Cost Saving Measures
 General Fund Budget Scenarios
e June 26 Budget Presentation
e What if?

e Child Nutrition Summary

e Debt Service Summary



Budget Beliefs

* A budget should be a numerical representation of the
District’s vision
e A student is best served when

 He/she is served by a high quality teacher
 He/she has increased time on task

* In a perfect world, the budget is perfectly balanced
* Not a deficit budget
* Not a surplus
* Not always possible...



Revenue Assumptions

* One model with a 3% increase in property values
* One model with a 4% increase in property values
e Steady or slow growth in enrollment

* No increase to Basic Allotment


Presenter
Presentation Notes
We will show you several budget models.  One will assume a 3% increase in property values and another will assume a 4% increase in property values.  And one more that will use the April Certified Estimate of 2.75% increase in property values.  All assume steady or slow growth and no increase to basic allotment.  In August, we will amend the budget for any additional growth in enrollment and/or property values.  Finally, the 85th Legislature let us down by removing all increases to state funding for schools.
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Expenditure Assumptions

e Personnel:
* 3% general pay increase plus market adjustments
e 2 Pre K teachers and 2 Pre K aides
* 1 Maintenance
* 4 Positions for program growth (elem)
e 2 Positions for program growth (sec)
e Education Foundation Director
* Increase sub pay S5/day


Presenter
Presentation Notes
Personnel assumptions built into this budget:
3% general pay increase plus market adjustments – earlier we were projecting this would cost $878,831 but it will actually be about $300,000 less because of changes in personnel since the roster was sent to TASB 
2 Pre K teachers and 2 Pre K aides - $160,000
1 Maintenance - $25,000
4 Positions for program growth (elem) - $200,000
2 Positions for program growth (sec) - $100,000
Education Foundation Director - $65,000
Increase sub pay $5/day – 25,260
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Expenditure Assumptions

e Supplies

* Increase for Technology refresh of projectors
e Capital Outlay

e 4 Buses

e 2 Maintenance trucks

* Facility improvements


Presenter
Presentation Notes
Continuing with our expenditure assumptions, we are adding $20,000 to technology refresh to replace projectors that have reached end of life and are beginning to fail.  This budget also includes funding for 4 buses, 2 maintenance trucks and some funds to begin addressing the needed facility improvements.

The bill regarding seat belts did pass, so we can either add to this line when we get ready to amend the budget, or decrease the amount planned for facility improvements by about $20,000.



A

Cost Saving Measures

* 10% reduction in operating budgets

e Partnership with Head Start

e 3 positions repurposed

e Overall scrub for additional efficiencies


Presenter
Presentation Notes
Just as a reminder, here is a list of some of the measures we took in an attempt to balance this budget.

Reduction in operating budgets – appr. $700,000
Partnership with Head Start – appr. $140,000
Repurposed positions – appr $150,000
Looked a 2nd and 3rd time at contracts and supply purchases to make sure that we are taking advantage of every cost saving and efficiency possible





.

2017-18 2017-18 2017-18
G e n e ra | F u n d I Scenario #b Scenario #c
2016-17 2016-17 3% inc in 4% inc in
2016-17 Revised Projected values; no values; no inc
Adopted Budget Budget Year End inc in BA in BA
Revenue
5700 Local Revenue $ 34,469,025 $ 35,506,707 $ 35321,665 $ 36,739,509 M 367395098 $ 37,027,425
5800 State Rewvenue 4,168,075 4,238,395 4,389,136 4,282,252 4,282,446 4,293,337
5900 Federal Revenue 890,000 890,000 928,507 890,000 890,000 890,000
Total Revenues $ 39,527,100 $ 40,635,102 $ 40,639,308 $ 41,911,761 $ 41,911,955 42,210,762
Expenditure
6100 Payroll $ 29,904,559 $ 30,264,614 $ 29,949,973 $ 31,401,457 $| 31,401,457 31,401,457
6200 Contracted Senices 7,039,863 7,814,277 7,197,991 7,002,358 7,547,777 7,585,389
6300 General Supplies 1,793,162 2,119,787 1,945,212 1,870,053 1,870,053 1,870,053
6400  Other Operating 719,279 732,969 590,412 635,040 635,040 635,040
I 6500 Debt Senvice - - - - - -
6600 Capital Outlay 70,237 767,393 874,118 705,000 705,000 705,000
Total Expenditures $ 39,527,100 $ 41,699,039 $ 40,557,706 $ 41,613,908 $ 42,159,327 42,196,939
7900 Other Resources $ - $ - $ 1,061 $ - $ - $ -
8900 Other Uses - - (5,000) - - -
TOTAL RESOURCES & USES $ - $ - $ (3,939) $ - $ - $ -
EXCESS (DEFICIENCY) OF REVENUES &
OTHER RESOURCES OVER
EXPENDITURES & OTHER USES $ - $ (1,063,937) $ 77,663 $ 297,853 $ @ @
Beginning Fund Balance $ 13,815,544 $ 13,815,544 $ 13,815,544 $ 13,893,207 $ 13,893,207 $ 13,893,207
Ending Fund Balance $ 13,815,544 $ 12,751,607 $ 13,893,207 $ 14,191,060 $ 13,645835 $ 13,907,030



Presenter
Presentation Notes
Please go to page ___ of your handout for one that is easier to read.  Also the descriptions of the scenarios are printed at the bottom of the page.

The 2016-17 year end projection has been updated to reflect the latest estimates.  With one month to go, it looks like we will add a little over $77,000 to fund balance.

For 2017-18, there are 3 scenarios presented:
3% increase in values and $100 increase in Basic Allotment.  This is basically just to show you the updated version of this scenario.  This will not happen because the legislature killed the bill.
3% increase in values and no increase in basic allotment.  What is different from last time?  Local revenue is a little bit higher because of a higher percentage of the frozen levy being applied to M & O rather than I & S.  We will discuss this a little more later.  Next, this scenario makes use of a new template released just last week.  It will raise the Austin yield component of Tier II funding increasing our foundation funding.  However, we will get a lower allocation for Available School Fund because TEA takes out the IMA funding in the first year of the biennium.  Because these two components use the same funding source, ASF allocation is lower in year 1 of the biennium, erasing nearly all of the increase in the FSP funding.  It nets to appr. $10,000 increase in state funding.  Another change to state funding is TRS on-behalf.  This is in direct relationship to the TRS on-behalf expense.  They offset each other.  Federal Funding remained the same.  For expenditures, the only changes are to payroll and recapture.  The payroll change is due to updating our salary negotiations to reflect resignations and new hires.  Recapture changes whenever our values change.  The net result of this budget is a deficit in the amount of $247,372.
But because we believe that our certified values will actually increase by at least 4%, we are presenting scenario c.  This is where we truly think we will end up.  Adding another percentage point to our property values creates increases in local revenue and state revenue but also in recapture.  However, the net result is a slight budget surplus.
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Scenarios Defined

e Scenario b
* 3% increase in property values, stable ADA, 3% salary

increase, S25/month increase to health insurance benefit
e Scenario ¢

* 4% increase in property values, stable ADA, 3% salary
increase, S25/month increase to heath insurance benefit



Gt

June 26™ Budget Adoption Assumptions

e 2.751% increase in property values

e Stable ADA

* No increase to Basic Allotment

* 3% general pay increase plus market adjustments
e S25/month increase to health insurance deduction
e Additional positions and increase to sub pay

* Includes 4 buses, 2 maintenance vehicles, $205,000 in facility
Improvements


Presenter
Presentation Notes
But the law says that we have to adopt our budget using the Certified Estimate released in April.  So, the next slide will show you the results of that.  Here are the assumptions.  Same as before but a smaller increase in property values.


'S
General Fund

oT

Revenue:
5700
5800
5900
Total
Expenditures:
6100
6200
6300
6400
6600
Total

Total Other Resources & Uses
Net Inc (Dec) to Fund Balance

Beginning Fund Balance, 7/1

Ending Fund Balance, 6/30

Local Revenues
State Revenues
Federal Revenues

Payroll
Contracted Svcs
Supplies

Other Operating
Capital Outlay

2016-17 2016-17 2016-17 2017-18 %
Adopted Revised Projected Year Proposed
Budget Budget End Budget Change
34,469,025 35,506,707 $ 35,321,665 36,667,813 6%
4,168,075 4,238,395 4,389,136 4,280,268 3%
890,000 890,000 928,507 890,000 0%
39,527,100 40,635,102 $ 40,639,308 41,838,081 9%
29,904,559 30,264,614 $ 29,949,973 31,401,457 5%
7,039,863 7,814,277 7,197,991 7,538,411 7%
1,793,162 2,119,787 1,945,212 1,870,053 4%
719,279 732,969 590,412 635,040 -12%
70,237 767,393 874,118 705,000 904%
39,527,100 41,699,039 $ 40,557,706 $ 42,149,961 908%
: -8 (3,939) $ :
- (1,063,937) $ 77,663 $ (311,880)
13,815,544 13,814,544 $ 13,815,544 $ 13,893,207
13,815,544 12,750,607 $ 13,893,207 $ 13,581,327



Presenter
Presentation Notes
This is most likely the budget you will be asked to adopt on June 26th.  If any changes are made, I will call special attention to them at that meeting.  Again changing the property values affects local revenue, state revenue and recapture.  With those changes, the net result is a deficit of $311,880.  

We feel confident that our values will come in at least a 4% increase.  I went back a few years and calculated the difference between the certified estimate and the certified values.  On average, values increased 2.5% over the estimate.  With that in mind, we wish to move forward with the proposed 3% general pay increase.

Now, we can leave this as a deficit or we can adjust the capital outlay enough to balance it out.  Then that would be the first thing to go back after we get our certified values.  What do you  think?


LT

What if we receive more money?

Priorities:

1. Salaries/benefits

2. To the extent possible, restore campus/department cuts
3. Additional money to facility/safety needs

*>4% + ?? Any new money from the state


Presenter
Presentation Notes
If the values come in at 4%, this will cover the deficit and put us back into a surplus.  If they come in at anything higher than 4%, that will increase our revenue even more.  At that point, we would begin, to the extent possible, to restore campus/department cuts.


'S
Child Nutrition

8T

Revenue:
5700
5800
5900

Total

Expenditures:

6100
6200
6300
6400
6600
Total

Local Revenues
State Revenues
Federal Revenues

Payroll
Contracted Svcs
Supplies

Other Operating
Capital Outlay

Net Inc (Dec) to Fund Balance

Beginning Fund Balance, 7/1

Ending Fund Balance, 6/30

$

$

$

$

$

2016-17 2016-17 2016-17 2017-18 %
Adopted Revised Projected Proposed
Budget Budget Year End Budget Change
608,656 $ 608,656 $ 655,368 695,140 14%
12,000 12,000 11,621 11,621 -3%
1,708,914 1,708,914 1,452,703 1,815,468 6%
2,329,570 $ 2,329,570 $ 2,119,692 2,522,229 17%
887,770 $ 887,770 $ 845,151 942,819 6%
114,355 89,355 54,037 92,969 -19%
1,264,211 1,289,211 1,207,060 1,399,810 11%
17,150 17,150 12,075 16,438 -4%
- - - 0%
2,283,486 $ 2,283,486 $ 2,118,323 2,452,036 -6%
46,084 $ 46,084 $ 1,368 70,193
504,149 $ 504,149 $ 504,149 505,517
550,233 $ 550,233 $ 505,517 575,710



Presenter
Presentation Notes
5700 increase – more students eating cafeteria lunch with changes to the menus and new recipes.

5900 increase – more students qualifying for free and reduced meals and increase in reimbursement rate, increase for increase in enrollment including pre-k kids

6100 – includes 3% general pay increase and additional positions for elementary campuses

6200 – last year included contracted services to complete remodeling kitchen.  Won’t have that in this next year.

6300 – increase in food costs and supplies both in rising food prices and quantity purchased.

6400 – decrease in travel and misc. operating



.
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Debt Service

Revenue:
5700
5800
5900
Total

Expenditures:
6100
6200
6300
6400
6500
6600

Total

Local Revenues
State Revenues
Federal Revenues

Payroll
Contracted Svcs
Supplies

Other Operating
Debt

Capital Outlay

Other Financing Sources (Uses)
Net Inc (Dec) to Fund Balance

Fund Balance, Beginning 7 /1
Fund Balance, Ending 6/30

2016-17 2016-17 2016-17 2017-18 %
Adopted Revised Projected YE Proposed
Budget Budget Activity Budget Change
7,482,907 7,689,660 7,538,213 7,693,635 3%
119,179 119,179 114,144 108,975 -9%
- - - - 0%
7,602,086 7,808,839 7,652,357 7,802,610 -6%
- - - - 0%
- - - - 0%
- - - - 0%
- - - - 0%
6,862,472 7,069,225 7,028,880 6,457,218 -6%
- - - - 0%
6,862,472 7,069,225 7,028,880 6,457,218 -6%
- - (832,092) -
739,614 739,614 (208,615) 1,345,393
7,339,350 7,339,350 7,339,350 7,130,735
8,078,964 8,078,964 7,130,735 8,476,127



Presenter
Presentation Notes
5700 includes current taxes as well as delinquent, p & I and interest income.  The increase is due to the same reasons as the increase in gen fund tax revenues.  However, because of the combination of increase in property values and decrease in debt, we will have to slightly lower our I & S rate or face a rollback election.  This reflects that change.

5800 is new due to the increase in homestead exemption.  The state will subsidize our income in an effort to offset losses due to the increase in the homestead exemption.

6500 because of our refinancing earlier this year, the bond payments for this year will be lower than last year.






LEARNERS TODAY,
LEADERS TOMORROW,
MUSTANGS FOREVER!

Marble Falls ISD
Board of Trustees
Agenda Item Information

Meeting Date:
June 5, 2017

Meeting Type: Agenda Placement:
® Regular Meeting

O Special Meeting/Workshop
O Hearing

Date Submitted: 5/31/17

Public Hearing
O Information Items

® Presentation/Discussion ltems

O Consideration ltems
O Consent Agenda

Subject:
2017-18 Compensation Plan

Executive Summary:

Marble Falls ISD administration worked with Amy Campbell, the Assistant Director of
Data Services with TASB, and Chau Tran, TASB HR Data Analyst in HR Service, to
review the results of the latest TASB Pay System Maintenance review. This
presentation will focus on the key findings from the review.

Fiscal Impact:
Cost: Funding Source:
O Recurring (® General Fund
® One-Time O Grant Funds
O No Fiscal Impact O Bond Funds
O Other Funds (Specify)
N/A

Fiscal Year:
Amendment Required?
O Yes
® No

Administration’s Recommendation:
Approve as presented.

Submitted By:
Jeff Gasaway

Board Approval Required: (® Yes (O No
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Revised 2.16.16



LEARNERS TODAY, Marble Falls ISD

MUSTANGS FOREVER! _
Agenda Item Information

Meeting Date:

June 5, 2017
Meeting Type: Agenda Placement:
O Regular Meeting O Ppublic Hearing
® Special Meeting/Workshop O Information Items
O Hearing O Presentation/Discussion ltems
(@ Consideration Items
Date Submitted: 5.30-17 O Consent Agenda
Subject:

Contract with Willis Environmental Engineering, Inc.

Executive Summary:

In April, we asked the Board to grant Dr. Allen the authority to negotiate a contract with
the engineering firm of Willis Environmental Engineering, Inc. Since that time, we have
been working with Willis Environmental Engineering, Inc. and our attorneys to draft an
agreement for their services that will relocate and expand our current transportation
facility. We have a good working relationship with this firm based on our previous
experience and this firm's positive work history completing similar projects in this
geographic area. Our recommendation is to accept this agreement. The fee proposed
for their basic services is 10% of the Cost of Work. Additional services will be billed at
their current rates.

Fiscal Impact:
Cost: Funding Source: Fiscal Year: 2016-17
O Recurring (® General Fund Amendment Required?
® One-Time O Grant Funds O Yes
O No Fiscal Impact O Bond Funds ® No
O Other Funds (Specify)

Administration’s Recommendation:
Approve agreement as presented.

Submitted By:
Lisa LeMon

Board Approval Required: (® Yes (O No

Revised 2.16.16
22



Init.

AGREEMENT made as of the FIFTH day of JUNE in the year TWO THOUSAND

SEVENTEEN
(In words, indicate day, month and year.)

BETWEEN the Engineer’s client identified as the Owner:

(Name, address and other information)

Marble Falls Independent School District
1800 Colt Circle

Marble Falls, Texas 78654

Phone: 830-693-4357

Fax: 830-693-5685

and the Engineer:
(Name, address and other information)

Willis Environmental Engineering, Inc.
310 Main Street

Marble Falls, Texas 78654-5715
Phone: 830-693-3566

Fax: 830-693-5362

for the following Project:
(Name, location and detailed description)

Marble Falls ISD Transportation Facility

The Owner and Engineer agree as follows.

AIA Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlIA Document B101™ - 2007 gormerly B161™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AIA software at 16:15:17 on 05/25/2017 under Order No.3688904484_1 which expires on 01/01/2018, and is

not for resale.
User Notes:

23

(943017572)
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Init.

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ENGINEER’S RESPONSIBILITIES

3 SCOPE OF ENGINEER'’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

1" COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information: the design, procurement administration and construction administration of the Owner’s bus parking
facility, fueling facility and a bus maintenance facility ("the Transportation Facility").

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants,
Engineer’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
.1 Commencement of construction date:
To be determined by the Owner.
.2 Substantial Completion date:
To be determined by the Owner.

§ 1.3 The Owner and Engineer may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Engineer shall appropriately adjust the
schedule, the Engineer’s services and the Engineer’s compensation.

AlA Document B101™ — 2007 (Jformerly B151™ —1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AIA software at 16:15:17 on 05/25/2017 under Order No.3688904484_1 which expires on 01/01/2018, and is
not for resale.

User Notes: (943017572)
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Init.

ARTICLE 2 ENGINEER’S RESPONSIBILITIES
§ 2.1 The Engineer shall provide the professional services as set forth in this Agreement.

§ 2.2 The Engineer shall perform its services consistent with the professional skill and care ordinarily provided by
Engineers practicing in the same or similar locality under the same or similar circumstances. The Engineer shall be
responsible to the Owner for all costs and damages resulting from (1) defects in design, (2) non-workability of
design details, (3) failure of the Engineer to comply with the terms of this Agreement, and (4) errors and omissions
of the Engineer. Any designs, drawings or specifications prepared or furnished by Engineer that contain errors,
conflict or omissions will be promptly corrected by Engineer at no additional cost to Owner. Owner’s approval,
acceptance use of or payment for all or any part of Engineer’s services shall in no way alter Engineer’s obligations
or Owner’s rights hereunder. The Engineer shall perform its services as expeditiously as is consistent with such
professional skill and care and the orderly progress of the Project.

§ 2.3 The Engineer shall identify a representative authorized to act on behalf of the Engineer with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Engineer shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Engineer’s professional
Jjudgment with respect to this Project.

§ 2.5The Engineers shall provide and maintain in effect during the performance of the Work under the Agreement
insurance of the following types and with indemnification limits not less than the amounts indicated:

(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

9

(Including Waiver of Subrogation All liability arising out of Engineer’s employment

Endorsement) of workers and anyone for whom Engineer shall be
liable for Worker’s Compensation claims.
Worker’s Compensation is required and no
"alternative" form of insurance shall be permitted.

Prafessionsl Uighility:
ENngineer.....ccocieeiviiieeeeeiceeeeeeeeeeeens $1,000,000.00 per claim and
$1,000,000.00 in the annual aggregate.
Engineer Consultant ............ccceeveveennnne $1,000,000.00 per claim
Each Occurrence ........cocveeevvevveeeennnannn. $1,000,000.00
General Aggregate............ccveverveneennene.. $2,000,000.00

Personal and Advertising Injury $1,000,000.00 each person

Automobile Liability..........cccoecrvenrnnee.... $1,500,000.00 combined single limit
Excess Umbrella Liability.....cccossseecanseenee.  $2,000,000.00

A The required insurance must be written by a company authorized to do business in Texas at the time
the policy is issued. In addition, the company must be acceptable to the Owner. The Owner’s
Representative will contact the State Board of Insurance to confirm that the issuing companies are
authorized to issue such policies in the State of Texas.

.2 The Commercial General Liability and Automobile policies issued in the name of Engineer shall also
name the Owner as additional insured. Evidence of additional insured status will be provided to

Owner by providing a copy of the endorsement being utilized to effect the additional and shall be
subject to the Owner’s reasonable approval.

AlA Document B101™ - 2007 gformerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible

under the law. This document was produced by AIA software at 16:15:17 on 05/25/2017 under Order No.3688904484_1 which expires on 01/01/2018, and is
not for resale.

User Notes: (943017572)
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Init.

.3 Itis the intent of the parties to this Agreement that all coverage provided herein shall be primary to
and shall seek no contribution for all insurance available to Owner, with Owner’s insurance being
excess, secondary and non-contributing. The Commercial General Liability coverage shall be
endorsed to provide such primary and non-contributing liability.

4 Engineer shall have its insurance carrier(s) furnish to Owner insurance certificates in form
satisfactory to Owner specifying the types and amounts of coverage in effect, the expiration dates of
each policy, a statement that no insurance will be canceled or materially changed while the Work is in
progress without thirty (30) calendar days prior written notice to Owner, and a statement that, except
for professional liability insurance and worker’s compensation insurance, the Owner is named as
additional insured. Engineer shall permit Owner to examine the insurance policies, or at Owner’s
option, Engineer shall furnish Owner with copies, certified by the carrier(s), of insurance policies
required. 1f Engineer neglects or refuses to provide any insurance required herein, or if any
insurance is canceled, Owner may, but shall not be obligated to, procure such insurance at Engineer’s
expense.

.5 Insurance provided pursuant to this Section shall be considered a part of the Engineer’s basic services
and shall not be a Reimbursable Expense within the scope of Section 11.8, or other provisions of this
Agreement.

(Paragraphs deleted)
§ 2.6 Upon the written request of the Owner, the Engineer shall remove from the Project any employee of the

Engineer to whom the Owner makes a reasonable objection. The Engineer shall replace any such employee with an
equally qualified employee in a timely manner.

§ 2.7 The Engineer shall provide a design which when constructed in accordance with the Contract Documents will
comply with all applicable federal, state and local laws, statutes, ordinances, rules, regulations orders and other legal
requirements including but not limited to all zoning restrictions or requirements of record, building, occupancy,
environmental, disabled person accessibility and land use laws, requirements regulations and ordinances relating to
the construction use and occupancy of the Project ("Governmental Requirements") existing on the date of this
Agreement and which may be enacted prior to Owner’s approval of completed Construction Documents. Engineer
shall use its best efforts to avoid incorporating into the Project design elements that would give rise to code
interpretation questions and to discuss in advance all such situations with the Owner.

§ 2.8 The Engineer represents to Owner that all Design Documents, Contract Documents and other documents
prepared and issued by Engineer pursuant to this Agreement will be of good quality, free from substantial defects,
and in conformance with and satisfying all applicable federal, state, municipal and local ordinances, codes, and other
governmental requirements and shall be fit for the particular purpose intended thereby. Engineer shall notify the
Owner in a prompt and timely manner of any discovered discrepancies inconsistencies or missing information
necessary to provide reasonably accurate and complete documents. Failure to so notify Owner will be considered a
breach of the standard of professional practice set forth in this Agreement.

§ 2.9 Notwithstanding any provision of this Article to the contrary, services made necessary as a result of the
Engineer’s failure to timely provide accurate or complete information, approvals or clarifications, or to timely render
a decision, shall be considered Basic Services.

§ 2.10 (Paragraph Deleted.)

§ 2.11 The Engineer shall furnish services of geotechnical engineers as required for the Project which may include
but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, ground corrosion tests and resistivity tests, including necessary operations for anticipating
subsoil conditions, with reports and appropriate recommendations. The Engineer shall be reimbursed by the Owner
for the Engineer’s cost for such services.

ARTICLE 3 SCOPE OF ENGINEER’S BASIC SERVICES
§ 3.1 The Engineer’s Basic Services consist of those described in Article 3 and include usual and customary

structural, mechanical, civil and electrical engineering services. Services not set forth in this Article 3 or denoted as
Basic Services in Article 4 are Additional Services.
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§ 3.1.1 The Engineer shall manage the Engineer’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Engineer shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Engineer shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Engineer shall provide prompt written notice to the
Owner if the Engineer becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Engineer shall submit for the Owner’s approval a
schedule for the performance of the Engineer’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Engineer or Owner. With the Owner’s approval, the Engineer shall adjust the schedule, if necessary as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Engineer shall not be responsible for an Owner’s directive or substitution made without the Engineer’s
approval.

§ 3.1.5 The Engineer shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Engineer shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services. Any changes required by governmental authorities, if approved by the Owner,
shall be made by the Engineer at no additional cost to the Owner.

§ 3.1.6 The Engineer shall be responsible for filing documents required for the approval of governmental authorities
having jurisdiction over the Project, subject to review and approval of the Owner.

§ 3.1.7 When the services under this Agreement include contract administration services, the General Conditions of
the Contract for Construction shall be ATA Document A201-2007, as amended by the Owner for the Project.

§ 3.1.8 Notwithstanding any other provision of the Agreement, the following are Services of the Engineer fully
compensated under Section 11.1 as Basic Services:

.1 The time period during which the Engineer’s duty to provide Basic Services shall include that time
necessary to correct any defective work caused by defects, errors or omissions of the Engineer during
any phase of construction. Such services shall be performed by the Engineer at no additional charge,
either in fee or expenses.

.2 The Engineer shall be responsible for retaining all necessary consultants to execute Engineer’s scope
of work. Such consultants shall be professionals licensed by the State of Texas to practice the
building discipline for which they are retained on the Project. Consultants required by the Engineer
shall at a minimum be required to make on-site visits and observations during those periods when
work they have designed is being constructed.

3 The Engineer shall require the Contractor and its subcontractors to maintain a set of record drawings
to be furnished to the Owner in reproducible form upon Substantial Completion of the Project. The
Engineer shall cause the Contractor to provide all warranty documents and Owner operation manuals
required by the Contract Documents. The Engineer shall review the record drawings, warranties, and
operation manuals for conformance with the Contract Documents and shall deliver the record
drawings, warranties, and operation manuals to the Owner by written transmittal.

4 The Engineer shall be responsible for reporting all known Construction deficiencies to the Contractor
for a period of one (1) year after the date of Substantial Completion. In addition, the Engineer shall
monitor the progress of corrections and furnish the Owner with written notification of completed
corrections. The one (1) year period shall be extended to portions of the Work first completed after
the date of Substantial Completion by the period of time between Substantial Completion and the

actual completion of such Work. The obligations under this Section shall survive acceptance of the
Work by the Owner.

AlA Document B101™ - 2007 gormerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AIA software at 16;15:17 on 05/25/2017 under Order No.3688904484_1 which expires on 01/01/2018, and is
not for resale.

User Notes: (943017572)

27

5



Init.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES

§ 3.2.1 The Engineer shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Engineer’s services.

§ 3.2.2 The Engineer shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Engineer shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Engineer shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating

environmentally responsible design approaches. The Engineer shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Engineer shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Engineer shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, grading and drainage plan and preliminary construction details. Preliminary
selections of any building systems or construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 (Paragraph Deleted.)
§ 3.2.5.2 (Paragraph Deleted.)

§ 3.2.6 The Engineer shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Engineer shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Engineer shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to engineering, structural, mechanical and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Engineer shall update the estimate of the Cost of the Work.

§ 3.3.3 The Engineer shall submit the Design Development documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Engineer shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Engineer acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Engineer shall review in accordance with Section 3.6.4.
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§ 3.4.2 The Engineer shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Engineer shall, subject to review and approval
of the Owner, develop and prepare: (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).

The Engineer shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Engineer shall update the estimate for the Cost of the Work.

§ 3.4.5 The Engineer shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.

§ 3.4.6 After Owner’s approval of the Construction Documents, the Engineer shall not make or approve any change
in the Work, except for minor changes in the Work not involving an adjustment in the Contract Sum, expenditure of
contingency funds or an extension of the Contract Time, without the prior written consent of the Owner. The
Engineer shall be liable to the Owner for any damages arising from or caused by any change to the Work made or
approved by the Engineer without the Owner’s prior written consent.

§ 3.4.7 Pursuant to 19 Texas Administrative Code § 61.1036, the Engineer shall sign and seal the Construction
Documents and certify on the Certification of Project Compliance form developed by the Texas Education Agency
as follows:
1 It has reviewed the standards contained in 19 TAC Chapter 61 and has used the best professional
Jjudgment and reasonable care consistent with the practice of Engineering in the State of Texas in
executing the construction documents and that these documents conform with the provisions of 19
TAC § 61.1036.
.2 It has performed a building code search under applicable regulations that may influence the project
and the design has been researched prior to becoming final.
.3 It has designed the facility according to the provisions of 19 TAC § 61.1036 based on the long-range
school facility plan and/or education specifications, building code specifications, and all documented
changes to the Construction Documents provided by the District.

§ 3.4.8 As a condition to the Project being considered Substantially Complete, the Engineer shall obtain the
certification of the Contractor on the Certification of Project Compliance form that the facility has been constructed
in general accordance with the Construction Documents set out in Section 3.4.7 above.

§ 3.5BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Engineer shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Engineer shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 If requested by the Owner, the Engineer shall assist the Owner in the procurement process for construction
services by:

A [Subsection Deleted.]

.2 distributing the Procurement Documents to prospective bidders, requesting their return upon
completion of the procurement process, and maintaining a log of distribution and retrieval and of the
amounts of deposits, if any, received from and returned to prospective bidders/proposers;
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.3 participating in or organizing and conducting, at the Owner’s discretion, a pre-bid/proposal
conference for prospective bidders/proposers;

4 preparing responses to questions from prospective bidders/proposers and providing clarifications and
interpretations of the Procurement Documents to all prospective bidders/proposers in the form of
addenda; and

.5 participating in or organizing and conducting, at the Owner’s discretion, the opening of the
bids/proposals, and subsequently documenting and distributing the results of the procurement
process, as directed by the Owner.

§ 3.5.2.3 The Engineer shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.53.2
(Paragraphs deleted)
If requested by Owner, the Engineer shall organize and participate in selection interviews with prospective

contractors and/or participate in negotiations with ranked contractors and prepare any summary reports requested by
the Owner in related to the results of such processes.

§ 3.5.3.3 The Engineer shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Engineer shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in ATA Document A201™-2007, General Conditions of the Contract for Construction, as amended
by the Owner dated May 23, 2017, a copy of which has been provided to the Engineer concurrent with the execution
of this Agreement. If the Owner and Contractor modify AIA Document A201-2007, those modifications shall not
affect the Engineer’s services under this Agreement unless the Owner and the Engineer amend this Agreement.

§ 3.6.1.2 The Engineer shall advise and consult with the Owner during the Construction Phase Services. The
Engineer shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Engineer shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the Engineer
be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract
Documents. The Engineer shall be responsible for the Engineer’s negligent acts or omissions, but shall not have
control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work. Notwithstanding the foregoing, the Engineer shall be
responsible for providing at no additional cost to the Owner Engineering services made necessary by major defects
or deficiencies in the Contractor’s work which the Engineer should have discovered through reasonable care.

§ 3.6.1.3 The Engineer’s responsibility to provide the Contract Administration Services under this Agreement
commences with the award of the initial Contract for Construction and terminates upon final completion of the
Construction Phase after Engineer insures that the *Contractor has completed all work required by the Contract
Documents including all punchlist work.

§ 3.6.1.4 The Engineer shall prepare Drawings, Specifications, and other documentation and supporting data
evaluating Contractor’s proposals, and providing other services in connection with Change Orders and Construction
Change Directives at no additional expense to the Owner.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Engineer shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Engineer shall not
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be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Engineer shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and

from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Engineer shall notify the Owner of any Work that does not conform to the Contract Documents and
shall reject such work unless the Owner objects to the rejection within twenty-four (24) hours of such notification.
Whenever the Engineer considers it necessary or advisable, the Engineer will have authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. The Engineer shall notify and receive approval from the Owner prior to ordering
any such inspection or testing which will result in additional cost to the Owner. However, neither the Engineer’s
authority to reject work or order inspection or testing nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Engineer to the Contractor, Subcontractors,

material and equipment suppliers, their agents or employees or other persons or entities performing portions of the
Work.

§ 3.6.2.3 The Engineer shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Engineer’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Engineer shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Engineer shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Engineer shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Engineer’s certification for payment shall constitute a representation to the Owner, based on the
Engineer’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Engineer’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of

minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Engineer.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Engineer has (1) made
on-site inspections to check the quality or quantity of the Work except as otherwise required by this Agreement, (2)
reviewed construction means, methods, techniques, sequences or procedures, or (3) ascertained how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 3.6.3.3 The Engineer shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.3.4 The Engineer shall observe the Work prior to approving any Certificate for Payments to the Contractor to
determine if the Project is progressing in accordance with the approved schedule and to determine the dates of
substantial completion and final completion. The Engineer shall report the results of observations to the Owner in
writing prior to approving any Certificate for Payments.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Engineer shall review the Contractor’s submittal schedule and shall not unreasonably delay or
withhold approval. The Engineer’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Engineer’s professional judgment to permit adequate review.
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§ 3.6.4.2 In accordance with the Engineer-approved submittal schedule, the Engineer shall review and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor’s responsibility. The Engineer’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Engineer, of any construction means, methods, techniques,

sequences or procedures. The Engineer’s approval of a specific item shall not indicate approval of an assembly of
which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Engineer shall specify the
appropriate performance and design criteria that such services must satisfy. The Engineer shall review shop
drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Engineer. The Engineer shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 The Engineer shall review and respond to requests for information about the Contract Documents. The
Engineer shall set forth in the Contract Documents the requirements for requests for information. Requests for
information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or
Specifications in need of clarification and the nature of the clarification requested. The Engineer’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Engineer shall prepare and issue supplemental Drawings and Specifications in response to requests
for information by the Contractor at no additional charge to the Owner.

§ 3.6.4.5 The Engineer shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Engineer shall prepare Change Orders, Construction Change Directives and documents authorizing
expenditures of contingency funds, with supporting documentation and data if deemed necessary by the Engineer,
as Basic Services compensated under Section 11.1, for the Owner’s approval and execution in accordance with the
Contract Documents. The Engineer may authorize minor changes in the Work not involving an adjustment in the
Contract Sum, an expenditure of contingency funds or an extension of the Contract Time which are consistent with
the intent of the Contract Documents. If necessary, the Engineer shall prepare, reproduce and distribute Drawings

and Specifications to describe Work to be added, deleted or modified as Basic Services compensated under Section
11.1.

§ 3.6.5.2 The Engineer shall maintain records relative to changes in the Work.

§ 3.6.5.3 The Engineer shall prepare a set of reproducible record drawings in electronic format showing significant

changes made during construction based on marked-up prints, drawings and other data furnished by the Contractor
to the Engineer.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Engineer shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Engineer’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.
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§ 3.6.6.3 When the Work is found to be substantially complete, the Engineer shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Engineer shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial
Completion, the Engineer shall, without additional compensation, conduct a meeting with the Owner to review the

facility operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services, unless denoted as such, but may be
required for the Project. The Engineer shall provide the listed Additional Services only if specifically designated in
the table below as the Engineer’s responsibility, and the Owner shall compensate the Engineer as provided in

Section 11.2 or Section 11.1, as appropriate.

(Designate the Additional Services the Engineer shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit.)
Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
§ 411 Programming Engineer — Basic
Services*
§ 412  Multiple preliminary designs Engineer — Basic
Services*
§ 413  Measured drawings Engineer — Basic
Services*
§ 414  Existing facilities surveys Not Provided
§ 415  Site Evaluation and Planning (B203™-2007) | Engineer — Basic
Services*
§ 41.6  Building information modeling Not Provided
§ 41.7  Architect Services Engineer
§ 41.8  Landscape design Engineer
§ 41.9  (Subsection Deleted.) Not Provided
(Row deleted)
| § 41.10 (Subsection Deleted.) | Not Provided l
(Row deleted)
[ § 4111 (Subsection Deleted.) | Not Provided ]
(Row deleted)
§ 41.12  On-site project representation Engineer — Basic
Services*
(Row deleted)
| § 4113 (Subsection Deleted.) | Not Provided
(Row deleted)
§ 41.14  As-Designed Record drawings Not Provided
§ 4115 As-Constructed Record drawings Engineer — Basic
Services*
§ 4116  (Subsection Deleted.) Not Provided
(Row deleted)
| § 4117 (Subsection Deleted.) | Not Provided |
(Row deleted)
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4.1.18  (Subsection Deleted.) Not Provided
§ 4119 Coordination of Owner’s consultants Engineer — Basic
Services*
§ 41.20  (Subsection Deleted.) Not Provided
§ 41.21  (Subsection Deleted.) Not Provided
(Row deleted)
§ 4.1.22  (Subsection Deleted.) Not Provided
§ 41.23  Extensive environmentally responsible design | Not Provided
§ 41.24 TCEQ SWPPP Permit Not Provided
(Row deleted)
§ 41.25 Fast-track design services Not Provided
§ 4.1.26  City Building Permit Not Provided
(Row deleted)
| § 41.27  City NPSP Permits | Not Provided |
(Row deleted)
§ 41.28 Surveys Not Provided
§ 41.29  Geotechnical Reports Engineer

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Engineer’s responsibility, if not
further described in an exhibit attached to this document.

Each element set out in 4.1 is commonly known in the Engineer’s professional experience.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
All services under the terms of this Agreement which would otherwise be constructed as Additional Services will be
treated as Basic Services compensated under Section 11.1 for which no additional compensation is authorized,

unless such services are requested in writing by the Engineer and approved in writing by the Owner prior to the time
such services are performed.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Engineer shall notify the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Engineer
shall not proceed to provide the following services until the Engineer receives the Owner’s written authorization:

1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;

5  [Subsection Deleted.]

.6 [Subsection Deleted.]

.7 [Subsection Deleted.]

8  [Subsection Deleted.]

9  [Subsection Deleted.]

10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

11 [Subsection Deleted.]

§ 4.3.2
(Paragraphs deleted)
[Paragraph Deleted.]
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§ 4.3.3 The Engineer shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Engineer shall notify the Owner:
A1 One (1) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
.2 [Subsection Deleted.]
.3 One (1) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 One (1) inspections for any portion of the Work to determine final completion
.5  The Engineer shall visit the site and observe the Work at appropriate stages of construction no less
than weekly. The Engineer shall report the results of all observations to the Owner in writing. Any
and all observed deficiencies shall immediately be reported to the Owner and Contractor in writing.

| § 434 [Paragraph Deleted.]

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within fifteen (15) days after receipt of a written
request from the Engineer, the Owner shall furnish the requested information as necessary and relevant for the
Engineer to evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Engineer. The Owner and the Engineer shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Engineer’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Engineer’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths.  All the information on the survey shall be referenced to a Project benchmark.

§ 5.5 [Paragraph Deleted.]

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Engineer.
Upon the Engineer’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Engineer to furnish them as an Additional Service, when the Engineer requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 Unless otherwise provided in this Agreement, the Owner shall furnish tests, inspections and reports required
by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water
pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.
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§ 5.9 The Owner shall provide prompt written notice to the Engineer if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Engineer’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Engineer’s consultants through
the Engineer about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Engineer of any direct communications that may affect the Engineer’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Engineer’s duties and
responsibilities set forth in the Contract for Construction with the Engineer’s services set forth in this Agreement.
The Owner shall provide the Engineer a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Engineer and the Owner shall at all times have access to the Work wherever it is in preparation or
progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner, or to the extent the
Project is not completed, the estimated costs to the Owner to construct all elements of the Project designed or
specified by the Engineer and shall include contractors’ general conditions costs, overhead and profit. The Cost of
the Work does not include the compensation of the Engineer, the costs of the land, rights-of-way, financing,
contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Engineer, represent the Engineer’s judgment as a design professional. It is recognized, however, that neither
the Engineer nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Engineer cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Engineer.

§ 6.3 In preparing estimates of the Cost of Work, the Engineer shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Engineer’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner

requests detailed cost estimating services, the Engineer shall provide such services as an Additional Service under
Article 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within ninety (90) days after the Engineer submits the
Construction Documents to the Owner, through no fault of the Engineer, the Owner’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Engineer’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Engineer shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Engineer in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the bid or proposal providing the best value to the Owner, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Engineer, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
.5 implement any other mutually acceptable alternative.
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§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Engineer, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The

Engineer’s modification of the Construction Documents shall be the limit of the Engineer’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Engineer and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Engineer intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Engineer and the Engineer’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Engineer and the Engineer’s consultants. The Owner shall be permitted
to retain copies, including those in electronic format and reproducible copies, of the Engineer’s and the Engineer’s
consultants’ Instruments of Service for information and reference in connection with the Owner’s use and
occupancy of the Project.

§ 7.3 Upon execution of this Agreement the Engineer grants to the Owner a nonexclusive license to reproduce the
Engineer’s Instruments of Service solely for purposes of constructing, using, and maintaining the Project, and shall
obtain similar, nonexclusive licenses from the Engineer’s consultants.

§ 7.3.1 The payment of fees for professional services performed under this Agreement shall constitute full payment
for a one-time, perpetual license fee for those uses of the Engineer’s Instruments of Service set forth in Section 3.4,
for all documents produced pursuant to this Agreement and in existence as of the date of any such payment.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Engineer. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Engineer and the Engineer’s
consultants. The license granted under this section permits the Owner to authorize the Contractor, Subcontractors,
Sub-subcontractors, and material or equipment suppliers, as well as the Owner’s consultants and separate
contractors to reproduce applicable portions of the Instruments of Service solely and exclusively for use in
performing services for the Project.

ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 GENERAL

§ 8.1.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to the initiation of litigation.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Engineer waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Engineer, as appropriate, shall require of the

contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Engineer and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.
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§ 8.2 MEDIATION

§ 8.21 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to the initiation of litigation.

§ 8.2.2 Unless the parties mutually agree otherwise, mediation shall be administered in accordance with the
following:

1 Request for mediation shall be in writing, and shall request that the mediation commence not less
than thirty (30) or more than ninety (90) days following the date of the request, except upon
agreement of both parties.

.2 Inthe event the Owner and the Engineer are unable to agree to a date for the mediation or to the
identity of the mediator or mediators within thirty (30) days following the date of the request for
mediation, all conditions precedent in this article shall be deemed to have occurred.

.3 Atall times during the course of any dispute resolution process, the Engineer shall continue diligently
and without delay to perform the services and obligations of the Agreement.

§ 8.2.3 The parties shall share the mediator’s fee equally. The mediation shall be held in the place where the Project
is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as
settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Engineer do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 8.3 of this Agreement

X Litigation in a court of competent jurisdiction

[ ] Other (Specify)

§ 8.3 ARBITRATION (NOT APPLICABLE)

(Paragraphs deleted)

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Engineer in accordance with this Agreement through no fault of the
Engineer, such failure shall be considered substantial nonperformance and cause for termination, or at the
Engineer’s option, cause for suspension of performance of services under this Agreement if not cured by the Owner
within seven (7) days following notice of any past-due payment. If the Engineer elects to suspend services, prior to
suspension of services, the Engineer shall give seven (7) days written notice to the Owner.

§ 9.2 This Agreement may be terminated by Owner if Engineer engages in conduct that would constitute a violation
of state or federal criminal law, including but not limited to, the laws prohibiting certain gifts to public servants, or
engages in conduct that would constitute a violation of the Owner’s ethics or conflict of interest policies.

§ 9.3 If the Project is suspended by the Owner for more than ninety (90) consecutive days, the Engineer may
terminate this Agreement upon not less than seven (7) days’ written notice. Should the Engineer elect to so
terminate this Agreement, the Engineer shall be compensated for services actually performed and expenses actually
incurred prior to notice of such termination.

§ 9.4 Either party may terminate this Agreement upon not less than seven (7) days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.
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§ 9.5 The Owner may terminate this Agreement upon not less than seven (7) days’ written notice to the Engineer for
the Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Engineer, the Engineer shall be compensated only for services
actually performed and reimbursable expenses actually incurred prior to termination.

§ 9.7 [Paragraph Deleted.]

§ 9.8 The Owner’s rights to use the Engineer’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the State of Texas without regard to the choice-of-law rules
of any jurisdiction. Venue for any lawsuit arising under this contract shall be in the county in which the Project is

located. No provision of this Agreement is a waiver of any immunity or defense. No provision of this Agreement
is a consent to suit.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Engineer, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Engineer shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Engineer to execute certificates, the proposed language of such certificates shall be
submitted to the Engineer for review at least fourteen (14) days prior to the requested dates of execution. If the
Owner requests the Engineer to execute consents reasonably required to facilitate assignment to a lender, the
Engineer shall execute all such consents that are consistent with this Agreement, provided the proposed consent is
submitted to the Engineer for review at least fourteen (14) days prior to execution. The Engineer shall not be

required to execute certificates or consents that would require knowledge, services or responsibilities beyond the
scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Engineer.

§ 10.6 The Engineer and Engineer’s consultants shall have no responsibility for the handling, removal, or disposal or
exposure of persons to hazardous materials in any form at the Project site, including but not limited to asbestos,
asbestos products, polycholorinated biphenyl (PCB) or other toxic substances. The Engineer and the Engineer’s
consultants shall have no responsibility to initially discover the presence of such hazardous materials on the Project
site, but shall have an affirmative duty to immediately report to the Owner the existence of such materials actually
known by the Engineer or the Engineer’s consultants to be present on the Project site.

§ 10.7 With prior written consent of the Owner, the Engineer shall have the right to include photographic or artistic
representations of the design of the Project among the Engineer’s promotional and professional materials. The
Engineer shall be given reasonable access to the completed Project to make such representations. However, the
Engineer’s materials shall not include the Owner’s confidential or proprietary information if the Owner has
previously advised the Engineer in writing of the specific information considered by the Owner to be confidential or

proprietary. The Owner shall provide professional credit for the Engineer in the Owner’s promotional materials for
the Project.

§ 10.8 If the Engineer or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information. Owner herein designates the
following as confidential information: security measures; pending real estate purchases, exchange, lease, or value;
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any information pertaining to litigation; student likenesses and student record information; employee information;
and any other information deemed confidential by law.

§ 10.9 In any adjudication or claim under this Agreement, reasonable and necessary attorney’s fees that are equitable
and just may be awarded to the prevailing party.

§ 10.10 By signing this Agreement, the undersigned certifies as follows: *Under Section 231.006, TEXAS FAMILY
CODE, the vendor or applicant certifies that the individual or business entity named in this contract, bid, or
application is not ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may
be terminated and payment may be withheld if this certification is inaccurate.

§ 10.11 Pursuant to TEXAS EDUCATION CODE section 44.034, Engineer must give advance written notice to the
Owner if the Engineer or an owner or operator of the Engineer has been convicted of a felony. The Owner may
terminate this Agreement if the Owner determines that the Engineer failed to give such notice or misrepresented the

conduct resulting in the conviction. This paragraph requiring advance notice does not apply to a publicly-held
corporation.

§ 10.12 Engineer shall keep all accounting and construction records on the Project for a period of at least twelve
years after Final Completion of the Project, and thereafter shall offer the records to the Owner in writing, in order
for Owner to comply with its records retention requirements, per the Texas Government Code section 441.158 et
seq. and the Texas Library and Archives Commission’s Local Schedule GR (Government Records). In the
alternative, Engineer may provide such records to Owner for retention at any time if Owner agrees in writing to
accept such records in lieu of Engineer’s retention under this Section.

§ 10.13 When the services under this Agreement include contract administration services, the General Conditions of
the Contract for Construction shall be AIA Document A201-2007, as amended by the Owner for the Project.

§ 10.14 Any notice required by or permitted under this Agreement must be in writing unless otherwise provided
herein. Any notice required by this Agreement will be deemed to be delivered (whether actually received or not)
when deposited with the United States Postal Service, postage prepaid, certified mail, return receipt requested, and
addressed to the intended recipient at the address shown in this Agreement. Notice may also be given by regular
mail, personal delivery, courier delivery, facsimile transmission, or other commercially reasonable means and will

be effective when actually received. Any address for notice may be changed by written notice delivered as provided
herein.

§ 10.15 If any provision of this Agreement is held to be illegal, invalid, or unenforceable under any present or future
law, such provision shall be fully severable and this Agreement shall be construed and enforced as if such illegal,
invalid or unenforceable provision had never comprised a part of this Agreement. The remaining provisions of this
Agreement shall remain in full force and effect and shall not be affected by the illegal, invalid, or unenforceable
provision or by its severance herefrom.

§ 10.16 The Owner shall have the right to examine, copy, and/or audit the books and other records of the Engineer
relating solely to this Agreement upon reasonable request to the Engineer.

§ 10.17 [Paragraph Deleted.]
§ 10.18 [Paragraph Deleted.]
ARTICLE 11 COMPENSATION

§ 11.1 For the Engineer’s Basic Services described under Article 3, the Owner shall compensate the Engineer as
follows:

(Insert amount of, or basis for, compensation.)

l The Fee for Basic Services shall be Ten Percent (10%) of the Cost of Work.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Engineer as follows:
Actual cost of additional services designated in Section 4.1.
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(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

See the hourly rates at Article 11.7.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Engineer as follows: actual cost of agreed to Additional Services.
(Insert amount of, or basis for, compensation.)

See the hourly rates at Article 11.7.

§ 11.4 Compensation for Additional Services of the Engineer’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Engineer.

See the hourly rates at Article 11.7.

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Schematic Design Phase Ten percent ( 10 %)
Design Development Phase Ten percent ( 10 %)
Construction Documents Phase Sixty-five percent ( 65 %)
Bidding or Negotiation Phase Five percent ( 5 %)
Construction Phase Ten percent ( 10 %)
Total Basic Compensation one hundred percent ( 100 %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Engineer shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Engineer and the Engineer’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Engineer’s and Engineer’s consultants’ normal review
practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate
Engineering Principal $185.00/Hour
Engineering Professional VI $180.00/Hour
Engineering Professional IV $165.00/Hour
Engineering Professional 111 $130.00/Hour
Engineering Professional II $125.00/Hour
Project Manager $100.00/Hour
Engineering Technician II $85.00/Hour
Engineering Technician I $75.00/Hour
Resident Project Inspector $60.00/Hour
CAD Terminal Charge $25.00/Hour
Clerk, Word Processor $40.00/Hour

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Engineer and the Engineer’s consultants directly related to the Project, as follows:
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[Subsection Deleted.]
[Subsection Deleted.]
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
[Subsection Deleted.]
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
[Subsection Deleted.]
[Subsection Deleted.]
[Subsection Deleted.]
0 [Subsection Deleted.]
1 [Subsection Deleted.]
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§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Engineer and the
Engineer’s consultants.

§ 11.9 COMPENSATION FOR USE OF ENGINEER'S INSTRUMENTS OF SERVICE

(Paragraph deleted)

The Owner shall have the right to use the Engineer’s Instruments of Service and to make derivative Works thereof
for the purpose of completing the project in the event Engineer is terminated for cause pursuant to this Agreement,
without regard to whether such termination shall subsequently be adjudicated to have been wrongful, or whether
such termination is for the convenience of the Owner. In the event the Owner shall make derivative works of the
Engineer’s Instruments of Service pursuant to this Section, the Engineer shall bear no liability for errors or
omissions appearing in such derivative works.

§ 11.10 PAYMENTS TO THE ENGINEER

§ 11.10.1 An initial payment of Zero ($0.00) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Engineer’s invoice. Amounts unpaid thirty (30)
days after the invoice date shall bear interest at the rate entered

(Paragraphs deleted)

below:

Unless otherwise agreed payments for services and Reimbursable Expenses incurred, shall be made monthly upon
presentation of Engineer’s invoice. Amounts unpaid thirty (30) days after the invoice date shall bear interest at the
rate stated in the Texas Prompt Payment Act, TEXAS GOVERNMENT CODE, Chapter 2251.

§ 11.10.3 The Owner shall not withhold amounts from the Engineer’s compensation to impose a penalty or

liquidated damages on the Engineer, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Engineer agrees or has been found liable.

§ 11.10.4 Records of Reimbursable Expenses, of expenses pertaining to Additional Services, and of services
performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be made available to the
Owner or the Owner’s authorized representative upon request at mutually convenient times. "Direct Personnel
Expense" is defined as the direct salaries of the Engineer’s personnel engaged in the Project and the portion of the
cost of their mandatory and customary contributions and benefits related thereto, such as employment taxes and

other statutory employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar
contributions.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

LICENSING AUTHORITY: The following information is included in this agreement as required by Texas
Occupations Code Chapter 1001: Texas Board of Professional Engineers, 1917 S Interstate 35, Austin, Texas
78741-3702 has jurisdiction over individuals licensed to practice engineering in the State of Texas.

AlA Document B101™ - 2007 gormerly B151™ —1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution 20
of this AIA®° Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible

under the law. This document was produced by AIA software at 16:15:17 on 05/25/2017 under Order No.3688904484_1 which expires on 01/01/2018, and is

not for resale.

User Notes: (943017572)

42



Init.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Engineer and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Engineer.

§ 13.2 This Agreement is comprised of the following documents listed below:

AIA Document B101™-2007, Standard Form Agreement Between Owner and Engineer
.2 [Subsection Deleted.]

.3 Other documents:

(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of
service, if any, forming part of the Agreement.)

None.

This Agreement entered into as of the day and year first written above.

OWNER ENGINEER

MARBLE FALLS INDEPENDENT SCHOOL DISTRICT WILLIS ENVIORNMENTAL ENGINEERING, INC.
(Row deleted)

(Signature) (Signature)

(Printed name and title) (Printed name and title)
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Addltlons and Deletlons Report for
AIA” Document B101™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 16:15:17 on 05/25/2017.

PAGE 1

AGREEMENT made as of the FIFTH day of JUNE in the year TWO THOUSAND SEVENTEEN

BETWEEN the Architeet’s-Engineer’s client identified as the Owner:
(Name, legat-status—address and other information)

Marble Falls Independent School District
1800 Colt Circle

Marble Falls, Texas 78654

Phone: 830-693-4357

Fax: 830-693-5685

and the Arehiteet:Engineer:
(Name, tegat-statis—address and other information)

Willis Environmental Engineering, Inc.
310 Main Street

Marble Falls, Texas 78654-5715
Phone: 830-693-3566

Fax: 830-693-5362

Marble Falls ISD Transportation Facility

The Owner and Arehiteet-Engineer agree as follows.

PAGE 2
2 ARCHITEGT'S-ENGINEER’S RESPONSIBILITIES
3 SCOPE OF ARCHITECT'S-ENGINEER'S BASIC SERVICES

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information: the design, procurement administration and construction administration of the Owner’s bus parking
facility. fueling facility and a bus maintenance facility ("the Transportation Facility").
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(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants,
Arehiteets-Engineer’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

To be determined by the Owner.

To be determined by the Owner.

§ 1.3 The Owner and Architeet-Engineer may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Arehiteet-Engineer shall appropriately
adjust the schedule, the Arehiteet’s-Engineer’s services and the Arehiteet’s-Engineer’s compensation.

ARHCLE2—ARCHITECT'S- RESPONSIBILITIES
ARTICLE 2 ENGINEER’S RESPONSIBILITIES
§ 2.1 The ArehiteetEngineer shall provide the professional services as set forth in this Agreement.

§ 2.2 The ArehiteetEngineer shall perform its services consistent with the professional skill and care ordinarily
provided by arehiteets-Engineers practicing in the same or similar locality under the same or similar circumstances.
The Arehiteet-Engineer shall be responsible to the Owner for all costs and damages resulting from (1) defects in
design. (2) non-workability of design details, (3) failure of the Engineer to comply with the terms of this Agreement,
and (4) errors and omissions of the Engineer. Any designs, drawings or specifications prepared or furnished by
Engineer that contain errors. conflict or omissions will be promptly corrected by Engineer at no additional cost to

Owner. Owner’s approval, acceptance use of or payment for all or any part of Engineer’s services shall in no way
alter Engineer’s obligations or Owner’s rights hereunder. The Engineer shall perform its services as expeditiously
as is consistent with such professional skill and care and the orderly progress of the Project.

§ 2.3 The Arehiteet-Engineer shall identify a representative authorized to act on behalf of the Arehiteet-Engineer
with respect to the Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Arehiteet-Engineer shall not engage in any activity, or
accept any employment, interest or contribution that would reasonably appear to compromise the Architeet’s
Engineer’s professional judgment with respect to this Project.

§ 2.5The Engineers shall provide and maintain in effect during the performance of the Work under the Asreement
insurance of the following types and with indemnification limits not less than the amounts indicated:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement. if

any.)

Worker’s Compensation:

(Including Waiver of Subrogation All liability arising out of Engineer’s employment
Endorsement) of workers and anyone for whom Engineer shall be

liable for Worker’s Compensation claims.
Worker’s Compensation is required and no
"alternative" form of insurance shall be permitted.

Professional Liability:

ENgineer. . oooeeiiieiiiiiieieeieieeeeeieeeesennneen $1.000.000.00 per claim and
$1.000.000.00 in the annual agoregate.
Engineer Consultant ............coeouveeeneennee. $1.000.000.00 per claim

Commercial General Liability:
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Each OCCUITENCE .uuuvueeiiiiiiiiiiineneieieeeeaaes $1.000.000.00
General Agoregate.........oeevveiiiereiiinneee. $2.000.000.00
Personal and Advertising Injury $1.000.000.00 each person

Automobile Liability.........ccocoeeiiiiiiiiinnineens $1.500.000.00 combined single limit

Excess Umbrella Liability.....c.cccceeeeceneeeee.  $2.000.000.00

The required insurance must be written by a company authorized to do business in Texas at the time

the policy is issued. In addition. the company must be acceptable to the Owner. The Owner’s
Representative will contact the State Board of Insurance to confirm that the issuing companies are
authorized to issue such policies in the State of Texas.

The Commercial General Liability and Automobile policies issued in the name of Engineer shall also

name the Owner as additional insured. Evidence of additional insured status will be provided to

Owner by providing a copy of the endorsement being utilized to effect the additional and shall be
subject to the Owner’s reasonable approval.

It is the intent of the parties to this Agreement that all coverage provided herein shall be primary to

and shall seek no contribution for all insurance available to Owner. with Owner’s insurance being
excess. secondary and non-contributing. The Commercial General Liability coverage shall be
endorsed to provide such primary and non-contributing liability.

Engineer shall have its insurance carrier(s) furnish to Owner insurance certificates in form
satisfactory to Owner specifying the types and amounts of coverage in effect. the expiration dates of
each policy. a statement that no insurance will be canceled or materially changed while the Work is in
progress without thirty (30) calendar days prior written notice to Owner. and a statement that, except
for professional liability insurance and worker’s compensation insurance, the Owner is named as
additional insured. Engineer shall permit Owner to examine the insurance policies, or at Owner’s
option. Engineer shall furnish Owner with copies. certified by the carrier(s). of insurance policies
required. If Engineer neglects or refuses to provide any insurance required herein, or if any
insurance is canceled. Owner may. but shall not be obligated to. procure such insurance at Engineer’s
expense.

Insurance provided pursuant to this Section shall be considered a part of the Engineer’s basic services

and shall not be a Reimbursable Expense within the scope of Section 11.8. or other provisions of this

Agreement.
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ARHCLE-3—SCORE-OF-ARCHITECT' S BASIC-SERVICES

§ 2.6 Upon the written request of the Owner. the Engineer shall remove from the Project any emplovee of the
Engineer to whom the Owner makes a reasonable objection. The Engineer shall replace any such employee with an
equally qualified employee in a timely manner.

§ 2.7 The Engineer shall provide a design which when constructed in accordance with the Contract Documents will
comply with all applicable federal. state and local laws, statutes, ordinances. rules. regulations orders and other legal
requirements including but not limited to all zoning restrictions or requirements of record. building, occupancy,
environmental, disabled person accessibility and land use laws, requirements resulations and ordinances relating to
the construction use and occupancy of the Project ("Governmental Requirements") existing on the date of this

Agreement and which may be enacted prior to Owner’s approval of completed Construction Documents. Engineer
shall use its best efforts to avoid incorporating into the Project design elements that would give rise to code

interpretation questions and to discuss in advance all such situations with the Owner.

§ 2.8 The Engineer represents to Owner that all Design Documents. Contract Documents and other documents
prepared and issued by Engineer pursuant to this Agreement will be of good quality. free from substantial defects.
and in conformance with and satisfying all applicable federal, state. municipal and local ordinances. codes. and other
governmental requirements and shall be fit for the particular purpose intended thereby. Engineer shall notify the
Owner in a prompt and timely manner of any discovered discrepancies inconsistencies or missing information
necessary to provide reasonably accurate and complete documents. Failure to so notify Owner will be considered a
breach of the standard of professional practice set forth in this Aereement.

§ 2.9 Notwithstanding any provision of this Article to the contrary. services made necessary as a result of the

Engineer’s failure to timely provide accurate or complete information. approvals or clarifications, or to timely render

a decision, shall be considered Basic Services.

§ 2.10 (Paragraph Deleted.)

§ 2.11 The Engineer shall furnish services of geotechnical engineers as required for the Project which may include
but are not limited to test borings. test pits. determinations of soil bearing values. percolation tests. evaluations of
hazardous materials, ground corrosion tests and resistivity tests. including necessary operations for anticipating
subsoil conditions. with reports and appropriate recommendations. The Engineer shall be reimbursed by the Owner
for the Engineer’s cost for such services.

ARTICLE 3 SCOPE OF ENGINEER’'S BASIC SERVICES
§ 3.1 The Arehiteet’s-Engineer’s Basic Services consist of those described in Article 3 and include usual and

customary structural, mechanical, civil and electrical engineering services. Services not set forth in this Article 3 or
denoted as Basic Services in Article 4 are Additional Services.

§ 3.1.1 The Arehiteet-Engineer shall manage the Arehiteet’s-Engineer’s services, consult with the Owner, research
applicable design criteria, attend Project meetings, communicate with members of the Project team and report
progress to the Owner.

§ 3.1.2 The Arehiteet-Engineer shall coordinate its services with those services provided by the Owner and the
Owner’s consultants. The Arehiteet Engineer shall be entitled to rely on the accuracy and completeness of services
and information furnished by the Owner and the Owner’s consultants. The Arehiteet-Engineer shall provide prompt

written notice to the Owner if the Arehiteet-Engineer becomes aware of any error, omission or inconsistency in such
services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the ArehiteetEngineer shall submit for the Owner’s
approval a schedule for the performance of the Arehiteet’s-Engineer’s services. The schedule initially shall include
anticipated dates for the commencement of construction and for Substantial Completion of the Work as set forth in
the Initial Information. The schedule shall include allowances for periods of time required for the Owner’s review,
for the performance of the Owner’s consultants, and for approval of submissions by authorities having jurisdiction
over the Project. Once approved by the Owner, time limits established by the schedule shall not, except for
reasonable cause, be exceeded by the Arehiteet-Engineer or Owner. With the Owner’s approval, the Arehiteet
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Engineer shall adjust the schedule, if neeessary;-necessary as the Project proceeds until the commencement of
construction.

§ 3.1.4 The Arehiteet-Engineer shall not be responsible for an Owner’s directive or substitution made without the
Arehiteet’s-Engineer’s approval.

§ 3.1.5 The Architeet-Engineer shall, at appropriate times, contact the governmental authorities required to approve
the Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Arehiteet-Engineer shall respond to applicable design requirements imposed by such governmental authorities and
by such entities providing utility services. Any changes required by governmental authorities, if approved by the
Owner, shall be made by the Engineer at no additional cost to the Owner.

§ 3.1.6 The Archi g i n-conne For-vd : ibility-Engineer shall be
responsible for filing documents requ1red for the approval of governmental authormes having jurisdiction over the
Prejeet-the Project. subject to review and approval of the Owner.

§ 3.1.7 When the services under this Agreement include contract administration services. the General Conditions of
the Contract for Construction shall be ATA Document A201-2007. as amended by the Owner for the Project.

§ 3.1.8 Notwithstanding any other provision of the Aereement. the following are Services of the Engineer fully
compensated under Section 11.1 as Basic Services:

A The time period during which the Engineer’s duty to provide Basic Services shall include that time
necessary to correct any defective work caused by defects, errors or omissions of the Engineer during
any phase of construction. Such services shall be performed by the Engineer at no additional charee,
either in fee or expenses.

.2___The Engineer shall be responsible for retaining all necessary consultants to execute Engineer’s scope
of work. Such consultants shall be professionals licensed by the State of Texas to practice the
building discipline for which they are retained on the Project. Consultants required by the Engineer

shall at a minimum be required to make on-site visits and observations during those periods when
work they have designed is being constructed.

.3___The Engineer shall require the Contractor and its subcontractors to maintain a set of record drawings
to be furnished to the Owner in reproducible form upon Substantial Completion of the Project. The
Engineer shall cause the Contractor to provide all warranty documents and Owner operation manuals
required by the Contract Documents. The Engineer shall review the record drawings, warranties. and
operation manuals for conformance with the Contract Documents and shall deliver the record
drawings, warranties, and operation manuals to the Owner by written transmittal.

4 The Engineer shall be responsible for reporting all known Construction deficiencies to the Contractor
for a period of one (1) year after the date of Substantial Completion. In addition. the Engineer shall
monitor the progress of corrections and furnish the Owner with written notification of completed
corrections. The one (1) vear period shall be extended to portions of the Work first completed after
the date of Substantial Completion by the period of time between Substantial Completion and the

actual completion of such Work. The obligations under this Section shall survive acceptance of the
Work by the Owner.

PAGE 6

§ 3.2.1 The ArehiteetEngineer shall review the program and other information furnished by the Owner, and shall
review laws, codes, and regulations applicable to the Arehiteet’s-Engineer’s services.

§ 3.2.2 The ArehiteetEngineer shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for
the Cost of the Work, Project site, and the proposed procurement or delivery method and other Initial Informatlon
each in terms of the other, to ascertain the requirements of the Project. The Arehiteet-Engineer shall notify the
Owner of (1) any inconsistencies discovered in the information, and (2) other information or consulting services that
may be reasonably needed for the Project.

§ 3.2.3 The Architeet-Engineer shall present its preliminary evaluation to the Owner and shall discuss with the
Owner alternative approaches to design and construction of the Project, including the feasibility of incorporating
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environmentally responsible design approaches. The Arehiteet-Engineer shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Arehiteet-Engineer shall prepare and
present for the Owner’s approval a preliminary design illustrating the scale and relationship of the Project
components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Arehiteet-Engineer shall prepare Schematic
Design Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, ifapprepriate;-and-preliminary-building-plans tons-and-elevations-and may

a Samvjges ecHonRSana vation G

s o a a "o a atehao or-dict NG Dealy action a
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major-butlding-systems-and-grading and drainage plan and preliminary construction details. Preliminary selections

of any building systems or construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.2 TheA

§ 3.2.6 The ArchiteetEngineer shall submit to the Owner an estimate of the Cost of the Work prepared in
accordance with Section 6.3.

§ 3.2.7 The Arehiteet Engineer shall submit the Schematic Design Documents to the Owner, and request the
Owner’s approval.

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Arehiteet-Engineer shall
prepare Design Development Documents for the Owner’s approval. The Design Development Documents shall
illustrate and describe the development of the approved Schematic Design Documents and shall consist of drawings
and other documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of
building systems to fix and describe the size and character of the Project as to arehiteeturalengineering, structural,
mechanical and electrical systems, and such other elements as may be appropriate. The Design Development
Documents shall also include outline specifications that identify major materials and systems and establish in
general their quality levels.

§ 3.3.2 The Architeet-Engineer shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architeet Engineer shall submit the Design Development Deetments-documents to the Owner, advise
the Owner of any adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Arehiteet-Engineer shall
prepare Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and
describe the further development of the approved Design Development Documents and shall consist of Drawings
and Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Arehiteet-Engineer acknowledge that in order to construct the Work the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the ArehiteetEngineer shall review in accordance with Section 3.6.4.
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§ 3.4.2 The ArehiteetEngineer shall incorporate into the Construction Documents the design requirements of
governmental authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Arehiteet-shall-assist-the-Ownerin-the
development-and-preparation-ef Engineer shall. subject to review and approval of the Owner, develop and prepare:
(1) bidding and procurement information that describes the time, place and conditions of bidding, including bidding
or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the Conditions of the
Contract for Construction (General, Supplementary and other Conditions). The Arehiteet-Engineer shall also

compile a project manual that includes the Conditions of the Contract for Construction and Specifications and may
include bidding requirements and sample forms.

§ 3.4.4 The Arehiteet-Engineer shall update the estimate for the Cost of the Work.

§ 3.4.5 The Arehiteet-Engineer shall submit the Construction Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the
Owner’s approval.

§ 3.4.6 After Owner’s approval of the Construction Documents, the Engineer shall not make or approve any change

in the Work. except for minor changes in the Work not involving an adjustment in the Contract Sum. expenditure of
contingency funds or an extension of the Contract Time. without the prior written consent of the Owner. The

Engineer shall be liable to the Owner for any damages arising from or caused by any change to the Work made or
approved by the Engineer without the Owner’s prior written consent.

§ 3.4.7 Pursuant to 19 Texas Administrative Code § 61.1036, the Engineer shall sien and seal the Construction
Documents and certify on the Certification of Project Compliance form developed by the Texas Education Agency
as follows:

A It has reviewed the standards contained in 19 TAC Chapter 61 and has used the best professional

judgment and reasonable care consistent with the practice of Engineering in the State of Texas in
executing the construction documents and that these documents conform with the provisions of 19

TAC § 61.1036.
.2 It has performed a building code search under applicable regulations that may influence the project
and the design has been researched prior to becoming final.
.3 It has designed the facility according to the provisions of 19 TAC § 61.1036 based on the lone-range
school facility plan and/or education specifications, building code specifications. and all documented
changes to the Construction Documents provided by the District.

§ 3.4.8 As a condition to the Project being considered Substantially Complete, the Engineer shall obtain the
certification of the Contractor on the Certification of Project Compliance form that the facility has been constructed
in general accordance with the Construction Documents set out in Section 3.4.7 above.

PAGE 7

The Arehiteet-Engineer shall assist the Owner in establishing a list of prospective contractors. Following the
Owner’s approval of the Construction Documents, the Arehiteet-Engineer shall assist the Owner in (1) obtaining
either competitive bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining
the successful bid or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2.2 The-Architect shall-assist-the-Owner-in-bidding the Projeet-byIf requested by the Owner. the Engineer shall

assist the Owner in the procurement process for construction services by:

4 BEOCHEIRS iddineDoecuments-for-dist ~-[Subsection
Deleted.]

.2 distributing the Bidding-Procurement Documents to prospective bidders, requesting their return upon

completion of the bidding-procurement process, and maintaining a log of distribution and retrieval
and of the amounts of deposits, if any, received from and returned to prospective
bidders:bidders/proposers:
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o4 o BPEE 2 ospeethy ;participating in or organizing
and conductmg at the Owner s discretion, a pre—bld/pronosal conference for prospective

bidders/proposers:
4 preparing responses to questions from prospective bidders-bidders/proposers and providing
clarifications and interpretations of the Bidding-Procurement Documents to all prospective bidders
bldders/proposers in the form of addenda and

the—brddm&fesal-ts—gartlclpatmg in or orgamzmg and conductmg, at the Owner’s dlscretlon= th
opening of the bids/proposals. and subsequently documenting and distributing the results of the
procurement process. as directed by the Owner.

§ 3.5.2.3 The Arehiteet-Engineer shall consider requests for substitutions, if the Bidding Documents permit
substitutions, and shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.
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the—nege&aﬂen—res&dts—&s—dﬁeeted—by—the&meplf requested bv Owner the Engmeer shall orgamze and partlcmate

in selection interviews with prospective contractors and/or participate in negotiations with ranked contractors and
prepare any summary reports requested by the Owner in related to the results of such processes.

§ 3.5.3.3 The Arehiteet-Engineer shall consider requests for substitutions, if the Proposal Documents permit
substitutions, and shall prepare and distribute addenda identifying approved substitutions to all prospective
contractors.

§ 3.6.1.1 The Arehiteet-Engineer shall provide administration of the Contract between the Owner and the Contractor
as set forth below and in AIA Document A201™-2007, General Conditions of the Contract for Censtruetion:
Construction. as amended by the Owner dated May 23. 2017, a copy of which has been provided to the Engineer
concurrent with the execution of this Agreement. If'the Owner and Contractor modify AIA Document A201-2007,
those modifications shall not affect the Arehiteet’s-Engineer’s services under this Agreement unless the Owner and
the ArehiteetEngineer amend this Agreement.

§ 3.6.1.2 The Arehiteet-Engineer shall advise and consult with the Owner during the Construction Phase Services.
The Arehiteet-Engineer shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement. The Arehiteet-Engineer shall not have control over, charge of, or responsibility for the construction
means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the
Work, nor shall the Arehiteet-Engineer be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Arehitect-Engineer shall be responsible for the
Arehiteet’s-Engineer’s negligent acts or omissions, but shall not have control over or charge of, and shall not be
responsible for, acts or omissions of the Contractor or of any other persons or entities performing portions of the
Work. Notwithstanding the foregoing, the Engineer shall be responsible for providing at no additional cost to the
Owner Engineering services made necessary by major defects or deficiencies in the Contractor’s work which the

Engineer should have discovered through reasonable care.

Engineer’s resoon51b111ty to prov1de the Contract Admmlstratxon Serv1ces under thls Aszreement commences w1th
the award of the z th £

Payment-initial Contract for Constructlon and termlnates upon ﬁnal completlon of the Constructron Phase aﬁer
Engineer insures that the *Contractor has completed all work required by the Contract Documents including all
punchlist work.
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§ 3.6.1.4 The Engineer shall prepare Drawings. Specifications, and other documentation and supporting data

evaluating Contractor’s proposals, and providing other services in connection with Change Orders and Construction
Change Directives at no additional expense to the Owner.

§ 3.6.2.1 The Architeet-Engineer shall visit the site at intervals appropriate to the stage of construction, or as
otherwise required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the
Work completed, and to determine, in general, if the Work observed is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect
Engineer shall not be required to make exhaustive or continuous on-site inspections to check the quality or quantity
of the Work. On the basis of the site visits, the ArehiteetEngineer shall keep the Owner reasonably informed about
the progress and quality of the portion of the Work completed, and report to the Owner (1) known deviations from
the Contract Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects
and deficiencies observed in the Work.

§ 3.6.2.2 The Architecthasthe-authority-torejeet-Engineer shall notify the Owner of any Work that does not
conform to the Contract Deeumtents—Whenever-the-Arehiteet-Documents and shall reject such work unless the
Owner objects to the rejection within twenty-four (24) hours of such notification. Whenever the Engineer considers
it necessary or advisable, the Mehiteet—sha«ﬂ—have—the—lingineer will have authority to require inspection or testing of
the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. Heweve%—ﬁeﬁheﬁthﬁatﬁheﬂ&eﬁt«heﬁrehﬁee{ihe Engineer shall notify and receive
approval from the Owner prior to ordering any such inspection or testing which will result in additional cost to the
Owner. However. neither the Engineer’s authority to reject work or order inspection or testing nor a decision made
in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Arehiteet-Engineer to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees or
other persons or entities performing portions of the Work.

§ 3.6.2.3 The ArchiteetEngineer shall interpret and decide matters concerning performance under, and requirements
of, the Contract Documents on written request of either the Owner or Contractor. The Arehiteet’s-Engineer’s

response to such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable
promptness.

§ 3.6.2.4 Interpretations and decisions of the Arehiteet-Engineer shall be consistent with the intent of and reasonably
mferable ﬂom the Contract Documents and shall be in wrmng or in the form of drawmgs %en—mak—mg—weh

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in ATA Document A201-2007, the Arehiteet-Engineer shall render initial decisions on Claims
between the Owner and Contractor as provided in the Contract Documents.

PAGE 9

§ 3.6.3.1 The Architeet-Engineer shall review and certify the amounts due the Contractor and shall issue certificates
in such amounts. The Arehiteet’s-Engineer’s certification for payment shall constitute a representation to the Owner,
based on the Arehiteet’s-Engineer’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising
the Contractor’s Application for Payment, that, to the best of the Arehiteet’s-Engineer’s knowledge, information and
belief, the Work has progressed to the point indicated and that the quality of the Work is in accordance with the
Contract Documents. The foregoing representations are subject (1) to an evaluation of the Work for conformance
with the Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, 3)to

correction of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications
expressed by the Arehiteet:Engineer.
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§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Arehiteet-Engineer has (1)
made exhaustive-er-eontinueus-on-site inspections to check the quality or quantity of the Werk-Work except as
otherwise requ1red bv this Agreement (2) rev1ewed constructlon means, methods, techmques, sequences or
procedures Few : . atractorsa

g 4 artiateth At & PRV or §3) ascertamed how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 3.6.3.3 The Architeet-Engineer shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.3.4 The Engineer shall observe the Work prior to approving any Certificate for Payments to the Contractor to
determine if the Project is progressing in accordance with the approved schedule and to determine the dates of
substantial completion and final completion. The Engineer shall report the results of observations to the Owner in
writing prior to approving any Certificate for Payments.

§ 3.6.4.1 The ArehiteetEngineer shall review the Contractor’s submittal schedule and shall not unreasonably delay
or withhold approval. The Arehiteet’s-Engineer’s action in reviewing submittals shall be taken in accordance with

the approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness
while allowing sufficient time in the Arehiteet’s-Engineer’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Arehitect-approved-Engineer-approved submittal schedule, the Architeet-Engineer
shall review and approve or take other appropriate action upon the Contractor’s submittals such as Shop Drawings,
Product Data and Samples, but only for the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents. Review of such submittals is not for the purpose of
determining the accuracy and completeness of other information such as dimensions, quantities, and installation or
performance of equipment or systems, which are the Contractor’s responsibility. The Arehiteet’s-Engineer’s review
shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Arehiteet-Engineer,
of any construction means, methods, techniques, sequences or procedures. The Arehiteet’s-Engineer’s approval of a
specific item shall not indicate approval of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Arehiteet-Engineer shall
specify the appropriate performance and design criteria that such services must satisfy. The Arehiteet-Engineer shall
review thgs-shop drawings and other submittals related to the Work designed or certified by the design
professional retained by the Contractor that bear such professional’s seal and signature when submitted to the
Architeet—The-Arehiteet-Engineer. The Engineer shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals.

§ 3.6.4.4 Subject-to-theprovisions-of Section-4:3;-the-Arehiteet- The Engineer shall review and respond to requests
for information about the Contract Documents. The Arehiteet-Engineer shall set forth in the Contract Documents the
requirements for requests for information. Requests for information shall include, at a minimum, a detailed written
statement that indicates the specific Drawings or Specifications in need of clarification and the nature of the
clarification requested. The Arehiteet’s-Engineer’s response to such requests shall be made in writing within any
time limits agreed upon, or otherwise with reasonable promptness. If appropriate, the Arehiteet-Engineer shall

prepare and issue supplemental Drawings and Specifications in response to requests for informatien—information by
the Contractor at no additional charge to the Owner.

§ 3.6.4.5 The Architeet-Engineer shall maintain a record of submittals and copies of submittals supplied by the
Contractor in accordance with the requirements of the Contract Documents.
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§ 3.6.5.1 The Arehiteet-Engineer shall prepare Change Orders. Construction Change Directives and documents
authorizing expenditures of contingency funds, with supporting documentation and data if deemed necessary by

the Engineer. as Basic Services compensated under Section 11.1. for the Owner’s approval and execution in
accordance with the Contract Documents. The Engineer may authorize minor changes in the Work that-are
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aprovala e 8 z e - Tlme which are
consistent with the intent of the Contract Documents If necessary. the Engmeer shall prepare. reproduce and

distribute Drawings and Specifications to describe Work to be added. deleted or modified as Basic Services
compensated under Section 11.1.

§ 3.6.5.2 The Architeet-Engineer shall maintain records relative to changes in the Work.

§ 3.6.5.3 The Engineer shall prepare a set of reproducible record drawings in electronic format showing sienificant
changes made during construction based on marked-up prints. drawings and other data furnished by the Contractor
to the Engineer.

§ 3.6.6.1 The Arehiteet-Engineer shall conduct inspections to determine the date or dates of Substantial Completion
and the date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and
forward to the Owner, for the Owner’s review and records, written warranties and related documents required by the
Contract Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final
inspection indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Arehiteet’s-Engineer’s inspections shall be conducted with the Owner to check conformance of the
Work with the requirements of the Contract Documents and to verify the accuracy and completeness of the list
submitted by the Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Arehiteet-Engineer shall inform the Owner about
the balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Arehiteet-Engineer shall forward to the Owner the following information received from the Contractor:
(1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment;
(2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any
other documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial

Completion, the Arehiteet-Engineer shall, without additional compensation, conduct a meeting with the Owner to
review the facility operations and performance.

PAGE 11

§ 4.1 Additional Services listed below are not included in Basic Serviees-Services, unless denoted as such, but may
be required for the Project. The Arehiteet-Engineer shall provide the listed Additional Services only if specifically
designated in the table below as the Arehiteet’s-Engineer’s responsibility, and the Owner shall compensate the
Arehiteet-Engineer as provided in Section H-2-11.2 or Section 11.1, as appropriate.

(Designate the Additional Services the Arehiteet-Engineer shall provide in the second column of the table below. In

the third column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an
exhibit, identify the exhibit.)

§ 411  Programming (B202TM-2609) Engineer — Basic
Services*

§ 412  Multiple preliminary designs Engineer — Basic
Services*

§ 41.3  Measured drawings Engineer — Basic
Services*
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§ 414  Existing facilities surveys Not Provided
§ 415  Site Evaluation and Planning (B203™-2007) | Engineer — Basic
Services*
§ 416  Building Information Medeling Not Provided
€E202TM2668)information modeling
4.1.7  ECivil-engineeringArchitect Services Engineer
§ 41.8  Landscape design Engineer
§ 41.9  (Subsection Deleted.) Not Provided
§ 4.1.10  (Subsection Deleted.) Not Provided
§ 4111 (Subsection Deleted.) Not Provided
- &
§ 41.12  On-site project representation Engineer — Basic
Services*
§ 41.13  (Subsection Deleted.) Not Provided
§ 4114  As-Designed Record drawings Not Provided
§ 41.15 As-Constructed Record drawings Engineer — Basic
Services*
§ 4116 (Subsection Deleted.) Not Provided
§ 4117  (Subsection Deleted.) Not Provided
4.1.18 : tees(Subsection Deleted. Not Provided
§ 4119 Coordination of Owner’s consultants Engineer — Basic
Services*
§ 4120 Felecommunicationsidata-desisn(Subsection Not Provided
Deleted.)
§ 4121 (Subsection Deleted.) Not Provided
(B206TM 2007)
§ 4122 Commissioning-B2HTM 2007)(Subsection Not Provided
Deleted.)
41.23  Extensive environmentally responsible design | Not Provided
§ 4124 TCEQ SWPPP Permit Not Provided
§ 41.25 Fast-track design services Not Provided
§ 41.26 __ City Building Permit Not Provided
§ 41.27  City NPSP Permits Not Provided
2531 2007)
§ 41.28  Surveys Not Provided
§ 4.1.29  Geotechnical Reports Engineer

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architeet’s-Engineer’s
responsibility, if not further described in an exhibit attached to this document.

Each element set out in 4.1 is commonly known in the Engineer’s professional experience.

§ 4.3 Additional Services may be provided a

fter execution of this Agreement, without invalidating the Agreement.

the-Arehiteet’s-schedule~All services under the terms of this Agreement which would otherwise be constructed as
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Additional Services will be treated as Basic Services compensated under Section 11.1 for which no additional
compensation is authorized. unless such services are requested in writing by the Engineer and approved in writing
by the Owner prior to the time such services are performed.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Arehiteet-Engineer shall notify
the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The
Arehiteet-Engineer shall not proceed to provide the following services until the Arehiteet-Engineer receives the
Owner’s written authorization:
1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,

complexity, the Owner’s schedule or budget for Cost of the Werk;-or-procurement-or-delivery
methed:-Work:

PAGE 12
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§ 4.3.3 The Architeet-Engineer shall provide Construction Phase Services exceeding the limits set forth below as
Additional Services. When the limits below are reached, the Arehiteet-Engineer shall notify the Owner:

1 &—3One (1) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

eeﬂs&ue&ea[Subsectlon Deleted 1

3 &—One (1) inspections for any portion of the Work to determine whether such portion of the Work
is substantially complete in accordance with the requirements of the Contract Documents

4 ——One (1) inspections for any portion of the Work to determine final completion
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.5 The Engineer shall visit the site and observe the Work at appropriate stages of construction no less
than weekly. The Engineer shall report the results of all observations to the Owner in writing, Any
and all observed deficiencies shall immediately be reported to the Owner and Contractor in writing.

eempeﬁs&ted-as—Addmeﬁal-Sew*ees—[Paragraph Deleted ]
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§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within +5-fifteen (15) days after receipt of a
written request from the Arehiteet; Engineer, the Owner shall furnish the requested information as necessary and
relevant for the Arehiteet-Engineer to evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Arehiteet-Engineer. The Owner and the ArehiteetEngineer shall thereafter agree
to a corresponding change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Arehiteet’s-Engineer’s submittals in a timely manner in order to
avoid unreasonable delay in the orderly and sequential progress of the Arehiteet’s-Engineer’s services.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Arehiteet:
Engineer. Upon the Arehiteet’s-Engineer’s request, the Owner shall furnish copies of the scope of services in the
contracts between the Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other
than those designated in this Agreement, or authorize the Arehiteet-Engineer to furnish them as an Additional
Service, when the Arehiteet-Engineer requests such services and demonstrates that they are reasonably required by
the scope of the Project. The Owner shall require that its consultants maintain professional liability insurance as
appropriate to the services provided.

§ 5.7 The-Unless otherwise provided in this Agreement, the Owner shall furnish tests, inspections and reports
required by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and
water pollution, and tests for hazardous materials.
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§ 5.9 The Owner shall provide prompt written notice to the Arehiteet-Engineer if the Owner becomes aware of any

fault or defect in the Project, including errors, omissions or inconsistencies in the Arehiteet’s-Engineer’s Instruments
of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the A¢ehiteet’s-Engineer’s
consultants through the Arehiteet-Engineer about matters arising out of or relating to the Contract Documents. The

Owmer shall promptly notify the Arehiteet-Engineer of any direct communications that may affect the Arehiteet’s
Engineer’s services.
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§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Arehiteet’s-Engineer’s duties
and responsibilities set forth in the Contract for Construction with the Arehiteet’s-Engineer’s services set forth in
this Agreement. The Owner shall provide the Arehiteet-Engineer a copy of the executed agreement between the
Owner and Contractor, including the General Conditions of the Contract for Construction.

A hita o a == -
v a

§ 5.12 The Owsn othe-Projectsite prior-to-com ement-of the-Weorl-and
shall-obligate-the-Contractor-to-provide-the-Architeet- Engineer and the Owner shall at all times have access to the
Work wherever it is in preparation or progress.

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner. or to the extent the
Project is not completed. the estimated costs to the Owner to construct all elements of the Project designed or
specified by the Arehiteet-Engineer and shall include contractors’ general conditions costs, overhead and profit.
The Cost of the Work does not include the compensation of the Arehiteet-Engineer, the costs of the land,

rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Arehiteet-Engineer. represent the Arehiteet’s-Engineer’s judgment as a design professional. It is recognized,
however, that neither the Architest-Engineer nor the Owner has control over the cost of labor, materials or
equipment; the Contractor’s methods of determining bid prices; or competitive bidding, market or negotiating
conditions. Accordingly, the Arehiteet-Engineer cannot and does not warrant or represent that bids or negotiated
prices will not vary from the Owner’s budget for the Cost of the Work or from any estimate of the Cost of the Work
or evaluation prepared or agreed to by the Arehiteet-Engineer.

§ 6.3 In preparing estimates of the Cost of Work, the Arehiteet-Engineer shall be permitted to include contingencies
for design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Arehiteet>s-Engineer’s
estimate of the Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques.

If the Owner requests detailed cost estimating services, the Arehiteet-Engineer shall provide such services as an
Additional Service under Article 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 98-ninety (90) days after the Arehiteet
Engineer submits the Construction Documents to the Owner, through no fault of the Architeet-Engineer, the
Owner’s budget for the Cost of the Work shall be adjusted to reflect changes in the general level of prices in the
applicable construction market.

§ 6.5 If at any time the Arehiteet’s Engineer’s estimate of the Cost of the Work exceeds the Owner’s budget for the
Cost of the Work, the Arehiteet-Engineer shall make appropriate recommendations to the Owner to adjust the

Project’s size, quality or budget for the Cost of the Work, and the Owner shall cooperate with the Arehiteet-Engineer
in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase

Services is exceeded by the lewest-bena-fide-bid-or-negotiated-preposak-bid or proposal providing the best value to

the Owner. the Owner shall

4 in consultation with the Arehiteet-Engineer. revise the Project program, scope, or quality as required
to reduce the Cost of the Work; or
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§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Arehiteet;-Engineer, without additional
compensation, shall modify the Construction Documents as necessary to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted under
Section 6.6.1. The Arehiteet’s-Engineer’s modification of the Construction Documents shall be the limit of the
Arehiteet’s-Engineer’s responsibility under this Article 6.

§ 7.1 The Arehiteet-Engineer and the Owner warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from the copyright
owner to transmit such information for its use on the Project. If the Owner and Arehiteet-Engineer intend to transmit
Instruments of Service or any other information or documentation in digital form, they shall endeavor to establish
necessary protocols governing such transmissions.

§ 7.2 The Arehiteet-Engineer and the Arehiteet’s-Engineer’s consultants shall be deemed the authors and owners of
their respective Instruments of Service, including the Drawings and Specifications, and shall retain all common law,
statutory and other reserved rights, including copyrights. Submission or distribution of Instruments of Service to
meet official regulatory requirements or for similar purposes in connection with the Project is not to be construed as
publication in derogation of the reserved rights of the Architeet-and-the Architeet’s-consultants:Engineer and the
Engineer’s consultants. The Owner shall be permitted to retain copies. including those in electronic format and
reproducible copies. of the Engineer’s and the Engineer’s consultants’ Instruments of Service for information and
reference in connection with the Owner’s use and occupancy of the Project.

§ 7.3 Upon execution of thls Ageelﬂeﬂt,—ﬂaeAfehﬁeet—Agreement the Engmeer grants to the Owner a nonexcluswe
hcense tou h p

See&e:a—?%—sh—&ﬂ—termma{e-renroduce the Enemeer S Instruments of Service solelv for purposes of constructing,
using. and maintaining the Project, and shall obtain similar, nonexclusive licenses from the Engineer’s consultants.

th&ﬁi%mﬁm&ﬁh&s%em&e&%feﬁewseﬂaéep&e&eﬂ-g#me pavment of fees for nrofessmnal services

performed under this Agreement shall constitute full payment for a one-time, perpetual license fee for those uses of

the Engineer’s Instruments of Service set forth in Section 3.4. for all documents produced pursuant to this
Agreement and in existence as of the date of any such payment.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Arehiteet—Engineer. Any unauthorized use
of the Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect-and-the
Architeet’seensultants:Engineer and the Engineer’s consultants. The license granted under this section permits the
Owner to authorize the Contractor, Subcontractors. Sub-subcontractors, and material or equipment suppliers. as well
as the Owner’s consultants and separate contractors to reproduce applicable portions of the Instruments of Service
solely and exclusively for use in performing services for the Proiject.
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Any clarm, drsgute or other matter in guestlon arrsmg out of or related to th

is Agreement

&eeerdaﬁee—wﬁh—ﬂﬂs—Seeﬂeﬁ—S—l—l—shall be sublect to medlatlon asa condmon precedent to the initiation of

litigation.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Arehiteet-Engineer waive all rights
against each other and against the contractors, consultants, agents and employees of the other for damages, except
such rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Afeh&eet——Engmeer, as appropriate, shall require of
the contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Arehiteet-Engineer and Owner waive consequential damages for claims, disputes or other matters in
question arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all

consequential damages due to either party’s termination of this Agreement, except as specifically provided in
Section 9.7.

PAGE 16

§ 8.2.1 Any claim, dispute or other matter m questlon arlslng out of or related to thrs Agreement shall be subject to
medlanon asa condltlon precedent to e

aﬁé—&gree—upen—a—se-heéale—fe&k&ter—preeeed—mgs—Unless the partles mutually agr ee otherwrse, medlatlon shall be
administered in accordance with the following:

A Request for mediation shall be in writing, and shall request that the mediation commence not less
than thirty (30) or more than ninety (90) days following the date of the request. except upon
agreement of both parties.

.2 In the event the Owner and the Engineer are unable to agree to a date for the mediation or to the
identity of the mediator or mediators within thirty (30) days following the date of the request for
mediation. all conditions precedent in this article shall be deemed to have occurred.

.3 At all times during the course of any dispute resolution process. the Engineer shall continue diligently
and without delay to perform the services and obligations of the Agreement.

§ 8.2.3 The parties shall share the mediator’s fee &ﬂd—&ﬁ-y—ﬁ-hﬂa—fees—equally The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.
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(Check the appropriate box. If the Owner and Arehiteet-Engineer do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, the dispute will be resolved in a court of competent jurisdiction.)

F—3—IX]Litigation in a court of competent jurisdiction

§ 9.1 If the Owner fails to make payments to the Arehiteet-Engineer in accordance with this Agreement-Agreement
through no fault of the Engineer, such failure shall be considered substantial nonperformance and cause for
temﬁ&&eﬁ-er—termmatlon, or at the Arehﬁeet—s-Engmeer s optlon cause for suspenswn of performance of servxces

under this Agreement:
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sehedulesshall-be-equitably-adjusted-Agreement if not cured by the Owner within seven (7) days following notice of

any past-due payment. If the Engineer elects to suspend services, prior to suspension of services. the Engineer shall
give seven (7) days written notice to the Owner.

-This Agr eement may be termmated bv Owner if Engmeer engages in conduct

that would constitute a violation of state or federal criminal law, including but not limited to, the laws prohibiting
certain gifts to public servants. or engages in conduct that would constitute a violation of the Owner’s ethics or
conflict of interest policies.

§ 93Ifthe

suspended by the Owner for more than nmetv ( 90) consecutlve davs, the Engmeer may termmate thls Agreement

upon not less than seven (7) days’ written notice. Should the Engineer elect to so terminate this Agreement, the

Engineer shall be compensated for services actually performed and expenses actually incurred prior to notice of such
termination.

§ 9.4 Either party may terminate this Agreement upon not less than seven (7) days’ written notice should the other

party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven (7) days’ written notice to the Azehiteet
Engineer for the Owner’s convenience and without cause.

§s. 6 In the event of termination not the fau]t of the Hehﬁeet—theﬁrehﬁeet—shﬁl—be—eenﬁensated—fer—seﬁqees

deﬁﬁed—m—See&en—%Engmeer the Engmeer shall be comnensated only for services actually Derformed and
reimbursable expenses actually incurred prior to termination.

§ 9.8 The Owner’s rights to use the Arehiteet’s-Engineer’s Instruments of Service in the event of a termination of
this Agreement are set forth in Article 7 and Section 11.9.

PAGE 17

§ 10 1 ThlS Agreement shall be govemed by the Iaw of the p%&eewiefe-ﬂee—ﬁejeet—is—}eeated—ﬁeept—&mt—#ﬂae

See&en—S—B—State of Texas w1thout regard to the ch01ce-of law ru]es of any lunsdlctxon Venue for any lawsult

arising under this contract shall be in the county in which the Project is located. No provision of this Acreement is
a waiver of any immunity or defense. No provision of this Agreement is a consent to suit.

§ 10.3 The Owner and Arehiteet-Engineer, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the ArehiteetEngineer shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the ArehiteetEngineer to execute certificates, the proposed language of such
certificates shall be submitted to the Arehiteet-Engineer for review at least +4-fourteen (14) days prior to the
requested dates of execution. If the Owner requests the Arehiteet-Engineer to execute consents reasonably required
to facilitate assignment to a lender, the Architeet-Engineer shall execute all such consents that are consistent with
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this Agreement, provided the proposed consent is submitted to the Arehiteet-Engineer for review at least +4-fourteen
(14) days prior to execution. The Arehiteet-Engineer shall not be required to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Arehiteet-Engineer.

§ 10.6 Uﬁ%ess—eﬁtemmequﬁed—ﬂﬂmsﬁgfeemem—theq&femeeepme Engmeer and Engmeer s consultants shall

have no responsibility for the d

haiafdeuﬁﬂa%em&s—eﬁeaﬂe—sﬁbstaﬁees-mayfefm—&ehandllng removal or dlsnosal or exposure of persons to

hazardous materials in any form at the Project site, including but not limited to asbestos. asbestos products.

polycholorinated biphenyl (PCB) or other toxic substances. The Engineer and the Engineer’s consultants shall have

no responsibility to initially discover the presence of such hazardous materials on the Project site. but shall have an

affirmative duty to immediately report to the Owner the existence of such materials actually known by the Engineer
or the Engineer’s consultants to be present on the Project site.

§ 10.7 Fhe-Arehiteet-With prior written consent of the Owner. the Engineer shall have the right to include
photographic or artistic representations of the design of the Project among the Arehiteet’s-Engineer’s promotional
and professional materials. The Arehiteet-Engineer shall be given reasonable access to the completed Project to
make such representations. However, the Arehiteet’s-Engineer’s materials shall not include the Owner’s confidential
or proprietary information if the Owner has previously advised the Arehiteet-Engineer in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit
for the Arehiteet-Engineer in the Owner’s promotional materials for the Project.

§ 10.8 If the Arehiteet-Engineer or Owner receives information specifically designated by the other party as
"confidential" or "business proprietary," the receiving party shall keep such information strictly confidential and
shall not disclose it to any other person except to (1) its employees, (2) those who need to know the content of such
information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants
and contractors whose contracts include similar restrictions on the use of confidential information. Owner herein
designates the following as confidential information: security measures: pending real estate purchases, exchange.

lease, or value; any information pertaining to litigation: student likenesses and student record information: employee
information: and any other information deemed confidential by law.

§ 10.9 In any adjudication or claim under this Agreement, reasonable and necessary attorney’s fees that are equitable
and just may be awarded to the prevailing party.

10.10 By signing this Agreement. the undersigned certifies as follows: *Under Section 231.006. TEXAS FAMILY
CODE, the vendor or applicant certifies that the individual or business entity named in this contract. bid. or
application is not ineligible to receive the specified grant, loan. or payment and acknowledges that this contract may
be terminated and payment may be withheld if this certification is inaccurate.

§ 10.11 Pursuant to TEXAS EDUCATION CODE section 44.034. Engineer must give advance written notice to the
Owner if the Engineer or an owner or operator of the Engineer has been convicted of a felony. The Owner may
terminate this Agreement if the Owner determines that the Engineer failed to give such notice or misrepresented the
conduct resulting in the conviction. This paragraph requiring advance notice does not apply to a publicly-held
corporation.

§ 10.12 Engineer shall keep all accounting and construction records on the Project for a period of at least twelve

years after Final Completion of the Project, and thereafter shall offer the records to the Owner in writing. in order
for Owner to comply with its records retention requirements. per the Texas Government Code section 441.158 et
seq. and the Texas Library and Archives Commission’s Local Schedule GR (Government Records). In the
alternative. Engineer may provide such records to Owner for retention at any time if Owner agrees in writing to
accept such records in lieu of Engineer’s retention under this Section.

§ 10.13 When the services under this Agreement include contract administration services. the General Conditions of
the Contract for Construction shall be ATA Document A201-2007. as amended by the Owner for the Project.
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§ 10.14 Any notice required by or permitted under this Agreement must be in writing unless otherwise provided
herein. Any notice required by this Agreement will be deemed to be delivered (whether actually received or not)
when deposited with the United States Postal Service, postage prepaid. certified mail. return receipt requested, and
addressed to the intended recipient at the address shown in this Agreement. Notice may also be given by regular
mail. personal delivery. courier delivery. facsimile transmission. or other commercially reasonable means and will

be effective when actually received. Any address for notice may be changed by written notice delivered as provided
herein.

§ 10.15 If any provision of this Agreement is held to be illegal. invalid. or unenforceable under any present or future
law, such provision shall be fully severable and this Agreement shall be construed and enforced as if such illegal,
invalid or unenforceable provision had never comprised a part of this Agreement. The remaining provisions of this
Agreement shall remain in full force and effect and shall not be affected by the illegal, invalid. or unenforceable
provision or by its severance herefrom.

§ 10.16 The Owner shall have the right to examine. copy. and/or audit the books and other records of the Engineer
relating solely to this Agreement upon reasonable request to the Engineer.

§ 10.17 [Paragraph Deleted.]

§ 10.18 [Paragraph Deleted.]

PAGE 18

§ 11.1 For the A¢chiteet’s-Engineer’s Basic Services described under Article 3, the Owner shall compensate the
p
Avrehiteet-Engineer as follows:

The Fee for Basic Services shall be Ten Percent (10%) of the Cost of Work.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Arehiteet-as
follews:Engineer as follows: _Actual cost of additional services designated in Section 4.1.

PAGE 19

See the hourly rates at Article 11.7.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owmer shall compensate the Arehitect-asfoHews:Engineer as follows: actual cost of agreed to Additional Services.

See the hourly rates at Article 11.7.

§ 11.4 Compensation for Additional Services of the Arehiteet’s-Engineer’s consultants when not included in Section

11.2 or 11.3, shall be the amount invoiced to the Arehiteet-plus—pereent{——%)-or-as-otherwisestated
belew:Engineer.

See the hourly rates at Article 11.7.
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Schematic Design Phase Ten percent ( 10 %)
Design Development Phase Ten percent ( 10 %)
Construction Documents Phase Sixty-five percent ( 65 %)
Bidding or Negotiation Phase Five percent ( 5 %)
Construction Phase Ten percent ( 10 %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Arehiteet-Engineer shall be entitled to compensation in
accordance with this Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Arehiteet-Engineer and the Architeet’s-Engineer’s consultants, if
any, are set forth below. The rates shall be adjusted in accordance with the Architeet’s-and-Arehiteet’s-Engineer’s
and Engineer’s consultants’ normal review practices.

Engineering Principal $185.00/Hour
Engineering Professional VI $180.00/Hour
Engineering Professional IV $165.00/Hour
Engineering Professional 11 $130.00/Hour
Engineering Professional 11 $125.00/Hour
Project Manager $100.00/Hour
Engineering Technician 11 $85.00/Hour
Engineering Technician 1 $75.00/Hour
Resident Project Inspector $60.00/Hour
CAD Terminal Charge $25.00/Hour
Clerk, Word Processor $40.00/Hour

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Arehiteet-Engineer and the Arehiteet’s-Engineer’s consultants directly related to the
Project, as follows:

PAGE 20

9 Altaxestevied-on-professional serviee
10  Site-office-expenses;-and[Subsection Del
A1 Othersimilar Project-related-expenditures:[Subsection Deleted.]
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§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Arehitect-and-the
iteet> i -Engineer and the Engineer’s consultants.

§ 1.9
; OMPENSATION FOR USE OF ENGIN

EER’S INSTRUMENTS OF SERVICE

The Owner shall have the right to use the Engineer’s Instruments of Service and to make derivative Works thereof
for the purpose of completing the project in the event Engineer is terminated for cause pursuant to this Agreement.
without regard to whether such termination shall subsequently be adjudicated to have been wrongful, or whether

such termination is for the convenience of the Owner. _In the event the Owner shall make derivative works of the

Engineer’s Instruments of Service pursuant to this Section. the Engineer shall bear no liability for errors or
omissions appearing in such derivative works.

§ 11.10 PAYMENTS-TO-THE-ARCHITECTPAYMENTS TO THE ENGINEER

§ 11.10.1 An initial payment of ¢—-Zero ($0.00) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Arehiteet’s-Engineer’s invoice. Amounts unpaid
—-thirty (30) days after the invoice date shall bear interest at the rate entered belows—or-in-the-absence-thercofat

o ]a oA n SO B B 5 ofby e e -

—9%—below:

Unless otherwise agreed payments for services and Reimbursable Expenses incurred. shall be made monthly upon

presentation of Engineer’s invoice. Amounts unpaid thirty (30) days after the invoice date shall bear interest at the

rate stated in the Texas Prompt Payment Act. TEXAS GOVERNMENT CODE, Chapter 2251.

§ 11.10.3 The Owner shall not withhold amounts from the Arehiteet’s-Engineer’s compensation to impose a penalty
or liquidated damages on the Arehiteet-Engineer. or to offset sums requested by or paid to contractors for the cost of
changes in the Work unless the Azehite rd-Hable-for-the amounts-in-a-binding-dispute

resehution-preeceeding—Engineer agrees or has been found liable.

§ 11.10.4 Records of Reimbursable Expenses, of expenses pertaining to Additional Services, and of services
performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be made available to the
Owner or the Owner’s authorized representative upon request at mutually convenient times. "Direct Personnel
Expense" is defined as the direct salaries of the Engineer’s personnel engaged in the Project and the portion of the
cost of their mandatory and customary contributions and benefits related thereto. such as employment taxes and

other statutory employee benefits, insurance. sick leave. holidays, vacations. emplovee retirement plans and similar
contributions.

LICENSING AUTHORITY: The following information is included in this agreement as required by Texas
Occupations Code Chapter 1001: Texas Board of Professional Engineers, 1917 S Interstate 35. Austin. Texas
78741-3702 has jurisdiction over individuals licensed to practice engineering in the State of Texas.
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§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architeet
Engineer and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Arehiteet—Engineer.

A ent Between Owner and Arehiteet-Engineer
-2 ..,. ‘:"3":: A
None.
OWNER ENGINEER
MARBLE FALLS INDEPENDENT SCHOOL DISTRICT WILLIS ENVIORNMENTAL ENGINEERING, INC.
OWNER ARCHITECT

Additions and Deletions Report for AIA Document B101™ — 2007 (formerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA° Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:15:17 on 05/25/2017 under Order
No.3688904484_1 which expires on 01/01/2018, and is not for resale.
User Notes:

(943017572)

67

24



Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Ann E. Greenberg, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 16:15:17
on 05/25/2017 under Order No. 3688904484 _1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document B101™ — 2007, Standard Form
of Agreement Between Owner and Architect, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AlA Document D401™ — 2003, Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA° Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 1
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by

AlA software at 16:15:17 on 05/25/2017 under Order No.3688904484_1 which expires on 01/01/2018, and is not for resale.

User Notes: (943017572)
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LEARNERS TODAY, Marble Falls ISD

MUSTANGS FOREVER! _
Agenda Item Information

Meeting Date:

June 5, 2017
Meeting Type: Agenda Placement:

O Regular Meeting O Ppublic Hearing

® Special Meeting/Workshop O Information Items

O Hearing ® Presentation/Discussion ltems

O Consideration ltems
itted: A

Date Submitted May 31, 2017 O Consent Agenda
Subject:

CTE Purchase Approval through the Instructional Materials Allotment
Executive Summary:

The Curriculum & Instruction Department is requesting approval of a purchase of
instructional materials through Proclamation 2017 from the Texas Education Agency.
The instructional materials are specifically for our courses in Career & Technical
Education. Than English. Our teachers and administrators have followed a process to
preview instructional materials and are recommending the purchase of instructional
materials from iCEV in the amount of $88, 848.00. We certify that the materials
purchased through IMA monies cover all of the required TEKS for each course that
materials are purchased for.

Fiscal Impact:
Cost: Funding Source: Fiscal Year:
O Recurring O General Fund Amendment Required?
® One-Time O Grant Funds O Yes
O No Fiscal Impact O Bond Funds ® No
® Other Funds (Specify)
Instructional Mate

Administration’s Recommendation:

This is a first reading for a recommendation of the purchase of CTE Instructional
Materials through the IMA fund.

Submitted By:

Wes Cunningham
Board Approval Required: (® Yes (O No

Revised 2.16.16
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1CEV - View Quote Page 1 of 4

j"“ n\" (https://www.icevonline.com) 800.922.9965

Quote Results

Name: Melissa Fields
School: MARBLE FALLS ISD
Email: mfields@mfisd.txed.net

Length of Subscription: 8 Years

Teacher Student Student License +
Certification Voucher
Description Combo
ISBN Quantity Total ISBN Quantity Total ISBN Quantity Total

iCEV Agricultural 9781614593089 5 $18,900 9781614593126 347 $24,984 N/A 0 $0

Science

iCEV Architecture, 9781614593461 3 $11,340 9781614593485 167 $12,024 N/A 0 $0

Construction,

Manufacturing &

Transportation

iCEV Business, N/A 0 $0 N/A 0 $0 N/A 0 $0

Marketing,

Finance, IT &

Media

iCEV Career N/A 0 $0 N/A 0 $0 N/A 0 $0

Explorations (High

School)

iCEV Career N/A 0 $0 N/A 0 $0 N/A 0 $0

Explorations

(Middle School)

iCEV Family & 9781614594949 2 $7,560 9781614594963 195 $14,040 N/A 0 $0

Consumer

Science

iCEV Health N/A 0 $0 N/A 0 $0 N/A 0 $0

Science

iCEV Law, Public ~ N/A 0 $0 N/A 0 $0 N/A 0 $0

Safety,

Corrections &

Security

Quote Total: $88,848

Savings of $9,872 for purchasing multi-year subscriptions!

#' Revise (/Home/ReviseQuote)

Your sales rep is Jim Missildine. If you have a question, please contact Jim Missildine at 210-862-3672 or jim.missildine@cevmultimedia.com
(mailto:jim.missildine@cevmultimedia.com)
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1CEV - View Quote Page 2 of 4

MLCs for Selected Products

MLC stands for multiple list code and is used in the EMAT ordering system as a course identifier. Each of our products is state-
approved for multiple courses; however, when entering your order into the EMAT ordering system, only one MLC will need to be
chosen for each product ordered. Even though you are only entering one MLC for each product, a subscription allows access to
all state-approved courses for that product. You will also need to enter the corresponding TEKS percentage for the chosen
course/MLC in EMAT as well.

Agricultural Science Product

MLC Course Name TEKS
Percentage
9529 Advanced Animal Science 100%
9727 Advanced Energy & Natural Resource Technology 100%
9704 Advanced Plant & Soil Science 100%
9724  Agribusiness Management & Marketing 100%
9695  Agricultural Equipment Design & Fabrication 100%
9706  Agricultural Mechanics & Metal Technologies 100%
9694  Agricultural Structures Design & Fabrication 100%
9707  Agricultural Power Systems 100%
9726 Energy & Natural Resources Technology 100%
9495 Equine Science 100%
9419  Floral Design 100%
9709 Food Processing 92.86%
9710 Food Technology & Safety 100%
9711  Forestry & Woodland Ecosystems 100%
9749  Horticultural Science 100%
9732 Landscape Design & Management 100%
9714  Livestock Production 100%
9716  Practicum in Ag, Food & Natural Resources 100%
9717  Principles of Agriculture, Food & Natural Resources 100%
9723 Professional Standards in Agribusiness 100%
9510  Small Animal Management 100%
9725 Veterinary Medical Applications 100%
9518 Wildlife, Fisheries & Ecology Management 100%

Architecture, Construction, Transportation & Manufacturing Product
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1CEV - View Quote

MLC

9762

9463

9464

9680

9683

9445

9440

9438

9447

9584

9897

9561

9586

Course Name

Construction Technology |

Diesel Equipment Technology |
Diesel Equipment Technology Il
Principles of Architecture

Principles of Construction
Principles of Distribution & Logistics
Principles of Transportation Systems
Small Engine Technology |

Small Engine Technology I
Introduction to Welding

Principles of Manufacturing
Welding |

Welding Il

Family & Consumer Sciences Product

MLC

9478

9868

9486

9870

9873

9860

9874

9875

9780

9816

9849

9471

9861

9743

9876

9867

Course Name

Interior Design |

Advanced Culinary Arts

Child Development

Child Guidance

Counseling & Mental Health
Culinary Arts

Dollars & Sense

Family & Community Services
Fashion Design |

Fashion Design Il

Food Science

Hospitality Services

Hotel Management

Human Growth & Development
Interpersonal Studies

Introduction to Culinary Arts

https://quote.icevonline.com/QuoteResults
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TEKS

Page 3 of 4

Percentage

90.74%

78.57%

100%

100%

100%

60%

60.66%

100%

81.67%

100%

76.92%

100%

100%

TEKS

Percentage

100%

90.28%

100%

100%

51.43%

100%

100%

100%

100%

100%

100%

86.67%

77.78%

100%

100%

100%

5/25/2017



1CEV - View Quote

MLC

9878

9746

9864

9880

9866

https://quote.icevonline.com/QuoteResults

Course Name

Lifetime Nutrition & Wellness
Principles of Education & Training
Principles of Hospitality & Tourism
Principles of Human Services

Travel & Tourism Management
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TEKS
Percentage

100%
100%
100%
100%

54.39%
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LEARNERS TODAY, Marble Falls ISD

LEADERS TOMORROW,
MUSTANGS FOREVER! Board of Trustees

Agenda Item Information

Meeting Date:

June 5, 2017
Meeting Type: Agenda Placement:

® Regular Meeting O Ppublic Hearing

O Special Meeting/Workshop O Information Items

Hearing O Presentation/Discussion ltems
(@ Consideration Items

Date Submitted: 5/30/17 O Consent Agenda
Subject:

Marble Falls ISD Education Foundation Memorandum of Understanding

Executive Summary:

Marble Falls ISD has worked this spring with Foundation Innovation to establish the
Marble Falls ISD Education Foundation. As this partnership is being established, it is
necessary to develop a Memorandum of Understanding that will clearly establish the
expectations and boundaries developed between each entity. This MOU has been
developed in partnership with Foundation Innovation with guidance from our lawyers.

Fiscal Impact:
Cost: Funding Source: Fiscal Year:
(® Recurring (® General Fund Amendment Required?
O One-Time O Grant Funds O Yes
O No Fiscal Impact O Bond Funds ® No
O Other Funds (Specify)

Administration’s Recommendation:
Approve Memorandum of Understanding between Marble Falls ISD and the Marble
Falls ISD Education Foundation.

Submitted By:

Dr. Chris Allen

Board Approval Required: (® Yes (O No

Revised 2.16.16
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE MARBLE FALLS ISD EDUCATION FOUNDATION
AND MARBLE FALLS INDEPENDENT SCHOOL DISTRICT

This Memorandum of Understanding (“Agreement”) is entered into by and between the Board of Trustees
(“School Board”) of the Marble Falls Independent School District (the “District”) and the Board of Directors of
the Marble Falls ISD Education Leadership Foundation (the "Foundation"), desiring to memorialize the nature
of their relationship, ratify and approve past activities and mutually acknowledge, for the future, the
respective obligations and rights of the parties.

Recitals
Whereas, the District is a public school and political subdivision of the State of Texas; and

Whereas, the Foundation is an independent nonprofit corporation organized under the Texas Business
Organizations Code (hereinafter called the “Act”), and exempt from taxation pursuant to the Internal Revenue
Code 501(c)(3); and

Whereas, the Foundation was organized and incorporated in [insert year] for the purpose of
stimulating voluntary alternative support from alumni, parents, friends, corporations, foundations and others
for the benefit of the District; and

Whereas, the Foundation exists to raise and manage alternative resources supporting the mission and
priorities of the District and provide opportunities for students and a margin of institutional excellence
unavailable with state funds; and

Whereas, as stated in its Articles of Incorporation, the Foundation is a separately incorporated
501(c)(3) organization and is responsible for aiding in the fulfillment of teaching and service functions of the
District; soliciting, accepting, administering and disbursing gifts, grants and bequests of property for the
support of the District, and acknowledging and stewarding such gifts in accordance with donor intent; and

Whereas, the District and its Board of Trustees recognize the assistance and contribution to be made
by the Foundation and, with the Foundation, are desirous of memorializing the relationship, interaction and
cooperation between the District, its Board of Trustees and the Foundation.

Now therefore, in consideration of the mutual covenants, promises and conditions herein contained, the
District and the Foundation agree as follows:

A. Foundation Name, Seal and Logotype: The Foundation will operate under its own name, seal and
logotype except in those instances where the Superintendent of MFISD, said position being described
in Texas Education. Code §11.201, specifically approves the Foundation’s use of the District’s name or
service marks.

B. Commitment: The District agrees to provide the following to the Foundation, provided that the public
purposes provided herein continue to be met and the controls continue to be implemented.

1. The District shall share annually with the Foundation its strategic plan, institutional priorities
and projects, and resource requirements, so that the Foundation may represent the direction
and needs of the District to donor prospects and align its programs and campaigns consistent
with the strategic objectives of the District.

Memorandum of Understanding Page 1 0of5
Marble Falls ISD / Marble Falls ISD Education Leadership Foundation
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2. The District shall promptly alert the Foundation to prospective gifts, so that each opportunity
for enhancing gift potential and donor relations is fully utilized.

3. The District shall provide:

(i) All or a portion of the salary and benefits for the employees of the District assigned to
assist the Foundation, with the specific contribution to be determined by the Superintendent in
consultation with the Foundation. Any employee assigned to by the District to assist the
Foundation shall be done so in the District’s sole discretion.

4. The Superintendent of the District or his/her designee; and the President of the Board of
Trustees or his/her designee shall serve as ex-officio Directors of the Foundation with no
voting rights. Neither of these individuals shall receive compensation for their respective
service in such position.

5. The District, with adequate oversight by its Board of Trustees to assure a public purpose is
being served with adequate consideration flowing to the public, will provide to the Foundation
office space, equipment, clerical support from the District personnel, assistance in the
development of logos, stationary, CDs and DVDs, press releases, email and web site
announcements.

6. The District will administer grants, gifts and donations in accordance with the
Foundation’s requests and will provide an accounting to the Foundation evidencing the
status of all such grants, gifts and donations.

7. A job description will be developed by the District with input from the Foundation

Board.
C Responsibilities of Foundation:
1. The Foundation agrees that, during the term of this Agreement, the Foundation will use its best

efforts to solicit, collect, invest and administer funds for the Foundation, which shall be used to
enrich the educational environment of the District.

2. The Foundation agrees that, in each of the Foundation’s fiscal years, the Foundation shall
contribute more to the District than the value of the District’s contribution to the Foundation or
funding may, in the School Board’s discretion, either cease or be decreased for the coming
fiscal year. For purposes of this Agreement, amounts contributed to the District in any fiscal
year shall include all grants to teachers, educational programs, and all payments to an
endowment fund made in that fiscal year, but shall not include monies deposited into retained
earnings until those retained earnings are spent for the benefit of the District through a
teacher grant, educational program or endowment payment.

3. The Foundation agrees that it will continue to recognize the District as the sole beneficiary of
its solicitation program. The Foundation has fiduciary responsibility for the operation of the
Foundation and the authorization of the expenditures of funds upon request by the District.
The Foundation is responsible for providing to the assisting District employee any necessary
training, guidance, or other information regarding the business, operations, or any special
needs of the Foundation. The Foundation shall collect and authorize such funds to be used for
educational projects in alignment with the District’s strategic plan and institutional priorities.

Memorandum of Understanding Page 2 of 5
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The Foundation shall conduct its activities in such a manner to maintain its status as a tax
exempt, charitable organization under state and federal laws.

The Foundation shall consult with the District before accepting any gift for the benefit of the
District that contains restrictive terms or conditions. The Foundation understands that the School
Board has the final authority to accept or reject any donation.

The Foundation shall be solely responsible for obtaining financial and legal advice
independent of the District.

8. The Foundation is a separately incorporated nonprofit organization created to raise, manage, distribute
and steward alternative resources to support the various endeavors of the District and shall maintain its
independently incorporated status..

9. The Foundation board of directors is responsible for the control and management of all assets of the
Foundation, including the prudent management of all gifts consistent with donor intent.

10. The Foundation’s use of school property, including but not limited to office space, equipment, clerical
support from the District personnel, assistance in the development of logos, stationery, CDs and DVDs,
press releases, email and web site announcements will serve a public purpose, appropriate to the function
of an independent school district allowing adequate consideration to flow to the public which the board of
trustees of the District will oversee.

D. Controls: The School Board and the Foundation Board agree on the following controls, to ensure
that a proper public educational purpose is served by this arrangement:

1.

The Foundation shall provide the School Board with an annual report, which shall be presented
to the School Board at a public School Board meeting.

The Foundation shall provide an IRS Form 990 annually to the School Board, which shall reflect
the District’s contributions to the Foundation and which shall be reviewed against the District’s
accounting records to ensure accuracy.

The Foundation shall abide by all policies and procedures of the District related to facility and
equipment use, personnel, public information, and all other applicable policies.

Either party may, upon ninety (90) days prior written notice to the other, terminate this
Agreement in the event the other party defaults in the performance of its obligations and
fails to cure the default within a reasonable time after receiving written notice.

Should the Foundation cease to exist or cease to be a 501(c)(3) organization, the
Foundation will transfer its assets and property to the District, to a reincorporated
successor Foundation, or to the state government for public purposes in accordance with
the law and donor intent.

Memorandum of Understanding Page 3 of 5
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10.

11.

The relationship of District and the Foundation is limited to that which is set forth herein.
No action(s) or undertaking(s) of either party will be construed to create or suggest a
partnership, expressed or implied.

As separately incorporated organizations, neither District nor Foundation intends nor will
either District or Foundation profess a right to obligate or bind the other party; any
suggestion of such, orally or in writing, will be considered void and of no further legal
effect.

If any provision of Agreement is held to be in violation of the Constitution of the State of
Texas of any laws of the State of Texas, such provision shall be fully severable and the
remaining provisions of this Agreement shall remain in full force and effect and shall not
be affected by the illegal, invalid or unenforceable provision or by its severance.

The District shall determine each year, at the time of development of the District’s budget,
whether adequate consideration has been received from the Foundation in the previous fiscal
year and will likely be received in the following fiscal year, to assist the Foundation Board in
determining funding for the coming fiscal year. Notwithstanding anything contained herein, in
the event it is determined by the District that adequate consideration has not been received
from the Foundation in the previous fiscal year, the District may immediately terminate this
Agreement upon written notice to the foundation of such determination.

The Foundation understands that, as a result of the District's investment in the Foundation, the
documents of the Foundation are possibly subject to the Public Information Act, if applicable,
absent any specific exemption.

Any District employees assigned to assist the Foundation shall be at-will employees of the
District, under the direct supervision and control of the District. The Foundation may consult with
the Superintendent regarding the job performance of assigned employees.

E. Term and Termination:

1.

This Agreement shall have an initial term of three years beginning on the effective date
and may be renewed upon approval of the District for additional terms, each of the one
year duration, by written agreement signed by each party.

This Agreement may be terminated by either party by giving sixty days written notice to
the other party.

The parties shall review the terms of this Agreement on an annual basis.

AGREED TO this day of , 2017.

SCHOOL BOARD EDUCATION FOUNDATION

President

President

Memorandum of Understanding Page 4 of 5
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ATTEST: ATTEST:

Secretary Secretary
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