
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Marble Falls ISD 
Regular Meeting 

 
 

Monday, June 18, 2012  
6:00 PM 



AGENDA OF REGULAR MEETING 

MARBLE FALLS INDEPENDENT SCHOOL DISTRICT 

BOARD OF TRUSTEES 

MONDAY, JUNE 18, 2012 – 6:00 PM 

Marble Falls ISD Central Office Community Room 

 

Notice is hereby given that on June 18, 2012, the Board of Trustees of the Marble Falls Independent School District will hold a 

Regular meeting at 6:00 PM, at the Marble Falls ISD Central Office Community Room. 

 

The subjects to be discussed or considered, or upon which any formal action may be taken are listed below. Items do not have to 

be taken in the order shown on this meeting notice.  The Board will consider and may act on the “Consent Agenda” with one 

vote. Any Trustee may request the removal of an item from the “Consent Agenda” for individual consideration and action. 

 

1. Call to Order 
Presenter: Rick Edwards, President 

 

2. Roll Call 
Presenter: Rick Edwards 

 

3. Invocation 
Presenter: Kelly Fox 

 

4. Pledge to the Flags 
Presenter: Craig Mabray 

 

5. Citizen Comments  

6. Consent Agenda  

A. Review and Approval of Minutes 4 

B. Review of Financial Reports 9 

C. Approval of Budget Amendments 23 

7. Action Items  

A. Discussion and Possible Approval of Contract with Burnet County Elections 
Administrator for Election Services 
Presenter: Rob O'Connor 

31 

B. Discussion and Possible Approval of Revisions to Local Policies FFH and FFI as 
Recommended by District Attorney's 
Presenter: Rob O'Connor 

40 

C. Discussion and Possible Approval of Settlement Agreement with ARAMARK 
Services 
Presenter: Rob O'Connor 

54 

D. Discussion and Possible Approval of Automated Clearing House Agreement with 
IBC Bank 
Presenter: Lisa LeMon 

67 

8. Superintendent's Report  

A. TAKS/EOC/AP Testing Report 
Presenter: Eric Penrod 

 

B. Child Nutrition Department Report 
Presenter: Mary Davidson 

91 

C. Quarterly Investment Report 
Presenter: Lisa LeMon 

110 

9. Executive Session  



A. Discussion of Professional Personnel - Tex Gov't Code Section 551.074 111 

B. Superintendent's Formative Evaluation  

10. Discussion and Possible Approval of Action Arising from Executive Session  

A. Possible Employment of Professional Personnel 
Presenter: Rob O'Connor 

 

11. Adjourn  

 

If during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting, the board will 

conduct a closed meeting in accordance with the Texas Open Meetings Act, Texas Govt. Code, Chapter 551, Subchapters D and 

E. Before any closed meeting is convened, the presiding officer will publicly identify the section or sections of the Act 
authorizing the closed meeting. All final votes, actions, or decisions will be taken in open meeting. 

 
 

FOR THE BOARD OF TRUSTEES 

MARBLE FALLS INDEPENDENT SCHOOL 

 

______________________________________ 

Rob O’Connor, Superintendent of Schools 



Marble Falls Independent School District 

Board Meeting Minutes 

May 21, 2012 

              

Rick Edwards, President, called the regular meeting to order at 6:06 p.m. at the Marble Falls ISD 

Administration Building. A quorum was present; notice of this meeting was posted in accordance 

with the Texas Open Meetings Act, Texas Government Code Chapter 551.  

 

Board Members Present: Rick Edwards, Kelly Fox, Craig Mabray, Kevin Naumann, 

Mike Savage and Karl Westerman. 

  

Board Members Absent:  Tommy Chaney 

 

Administrators Present:  Dr. Rob O’Connor, Superintendent, Allen Roberts, Mary  

     Davidson, John Schumacher, Andy Reddock, Eric Penrod,  

     Susan Maughan, Peggy Little, George Hamilton, Michael  

     Phillips, Keith Powell, Kevin Wier and Michael Pittard 

 

Members of the Press:  Daniel Clifton, The River Cities Tribune 

     Katie White, The Highlander 

     Randy Turner – K-BEY Radio 

 

Spotlight on Excellence 

 The Board presented gifts to the following 2012 Retirees: Carl Coleman, Judy Pipes, 

Tom Barr, Marilyn Barr, Patsy Goff, Kathy Gould, Stephen Sanders, Tom Lane, Diana 

Collins, Jan Tomison, Pat Bible, Peggy Turner, James Hubble and Cathy Giddens. 

 Falls Career High School students, Trisha Keenan and Roman Torres, were recognized 

for their fortitude and drive to complete their high school education.  Roman spoke of 

living in Mexico and never having the opportunity to go to school as the reason for his 

determination to receive his diploma. Trisha expressed her appreciation for the chance to 

attend Falls CHS as it was the best choice for her.  She will be graduating and attending 

St. Louis Community College in the Fall. 

 Megan Flowers from the Anti-Defamation League, presented the Middle School with a 

banner designating the school as a “No Place for Hate” campus.  The students from the 

Middle School flash-mobbed the meeting singing “One Tribe” by the Blackeyed Peas – 

instrumental arrangement by Brad Behrens and Cristi Reyes. 

 The Highland Lakes Elementary Micro Mechanics students showcased the motor that 

they rebuilt during the school year and talked about how the program has helped them in 

everyday life. 

 Kyle Futrell recognized the Regional Qualifiers for MFHS Track and Field: Rey 

Baltazar, Austin Bird, Johnny Garcia, Aaron Hinojosa, Sarah Lewis, Priscilla Martinez, 

Sarah Stripling, Tiffany Winters and Cody Schulz, who competed at the State Level. 

 Eric Garcia was recognized for qualifying for the FCCLA National Competition to be 

held in Orlando, Florida. 

 Dr. O’Connor announced Spicewood Elementary as the winner of the new district motto: 

Learners Today….Leaders Tomorrow…Mustangs Forever! 
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Open Forum 

No patrons asked to be heard. 

 

Oath of Office 

Re-elected board members Kelly Fox, Rick Edwards and Kevin Naumann took the Oath of 

Office administered by Sylvia Weed, Notary. 

 

Executive Session 
At 7:18 p.m. the Board adjourned into executive session to discuss personnel matters (Gov’t 

Code 551.074) specifically the board reorganization. The Board reconvened into open session at 

7:53 p.m. 

 

Board Reorganization 

Mr. Edwards opened the floor for nominations for Board Officers for 2012-2013.  Karl 

Westerman made the following nominations: Rick Edwards as President, Kevin Naumann as 

Vice-President, and Craig Mabray as Secretary. The nominations ceased and the vote was 

unanimous for the nominees. 

 

Board Standing Committee Assignments 

Mr. Edwards announced the following 2012-2013 Board standing committee assignments: 

  

 Board Officers Committee: Rick Edwards, Kevin Naumann, and Craig Mabray 

 District Finance, Support and Accountability Committee: Craig Mabray, Kevin 

 Naumann and Mike Savage 

 Governmental Relations, Policy, Innovations and Communications Committee: Rick 

 Edwards, Kelly Fox, and Karl Westerman 

 Instruction and Curriculum Committee: Kelly Fox, Kevin Naumann, and Tommy 

 Chaney 

 Board Advisory Committee: Three board members with participation of staff and 

 students 

 

Consent Agenda 

Upon a motion by Kevin Naumann, second by Craig Mabray, the Board approved the following 

from the consent agenda: 

 

 Minutes from previous meetings 

Regular – April 16, 2012 

Special – April 30, 2012 

 Financial Report as of April 2012 

 Budget Amendments as recommended by David Hemond, Accounting Supervisor 
 

  For: 6  Against: 0  Absent: 1 
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Action Items 

MFHS FCCLA Trip 

Upon a motion by Karl Westerman, second by Kevin Naumann, the Board approved an out-of 

state trip to Orlando, Florida for the MFHS FCCLA contestant, Eric Garcia, and sponsor, 

Suzanne Dyer, to attend the national competition. 

   

   For: 6  Against: 0  Absent: 1 

 

Auditor Letter of Engagement 

Upon a motion by Kelly Fox, second by Craig Mabray, the Board approved the agreement for 

auditing services with West, Davis & Company, LLP. 

 

   For: 6  Against: 0  Absent: 1 

 

Policy Update 93 

Kelly Fox made a motion that the Board add, revise, or delete local policies as recommended by 

TASB Policy Service and according to the instruction sheet for TASB Localized Policy Manual 

Update 93 with the following changes: 

 

 FFH (Local) & FFI (Local) are to be adopted using the revisions recommended by 

 District attorneys, Eichelbaum Wardell. 

 

 DH (Local) – paragraph titled: Arrest, Indictments, Convictions & Other Adjudications,  

 #4 – include the sentence which has been stricken from the text – “Acts constituting 

 public intoxication, operating a motor vehicle while under the influence of alcohol, or 

 disorderly conduct.” 

 

The motion was seconded by Craig Mabray.   

 

Kevin Naumann moved to amend the motion to table the approval of revisions to local policies 

FFH and FFI allowing more time to review the attorney’s recommendations.  Kelly Fox 

seconded and the motion carried with all present voting for the motion except Karl Westerman, 

who was opposed. 

 

Mr. Edwards called for a vote on the original motion and the motion passed with all present 

voting for the original motion. 

 

Texas Fleet Fuel Agreement 

Upon a motion by Karl Westerman, second by Craig Mabray, the Board approved the agreement 

with Texas Fleet Fuel, Ltd. for consignment fuel provider services for District vehicles.  

 

   For: 6  Against: 0  Absent: 1 

 

Interlocal Agreement with City of Marble Falls 

Upon a motion by Kelly Fox, second by Kevin Naumann, the Board approved the inter-local 
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agreement with the City of Marble Falls to partner with the District to secure consignment fuel 

provider services. 

 

   For: 6  Against: 0  Absent: 1 

 

Superintendent’s Report 

TTIPS Grant Report 

Eric Penrod, TTIPS Grant Shepherd, presented an update on the many goals reached during the 

first year of implementation of the grant specifically; the alignment of the curriculum, dedicated 

time for teacher collaboration and on-going job embedded professional development.  The 

report further included plans/goals for year two. 

 

Curriculum Update 

Dr. Janice Mauldin, Assistant Supt. of Academics, further elaborated on Mr. Penrod’s report 

noting that the Grant’s teacher leader model and the frequency of common assessments has 

proven to be effective.  The frequent  data allows the opportunity to catch those students before 

they get too far behind. Dr. Mauldin also mentioned that teacher feedback regarding staff 

development has been positive and productive. 

 

Athletic Program Report 

Todd Dodge, Athletic Director, reported on the successes of the Spring sports, the move of 

David Norwood to Middle School as athletic coordinator, and the summer conditioning program 

that is being planned.  

 

Executive Session 
At 9:31 p.m. the Board adjourned into executive session to discuss personnel matters (Gov’t 

Code 551.074) specifically professional contracts for new personnel. The Board reconvened into 

open session at 11:08 p.m. 

 

Mr. Savage left the meeting at 10:41 p.m. 

 

Upon a motion by Kevin Naumann, second by Karl Westerman, the Board approved the 

professional employment on a one year probationary contract subject to assignment of Kevyn 

Packer, Devin Wuest, and Inga Young. 

 

The Board was informed of the following professional resignations: 

 

 Marble Falls High School 

 Angela Gamez – English teacher/Cheerleading Sponsor effective 5/25/12 

 Marble Falls Middle School 

 Jennifer Wright – Science teacher/coach effective 5/25/12 

 Colt Elementary 

 Colleen Acosta – LSSP effective 5/25/12 

 

The Board was informed of the paraprofessional resignation of Diana Collins effective 6/4/12. 
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Adjournment:  
Hearing no objection the Board adjourned at 11:09 p.m. 

 

       Approved:  

 

 

 

              

         Rick Edwards, President 

 

 

         

             

         Craig Mabray, Secretary 
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Marble Falls ISD

Statement of Revenues and Expenditures - General Fund

As of May 31, 2012

75% Of Fiscal Year

CURRENT YEAR

REVENUES BUDGET YTD ACTIVITY BALANCE

% OF 

BUDGET BUDGET YTD ACTIVITY

% OF FINAL 

BUDGET

5710 LOCAL TAX REVENUES $29,990,749 $29,048,505 $942,244 96.86% $30,044,700 $29,004,774 96.54%

57XX OTHER LOCAL REVENUES $438,316 $344,676 $93,640 78.64% $503,642 $529,152 105.07%

58XX STATE PROG. REVENUES $7,640,504 $5,157,973 $2,482,531 67.51% $5,573,472 $5,683,459 101.97%

5900 FEDERAL REVENUE $210,000 490,155$         ($280,155) 233.41% $216,540 121,775$          56.24%

TOTAL REVENUE 38,279,569$    35,041,309$    $3,238,260 91.54% $36,338,354 $35,339,159 97.25%

EXPENDITURES

11 INSTRUCTION 18,004,983$    12,792,201$    5,212,782.12$          71.05% 17,580,424$     11,953,188$     67.99%

12 LIBRARY 482,143$         377,877$         104,266.35$             78.37% 521,498$          392,371$          75.24%

13 STAFF DEVELOPMENT 157,828$         94,938$           62,890.50$               60.15% 164,790$          105,177$          63.83%

21 INST ADMINISTRATION 590,330$         413,342$         176,987.84$             70.02% 755,498$          549,560$          72.74%

23 SCHOOL ADMINISTRATION 2,165,227$      1,562,581$      602,646.09$             72.17% 2,068,147$       1,427,651$       69.03%

31 GUID AND COUNSELING 1,100,526$      829,115$         271,410.79$             75.34% 1,082,324$       800,594$          73.97%

33 HEALTH SERVICES 391,009$         290,633$         100,376.43$             74.33% 395,238$          276,953$          70.07%

34 PUPIL TRANSP - REGULAR 1,347,686$      1,269,747$      77,939.02$               94.22% 1,599,745$       1,445,874$       90.38%

36 CO-CURRICULAR ACT 1,371,954$      1,046,683$      325,270.43$             76.29% 1,375,863$       1,100,138$       79.96%

41 GEN ADMINISTRATION 1,142,880$      847,919$         294,960.88$             74.19% 1,069,406$       708,662$          66.27%

51 PLANT MAINT & OPERATION 4,325,343$      2,816,434$      1,508,909.17$          65.11% 5,098,223$       3,175,691$       62.29%

52 SECURITY & MONITORING 83,082$           18,018$           65,063.55$               21.69% 80,465$            17,974$            22.34%

53 DATA PROCESSING 857,053$         606,098$         250,955.04$             70.72% 1,151,814$       838,679$          72.81%

61 COMMUNITY SERVICES 53,341$           48,977$           4,364.40$                 91.82% 228,203$          94,978$            41.62%

81 FACILITIES ACQ & CONST -$                -$                 -$                          0.00% -$                      -$              0.00%

91 STUDENT ATTENDANCE CR 5,567,564$      3,304,827$      2,262,737.12$          59.36% 2,861,005$       2,358,940$       82.45%

99 PURCHASES & CONT SRVS 667,570$         495,841$         171,728.62$             74.28% 677,500$          492,803$          72.74%

TOTAL EXPENDITURES 38,308,519$    26,815,231$    11,493,288$             70.00% 36,710,143$     25,739,232$     70.11%

7000 Other Sources  $-   Other Sources 5,500$              

8000 Other Uses  $-   Other Uses 1,600$              

1200 EXCESS (DEFICIENCY) OF EXCESS (DEFICIENCY) OF

REVENUES OVER REVENUES OVER

EXPENDITURES 8,226,078$      EXPENDITURES - FY 2010-2011 9,603,827$       

3000 BEG FUND BAL 9/1/11 7,821,636$      

3000 END FUND BAL 5-31-12 16,047,714$    Unaudited

Marble Falls ISD

Statement of Revenues and Expenditures - Food Service

As of May 31, 2012

75% Of Fiscal Year

REVENUES BUDGET YTD ACTIVITY BALANCE

% OF 

BUDGET

57XX Local & Intermed Revenues 902,562$         597,783$          304,779$                   66.23%

58XX State Program Revenues 12,110$           12,134$            12,110                       100.20%

59xx Federal Program Revenues 1,457,334$     1,231,026$      226,308$                   84.47%

TOTAL REVENUE 2,372,006$     1,840,944$      543,196$                   77.61%

EXPENDITURES

61 PAYROLL COST 1,261,933$     570,116$          691,817$                   45.18%

62 PURCHASE & CONTRACTED 35,221$           26,470$            8,751$                       75.15%

63 SUPPLIES AND MATERIALS 1,043,317$     843,535$          199,782$                   80.85%

64 OTHER OPERATING EXP 9,210$             7,095$              2,115$                       77.03%

66 CPTL OUTLAY 22,325$           11,928$            10,397$                     53.43%

TOTAL EXPENDITURES 2,372,006$     1,459,144$      912,862$                   61.52%

PRIOR YEAR
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CONTRACT FOR ELECTION SERVICES 

BETWEEN 

THE BURNET COUNTY ELECTIONS ADMINISTRATOR 

AND 

THE MARBLE FALLS INDEPENDENT SCHOOL DISTRICT 

FOR THE AUGUST 25, 2012 TAX RATIFICATION ELECTION 

 
 
 THIS CONTRACT is made and entered into by and between Barbara Agnew, the Burnet County, 

Texas Elections Administrator, hereinafter referred to as “Contracting Officer,” and the Local Political 

Subdivision, The Marble Falls Independent School District hereinafter referred to as “the LPS,” pursuant 

to the authority under Section 31.092(a) of the Texas Election Code.  In consideration of the mutual 

covenants and promises hereinafter set forth, the parties to this contract agree to the following with 

regard to coordination and supervision of the LPS’s August 25, 2012 Tax Ratification Election (“the 

election”). 

 
I. RESPONSIBILITIES OF CONTRACTING OFFICER.  The Contracting Officer shall perform the 
following services  and furnish the following materials and equipment in connection with the election: 
 
 A. Selection of Presiding Judges, Alternate Judges, and Election Clerks.  
 1.  The Contracting Officer shall appoint one presiding election judge and one alternate 
judge at its Election Day polling location, each of which will be qualified voters of the LPS. The 
Contracting Officer shall appoint a presiding judge, an alternate judge and a clerk for the central 
counting station on Election Day.  The Contracting Officer shall appoint a presiding judge and two clerks 
for the Early Voting Ballot Board (EVBB). By signing this contract, the LPS hereby approves such 
selections.  The Contracting Officer shall notify the election workers of their selection and shall provide 
the names and addresses of those selected to the LPS. 
 
 2. The Contracting Officer shall provide the presiding judge the names of registered voters 
in the territory of the LPS who are willing to serve as election clerks at the Election Day polling location 
from which the presiding judge shall make his or her clerk appointments.  If a presiding judge or the 
alternate judge does not speak both English and Spanish, the Contracting Officer shall ensure that such 
presiding judge appoints a bilingual election clerk.  
 
 B. Election Training. The Contracting Officer shall be responsible for training the 
presiding judge, alternate judge, election clerks, and Early Voting deputies in the operation and 
troubleshooting of the direct record electronic (DRE) voting system and the conduct of elections, 
including qualifying voters, issuing ballot style codes, maintaining order at the polling location, and 
provisional voting.   
  
 C. Logic and Accuracy Testing.  In advance of Early Voting (including the sending out of any 
mail ballots), the Contracting Officer, the tabulation supervisor and two other members she designates 
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for the testing board shall conduct all logic and accuracy testing in accordance with the procedures set 
forth by the Texas Secretary of State.  The Contracting Officer shall also be responsible for the 
publication of the required notice of such testing.   

 
 E. Election Supplies.  The Contracting Officer shall procure, prepare, and distribute to the 
presiding judge for use at the polling location on Election Day (and to the Early Voting clerks during Early 
Voting) the following consumable election supplies:  election and early voting kits from third-party 
vendors or the equivalent (including the appropriate envelopes, lists, forms, name tags, posters, and 
signage described in Chapters 51, 61, and 62, and Subchapter B of Chapter 66 of the Texas Election 
Code); seals; sample ballots; thermal paper rolls for use in the Judge’s Booth Controllers (JBCs); batteries 
for use in the JBCs and eSlates; and all consumable-type office supplies necessary to hold an election.  
The Contracting Officer may purchase additional or make additional copies of election forms, including 
sample ballots and combination poll lists/signature rosters. 
  
 F. Registered Voter List.  The Contracting Officer shall provide lists of registered voters in 
the LPS territory required for use on Election Day and for the Early Voting period. 
 
 G. Election Equipment.   
 1. The Contracting Officer shall use the Direct Record Electronic (DRE) voting system and 
the mail ballot system purchased by Burnet County from Hart InterCivic, Inc. (“Hart”) for the election.  
This voting system includes the equipment referred to as “eSlates” and “Judge’s Booth Controllers” 
(JBCs).  The Early Voting location and the Election Day polling location will have at least one voting 
machine that is accessible to disabled voters.  The Contracting Officer or designee shall prepare the JBCs 
and eSlates for Early Voting and for Election Day. 
  
 2. The Contracting Officer or designee shall program the ballot for the voting system (as 
well as for the mail ballots) based on the information provided by the LPS including proposition on the 
ballot and the English and Spanish translation of the proposition.   
 
 H. Early Voting.   
 1. The Contracting Officer shall serve as Early Voting Clerk for the election, and by signing 
this contract, the LPS does hereby appoint her as such.  The Contracting Officer shall conduct Early 
Voting at the district’s Administrative Offices at 1800 Colt Circle, Marble Falls, TX 78654.  The 
Contracting Officer shall hire at least 3 temporary deputies to work each day at the Early Voting location.  
Early Voting by personal appearance for the election shall be conducted during the hours and time 
period and at the location listed in Exhibit A.   
 
 2. The Contracting Officer may receive mail ballot applications on behalf of the LPS.  All 
applications for mail ballots shall be processed in accordance with Title 7 of the Texas Election Code by 
the Contracting Officer or her deputies at the Records Building, located behind the Burnet County 
Courthouse Annex, 1701 E. Polk St., Burnet, TX  78611. 
 
 I. Election Day Polling Location.  The Election Day polling location shall also be the 
district’s Administrative Offices at 1800 Colt Circle, Marble Falls, TX 78654, set forth in Exhibit B.  The 
Contracting Officer shall arrange for the setting up of the polling location. 
 

J. Election Day Activities.   
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 1. The Contracting Officer and staff shall be available from 6:00 am until the completion of 
vote counting on Election Day to render technical support and assistance to voters and election workers. 
 2. The Contracting Officer and staff shall do Election Night intake preparation and intake of 
election equipment and records starting at 6:00 pm on Election Day. 
 
 3. The Contracting Officer shall count the votes in accordance with Chapter 127 of the 
Texas Election Code.  The Contracting Officer shall serve as central counting station manager and 
Elections Assistant Karen Peraino shall serve as tabulation supervisor. By signing this contract, the LPS 
hereby approves such appointments. 
  
 K. Election Night Reports.  The Contracting Officer shall prepare the unofficial tabulation 
of precinct election results under Section 66.056(a) of the Texas Election Code.  The unofficial tabulation 
of Early Voting precinct results and Election Day precinct results shall be made available to the LPS via e-
mail as soon as they are prepared and may be released under law, but no earlier than 7:05 pm on 
Election Day.   
 
 L. Provisional Votes/Determination of Mail Ballots Timely Received under Section 
86.007(d) of the Texas Election Code.  The Contracting Officer, serving as voter registrar, shall retain the 
provisional voting affidavits and shall provide factual information on each of the provisional voters’ 
status.  The Contracting Officer will reconvene the EVBB after the election within the time set forth in 
Section 65.051 of the Texas Election Code for the purpose of determining the disposition of the 
provisional votes.  At the same time, the EVBB shall review mail ballots timely received under Section 
86.007(d) of the Texas Election Code to determine whether such will be counted and to resolve any 
issues with such ballots.   
 

M. Canvass Material Preparation.  Promptly after determination of the provisional votes 
and resolution of any mail ballots, the Contracting Officer shall work with the Early Voting Ballot Board 
to tally the accepted provisional votes and resolved mail ballots, amend the unofficial tabulations, and 
submit new unofficial tabulations to the LPS. The reports shall serve as the canvass materials for the LPS.  
  
 N. Custodian of Election Records.  The election records shall be submitted to the LPS 
secretary, except for those records that must be maintained by the Contracting Officer as Voter 
Registrar in accordance with Section 66.051 of the Texas Election Code.  The Contracting Officer is 
hereby appointed the custodian of voted ballots (which in the case of the ballots cast on the DRE voting 
system consists of the DVD backup) and shall preserve them in accordance with Chapter 66 of the Texas 
Election Code and other applicable law.  The Contracting Officer shall also maintain custody of the 
records pertaining to the operation of the JBCs and eSlates.   
 
 O. Recount.  
 1.  If required by law, the Contracting Officer shall perform a partial manual count of 
electronic voting system ballots in accordance with section 127.201 of the Texas Election Code.  A 
recount may also be requested in accordance with Chapter 212 of the Texas Election Code.  
 
 2. The LPS shall advise the Contracting Officer if a recount is required by law or requested 
and the Contracting Officer and the LPS shall discuss how such recount is to be conducted.  The LPS shall 
reimburse the Contracting Officer for the cost of such count which is not included in the estimate set 
forth in Exhibit C.  
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P. Contracting with Third Parties.  In accordance with Section 31.098 of the Texas Election 
Code, the Contracting Officer is authorized to contract with third parties for election services and 
supplies, except where such services and supplies will be procured by the LPS as provided in this 
contract.  The cost of such third-party services and supplies will be paid by the Contracting Officer and 
reimbursed to her by the LPS, or the LPS shall pay such cost directly to the third parties, as agreed by the 
parties at the time the services and supplies are ordered. 
 
 II. RESPONSIBILITIES OF THE LPS.  The LPS shall perform the following tasks, which are not 
the responsibility of the Contracting Officer: 
 
 A. Applications for Mail Ballots.  The LPS shall date stamp and then immediately fax to the 
Contracting Officer all applications for mail ballots that it receives.  Promptly thereafter, the LPS shall 
deliver or send by mail the original mail ballot applications to the Contracting Officer. 
 
 B. Election Orders, Election Notice, and Canvass.  The LPS shall prepare the election order, 
resolutions, and official canvass. The LPS shall be responsible for having the required election notice 
under Section 4.003(a)(1) of the Texas Election Code timely published in the newspaper. The LPS shall 
also be responsible for timely posting the notice required under Section 4.003(b) of the Texas Election 
Code in the proper location(s). The LPS is responsible for ensuring that all necessary documents are in 
both English and Spanish. 
 
 C. Map.   The LPS shall provide the Contracting Officer with an updated map and street 
index of its jurisdiction in an electronic or printed format. 
 
 D. Ballot Information.  As soon as possible and in time to prepare mail ballots by July 11,  
the LPS shall provide the Contracting Officer with the ballot information including the English language 
and Spanish translation of proposition that is to appear on the ballot.  The LPS shall promptly review for 
correctness the final ballot when requested by the Contracting Officer to do so prior to finalization. 
 
 E. Precinct Reports to the Texas Secretary of State.  The LPS shall prepare and file all 
required precinct reports with the Texas Secretary of State. 
 

F. Department of Justice Preclearance.  The LPS shall submit any required preclearance 
documents specifically related to this election to the United States Department of Justice under the 
Federal Voting Rights Act of 1965.   
 
III. SPECIAL PROVISIONS RELATING TO ELECTION WORKERS 
 

A. Number of Early Voting Workers at Early Voting Polling Location.  It is agreed by the 
Contracting Officer and the LPS that there shall be three to four early voting workers at the polling 
location.  The workers shall consist of a lead deputy and other deputies appointed by the Contracting 
Officer. 
    
 B.  Number of Election Workers at Election Day Polling Location.  It is agreed by the 
Contracting Officer and the LPS that there shall be three to four election workers at the Election Day 
polling location.  The workers shall consist of the presiding judge, alternate judge, and at least one 
election clerk appointed by the presiding judge.   
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C.        Number of Early Voting Ballot Board Members.  It is agreed by the Contracting Officer  
and the LPS that the EVBB shall consist of three members. 
 
 D.  Compensation for Election Workers.  The Contracting Officer and the LPS agree that 
election workers will be compensated as follows: 
 
 ● Presiding judges and alternate judges 
  (including EVBB and the central counting station):   $9.00/hr 
 ● Election clerks:        $8.00/hr 
 ● Early Voting deputies:       $8.00/hr 
Election workers will be paid for the time spent setting up the polling location and closing the polling 
location each evening, but not to exceed one hour before and one hour after the polling location is open 
for voting. The LPS shall pay the workers directly.  
 
 E. Delivery Fee.   
 1.  The presiding judge (or the alternate judge or election clerk, if designated by the 
presiding judge) shall bring the eSlates, JBC, completed paperwork, and all unused supplies back to the 
Records Building after the polls close on Election Night.  The presiding judge or judge’s designee shall be 
paid mileage for this delivery at the current mileage rate paid by Burnet County ($.555/mile) between 
the polling location and the Records Building, but not to exceed a total of $12.50.  The eSlates, JBC, and 
election supplies shall be delivered to the polling location either by a member of the Contracting 
Officer’s staff or picked up by the presiding judge or judge’s designee at the Records Building before the 
election.  The presiding judge or judge’s designee shall be paid mileage for this pickup at the current 
mileage rate paid by Burnet County ($.555/mile) between the polling location and the Records Building, 
but not to exceed a total of $12.50.  The delivery fee shall be paid along with the compensation. 
 
 2.  The LPS shall pay the election workers the delivery fee directly.  
 
IV.  PAYMENT 
 
 A. Compensation.  Within 60 days after Election Day, the Contracting Officer will submit an 
itemized invoice to the LPS for actual expenses directly attributable to the scope of work of the election, 
including the following:  
 
 ● ballot programming and printing costs 

● a “per election” user fee of $150 for each regular eSlate, accessible eSlate, and  JBC 
placed in service at each Election Day polling location  

● supply costs 
 ● newspaper notice publication expense for logic and accuracy testing.   
 
 Costs for which reimbursement is sought shall be supported by appropriate documentation. 
 A cost estimate for election expenses is set forth in Exhibit C. The parties agree that this is an 
estimate only and the LPS is obligated to pay the actual expenses of the election. The Contracting Officer 
agrees to advise the LPS if it appears that the actual expenses will exceed by 20% or more the estimated 
expenses to be paid initially by the Contracting Officer and reimbursed by the LPS.  
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 B. Administrative Fee.  In accordance with Section 31.100(d), the LPS shall pay the 
Contracting Officer an administrative fee in the amount of 10% of the total cost of the contract (but not 
less than $75.00). 
 
 C. Payment.  The Contracting Officer’s invoice shall be due and payable to the address set 
forth in the invoice within 30 days from the date of receipt by the LPS.  If the LPS disputes any portion of 
the invoice, the LPS shall notify the Contracting Officer within such 30-day period or the invoice will be 
deemed to be an accurate rendering of the amount that is due. 
  
VI. GENERAL PROVISIONS 
 
 A. Nontransferable Functions.  Nothing in this contract shall authorize or permit a change 
in: 
 1. the authority with whom or the place at which any document or record relating to  
  the election is to be filed; 
 
 2. the officers who conduct the official canvass of the election returns; 
 
 3. the authority to serve as custodian of voted ballots or other election records; or 
 
 4. any other nontransferable function specified under Section 31.096 of the Texas   
 Election Code. 
 
 B. Cancellation of Election.  If the LPS cancels its election pursuant to Section 2.053 
of the Texas Election Code, the Contracting Officer shall be entitled to receive an administrative fee of 
$75.  The Contracting Officer shall submit an invoice for the administrative fee within 60 days after the 
cancellation, and the LPS shall make payment therefore in a manner similar to that set forth in V. 
PAYMENT above.   
 
 C.   Contract Copies to Treasurer and Auditor.  In accordance with Section 31.099 of the 
Texas Election Code, the Contracting Officer agrees to file copies of this contract with the County 
Treasurer of Burnet County, Texas and the County Auditor of Burnet County, Texas.  
  

D. Representatives.  For purposes of implementing this contract and coordinating 
activities, the Contracting Officer and the LPS designate the following individuals for submission of 
information, documents and notice:  
 
For the Contracting Officer: 
 
Barbara Agnew 
Elections Administrator, Burnet County 
220 S. Pierce 
Burnet, TX  78611 
Tel: (512) 715-5288 
 (512) 755-5495 (cell) 
Fax: (512) 715-5287 
Email: electadmin@burnetcountytexas.org 
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For the LPS: 
 
Allen Roberts 
Assistant Superintendent 
Marble Falls Independent School District 
1800 Colt Circle 
Marble Falls, TX  78654 
(830) 693-4357 
Email:  aroberts@mfisd.txed.net 
 
 
WITNESS BY MY HAND THIS THE ____________ DAY OF ______________, 2012. 
 
 
       ______________________________  
       Barbara Agnew 
       Elections Administrator 
       Burnet County, Texas 
 
 
WITNESS BY MY HAND THIS THE ____________ DAY OF ______________, 2012.    
   
        
       ______________________________ 
       Name:_________________________ 
       Title:__________________________ 
       Duly Authorized to Sign this Contract on  

Behalf of the Marble Falls Independent 
School District 
 

 
ATTEST:  ______________________________ 
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Marble Falls Independent School District  

August 25, 2012 Tax Ratification Election 

 

Exhibit A 

Early Voting Location and Hours 

 

Polling Place Address City 
 
Marble Falls I.S.D. Administrative 
Offices – Community Room 

 
1800 Colt Circle 

 
Marble Falls, TX 78654 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

 August 6 

 

August 7 

 

August 8 

 

8am-5pm 

 

August 9 

 

8am-5pm  

August 10 

 

8am-5pm  

 

 

 

August 11 

 

August 12 

 

August 13 

 

8am-5pm 

 

 

 

August 14 

  

8am-5pm 

August 15 

 

8am-5pm 

August 16 

 

8am-5pm 

August 17 

 

8am-5pm 

August 18 

 

 

 

August 19 August 20 

 

8am-5pm 

August 21 

 

8am-5pm 

August 22 August 23 August 24 August 25 

 

Election Day  

Polls Open 

7am-7pm 

 

 
 
 

Exhibit B 

Election Day Polling Location 

 

Precincts Location Address City 

Burnet County 3, 4, 6, 

9, 18, 19, and 20  

Travis County  

308, 370 and 371 

Marble Falls I.S.D. Administrative 

Offices – Community Room 

1800 Colt Circle Marble Falls, TX 78654 
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 Marble Falls Independent School District  

August 25, 2012 Tax Ratification Election 
 

Exhibit A 

Estimated Election Expenses 
 

 
 
Payroll: 
 
Early Voting Workers                       $ 2,400.00  
      
Election Day Judges and Clerks                                                  $    500.00 
 
Early Voting Ballot Board                       $    150.00       
 
Testing Board Members          $       50.00 
 
Central Counting Station judges and clerks          $    100.00  
 
Delivery/ Mileage 
Pickup and delivery of supplies by judges                                               $      25.00 
 
User Fee for DRE equipment *                                                                  $ 1,200.00 
 
Newspaper notice for L & A Testing                                                          $     50.00 
 
Consumable Supplies            $     50.00 
 
Ballot Programming                                                                                      $     75.00 
 
                                             __________________________ 
                                                                             Subtotal                          $    4,600.00 
          
    
10% Administrative Fee Payable to Burnet County Elections           $        460.00 
Administrator:          
  
Grand Total Estimated Election Expenses:                               $      5,060.00 
 

 
* User fee as established by commissioners court is $150.00/unit.  
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4201 West Parmer Lane, Suite A-100, Austin, Texas 78727 

P: (512) 476-9944  |  F: (512) 472-2599 

(800) 488-9045  |  www.edlaw.com 

Eric E. Muñoz 
Associate 

June 11, 2012 
 
VIA E‐MAIL 
 
Dr. Rob O’Connor 
Superintendent 
Marble Falls ISD 
1800 Colt Circle 
Marble Falls, TX  78654 
 
Re:  ARAMARK settlement 
 
Dear Dr. O’Connor: 
 
Enclosed with  this  letter  is  the proposed settlement agreement with ARAMARK.   The 
agreement reflects the product of our negotiations with ARAMARK’s counsel, based on 
the District’s direction during the negotiation process.  Though I recommend you read 
the agreement in its entirety, the following are issues that I wanted specifically to point 
out to you: 
 

1. The amount to be paid by the District is $285,000.  This includes the undisputed 
amount  of  $186,946.14.    For  a  more  detailed  explanation  of  the  settlement 
amount, please refer to my letter of April 16, 2012.   I’ve enclosed a copy of that 
letter for your convenience. 
 

2. The District must  remit payment within seven days of  the date  it executes  the 
agreement.  Payment must be made payable to ARAMARK Educational Services, 
LLC  and  delivered  to  Duane  Morris  LLP,  Attention:  Jonathan  L.  Swichar, 
Esquire, 30 S. 17th Street, Philadelphia, Pa  19103. 
 

3. If the District fails to make payment as required by the agreement, ARAMARK 
will  be  entitled  to  recover—in  addition  to  the  settlement  sum—its  costs  and 
expenses  related  to  collecting on  the agreement,  including attorney’s  fees.   For 
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6/11/2012 

this reason, it is imperative that the District not execute the agreement until it 
is absolutely ready to pay the $285,000. 
 

4. By entering into the agreement, the District is waiving any and all claims it may 
have against ARAMARK that relate in any way to the 2005 or the 2010 contracts.  
The  language  in  the  agreement  extends  to  claims  that  are  both  “known  and 
unknown.”   Before  signing  the  agreement,  the District  should make  certain 
that  it  has  no  possible  claims  against  ARAMARK  (or  persons  that  have  a 
connection to ARAMARK) that it may choose to enforce in the future, without 
regard to whether any such claims are related to the 2005/2010 contracts. 

 
Please also note  that ARAMARK has  insisted  that  the agreement be approved by  the 
Board no  later  than  the  June 18, 2012 meeting, and  that  it receive payment within  the 
month of June.  ARAMARK has threatened to file its lawsuit the next day if the Board 
does not approve the agreement at the June meeting. 
 
Please contact me with any questions. 
 
Sincerely, 
 

 
 
 
By_______________________ 
     Eric E. Muñoz 
     emunoz@edlaw.com 
 
Enclosures 
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4201 West Parmer Lane, Suite A-100, Austin, Texas 78727 

P: (512) 476-9944  |  F: (512) 472-2599 

(800) 488-9045  |  www.edlaw.com 

Eric E. Muñoz 
Associate 

CONFIDENTIAL ATTORNEY‐CLIENT COMMUNICATION 
 
April 16, 2012 
 
VIA E‐MAIL 
 
Dr. Rob O’Connor 
Superintendent 
Marble Falls ISD 
1800 Colt Circle 
Marble Falls, TX  78654 
 
Re:  ARAMARK dispute 
 
Dear Dr. O’Connor: 
 
As you know, over last few weeks, I have been attempting to negotiate a resolution to 
the  District’s  dispute  with  ARAMARK.    You’ll  recall  that,  last  year,  the  District 
submitted  a  final  payment  to  ARAMARK  of  $180,141.16.    ARAMARK’s  attorney 
rejected  this payment and demanded  that  the District pay $368,355.21.   The disputed 
amount comprises the following: 

• $53,195 attributable to the Guaranteed Surplus; 
• $127,420 attributable to ARAMARK’s claim for liquidated damages; 
• $794.05 in interest charges; and 
• $6,804.98 attributable to a probable calculation error. 

 
In the past few weeks, I’ve exchanged several counter‐offers (all subject to final Board 
approval) with ARAMARK’s attorney.  ARAMARK’s latest offer is to settle this matter 
for a payment of $285,000  (this amount  includes  the undisputed amounts  that MFISD 
has always been willing to pay).  MFISD does not dispute that it owes $186,946.14 (last 
year’s payment plus the $6,804.98 that should have been included).  Thus, if the District 
agrees to this latest settlement offer, in addition to the undisputed amount, it would pay 
$98,053.86, or a bit more than half of the disputed amount: 
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ARAMARK'S demand $368,355.21
Undisputed amounts ‐$180,141.16 <‐‐Last year's payment

‐$6,804.98 <‐‐Should have been included in last year's payment*
Total disputed amount $181,409.07

ARAMARK'S offer $285,000.00
Undisputed amounts ‐$180,141.16 <‐‐Last year's payment

‐$6,804.98 <‐‐Should have been included in last year's payment*
MFISD's settlement $98,053.86

 
In  other words,  if we  ignore  the  undisputed  amounts, ARAMARK  has  reduced  its 
demand from $181,409.07 to $98,053.86.  We can interpret this number in the context of 
the underlying disputes.  The dispute essentially boils down to two numbers:  $127,420 
in cross‐hire liquidated damages, and $53,989.05 for everything else.  As I’ve explained 
before, I feel that MFISD is in a strong position with respect to the $53,989.05, but is in a 
less desirable position regarding the $127,420.   
 
If we use a conservative estimate of MFISD’s chances at prevailing on  the $53,989.05, 
let’s say 75%,  then, by accepting  this  latest settlement offer, we’ve put our chances of 
prevailing on the $127,420 at approximately 34%, as follows: 
 

Amount ARAMARK's Chances Total MFISD's Chances
$53,989.05 x 25% = $13,497.26 75.00%

$127,420.00 x 66.36% = $84,556.60 33.64%
$98,053.86

 
 
The bottom line is that we have a dispute over $181,409.07 that ARAMARK is willing to 
settle for $98,053.06.   As you know, ARAMARK has been threatening to sue all along, 
even going so far as drafting (but not filing) the actual lawsuit.  ARAMARK’s attorney 
claims this is the lowest offer that his client is willing to make. 
 
I’ll be happy  to discuss  this with you and  the Board at  tonight’s meeting and answer 
any questions you may have.   
 
 
 

*Allen Roberts has confirmed that this amount should have been included in last year’s payment.    
        Page 2 

4/16/2012 
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Sincerely, 
 

 
 
 
By_______________________ 
     Eric E. Muñoz 
     emunoz@edlaw.com 
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

This Settlement Agreement and Mutual Release (“Release”) is made and entered into this 

_____ day of June 2012, by and between ARAMARK Educational Services, LLC, on the one 

hand, and Marble Falls Independent School District, on the other hand.  The aforementioned 

parties to this Release shall hereinafter be referred to collectively as the “Parties.” 

DEFINITIONS 

 ARAMARK:  For purposes of this Release, the term “ARAMARK” shall mean 

ARAMARK Educational Services, LLC and any of its respective past, present or future parent or 

subsidiary corporations, affiliates, divisions, predecessors, successors, administrators, assigns, 

insurers, underwriters, agents, officers, board members, trustees, receivers, custodians, directors, 

partners, shareholders, employees, attorneys and all parties in privity therewith. 

 District:  For purposes of this Release, the term the “District” shall mean Marble Falls 

Independent School District and any of its respective past, present or future parent or subsidiary 

corporations, affiliates, divisions, predecessors, successors, administrators, assigns, insurers, 

underwriters, agents, officers, board members, trustees, receivers, custodians, directors, partners, 

shareholders, employees, attorneys and all parties in privity therewith. 

RECITALS 

WHEREAS, ARAMARK is in the business of providing food services and food service 

management;   

WHEREAS, pursuant to that certain Food Services Management Agreement dated on or 

about May 27, 2005 (as the same has been amended from time to time, the “2005 Contract”) and 

that certain Request for Proposal and Contract No. FS1011 dated on or about July 29, 2010 (as 

the same has been amended from time to time, the “2010 Contract,” and collectively with the 

DM1\3286812.2 
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2005 Contract, the “Contracts”), ARAMARK provided certain food services and food service 

management to the District (collectively, the “Services”); 

WHEREAS, ARAMARK alleges that, at the time the 2010 Contract terminated, the 

District: (i) retained certain of ARAMARK’s inventory (the “Inventory”); (ii) retained 

ARAMARK’s serving line (the “Serving Line”) existing at the District’s premises; and (iii) 

breached the cross hire provision in Section 9(C) of the 2005 Contract by hiring one of 

ARAMARK’s supervisory employees (the “Cross Hire Breach”); 

WHEREAS, ARAMARK alleges that, as a result of the District’s various breaches of the 

Contracts, the District owes ARAMARK amounts for: (i) unpaid Services; (ii) the Inventory 

retained by the District; (iii) the Serving Line retained by the District; and (iv) the Cross Hire 

Breach; 

WHEREAS, the District alleges that it is not responsible for any sums due in connection 

with the Serving Line and the Cross Hire Breach, and further alleges that it is entitled to credits 

against any sums that may be due to ARAMARK (collectively, the “Credits”): (i) for a 

contribution to the District’s Legacy Fund; (ii) for a contribution to the District’s School Supply 

Drive; and (iii) for a TDA fine assessed against the District; and  

WHEREAS, in an effort to avoid the uncertainties and costs of protracted litigation, the 

Parties now desire and intend to resolve any and all disputes between them. 

NOW, THEREFORE, in consideration of the promises, agreements and releases 

contained herein, the legal sufficiency of which is hereby acknowledged by the Parties, and 

intending to be legally bound, the Parties now agree as follows: 
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1. Representations of the Parties. 

 a. The Parties warrant and represent that they have been fully informed and 

have full knowledge of the terms, conditions and effects of this Release. 

 b. The Parties warrant and represent that they have, either personally or 

through their attorneys, fully investigated, to their full satisfaction, all facts surrounding the 

various claims, controversies and disputes between them, and are fully satisfied with the terms 

and effects of this Release. 

 c. The Parties warrant and represent that no promise, representation, or 

inducement has been offered or made except as herein set forth and that this Release is executed 

without reliance upon any statement or representation by any of the Parties or their employees, 

partners, officers, affiliates, agents or attorneys. 

2. Compromise/No Admissions. This Release is expressly agreed to be in 

compromise of disputed claims between the Parties and is intended to avoid the time, cost and 

uncertainty of litigation.  This Release shall not be construed as an admission by any of the 

Parties of any liability or wrongdoing of any nature whatsoever.   

3. Payment By the District.  

a. In full and final payment of any and all amounts that either of the Parties 

may claim due pursuant to, arising out of and/or relating in any way to the Services, the 

Inventory, the Serving Line, the Cross Hire Breach and/or the Credits, and in consideration of the 

mutual releases set forth herein, the District shall pay to ARAMARK, within seven (7) business 

days of the date of this Release, the sum of $285,000.00 (the “Settlement Sum”).  

b. ARAMARK acknowledges prior receipt from the District of a check in the 

amount of $181,141.16 (the “Check”).  The Check was not cashed by ARAMARK, and will be 
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returned to the District within seven (7) days of ARAMARK’s receipt of the entire Settlement 

Sum.   

c. Payment of the Settlement Sum shall be made payable to ARAMARK 

Educational Services, LLC and delivered to Duane Morris LLP, Attention: Jonathan L. Swichar, 

Esquire, 30 S. 17th Street, Philadelphia, Pa  19103. 

4.  Event of Default.  

a. In the event that the payment required by Paragraph 3 of this Release is 

not made as specified above, ARAMARK shall give written notice of that payment default by 

facsimile or mail to Dr. Rob O’Connor, Superintendent of District. 

 b. In the event that such payment default remains uncured at the expiration of 

five (5) business days from the date that notice of such payment default is received (the 

“Uncured Default Date”), District will have defaulted on its obligations under this release (an 

“Event of Default”).  In the event of an Event of Default, ARAMARK’s Settlement Sum, minus 

the total amount of any payments the District made prior to the Uncured Default Date (the 

“Default Settlement Sum”), together with reasonable and documented attorneys’ fees, costs and 

expenses, shall become immediately due and payable from the District to ARAMARK.   

 c. The Default Settlement Sum shall include all costs and expenses, 

including reasonable and documented attorneys’ fees and costs incurred by ARAMARK in the 

collection, administration and/or enforcement of this Release, which shall be reimbursed by and 

shall become a part of the Settlement Sum due and owing by the District to ARAMARK 

hereunder.  

5. Costs. The Parties agree that each shall bear its own attorney’s fees and costs in 

connection with this dispute.  This Paragraph, however, does not release the District’s 
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obligations to pay all costs, expenses, and attorneys’ fees incurred by ARAMARK in the 

collection, administration and/or enforcement of this Release as set forth in Paragraph 4.    

6. Release. 

 a. In consideration of the promises set forth herein, the receipt and 

sufficiency of which is hereby acknowledged, and upon receipt of the Settlement Sum, 

ARAMARK hereby irrevocably and unconditionally releases, acquits, exonerates and forever 

discharges and covenants not to sue the District for and from any and all charges, complaints, 

claims, liabilities, obligations, promises, agreements, controversies, damages, actions, causes of 

action, suits, rights, demands, costs, losses, debts, dues, sums of money, deposits, advances, pre-

payments, accounts, reckonings, reconciliations, accountings, audits, bonds, bills, specialties, 

covenants, expenses and/or attorneys’ fees, of every conceivable kind, character and nature 

whatsoever, in law, equity or otherwise, whether accrued or unaccrued, known or unknown, 

suspected or unsuspected, arising out of and/or relating in any way to the Contracts including, 

but not limited to, claims for principal, interest, penalties and/or attorneys’ fees owed to 

ARAMARK pursuant to the Contracts, which ARAMARK now has, owns or holds or claims to 

have owned or held, or which ARAMARK has at anytime heretofore owned or held or claimed 

to have owned or held; but saving and excepting the rights, duties and obligations of the Parties 

under this Release.  

 b. In consideration of the promises set forth herein, the receipt and 

sufficiency of which is hereby acknowledged, the District hereby irrevocably and 

unconditionally releases, acquits, exonerates and forever discharges and covenants not to sue 

ARAMARK for and from any and all charges, complaints, claims, liabilities, obligations, 

promises, agreements, controversies, damages, actions, causes of action, suits, rights, demands, 
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costs, losses, debts, dues, sums of money, deposits, advances, pre-payments, accounts, 

reckonings, reconciliations, accountings, audits, bonds, bills, specialties, covenants, expenses 

and/or attorneys’ fees, of every conceivable kind, character and nature whatsoever, in law, equity 

or otherwise, whether accrued or unaccrued, known or unknown, suspected or unsuspected, 

arising out of and/or relating in any way to the Contracts and/or the Credits including, but not 

limited to, claims to setoff against any principal, interest, penalties and/or attorneys’ fees owed to 

District pursuant to the Contracts and/or the Credits, which the District now has, owns or holds 

or claims to have owned or held, or which the District has at anytime heretofore owned or held 

or claimed to have owned or held; but saving and excepting the rights, duties and obligations of 

the Parties under this Release.  

7. Binding Effect. This Release shall inure to the benefit of and be binding 

upon the Parties and upon their respective heirs, beneficiaries, administrators, representatives, 

executors, successors and assigns. 

8. Governing Law. This Release shall be governed by and interpreted in 

accordance with the substantive laws of the State of Texas, without regard to its choice of law or 

conflict principles, in relation to all matters of formation, interpretation, construction, validity, 

performance and enforcement.  Exclusive venue for any action arising out of this Agreement is 

in the State Courts located in Burnet County, Texas. 

9. Severability. In the event any provision of this Release shall be judged, 

declared, held or ruled to be invalid, illegal or unenforceable, in whole or in part, such provision 

shall be deemed severable, and it shall not invalidate or impair the Release as a whole or any 

other provision of the Release. 

6 
DM1\3286812.2 

64



10. Entire Agreement. This Release constitutes the entire agreement between the 

Parties pertaining to the subject matter contained therein.  This Release supersedes all other prior 

agreements and understandings, both written and oral, among the Parties with respect to the 

subject matter hereof. 

11. Amendment. This Release shall not be modified or amended except by an 

instrument in writing signed by all of the Parties. 

12. Counterparts. This Release may be executed in any number of 

counterparts and by different Parties hereto in separated counterparts with the same effect as if 

the Parties had signed the same document.  All such counterparts shall be deemed an original, 

shall be construed together and shall constitute one and the same instrument. 

13. Headings. The Headings contained in this Release are for convenience only.  

They form no part of this Release and shall not affect its interpretation.  

14. Authority. Each Party represents, acknowledges, and warrants that the person 

who signs this Release on their or its behalf has been duly authorized to execute this Release. 

 [SIGNATURES APPEAR ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto intending to be legally bound hereby set 

their names and have hereby executed this Confidential Settlement Agreement and Mutual 

Release on the date indicated below. 

ARAMARK EDUCATIONAL SERVICES, LLC  
 
By: __________________________________   Date: ____________________ 
Name: __________________________________ 
Title:   __________________________________ 
 
ATTEST: 
 
By: __________________________________   Date: ____________________ 
Name: __________________________________ 
Title:   __________________________________ 
 
MARBLE FALLS INDEPENDENT SCHOOL DISTRICT  
 
By: __________________________________   Date: ____________________ 
Name: __________________________________ 
Title:   __________________________________ 
 
ATTEST: 
 
By: __________________________________   Date: ____________________ 
Name: __________________________________ 
Title:   __________________________________ 
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INTEROFFICE MEMORANDUM 
 

 

 

 

Date:  June 13, 2012 

 

To:  Board of Trustees and Dr. O’Connor 

 

From:  Lisa LeMon, Director of Business Operations 

 

Subject:  Consider Approval of Bank ACH Agreement 

 

 

The Texas Education Agency requires school districts to select a depository for school funds each 

biennium.  We are currently in the middle of a two year agreement which will expire August 31, 2013.  

The purpose of this agreement is to allow the district to make some transactions using this ACH 

(Automated Clearing House) system.  The use of the ACH system was not addressed in the original 

depository agreement.  Thank you for your consideration.  
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Child Nutrition 

3 Month Review 
March, April & May 2012 
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Participation Comparison  
March 2011 to 2012 

March 2011 18 days 2012 17 days 

Breakfast 23,754 1,320 20,435 1,202 

Adult 607 34 549 32 

Lunch 48,975 2,721 45,792 2,694 

Adult 2003 111 2,037 120 

A la Carte $29,892 $1,661 $31,928 1,878 

Reimbursement $135,102 $7,506 $129,236 $7,602 
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Participation Comparison  
April 2011 to 2012 

April 2011 20 days 2012 20 days 

Breakfast 26,427 1,321 24,854 1,243 

Adult 1018 51 628 31 

Lunch 55,184 2,759 54,912 2,746 

Adult 2,221 111 2,356 118 

A la Carte $36,728 $1,836 $38,113 $1,906 

Reimbursement $151,646 $7,582 $154,586 $7,729 
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Participation Comparison  
May 2011 to 2012 

May 2011 20 days 2012 18 days 

Breakfast 24,174 1,209 21,543 1,197 

Adult 685 34 603 34 

Lunch 51,070 2,554 46,546 2,585 

Adult 2,013 101 1,922 107 

A la Carte $32,574 $1,629 $32,306 $1,795 

Reimbursement $143,706 $7,185 $134,675 $7,482 
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Budget Comparison 11 vs. 12 
Current 

Year to date 

2011 
YTD Diff  

(+/-) 
Per DAY @177 

2012 
YTD Diff  

(+/-) 
Per DAY @177 

YTD Diff  
(+/-) 

Revenue $1,699,413 $9601 $1,840,944 $10,401 $141,531 

Expenses $1,559,308 $8,810 $1,459,144 $8,244 $100,164 

Year to 
Date (+/-) 

$140,105 $792 $381,800 $2,158 $243,852 

95



…and why we do what we do…. 
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Marble Falls Elementary 
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Colt Elementary 
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Highland Lakes Elementary 
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Spicewood Elementary 
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UIL Food FAIR 
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Staff 
Recognition  

Lunch 
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Marble Falls ISD

Cash Balances and Interest Earned

For The Quarter Ended May 2012

IBC Bank

Bank Account Month Interest Earned

Month Ending 

Bank Balances

IBC Finance Acct Mar-12 179.52$               354,950.57$       

Apr-12 155.87$               332,994.30$       

May-12 171.45$               309,070.24$       

Total 506.84$               

IBC Money Market Mar-12 9,867.29$            20,840,515.48$  

Apr-12 9,727.99$            18,815,763.34$  

May-12 8,768.10$            16,116,751.63$  

Total 28,363.38$          

IBC Debt Service Mar-12 1,261.82$            5,846,718.64$    

Apr-12 2,904.19$            5,849,622.83$    

May-12 3,002.49$            5,852,625.32$    

Total 7,168.50$            

IBC Payroll Clearing Mar-12 763.32$               1,423,879.61$    

Apr-12 686.72$               1,447,684.28$    

May-12 791.94$               1,483,764.37$    

Total 2,241.98$            

Lone Star Investment Pool

Corporate 

Overnight Plus 

Fund

Beginning Balance @ 3-1-12 11,053,130.71$   

Transfers In 2,221,408.70$     

Transfers Out (10,826,766.90)$  

Interest Earned 3,128.97$            

Ending Balance @ 5-31-12 2,450,901.48$     

Total Interest Earned For Reported Quarter 41,409.67$         

Total Cash Balance - Quarter Ending 26,213,113.04$  

Average Rates of Return: March April May

IBC (Greater of T-Bill - .20% or .75%) 0.75% 0.75% 0.75%

Corporate Overnight Plus Fund 27.00% 27.00% 24.00%
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