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Notice is hereby given that on December 12, 2011, the Board of Trustees of the Marble Falls Independent School District

AGENDA OF REGULAR MEETING
MARBLE FALLS INDEPENDENT SCHOOL DISTRICT
BOARD OF TRUSTEES
MONDAY, DECEMBER 12, 2011 - 6:00 PM
Marble Falls ISD Central Office Community Room

will hold a Regular meeting at 6:00 PM, at the Marble Falls ISD Central Office Community Room.

The subjects to be discussed or considered, or upon which any formal action may be taken are listed below. Items do not
have to be taken in the order shown on this meeting notice. The Board will consider and may act on the “Consent
Agenda” with one vote. Any Trustee may request the removal of an item from the “Consent Agenda” for individual

consideration and action.

1. Call to Order
Presenter: Rick Edwards, President

2. Roll Call
Presenter: Rick Edwards

3. Invocation
Presenter: Tommy Chaney

4. Pledge to the Flags
Presenter: Kelly Fox

5. Open Forum
6. Consent Agenda

mmoOow>

H.

Review and Approval of Minutes

Review of Financial Reports

Approval of Budget Amendments

Approval of TASB Service Agreement for Staffing Review
Approval of Revisions to Local Policies

Discussion and Approval of TASB Initiated Localized Updates 91 affecting Local
Policies:CDA-Other Revenues-Investments; CV-Facilities Construction; DFBB-
Term Contracts-Nonrenewal; EFAA-Instructional Materials-Selection and
Adoption; FFH-Student Welfare-Freedom from Discrimination, Harassment &
Retaliation; and FO-Student Discipline

Presenter: Rob O'Connor

. Discussion and Possible Approval of TASB Initiated Local Update 92 Affecting

Local Policies: DFF-Termination of Employment Reduction in Force; DFFA-
Reduction in Force Financial Exigency; DFFB-Reduction in Force Program
Change

Approval of Change of Election Polling Place - Precincts 3 and 18

7. Superintendent's Report

A.

B.

Report on Delinquent Property Tax Collections
Presenter: Javier Gutierrez and Darby Howell

Food Service Update
Presenter: Mary Davidson

. Maintenance Department Update

Presenter: Allen Roberts

22
26
27
44

711

750

751

763



D. Announcement of Continuing Education Hours 775
Presenter: Rick Edwards

E. Quarterly Report 776
Presenter: Allen Roberts

8. Executive Session
Presenter: Rob O'Connor

A. Personnel Matters - Tex. Gov't Code §551.074
Presenter: Rob O'Connor

9. Discussion and Possible Approval of Action Arising from Executive Session
Presenter: Rob O'Connor

10. Adjourn

If during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting, the board will conduct a
closed meeting in accordance with the Texas Open Meetings Act, Texas Govt. Code, Chapter 551, Subchapters D and E. Before any
closed meeting is convened, the presiding officer will publicly identify the section or sections of the Act authorizing the closed
meeting. All final votes, actions, or decisions will be taken in open meeting.

FOR THE BOARD OF TRUSTEES
MARBLE FALLS INDEPENDENT SCHOOL

Rob O’Connor, Superintendent of Schools



Marble Falls Independent School District
Board Meeting Minutes
November 14, 2011

Rick Edwards, President, called the regular meeting to order at 6:01 p.m. at the Marble Falls ISD
Administration Building. A quorum was present; notice of this meeting was posted in accordance
with the Texas Open Meetings Act, Texas Government Code Chapter 551.

Board Members Present: Rick Edwards, Kelly Fox, Craig Mabray, Kevin Naumann,
Mike Savage, and Karl Westerman. Tommy Chaney
arrived at 6:27 p.m.

Board Members Absent: None

Administrators Present: Dr. Rob O’Connor, Superintendent, Allen Roberts, Amy
Jacobs, Leslie Baty, Mary Davidson, John Schumacher,
Andy Reddock, Eric Penrod, Susan Maughan, Peggy Little,
George Hamilton, Keith Powell, and Michael Pittard

Members of the Press: Daniel Clifton, The River Cities Tribune
Katie White, The Highlander

Spotlight on Excellence
Yobana Solorzano and Frankie Gonzalez, students at Highland Lakes Elementary were
recognized for their outstanding character, work ethic and true representation of excellence.

No Place for Hate

Bruce Peckover and Chris Delmas presented an overview of the anti-bullying program that is
being implemented at the Middle School and the High School and the positive response that they
are already seeing from the students.

Update from City of Marble Falls
Ralph Hendricks, City Manager, gave an update on the following projects that the city is
currently working on:
e Implementation of the first “Teen Court” — students volunteering as jury members and
attorneys to hear cases of their peers
e Current and long term water issues - building a new wastewater treatment plant as a
partial solution for the near future
e Feasibility study for a sports complex — school district will be asked to partner during the
planning process
e Award of bid for new visitors center which will be funded by the EDC and hotel
occupancy tax; construction to begin in January.

Open Forum
No patrons asked to be heard.



November 14, 2011, continued

Tommy Chaney arrived at 6:27 p.m.

Executive Session
At 6:35 p.m. the Board adjourned into executive session to hear a Level 111 Appeal from Tom
Barr, employee (Gov’t Code 551.074). The Board reconvened into open session at 8:06 p.m.

Upon a motion by Tommy Chaney, second by Mike Savage, the Board denied Mr. Thomas
Barr’s appeal.

For: 7 Against: 0 Absent: 0
Consent Agenda
Upon a motion by Tommy Chaney, second by Karl Westerman, the Board approved the
following items from the consent agenda:

e Minutes from previous meeting
Special — October 4, 2011
Regular — October 17, 2011
e Financial Report as of October 2011
e Budget Amendments as recommended by Accounting Supervisor, Lisa LeMon
¢ Release of Right of Reverter for Property known as Fair Oaks Subdivision
e School Health Advisory Council

For: 7 Against: 0 Absent: 0

Action Items

Cast Votes for Burnet Central Appraisal District Board of Directors

Upon a motion by Karl Westerman, second by Kevin Naumann, the Board approved the
resolution to cast votes for the Burnet Central Appraisal District Board of Directors equally for
Kay Renick, Bobbye Hensley and Calvin Chamness.

For: 7 Against: 0 Absent: 0

Revisions to Policy EIA (Local) and EIAB (Local)

Upon a motion by Kelly Fox, second by Craig Mabray, the Board approved the revisions to EIA
(Local) resulting from the district’s responses to TASB Starting Points regarding the new system
of state assessments, STAAR (State of Texas Assessments of Academic Readiness) program.
The motion included the deletion of EIAB (Local) as the district’s grading guidelines will be
addressed in the student handbooks.

For: 7 Against: 0 Absent: 0

Superintendent’s Report

TTIPS Grant Report

Eric Penrod, High School Principal and Dr. Janice Mauldin, Grant Shepherd, reported on the
current progress of the grant focusing on the activities that are already producing positive



November 14, 2011, continued

results, as well as, the current status of the various programs that are being implemented as a
requirement of the grant.

Curriculum Office Report

Amy Jacobs, Assistant Superintendent for Academics, reported on the Gold Performance
Acknowledgments, the new Advanced Placement Model Program, Instructional Technology
Initiatives for 2011-2012, Common Assessment Plan for 2012-2013 and current projects of the
DEIC.

Instructional Materials Update
Amy Jacobs explained the new method that will be used in selecting instructional materials and
shared with the Board the Science Supplemental Materials adoption process.

Bilingual/ESL Waiver Application

Dr. O’Connor informed the Board that the District had applied for a Bilingual/ESL Waiver due
to the pending certifications of a Bilingual teacher at the elementary level and of the ESL
certification of a teacher at the Middle School level.

Teacher Highly Qualified Status
Allen Roberts, Assistant Superintendent of Operations, reported that 100% of our teachers and
paraprofessionals met all requirements of NCLB to be highly qualified.

TASB Staffing Review Agreement
Dr. O’Connor shared information with the Board regarding a third party review of our staffing
ratios.

Executive Session

At 9:17 p.m. the Board adjourned into executive session to discuss board/superintendent goals
(Gov’t Code 551.074). The Board reconvened into open session at 10:23 p.m. No action was
taken in open session.

Adjournment:
Hearing no objection the Board adjourned at 10:23 p.m.

Approved:

Rick Edwards, President

Craig Mabray, Secretary



Marble Falls ISD

Statement of Revenues and Expenditures - General Fund
As of November 30, 2011

25%

REVENUES

5710
57XX
58XX
5900

Of Fiscal Year

LOCAL TAX REVENUES
OTHER LOCAL REVENUES
STATE PROG. REVENUES
FEDERAL REVENUE
TOTAL REVENUE

EXPENDITURES

11
12
13
21
23
31
33
34
36
41
51
52
53
61
81
91
99

7000
8000

1200

INSTRUCTION

LIBRARY

STAFF DEVELOPMENT
INST ADMINISTRATION
SCHOOL ADMINISTRATION
GUID AND COUNSELING
HEALTH SERVICES

PUPIL TRANSP - REGULAR
CO-CURRICULAR ACT

GEN ADMINISTRATION
PLANT MAINT & OPERATION
SECURITY & MONITORING
DATA PROCESSING
COMMUNITY SERVICES
FACILITIES ACQ & CONST
STUDENT ATTENDANCE CR
PURCHASES & CONT SRVS
TOTAL EXPENDITURES

Other Sources
Other Uses

EXCESS (DEFICIENCY) OF
REVENUES OVER
EXPENDITURES

3000 BEG FUND BAL 9/1/10

3000 END FUND BAL 10/31/11

CURRENT YEAR PRIOR YEAR
% OF % OF FINAL
BUDGET YTD ACTIVITY BALANCE BUDGET BUDGET YTD ACTIVITY BUDGET
$29,990,749 $2,164,221 $27,826,528 7.22% $30,044,700  $2,037,512 6.78%
$412,100 $106,679 $305,421  25.89% $468,500 $285,393  60.92%
$7,640,504 $3,854,149 $3,786,355  50.44% $5,573,472  $4,206515  75.47%
$210,000 $ 38,650 $171,350  18.40% $216,540 $ - 0.00%
$ 38,253,353 $ 6,163,699 $32,089,654  16.11% $36,303,212  $6,529,420  17.99%
$ 18265525 $ 4,383,810 $ 13,881,714.61  24.00% $ 17,548,592 $ 3,854,568  21.97%
$ 481,185 $ 132,120 $  349,064.83  27.46% $ 523,583 $ 151,797  28.99%
$ 157,828 $ 35850 $  121,978.21  22.71% $ 164,790 $ 48,943  29.70%
$ 594,595 $ 155,973 $ 43862159  26.23% $ 755,498 $ 185,044  24.49%
$ 2174416 $ 547,108 $ 1,627,307.87  25.16% $ 2,076,408 $ 514,286  24.77%
$ 1,104,464 $ 282,707 $  821,756.88  25.60% $ 1,082,634 $ 251,768  23.26%
$ 391,701 $ 94,733 $  296,968.01  24.19% $ 394,333 $ 81,576  20.69%
$ 1,222,029 $ 543,927 $  678,102.02  4451% $ 1,596,562 $ 651,127  40.78%
$ 1,332452 $ 384,023 $  948,429.30  28.82% $ 1,365985 $ 379,082  27.75%
$ 1,129,880 $ 346,269 $  783,611.49  30.65% $ 1,069,406 $ 302,970  28.33%
$ 4199618 $ 1,208,767 $ 2,990,850.96  28.78% $ 5098223 $ 1,368,642  26.85%
$ 83,082 $ 6,785 $ 76,297.05 8.17% $ 80,465 $ 9,961  12.38%
$ 857,053 $ 296,185 $  560,868.09  34.56% $ 1,151,814 $ 306,098  26.58%
$ 53,341 $ 10,084 $ 4325657  18.91% $ 228,203 $ 34,593  15.16%
$ - $ - $ - 0.00% $ - $ - 0.00%
$ 5567564 $ - $ 5567,564.00 0.00% $ 2,861,005 $ - 0.00%
$ 667,570 $ 166,007 $  501,562.54  24.87% $ 677,500 $ 157,406  23.23%
$ 38,282,303 $ 8,594,349 $ 29,687,954  22.45% $ 36675001 $ 8,297,861  22.63%
$- Other Sources $-
$- Other Uses $-
EXCESS (DEFICIENCY) OF
REVENUES OVER
$  (2,430,650) EXPENDITURES - FY 2009-2010 $ (1,768,441)
$ 7,888,733
$ 7,888,733 Unaudited



Marble Falls ISD
Statement of Revenues and Expenditures - Food Service
As of November 30, 2011

25% Of Fiscal Year

% OF

REVENUES BUDGET YTD ACTIVITY BALANCE BUDGET
57XX Local & Intermed Revenues S 902,562 S 207,441 S 695,121 22.98%
58XX State Program Revenues S 12,110 S - 12,110 0.00%
59xx Federal Program Revenues S 1,457,334 S 384,738 S 1,072,596 26.40%
TOTAL REVENUE S 2,372,006 $ 592,179 $ 1,779,827 24.97%

EXPENDITURES

61 PAYROLL COST $ 1,261,933 $ 187,773 S 1,074,160 14.88%
62 PURCHASE & CONTRACTED S 15,221 S 8,982 S 6,240 59.01%
63 SUPPLIES AND MATERIALS S 1,052,302 $ 907,231 $ 145,071 86.21%
64 OTHER OPERATING EXP S 10,225 S 1,839 §$ 8,386 17.99%
66 CPTL OUTLAY S 32,325 S 4,820 S 27,505 14.91%
TOTAL EXPENDITURES S 2,372,006 $ 1,110,645 S 1,261,361 46.82%



Marble Falls Independent School District

Financial Report

December 12, 2011

**Check Payment Fund Summary**

**Expenditure to Budget Report**



Check Payment Fund Summary

For Bills Paid

November 1 — November 30, 2011
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04.11.10.00.04-010073

FUND SUMMARY

CHECK PAYMENTS -(Dates:

MARBLE FALLS ISD

11/01/11 - 11/30/11)

FUND DESCRIPTION BALANCE SHEET REVENUE EXPENSE TOTAL
199 GENERAL FUND 32,118.52 12,968.95 422,603.95 467,691.42
211 TITLE I PART A, BASIC PROGRAMS 7,305.84 0.00 0.00 7,305.84
224 IDEA PART B FORMULA 5,184.12 0.00 14,911.85 20,095.97
225 IDEA PART B PRESCHOOL 445.88 0.00 0.00 445.88
240 FOOD SERVICE 7,179.15 0.00 67,523.30 74,702.45
244 VOC. ED.-BASIC GRANT 0.00 0.00 49.20 49.20
255 TITLE II PART A TCHR & PRINCPL 887.45 0.00 1,814.00 2,701.45
263 TITLE III - BILINGUAL 43.75 0.00 3,007.23 3,050.98
276 Texas Title I Priority Schools 8,514.17 0.00 261,227.91 269,742.08
287 EDUCATIONS JOBS FUND 823.52 0.00 0.00 823.52
482 CITY OF MARBLE FALLS CHILD SAF 0.00 0.00 4,283.68 4,283.68
863 PAYROLL CLEARING 1,147,295.53 0.00 0.00 1,147,295.53
+*** Fund Summary Totals *** 1,209,797.93 12,968.95 775,421.12 1,998,188.00

kkkkkkkkkkkkkkkkkhkkhkkkd* End of report *hkkkhkkkkhkkkkkhkkkhkkkkkk
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Expenditure to Budget Report
December 14, 2011
General Operating Fund

&
Food Service Fund
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(COMPARISON OF REVENUE TO BUDGET
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Date: 11/2011)

2011-12 November 2011-12 2011-12 REVENUE PERCENT 2011-12
Obj 0Obj ESTIMATED REVENUE MTHLY ACTIVITY Activity BALANCE REALIZED YTD %
199 GENERAL FUND
5700 REVENUE-LOCAL & INTERMED
571- LOCAL REAL-PROPERTY TAXES 29,990,749.00 1,798,963.49 2,164,221.25 27,826,527.75 7.22 7.22
573- TUITION & FEES FROM PATRONS 57,000.00 3,815.00 12,365.00 44,635.00 21.69 21.69
574- TRANS FROM WITHIN STATE 210,000.00 4,764.35 25,805.71 184,194.29 12.28 12.29
575~ ENTERPRISING ACTIVITIES 145,100.00 28,743.29 68,508.30 76,591.70 47.21 47.21
57-- REVENUE-LOCAL & INTERMED 30,402,845.00 1,836,286.13 2,270,900.26 28,131,948.74 7.47 7.47
5800 STATE PROGRAM REVENUES
581~ PER CAPITA-FOUNDATION REV 6,035,504.00 120,815.00 3,518,160.00 2,517,344.00 58.29 58.29
582~ STATE REVENUE DISTRBTD BY TEA 5,000.00 0.00 0.00 5,000.00 0.00 0.00
583- TRS ON BEHALF BENEFIT 1,600,000.00 112,639.71 335,988.95 1,264,011.05 21.00 21.00
58~-- STATE PROGRAM REVENUES 7,640,504.00 233,454.71 3,854,148.95 3,786,355.05 50.44 50.44
5900 FEDERAL PROGRAM REVENUES
591~ FEDERALLY DIST REVENUES 35,000.00 0.00 33,808.95 1,191.05 96.60 96.60
593~ VOC ED NON FOUNDATION 175,000.00 0.00 4,840.56 170,159.44 2.717 2.77
59~-- FEDERAL PROGRAM REVENUES 210,000.00 0.00 38,649.51 171,350.49 18.40 18.40
~—-— GENERAL FUND 38,253,353.00 2,069,740.84 6,163,698.72 32,089,654.28 16.11 16.11

13
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04.11.10.00.00-0101:
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~ COMPARTSON OF REVENUE TO BUDGET

11/2011)

2011-12 November 2011-12 2011-12 REVENUE PERCENT 2011-12
Obj 0Obj ESTIMATED REVENUE MTHLY ACTIVITY Activity BALANCE REALIZED YTD %
240 FOOD SERVICE
5700 REVENUE-LOCAL & INTERMED
574~ TRANS FROM WITHIN STATE 0.00 259.28 534.59 -534.59 0.00 0.00
575— ENTERPRISING ACTIVITIES 902,562.00 56,779.08 206,906.24 695,655.76 22.92 22.92
57-~ REVENUE-LOCAL & INTERMED 902,562.00 57,038.37 207,440.83 695,121.17 22.98 22.98
5800 STATE PROGRAM REVENUES
582- STATE REVENUE DISTRBTD BY TEA 12,110.00 0.00 0.00 12,110.00 0.00 0.00
58-- STATE PROGRAM REVENUES 12,110.00 0.00 0.00 12,110.00 0.00 0.00
5900 FEDERAL PROGRAM REVENUES
592- 1,457,334.00 161,502.69 384,738.42 1,072,595.58 26.40 26.40
59~-- FEDERAL PROGRAM REVENUES 1,457,334.00 161,502.69 384,738.42 1,072,595.58 26.40 26.40
~~=~~ FOOD SERVICE 2,372,006.00 218,541.06 592,179.25 1,779,826.75 24.97 24.97

*kERFARKI AR KXk khkkk* Xk k% End Of report Fxkkkkkkkkkkkkkkkk bk kkkk
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04.11.10.00.00-010120

e el

|

_ RECAP OF REVENUE BY FUND (Dat
2011-12 November 2011-12 2011-12 REVENUE 2011-12
Obj 0Obj ESTIMATED REVENUE MTHLY ACTIVITY Activity BATANCE YTD %
199 GENERAL FUND
5~-~ REVENUE 38,253,353.00 2,069,740.84 6,163,698.72 32,089,654.28 16.11
—---- GENERAL FUND 38,253,353.00 2,069,740.84 6,163,698.72 32,089,654.28 16.11
240 FOOD SERVICE
5--- REVENUE 2,372,006.00 218,541.06 592,179.25 1,779,826.75 24.97
~-—== FOOD SERVICE 2,372,006.00 218,541.06 592,179.25 1,779,826.75 24.97

kkEkkkkkkkkkkkkkkdkkkkkdk BEnd of Teport *krkkkxkkkkkAkkhhkkAkkkk
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04.11.10.00.00-010120

 COMPARISON OF EXPENDITURES

Gkt RN Wt L2 D L L

& ENCUMBRANCE TO BUDGET

(Déteﬁfll/2oliff'7f‘ '

2011-12 ENCUMBRANCE 2011-12 November 2011-12 2011-12
Obj 0Obj BUDGET YTD EXPENDITURES ACTIVITY BALANCE YTD %
189 GENERAL FUND
11 INSTRUCTION
61-- PAYROLL COSTS 17,003,3998.37 0.00 4,017,875.1¢6 1,353,245.96 12,9885,524.21 23.63
62-- PURCHASE & CONTRACTED SVS§ 331,580.83 101,965.50 123,169.26 26,385.36 106,446.07 37.15
63-~ SUPPLIES AND MATERIALS 650,508.74 56,661.93 73,115.16 25,639.08 520,731.65 11.24
64-- OTHER OPERATING EXPENSES 56,036.06 2,006.41 8,923.97 4,548.62 45,012.68 15.93
66-- CPTL OUTLY LAND BLDG & EQ 224,000.00 0.00 0.00 0.00 224,000.00 0.00
—-—=- INSTRUCTION 18,265,525.00 160,726.84 4,223,083.55 1,409,819.02 13,881,714.61 23.12
12 INST. RESOURCES & MEDIA SVCS
61-- PAYROLL COSTS 385,153.50 0.00 95,450.63 31,813.83 288,702.87 24.78
62-- PURCHASE & CONTRACTED SVS 15,225.00 0.00 1,316.00 0.00 13,909.00 8.64
63-- SUPPLIES AND MATERIALS 74,370.00 16,395.57 17,392.97 4,582.78 40,581.46 23.39
64-~ OTHER OPERATING EXPENSES 6,436.50 0.00 1,565.00 415.00 4,871.50 24.31
~--—- INST. RESOURCES & MEDIA S 481,185.00 16,395.57 115,724.60 36,811.61 349,064.83 24.05
13 CURRICULUM DEV & INST STFF DEV
61-— PAYROLL COSTS 92,012.00 0.00 26,452.72 7,888.91 65,559.28 28.75
62-~ PURCHASE & CONTRACTED SVS 47,190.00 1,406.00 5,500.00 800.00 40,284.00 11.66
63-- SUPPLIES AND MATERIALS 6,300.00 0.00 178.82 0.00 6,121.18 2.84
64-~- OTHER OPERATING EXPENSES 12,326.00 1,323.20 989.05 322.60 10,013.75 8.02
—-—-- CURRICULUM DEV & INST STF 157,828.00 2,729.20 33,120.59 9,011.51 121,978.21 20.99
21 INSTRUCTIONAL LEADERSHIP
61-- PAYROLL COSTS 540,980.00 0.00 140,927.32 45,424.34 400,052.68 26.05
62~~ PURCHASE & CONTRACTED SVS 11,220.00 1,766.78 487.22 168.46 8,966.00 4.34
63-- SUPPLIES AND MATERIALS 25,385.00 460.96 5,367.59 4,278.94 19,556.45 21.14
64-- OTHER OPERATING EXPENSES 17,010.00 901.18 6,062.36 2,960.80 10,046.46 35.64
~——- INSTRUCTIONAL LEADERSHIP 594,595.00 3,128.92 152,844.49 52,832.54 438,621.59 25.71
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04.11.10.00. ES & ENCUMBRANCE TO BUDGET (Date
2011-12 ENCUMBRANCE 2011-12 November 2011-12 2011-12
Obj  0Obj BUDGET YTD EXPENDITURES ACTIVITY BALANCE YTD %
199 GENERAL FUND
23 SCHOOL LEADERSHIP
61-- PAYROLL COSTS 2,048,846.00 0.00 506,414.48 169,195.28 1,542,431.51 24,72
62—— PURCHASE & CONTRACTED 8VS 35,340.00 14,827.68 3,583.32 1,306.41 16,929.00 10.14
63-~ SUPPLIES AND MATERIALS 73,992.00 1,956.30 13,085.59 2,935.12 58,950.11 17.69
64-- OTHER OPERATING EXPENSES 16,238.00 2,682.12 4,558.63 837.44 8,997.25 28.07
——-- SCHOOL LEADERSHIP 2,174,416.00 19,466.10 527,642.03 174,274.25 1,627,307.87 24,27
31 GUIDANCE & COUNSELING
6l1-- PAYROLL COSTS 1,050,238.90 0.00 264,268.42 87,695.89 785,970.48 25.16
62-- PURCHASE & CONTRACTED SVS 12,941.00 999.00 2,870.00 0.00 9,072.00 22.18
63-— SUPPLIES AND MATERIALS 27,343.10 2,176.86 5,860.87 744.59 19,305.37 21.43
64—~ OTHER OPERATING EXPENSES 13,941.00 777.50 5,754.47 3,316.73 7,409.03 41.28
——~~ GUIDANCE & COUNSELING 1,104,464.00 3,953.36 278,753.76 91,757.31 821,756.88 25.24
33 HEALTH SERVICES
61-- PAYROLL COSTS 377,113.50 0.00 92,807.61 30,905.15 284,305.89 24.61
62—- PURCHASE & CONTRACTED SVS 5,019.40 0.00 0.00 0.00 5,019.40 0.00
63~~ SUPPLIES AND MATERIALS 8,707.10 557.49 1,367.89 101.41 6,781.72 15.71
64-- OTHER OPERATING EXPENSES 861.00 0.00 0.00 0.00 861.00 0.00
——-~~ HEALTH SERVICES 391,701.00 557.49 94,175.50 31,006.56 296,968.01 24.04
34 PUPIL TRANSPORTATION
61-- PAYROLL COSTS 1,067,059.00 0.00 328,179.14 110,064.35 738,879.86 30.76
62-- PURCHASE & CONTRACTED SVS 19,000.00 8,551.63 7,923.18 1,935.08 2,525.19 41.70
63-~ SUPPLIES AND MATERIALS 342,250.00 24,550.93 161,378.15 60,245.05 156,320.92 47.15
64-— OTHER OPERATING EXPENSES -206,280.00 20,634.15 -7,290.20 -6,779.65 -219,623.95 3.53
—--- PUPIL TRANSPORTATION 1,222,029.00 53,736.71 490,190.27 165,464.83 678,102.02 40.11
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~ COMPARTSON OF EXPENDITURES & ENCUMBRANCE TO BUDGET

(Date: 11

2011-12 ENCUMBRANCE 2011-12 November 2011-12 2011-12
Obj 0Obj BUDGET YTD EXPENDITURES ACTIVITY BALANCE YTD %
199 GENERAL FUND
36 COCURR. /EXTRACURR.ACTIVITIES
61-- PAYROLL COSTS 659,075.20 6.00 166,069.72 55,192.34 493,005.48 25.20
62-- PURCHASE & CONTRACTED SVS 185,974.72 33,135.98 39,912.67 14,440.42 112,926.07 21.46
63-- SUPPLIES AND MATERIALS 172,622.38 21,284.08 29,773.36 15,194.28 121,564.94 17.25
64-- OTHER OPERATING EXPENSES 314,779.70 8,954.56 84,892.33 16,272.27 220,932.81 26.97
~--- COCURR./EXTRACURR.ACTIVIT 1,332,452.00 63,374.62 320,648.08 101,099.31 948,429.30 24.06
41 GENERAL, ADMINISTRATION
61-- PAYROLL COSTS 867,795.50 0.00 201,570.28 66,384.28 666,225.22 23.23
62-- PURCHASE & CONTRACTED SVS 153,585.00 75,231.97 18,786.27 6,828.74 59,566.76 12.23
63-- SUPPLIES AND MATERIALS 26,317.00 2,108.77 3,723.85 822.02 20,484.38 14.15
64~~ OTHER OPERATING EXPENSES 82,182.50 14,871.00 29,976.37 11,449.07 37,335.13 36.48
---- GENERAL ADMINISTRATION 1,129,880.00 92,211.74 254,056.77 B5,484.11 783,611.49 22.49
51 PLANT MAINTENANCE & OPERATIONS
61-- PAYROLL COSTS 1,536,758.00 0.00 509,575.39 168,702.55 1,427,182.61 26.31
62—~ PURCHASE & CONTRACTED SVS 1,585,510.00 103,676.53 292,227,60 113,127.03 1,189,605.87 18.43
63~~ SUPPLIES AND MATERIALS 486,650.00 83,450.57 58,712.52 21,403.47 344,486.91 12.06
64-- OTHER OPERATING EXPENSES 180,700.00 79,503.93 81,620.50 420.00 29,575.57 42.80
——--~ PLANT MAINTENANCE & OPERA 4,1589,618.00 266,631.03 942,136.01 303,653.05 2,980,850.96 22.43
52 SECURITY & MONITORING SERVICES
61-- PAYROLL COSTS 16,272.00 0.00 3,760.95 1,253.25 12,511.05 23.11
62-~ PURCHASE & CONTRACTED SVS 62,810.00 0.00 0.00 0.00 62,810.00 0.00
63~~ SUPPLIES AND MATERIALS 4,000.00 0.00 3,024.00 0.00 976.00 75.60
—--—-— SECURITY & MONITORING SER 83,082.00 0.06 6,784.95 1,253.25 76,297.05 8.17
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2011-12 ENCUMBRANCE 2011-12 November 2011-12 2011-12
Obj 0Obj BUDGET YTD EXPENDITURES ACTIVITY BALANCE YTD %
198 GENERAL FUND
53 DATA PROCESSING SERVICES
61-- PAYROLL COSTS 438,083.00 0.00 111,158.29 36,907.82 326,924.71 25.37
62-— PURCHASE & CONTRACTED SVS 270,000.00 46,707.46 65,500.67 43,498.33 157,791.87 24.26
63-- SUPPLIES AND MATERIALS 89,470.00 5,369.19 56,638.84 50,137.12 27,461.97 63.30
64-— OTHER OPERATING EXPENSES 49,500.00 0.00 10,810.46 457.00 38,689.54 21.84
66-- CPTL OUTLY LAND BLDG & EQ 10,000.00 0.00 0.00 G6.00 10,000.00 0.00
——-- DATA PROCESSING SERVICES 857,053.00 52,076.65 244,108.26 131,000.27 560,868.009 28.48
61 COMMUNITY SERVICES
61-— PAYROLL COSTS 52,591.00 0.00 9,334.43 4,082.73 43,256.57 17.75
64—— OTHER OQOPERATING EXPENSES 750.00 613.61 136.39 0.00 0.00 18.19
——-~ COMMUNITY SERVICES 53,341.00 613.61 9,470.82 4,092.73 43,256.57 17.76
91 INTERGOVERNMENTAL CHARGES
62—~ PURCHASE & CONTRACTED SVS 5,567,564.00 0.00 0.00 0.00 5,567,564.00 0.00
———— INTERGOVERNMENTAL CHARGES 5,567,564.00 0.00 0.00 0.00 5,567,564.00 0.00
98 OTHR INTERGOVERNMENTAL CHARGES
62-— PURCHASE & CONTRACTED SVS 667,570.00 0.00 166,007.46 0.00 501,562.54 24.87
~--— OTHR INTERGOVERNMENTAL CH 667,570.00 0.00 166,007.46 0.00 501,562.54 24.87
-—-— GENERAL FUND 38,282,303.00 735,601.84 7,858,747.14 2,597,560.35 29,687,954.02 20.53
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(Date: 11/2011

2011-12 ENCUMBRANCE 2011-12 November 2011-12 2011-12

Obj 0Obj BUDGET YTD EXPENDITURES ACTIVITY BALANCE YTD %
240 FOOD SERVICE
35 FOOD SERVICES

61-- PAYROLL COSTS 1,261,933.00 0.00 187,773.39 63,938.09 1,074,159.61 14.88

62-- PURCHASE & CONTRACTED SVS 15,221.00 3,375.00 5,606.50 1,966.77 6,239.50 36.83

63-- SUPPLIES AND MATERIALS 1,052,302.00 620,989.77 286,241.57 70,486.88 145,070.66 27.20

64-- OTHER OPERATING EXPENSES 10,225.00 900.64 938.75 265.40 8,385.61 9.18

66-- CPTL OUTLY LAND BLDG & EQ 32,325.00 4,819.84 0.00 0.00 27,505.16 0.00

———— FOOD SERVICES 2,372,006.00 630,085.25 480,560.21 136,657.14 1,261,360.54 20.26

~—== FOOD SERVICE 2,372,006.00 630,085.25 480,560.21 136,657.14 1,261,360.54 20.26

kkhkhkkhkkkkhkkdhhhhkhhkhkhkhd End of report dkhkhkhkhkhkhhkhkkkkhdhkkhdhhkd
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RECAP OF XPENDITURES BY FUND

 (Date:

2011-12 ENCUMBRANCE 2011-12 November 2011-12 2011-12

Obj BUDGET YTD EXPENDITURES ACTIVITY BALANCE YTD %
GENERAL FUND

EXPENDITURES 38,282,303.00 735,601.84 7,858,747.14 2,597,560.35 29,687,954.02 20.53

GENERAIL FUND 38,282,303.00 735,601.84 7,858,747.14 2,597,560.35 29,687,954.02 20.53
FOOD SERVICE

EXPENDITURES 2,372,006.00 630,085.25 480,560.21 136,657.14 1,261,360.54 20.26

FOOD SERVICE 2,372,006.00 630,085.25 480,560.21 136,657.14 1,261,360.54 20.26

khkkkhkhkhkkdkhkhhkhkhhkhkkhkhhkkk End of report khkkhkkkkhkkkhkkhkkhkhkhdhkhkhkkd
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Marble Falis
Independent INTEROFFICE MEMORANDUM
School District

Date: December 8, 2011
To: Board of Trustees and Dr. O’Connor
From: Lisa LeMon, Accounting Supervisor

Subject: Consider Approval of Budget Amendments

Budget amendments included for approval (copies follow):

11-00009 To transfer incentive money to instructional account - $3,000
11-00010 To set up funds for TASB Staffing Analysis - $12,000

Report of grants and other programs (for information only):

11-00008 Set up TTIPS SIG Grant — (all accounts other than payroll) - $793,891
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Texas Association of School Boards, Inc.
HR Services Division
Service Agreement for a Staffing Review

Marble Falls ISD
November 4, 2011

I. Service Description

TASB will conduct an independent review of district staffing practices to identify options for cost reduction, cost containment,
and improved efficiency. The process to conduct the staffing review is described separately. The scope of review will include
staffing practices in the areas of instructional and administrative support; elementary, middle school, and high school teachers;
special education; child nutrition; and facilities. Staffing metrics will be prepared and evaluated against objective benchmarks.
Campus schedules and class loads will be evaluated for each school. The district will receive a preliminary draft of findings
and recommendations and 15 print and bound copies of the final report with an itemized list of potential opportunities for cost
savings, cost avoidance, and improved operating efficiency.

II. Cost
Cost to the district will include a consulting fee of $12,000 plus reimbursement of travel expenses for two site visits. TASB HR
Services will submit an invoice to the district upon completion of services.

I1L. Schedule

Services will be scheduled with the district during the 2011-12 fiscal year upon the receipt of a signed agreement. The time
required to complete a district staffing review is typically two months following the initial site visit. This Agreement is
effective upon the District’s delivery of an executed counterpart of this Agreement to TASB and either party may rely upon a
facsimile or photocopy of the Agreement for all purposes.

If approval of this agreement is not returned to TASB by December 30, 2011, this agreement will expire.

IV. Limitation of Liability

TASB’s liability under this Agreement is limited to the fees paid by the District to TASB under this Agreement.

The parties agree that, in the event of a lawsuit between the parties relating to this Agreement, the prevailing party is entitled to
recover reasonable and necessary attorney’s fees pursuant to Section 271.159 of the Texas Local Govt. Code.

V. Cancellation of Agreement
In the event either party terminates this Agreement before the completion of services, the District will reimburse TASB for all
costs incurred up to the date of cancellation and will pay TASB’s fee for consulting hours actually rendered.

Cindy Cl Signature of Authorized Official
Director, i

District P.O.

Date Approved

m HR Services

P.O. Box 400 Austin, TX 78767-0400 Fax 512.467.3508 Phone 800.580.7782




Marble Falls ISD

027904

EMPLOYMENT PRACTICES DCB

TERM CONTRACTS (LOCAL)
PROPOSED REVISIONS

CERTIFICATION Term contracts governed by Chapter 21 of the Education Code

REQUIRED BY SBEC (educator term contracts) shall be provided to:

1. SBEC-certified employees serving full-time as principals, as-
sistant principals, teachers, counselors, diagnosticians, librar-
ians, and the athletic director; and

2. Full-time nurses.

CERTIFICATION 0.Educator term contracts shall be provided also to persons in the

REQUIRED BY THE following positions for which the District requires current SBEC cer-

DISTRICT tification: assistant superintendent for curriculum and instruction,
student services director, special services director, and speech
pathologist.

NO-CERHHCAHON

REQUIREMENT

DATE ISSUED: 5/7/2001 ADOPTED: lofl

LDU-27-04

DCB(LOCAL)-C2 to C1
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Marble Falls ISD
027904

EMPLOYMENT PRACTICES DCE
OTHER TYPES OF CONTRACTS (LOCAL)

NON-CHAPTER 21

DELETE POLICY

The Board shall employ the director of informational technology,

CONTRACTS director of maintenance, director of transportation, director of food
service, safe and drug-free schools coordinator, and teachers with
District permits by a written contract. These contracts shall not be
governed by Chapter 21 of the Education Code.
REASONABLE The District shall provide an employee a letter of reasonable as-
ASSURANCE OF surance of employment if a new contract is not issued prior to the
EMPLOYMENT last working day of the current contract and the employee is rea-
sonably expected to report to work at the beginning of the following
academic term.
APPEAL OF An employee may appeal discharge during the contract period in
EMPLOYMENT accordance with DCE(LEGAL).
ACTIONS
An employee whose contract is not reissued at the end of the con-
tract period may appeal to the Board in accordance with
DGBA(LOCAL).
DATE ISSUED: 9/23/2011 ADOPTED: lofl
LDU 2011.01

DCE(LOCAL)-A1
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Marble Falls ISD
027904

EMPLOYEE WELFARE

DIA

FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LOCAL)

STATEMENT OF
NONDISCRIMINATION

DISCRIMINATION

Note: This policy addresses discrimination, harassment and
retaliation involving District employees. In this policy, the
term “employees” includes former employees and appli-
cants for employment. For discrimination, harassment,
and retaliation involving students, see FFH. For report-
ing requirements related to child abuse and neglect, see
FFG.

The District prohibits discrimination, including prohibited harass-
ment, against any employee on the basis of race, color, religion,
gender, national origin, age, disability, or any other basis prohibited
by law. Retaliation against anyone involved in the complaint
process is a violation of District policy.

Discrimination against an employee is defined as conduct directed
at an employee on the basis of race, color, religion, gender, nation-
al origin, age, disability, or any other basis prohibited by law, that
adversely affects the employee’s employment.

HARASSMENT Prohibited harassment of an employee is defined as physical, ver-
bal, or nonverbal conduct based on an employee’s race, color, reli-
gion, gender, national origin, age, disability, or any other basis pro-
hibited by law, when the conduct is so severe, persistent, or
pervasive that the conduct:

1. Has the purpose or effect of unreasonably interfering with the
employee’s work performance;

2. Creates an intimidating, threatening, hostile, or offensive work
environment; or

3. Otherwise adversely affects the employee’s performance, en-
vironment or employment opportunities.

SEXUAL HARASSMENT  Sexual harassment is a form of sex discrimination defined as un-
welcome sexual advances; requests for sexual favors; sexually
motivated physical, verbal, or nonverbal conduct; or other conduct
or communication of a sexual nature when:

1. Submission to the conduct is either explicitly or implicitly a
condition of an employee’s employment, or when submission
to or rejection of the conduct is the basis for an employment
action affecting the employee; or

2. The conduct is so severe, persistent, or pervasive that it has
the purpose or effect of unreasonably interfering with the em-
ployee’s work performance or creates an intimidating, threat-
ening, hostile, or offensive work environment.

DATE ISSUED: 10/3/2008 1lof4

LDU 2008.02

DIA(LOCAL)-X
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Marble Falls ISD

027904

EMPLOYEE WELFARE DIA

FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LOCAL)

RETALIATION The District prohibits retaliation against an employee who makes a
claim alleging to have experienced prohibited discrimination or ha-
rassment, or another employee who, in good faith, makes a report,
serves as a witness, or otherwise participates in an investigation.
An employee who intentionally makes a false claim, offers false
statements, or refuses to cooperate with a District investigation re-
garding harassment or discrimination is subject to appropriate dis-
cipline.

PROHIBITED In this policy, the term “prohibited conduct” includes discrimination,

CONDUCT harassment, and retaliation as defined by this policy, even if the
behavior does not rise to the level of unlawful conduct.

REPORTING An employee who believes that he or she has experienced prohi-

PROCEDURES bited conduct or believes that another employee has experienced
prohibited conduct should promptly report the alleged acts. The
employee may report the alleged acts to his or her supervisor or
campus principal.
Alternatively, the employee may report the alleged acts to one of
the District officials below.

DEFINITION OF For the purposes of this policy, District officials are the Title 1X

DISTRICT OFFICIALS coordinator, the ADA/Section 504 coordinator, and the Superinten-
dent.

TITLE IX Reports of discrimination based on sex or gender, including sexual
COORDINATOR harassment, may be directed to the Title IX coordinator. The Dis-

trict designates the following person to coordinate its efforts to
comply with Title IX of the Education Amendments of 1972, as

amended:
Name: Susan Maughan
Position: Director of Special Services

Address: 2001 Broadway,-Marble Falls1X—78654-

Telephone: (830) 693-4357

ADA / SECTION 504 Reports of discrimination based on disability may be directed to the

COORDINATOR ADA/Section 504 coordinator. The District designates the following
person to coordinate its efforts to comply with Title Il of the Ameri-
cans with Disabilities Act of 1990, as amended, which incorporates
and expands upon the requirements of Section 504 of the Rehabili-
tation Act of 1973, as amended:

Name: Susan Maughan
Position: Director of Special Services
DATE ISSUED: 10/3/2008 2 of 4

LDU 2008.02
DIA(LOCAL)-X
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Marble Falls ISD
027904

EMPLOYEE WELFARE

DIA

FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LOCAL)

SUPERINTENDENT

ALTERNATIVE
REPORTING
PROCEDURES

TIMELY REPORTING

NOTICE OF REPORT

INVESTIGATION OF
THE REPORT

CONCLUDING THE
INVESTIGATION

DISTRICTACTION

Address: 2001 Broadway-Marble Falls- TX-78654-

Telephone: (830) 693-4357

The Superintendent shall serve as coordinator for purposes of Dis-
trict compliance with all other antidiscrimination laws.

An employee shall not be required to report prohibited conduct to
the person alleged to have committed it. Reports concerning pro-
hibited conduct, including reports against the Title IX coordinator or
ADA/Section 504 coordinator, may be directed to the Superinten-
dent.

A report against the Superintendent may be made directly to the
Board. If areport is made directly to the Board, the Board shall
appoint an appropriate person to conduct an investigation.

Reports of prohibited conduct shall be made as soon as possible
after the alleged act or knowledge of the alleged act. A failure to
promptly report may impair the District’s ability to investigate and
address the prohibited conduct.

Any District supervisor who receives a report of prohibited conduct
shall promptly notify the appropriate District official listed above
and take any other steps required by this policy.

The District may request, but shall not insist upon, a written report.
If a report is made orally, the District official may reduce the report
to written form. Upon receipt or notice of a report, the District offi-
cial shall determine whether the allegations, if proven, would con-
stitute prohibited conduct as defined by this policy. If so, the Dis-
trict official shall immediately authorize or undertake an
investigation, regardless of whether a criminal or regulatory inves-
tigation regarding the same or similar allegations is pending.

The investigation may be conducted by the District official or a de-
signee, such as the campus principal, or by a third party designat-
ed by the District, such as an attorney.

The investigator may prepare a written report of the investigation.
Any report shall be filed with the District official overseeing the in-
vestigation.

If the results of an investigation indicate that prohibited conduct
occurred, the District shall promptly respond by taking disciplinary
or corrective action.

The District may take action based on the results of an investiga-
tion, even if the conduct did not rise to the level of prohibited or un-
lawful conduct.

DATE ISSUED: 10/3/2008 3of4

LDU 2008.02
DIA(LOCAL)-X
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Marble Falls ISD

027904

EMPLOYEE WELFARE DIA
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LOCAL)
APPEAL A complainant who is dissatisfied with the outcome of the investi-

gation may appeal through DGBA(LOCAL), beginning at the ap-
propriate level.

The complainant may have a right to file a complaint with appropri-
ate state or federal agencies.

RECORDS RETENTION  Copies of reports alleging prohibited conduct, investigation reports,
and related records shall be maintained by the District for a period
of at least three years. [See CPC]

ACCESS TO POLICY This policy shall be distributed annually to District employees or
made available on the District’'s Web site.

DATE ISSUED: 10/3/2008 ADOPTED: 4 of 4
LDU 2008.02
DIA(LOCAL)-X
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Marble Falls ISD

027904
STUDENT WELFARE FFC
STUDENT SUPPORT SERVICES (LOCAL)
LIAISON FOR The District has designated the following staff person as the liaison
HOMELESS for homeless students:
STUDENTS

Name: Andrew-Shell-

Position:  DBirectorofStudent-Services—

Address: 2001 BroadwayMarble Falls- 78654~

Telephone: (830) 693-4357
DATE ISSUED: 9/30/2003 ADOPTED: lofl
LDU-11-04

FFC(LOCAL)-A
33



Marble Falls ISD

027904

STUDENT WELFARE FFH

FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LOCAL)

Note: This policy addresses discrimination, harassment, and

retaliation involving District students. For provisions re-
garding discrimination, harassment, and retaliation in-
volving District employees, see DIA. For reporting re-
quirements related to child abuse and neglect, see FFG.

STATEMENT OF The District prohibits discrimination, including prohibited harass-

NONDISCRIMINATION

DISCRIMINATION

PROHIBITED
HARASSMENT

SEXUAL HARASSMENT
BY AN EMPLOYEE

ment, against any student on the basis of race, color, religion,
gender, national origin, disability, or any other basis prohibited by
law. The District prohibits dating violence, as defined by this policy.
Retaliation against anyone involved in the complaint process is a
violation of District policy.

Discrimination against a student is defined as conduct directed at a
student on the basis of race, color, religion, gender, national origin,
disability, or on any other basis prohibited by law, that adversely
affects the student.

Prohibited harassment of a student is defined as physical, verbal,
or nonverbal conduct based on the student’s race, color, religion,
gender, national origin, disability, or any other basis prohibited by
law that is so severe, persistent, or pervasive that the conduct:

1. Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student’s academic performance; or

3. Otherwise adversely affects the student’s educational oppor-
tunities.

Prohibited harassment includes dating violence as defined by this
policy.

Sexual harassment of a student by a District employee includes
both welcome and unwelcome sexual advances; requests for sex-
ual favors; sexually motivated physical, verbal, or nonverbal con-
duct; or other conduct or communication of a sexual nature when;

1. ADistrict employee causes the student to believe that the
student must submit to the conduct in order to participate in a
school program or activity, or that the employee will make an
educational decision based on whether or not the student
submits to the conduct; or

2. The conduct is so severe, persistent, or pervasive that it:
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BY OTHERS

DATING VIOLENCE

a. Affects the student’s ability to participate in or benefit
from an educational program or activity, or otherwise ad-
versely affects the student’s educational opportunities; or

b. Creates an intimidating, threatening, hostile, or abusive
educational environment.

Romantic or inappropriate social relationships between students
and District employees are prohibited. Any sexual relationship be-
tween a student and a District employee is always prohibited, even
if consensual. [See DF]

Sexual harassment of a student, including harassment committed
by another student, includes unwelcome sexual advances; re-
guests for sexual favors; or sexually motivated physical, verbal, or
nonverbal conduct when the conduct is so severe, persistent, or
pervasive that it:

1. Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student’s academic performance; or

3. Otherwise adversely affects the student’s educational oppor-
tunities.

Dating violence occurs when one partner in a dating relationship,
either past or current, intentionally uses physical, sexual, verbal, or
emotional abuse to harm, threaten, intimidate, or control the other
partner.

For purposes of this policy, dating violence is considered prohibited
harassment if the conduct is so severe, persistent, or pervasive
that the conduct:

1. Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student’s academic performance; or

3. Otherwise adversely affects the student’s educational oppor-

tunities.

RETALIATION The District prohibits retaliation against a student alleged to have
experienced prohibited discrimination or harassment, including dat-
ing violence, or another student who, in good faith, makes a report,
serves as a witness, or otherwise participates in an investigation.
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A student who intentionally makes a false claim, offers false state-
ments, or refuses to cooperate with a District investigation regard-
ing allegations of prohibited discrimination or harassment, including
dating violence, is subject to appropriate discipline.

PROHIBITED In this policy, the term “prohibited conduct” includes discrimination,

CONDUCT harassment, dating violence, and retaliation as defined by this poli-
cy, even if the behavior does not rise to the level of unlawful con-
duct.

REPORTING Any student who believes that he or she has experienced prohi-

PROCEDURES bited conduct or believes that another student has experienced

DEFINITION OF
DISTRICT
OFFICIALS

TITLE IX
COORDINATOR

ADA/ SECTION
504
COORDINATOR

SUPERINTENDENT

prohibited conduct should promptly report the alleged acts to a
teacher, counselor, principal, or other District employee.

For the purposes of this policy, District officials are the Title IX
coordinator, the ADA/Section 504 coordinator, and the Superinten-
dent.

Reports of discrimination based on sex or gender, including sexual
harassment, may be directed to the Title IX coordinator. The Dis-
trict designates the following person to coordinate its efforts to
comply with Title IX of the Education Amendments of 1972, as
amended:

Name: Susan Maughan

Position: Executive Director of Special Services

Address: 2001 BroadwayMarble Falls- T5¥78654-
Circle, Marble Falls, TX 78654

Telephone: (830) 693-4357

Reports of discrimination based on disability may be directed to the
ADA/Section 504 coordinator. The District designates the following
person to coordinate its efforts to comply with Title 11 of the Ameri-
cans with Disabilities Act of 1990, as amended, which incorporates
and expands upon the requirements of Section 504 of the Rehabili-
tation Act of 1973, as amended:

Name: Susan Maughan

Position: Executive Director of Special Services

Address: 2001 Broadway-Marble-Falls—%—#8654-1800 Colt
Circle, Marble Falls, TX 78654

Telephone: (830) 693-4357

The Superintendent shall serve as coordinator for purposes of Dis-
trict compliance with all other antidiscrimination laws.
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NOTICE TO PARENTS
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CONCLUDING THE
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DISTRICTACTION

CONFIDENTIALITY
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A student shall not be required to report prohibited conduct to the
person alleged to have committed the conduct. Reports concern-
ing prohibited conduct, including reports against the Title IX coordi-
nator or ADA/Section 504 coordinator, may be directed to the Su-
perintendent.

A report against the Superintendent may be made directly to the
Board. If areport is made directly to the Board, the Board shall
appoint an appropriate person to conduct an investigation.

Reports of prohibited conduct shall be made as soon as possible
after the alleged act or knowledge of the alleged act. A failure to
promptly report may impair the District’s ability to investigate and
address the prohibited conduct.

Any District employee who receives notice that a student has or
may have experienced prohibited conduct shall promptly notify a
campus administrator or District official listed above.

The District official or designee shall promptly notify the parents of
any student alleged to have experienced prohibited conduct by a
District employee or another adult.

The District may request, but shall not insist upon, a written report.
If a report is made orally, the District official may reduce the report
to written form.

Upon receipt or notice of a report, the District official should deter-
mine whether the allegations, if proven, would constitute prohibited
conduct as defined by this policy. If so, the District official should
immediately authorize or undertake an investigation, regardless of
whether a criminal or regulatory investigation regarding the same
or similar allegations is pending.

The investigator may prepare a written report of the investigation.
Any report shall be filed with the District official overseeing the in-
vestigation.

If the results of an investigation indicate that prohibited conduct
occurred, the District shall promptly respond by taking appropriate
disciplinary or corrective action reasonably calculated to address
the conduct.

The District may take action based on the results of an investiga-
tion, even if the conduct did not rise to the level of prohibited or un-
lawful conduct.

Limited disclosures may be necessary in order to conduct a tho-
rough investigation and comply with applicable law.
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APPEAL A student who is dissatisfied with the outcome of the investigation

may appeal through FNG(LOCAL), beginning at the appropriate
level. A student shall be informed of his or her right to file a com-
plaint with the United States Department of Education Office for

Civil Rights.

RECORDS RETENTION  Retention of records shall be in accordance with FB(LOCAL) and
CPC(LOCAL).

ACCESS TO POLICY Information regarding this policy shall be distributed annually to

District employees or made available on the District’'s Web site.

DATE ISSUED: 2/25/2010 ADOPTED: 50f5
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The Superintendent or designee shall develop and maintain a
comprehensive system of student records and reports dealing with
all facets of the school program operation and shall ensure through
reasonable procedures that records are accessed by authorized
persons only, as allowed by this policy. These data and records
shall be stored in a safe and secure manner and shall be conve-
niently retrievable for use by authorized school officials.

A cumulative record shall be maintained for each student from en-
trance into District schools until withdrawal or graduation from the
District.

This record shall move with the student from school to school and
be maintained at the school where currently enrolled until gradua-
tion or withdrawal. Records for nonenrolled students shall be re-
tained for the period of time required by law. No permanent
records may be destroyed without explicit permission from the Su-
perintendent. [See GBA]

The principal is custodian of all records for currently enrolled stu-
dents. The assistant-superintendentforfinance-and-business-
perintendent or designee is the custodian of records for students
who have withdrawn or graduated. The student handbook made
available to all students and parents shall contain a listing of the
addresses of District schools, as well as the Superintendent’s busi-
ness address.

The record custodian shall be responsible for the education
records of the District. These records may include:

1. Admissions data, personal and family data, including certifica-
tion of date of birth.

2. Standardized test data, including intelligence, aptitude, inter-
est, personality, and social adjustment ratings.

3. All achievement records, as determined by tests, recorded
grades, and teacher evaluations.

4.  All documentation regarding a student’s testing history and
any accelerated instruction he or she has received, including
any documentation of discussion or action by a grade place-
ment committee convened for the student.

5. Health services record, including:

a. The results of any tuberculin tests required by the Dis-
trict.

b. The findings of screening or health appraisal programs
the District conducts or provides. [See FFAA]
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c. Immunization records. [See FFAB]
6. Attendance records.
7.  Student questionnaires.

8. Records of teacher, counselor, or administrative conferences
with the student or pertaining to the student.

9. Verified reports of serious or recurrent behavior patterns.

10. Copies of correspondence with parents and others concerned
with the student.

11. Records transferred from other districts in which the student
was enrolled.

12. Records pertaining to participation in extracurricular activities.

13. Information relating to student participation in special pro-
grams.

14. Records of fees assessed and paid.
15. Records pertaining to student and parent complaints.

16. Other records that may contribute to an understanding of the
student.

ACCESS BY PARENTS  The District shall make a student’s records available to the stu-
dent’s parents, as permitted by law. The records custodian or de-
signee shall use reasonable procedures to verify the requestor’s
identity before disclosing student records containing personally
identifiable information.

Records may be reviewed in person during regular school hours
without charge upon written request to the records custodian. For
in-person viewing, the records custodian or designee shall be
available to explain the record and to answer questions. The con-
fidential nature of the student’s records shall be maintained at all
times, and records to be viewed shall be restricted to use only in
the Superintendent’s, principal’s, or counselor’s office, or other re-
stricted area designated by the records custodian. The original
copy of the record or any document contained in the cumulative
record shall not be removed from the school.

Copies of records are available at a per copy cost, payable in ad-
vance. Copies of records must be requested in writing. Parents
may be denied copies of records if they fail to follow proper proce-
dures or pay the copying charge. If the student qualifies for free or
reduced-price lunches and the parents are unable to view the

DATE ISSUED: 4/15/2009 2 0f5
UPDATE 85
FL(LOCAL)-A1

40



Marble Falls ISD
027904

STUDENT RECORDS

ACCESS BY SCHOOL

FL
(LOCAL)

records during regular school hours, upon written request of a par-
ent, one copy of the record shall be provided at no charge.

A parent may continue to have access to his or her child’s records
under specific circumstances after the student has attained 18
years of age or is attending an institution of postsecondary educa-
tion. [See FL(LEGAL)]

A school official shall be allowed access to student records if he or

OFFICIALS she has a legitimate educational interest in the records.

For the purposes of this policy, “school officials” shall include:

1. Anemployee, trustee, or agent of the District, including an
attorney, a consultant, a contractor, a volunteer, and any out-
side service provider used by the District to perform institu-
tional services.

2.  An employee of a cooperative of which the District is a mem-
ber or of a facility with which the District contracts for place-
ment of students with disabilities.

3. Acontractor retained by a cooperative of which the District is
a member or by a facility with which the District contracts for
placement of students with disabilities.

4. A parent or student serving on an official committee, such as
a disciplinary or grievance committee, or assisting another
school official in performing his or her tasks.

All contractors provided with student records shall follow the same

rules as employees concerning privacy of the records and shall

return the records upon completion of the assignment.

A school official has a “legitimate educational interest” in a stu-

dent’s records when he or she is:

1.  Working with the student;

2. Considering disciplinary or academic actions, the student’s
case, or an individualized education program for a student
with disabilities;

3. Compiling statistical data;

4. Reviewing an education record to fulfill the official’s profes-
sional responsibility; or

5. Investigating or evaluating programs.
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The District may request transcripts from previously attended
schools for students transferring into District schools; however, the
ultimate responsibility for obtaining transcripts from sending
schools rests with the parent or student, if 18 or older.

For purposes of a student’s enrollment or transfer, the District shall
promptly forward in accordance with the time line provided in law
education records upon request to officials of other schools or
school systems in which the student intends to enroll or enrolls.
[See FD(LEGAL), REQUIRED DOCUMENTATION] The District
may return an education record to the school identified as the
source of the record.

The special services director shall be responsible for ensuring the
confidentiality of any personally identifiable information in records
of students in special education.

A current listing of names and positions of persons who have
access to records of students in special education is maintained at
the special services office in the administration building.

Within 15 District business days of the record custodian’s receipt of
a request to amend records, the District shall notify the parents in
writing of its decision on the request and, if the request is denied,
of their right to a hearing. If a hearing is requested, it shall be held
within ten District business days after the request is received.

Parents shall be notified in advance of the date, time, and place of
the hearing. An administrator who is not responsible for the con-
tested records and who does not have a direct interest in the out-
come of the hearing shall conduct the hearing. The parents shall
be given a full and fair opportunity to present evidence and, at their
own expense, may be assisted or represented at the hearing.

The parents shall be notified of the decision in writing within ten
District business days of the hearing. The decision shall be based
solely on the evidence presented at the hearing and shall include a
summary of the evidence and reasons for the decision. If the deci-
sion is to deny the request, the parents shall be informed that they
have 30 District business days within which to exercise their right
to place in the record a statement commenting on the contested
information and/or stating any reason for disagreeing with the Dis-
trict’s decision.

Directory information for District students has been classified into
two separate categories:

1. Items for use only for school-sponsored purposes; and

2. Items for all other purposes.

4 of 5
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SCHOOL- For the following school-sponsored purposes—all District publica-
SPONSORED tions and announcements—directory information shall include stu-
PURPOSES dent name; address; telephone listing; electronic mail address;
photograph; date and place of birth; major field of study; degrees,
honors, and awards received; dates of attendance; grade level,
most recent educational institution attended; participation in official-
ly recognized activities and sports; and weight and height of mem-
bers of athletic teams.
ALL OTHER For all other purposes, directory information shall include student
PURPOSES name, address, and telephone listing.
DATE ISSUED: 4/15/2009 ADOPTED: 50f5
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Vantage Points is an executive summary, prepared specifically for board
members, of the TASB Localized Update. The topic-by-topic outline and the
thumbnail descriptions focus attention on key issues to assist local officials in
understanding changes found in the policies. The description of policy
changes in Vantage Points is highly summarized and should not substitute for
careful attention to the significantly more detailed, district-specific Explanatory
Notes and the policies within the localized update packet.

PLEASE NOTE: This Update 91 Vantage Points and the Localized Update
91 packet may not be considered as legal advice and are not intended as a
substitute for the advice of a board’s own legal counsel.

We welcome your comments or suggestions for improving Vantage Points.
Please write to us at TASB Policy Service, P.O. Box 400, Austin, TX 78767-
0400, e-mail us at policy.service@tasb.org, or call us at 800-580-7529 or
512-467-0222.

For further information about Policy Service, check out our Web site at
http://www.tasb.org/services/policy.

© 2011 Texas Association of School Boards, Inc. All rights reserved.
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Board Issues

Elections

Board Member
Qualifications

Update 91 encompasses changes in law from the 82nd Legislative Session
and addresses a variety of topics, including elections, purchasing and con-
struction contracts, investments, instructional materials, employee contracts,
student truancy and discipline, student concussions, and district records. Un-
less otherwise noted, references to legislative bills refer to bills from the 82nd
Regular Legislative Session. Bills from the First Called Session of the 82nd
Legislature are so noted. All referenced bills have already gone into effect
unless otherwise noted.

Senate Bill (SB) 100 made several changes to election provisions at
BBB(LEGAL):

m Adistrict may change to a November election date, and adjust terms
accordingly, if the change is made by December 31, 2012. This provi-
sion gives districts flexibility since county elections administrators are
no longer required to assist school districts with May elections in
even-numbered years.

m A board may adopt a resolution, by December 31, 2011, to change the
length of board member terms, consisting of staggered three- or four-
year terms.

m Changes were made to the deadlines regarding dates by which a dis-
trict must complete its election orders, filing dates for general and
special elections, deadlines to submit a declaration of write-in candi-
dacy, and, as reflected at CCA(LEGAL), the deadline for a district to
call for a bond election.

Provisions from SB 100 are not applicable to November 2011 elections.
TASB Legal Services has published a Frequently Asked Questions on con-
ducting district elections under SB 100, available at:
http://www.tasb.org/services/legal/esource/governance/documents

/sb100 elec related changes augll.pdf.

Also at BBB(LEGAL), SB 729 allows a school district to satisfy joint election
requirements by holding a joint election with a college district and, in certain
counties, with hospital districts.

As reflected at BBA(LEGAL), to be a board member, a person must be a
qualified voter. House Bill (HB) 1226 clarifies that a person is not considered
to have been finally convicted of a felony, and therefore disqualified from vot-
ing, if criminal proceedings are deferred without an adjudication of guilt.
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Financial Issues Legislative changes prompted revisions to several policies dealing with

school district revenue:

Revenue _ _ _ _
m At CBA(LEGAL), SB 8 (First Called Session) requires the commis-

sioner to certify a reduction in state funding to a district from the
amount the district received for the 2010-11 school year. A district
must receive this certification from the commissioner in order to im-
plement a furlough as allowed by SB 8.

m At CCA(LEGAL), HB 360 requires a district to state the total principal
amount of bonds to be issued and a general description of the pur-
poses of the bonds.

m At CDB(LEGAL), HB 2690 adds an exception to the notice and bid-
ding requirements for the sale or exchange of land owned by a school
district to another political subdivision if the land will be used to benefit
the public interest of the district.

m At CCG(LEGAL):

m SB 1 (First Called Session) provides that, if a district’s debt service
rate decreases after publication of the required notice of the
budget and tax rate meeting, the board is not required to post
another notice or call another meeting to adopt the budget and the
proposed lower tax rate.

m HB 2338 requires that a district provide to the county assessor-
collector information related to the tax rate for posting on the
county’s Web site.

m HB 499 allows a district to collect additional penalties on delin-
quent taxes.

m SB 1 (First Called Session) provides that, in order to tax goods-in-
transit, a district must take official action on or after October 1,
2011, even if the district had previously taken action to provide for
the taxation.

Also at CCG(LEGAL), existing statutory text was added requiring a district to
notify the appraisal office within 30 days of adopting, amending, or repealing
an optional tax exemption.

Investments HB 2226 prompted several changes regarding investments at CDA(LEGAL):

m Adistrict’s investment policies must now include procedures to moni-
tor rating changes in investments and liquidate investments that do
not meet minimum ratings.
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m  Quarterly investment reports are no longer required to be prepared in
compliance with generally accepted accounting principles or to state
the additions and changes to the market value during the period cov-
ered by the report.

m Authorized investments now include obligations fully guaranteed or
insured by the Federal Deposit Insurance Corporation or by the full
faith and credit of the United States.

Also at CDA(LEGAL), SB 1543 permits a district that qualifies as an issuer,
as defined in the Government Code, to invest in corporate bonds.

CDA(LOCAL) POLICY CONSIDERATIONS

To satisfy the requirements from HB 2226 on monitoring rating changes, we
recommend new local policy text requiring the investment officer to develop
procedures to monitor investment ratings and to liquidate investments that
do not maintain satisfactory ratings.

In accordance with SB 1543, as mentioned above, a district that qualifies as
an issuer may add local policy provisions to invest in corporate bonds. [See
CCF in your policy manual.]

At CE(LEGAL), a new provision from HB 628 allows a district to enter into an
agreement regarding improvements to real property not owned or leased by
the district if the improvement benefits real property owned or leased by the
district. Also at this code, SB 764 prohibits a district from using district funds
or resources or acquiring property for the design, construction, renovation, or
operation of a hotel.

A new policy at CEA(LEGAL) includes provisions on financial exigency. SB 8
(First Called Session) requires a board to adopt a resolution to declare a fi-
nancial exigency, limits the duration of the declaration, requires notice to the
commissioner, and requires the commissioner to adopt minimum standards
for the financial conditions that must exist for a declaration of financial ex-
igency. As reflected at BJCG(LEGAL), SB 8 also specifies that if a board
declares a financial exigency, the board may amend the terms of the superin-
tendent’s term contract. TASB Legal Services has a Frequently Asked Ques-
tions on SB 8 available at: http://www.tasb.org/services/legal/esource
/personnel/documents/sh8 flexibilities reducing costs july1l.pdf.
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Eminent Domain

Purchasing
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At CHG(LEGAL), SB 18 prompts revisions regarding eminent domain:

m Adistrict may use eminent domain to construct a school building or for
any other public use necessary for the district by following the proce-
dures set out in the Government Code and Property Code.

m Adistrict must provide notice to the previous property owner so the
owner may repurchase the property if the public use for which the
property was acquired is canceled, no actual progress is made toward
the public use, or the property becomes unnecessary for the public
use.

m Adistrict will lose the authority to exercise eminent domain if the dis-
trict does not submit a letter to the comptroller by December 31, 2012,
stating the district’s authority to exercise eminent domain and identify-
ing each provision of law that grants the district that authority.

At CH(LEGAL), HB 628 provides that, subject to some exceptions, in award-
ing a contract for goods and services, a district must consider whether the
vendor has its principal place of business in or employs at least 500 people in
Texas. The bill also adds specific procedures for competitive bidding and
competitive sealed proposals for nonconstruction purchases.

A new policy, CHH(LEGAL), addressing the Public Property Finance Act has
been added to districts’ localized policy manuals.

HB 628 created Government Code Chapter 2267 to address purchasing me-
thods used for construction contracts and prompted subsequent changes to
CV(LEGAL). New provisions establish a board’s authority to adopt rules ne-
cessary to implement Chapter 2267 and to delegate the board’s authority un-
der Chapter 2267 to a designated representative, committee, or other person.
Other changes from HB 628 include:

m  Arequirement that, when selecting a contracting method other than
competitive bidding, a board must determine, before advertising, the
method that provides the best value for the district.

m  Arevised list of factors a district may consider in awarding a contract,
and a requirement that the district consider any existing laws related
to historically underutilized businesses and the use of women- or mi-
nority-owned, small, or disadvantaged businesses in determining the
award of a contract.

m  Arequirement that a district publish the applicable weighted value for
each criterion that will be used to evaluate the offerors.
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m New limitations on district-approved change orders, which provide that
if a change in plans or specifications is necessary after performance
has begun, the district may approve change orders. The total contract
price may not be increased above certain limits, however, unless addi-
tional money is approved from available money or is provided for
through time warrants. A similar provision is included at CH(LEGAL).

Changes have also been made to conform with new Government Code
Chapter 2267 in the legally referenced policies at CVA, CVB, CVC, CVD,
CVE, and CVF, addressing the various methods of facilities contracting.

CV(LOCAL) POLICY CONSIDERATIONS

To correspond to the limitations on district-approved change orders for con-
struction contracts imposed by HB 628, we recommend new language to
clarify that change orders permitted by law will be approved by the board or
designee prior to changes being made in the plans or construction of a facili-
ty.

Also authorized by HB 628 but not included in the policy text, the board may
delegate the authority to approve change orders allowed by law to an admin-
istrative official and may delegate the authority to determine the project deli-
very/contract award method to be used for each construction contract to a
representative, committee, or other person. If you wish to consider either of
these options, TASB Policy Service has sample text.

At CL(LEGAL), a provision from HB 1728 requires that the strategies for
achieving energy efficiency in a district’s long-range energy plan include fa-
cility design and construction. The bill also gives districts greater flexibility in
financing energy savings performance contracts and expands upon what the
district can contract for.

At CNA(LEGAL) and FP(LEGAL), a new provision from SB 1 (First Called
Session) authorizes a district to charge a student a reasonable transportation
fee if the district does not receive any transportation allotment funds or partic-
ipate in a county transportation system. Also at CNA(LEGAL), a provision
from HB 3506 permits a district to use transportation allotment funds to pro-
vide a bus pass or card for another transportation system to a student who is
eligible to use the regular transportation system but for whom the regular sys-
tem is not a feasible method of transportation.

As reflected at DC(LEGAL), the provision requiring a board to determine
acute shortage areas was repealed by SB 1669, which made significant
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changes to the rules on TRS payments when a retired employee returns to
work for a school district.

Other legislative changes regarding employees include:

At DFE(LEGAL), a provision from HB 1610 requiring a superintendent
to complete an investigation of an employee who has resigned under
suspicion of abuse of a student, despite the resignation.

At DG(LEGAL), a provision from HB 1682 prohibiting a district from
requiring or coercing an employee to make or to refrain from making
charitable contributions, including requiring employees to attend meet-
ings at which charitable contributions are solicited.

At DF(LEGAL), HB 1610 imposes new termination standards when an educa-
tor is convicted of certain offenses; termination is mandatory for some of-
fenses but discretionary for others. SB 8 (First Called Session) expands the
circumstances under which a district may declare an employee’s Chapter 21
contract void. A district may not terminate or suspend an employee because
he or she does not have a current certificate if the employee requests an ex-
tension from SBEC and takes measures to renew, extend, or otherwise vali-
date the certificate.

SB 8 prompted other changes regarding termination, suspension, and nonre-
newal of contracts, as follows:

The standard for terminating a continuing contract because of a re-
duction in force has been amended, as reflected at DFCA(LEGAL).
While decisions previously had to be made in the reverse order of se-
niority, they must now be based primarily on teacher appraisals and
other criteria as determined by the board.

At DFD(LEGAL), new provisions clarify that a determination by a
hearing examiner regarding good cause for termination or suspension
is a conclusion of law and the board or board committee may adopt,
reject, or change the determination. Previously a board could change
this determination only if it was not supported by substantial evidence.

At DFAA(LEGAL) and DFCA(LEGAL), an employee on a probationary
or continuing contract may now be suspended without pay for good
cause pending discharge. Previously, suspension was only permitted
in lieu of discharge.

For a hearing protesting a mid-year termination based on financial ex-
igency, a school board may now decide whether to use the hearing
process for term contract nonrenewals or the independent hearing
examiner process. This change is reflected at DFAA(LEGAL) for pro-
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bationary contracts and DFBA(LEGAL) for term contracts. A similar
provision applies to terminations at the end of the year of continuing
contracts based on financial exigency. [See DFCA(LEGAL).]

m As reflected at DFBB(LEGAL), SB 8 also changed the deadline for the
district to give notice of proposed nonrenewal to the tenth day before
the last day of instruction and amended the procedure to give notice.
The notice must be delivered by hand to the employee on the cam-
pus. If the employee is not present on the campus on the date that
hand delivery is attempted, the district must mail the notice by prepaid
certified mail or express delivery service to the employee’s address of
record. Notice is timely if postmarked on or before the tenth day be-
fore the last day of instruction. Similar provisions are also reflected at
DFAB(LEGAL), addressing termination of probationary contracts at
the end of the school year.

m Finally, DFBB(LEGAL) includes a new option for a board in a district
with an enrollment of at least 5,000 students to designate an attorney
who meets certain criteria to hold the nonrenewal hearing on behalf of
the board.

DFBB(LOCAL) POLICY CONSIDERATIONS

Recommended changes to the list of reasons for nonrenewal are intended to
emphasize that a reduction in force can either be based on financial exigen-
cy or a program change.

To allow for more flexibility when the administration submits a recommenda-
tion for proposed nonrenewal to the superintendent, new language now re-
guires an administrative recommendation to be supported by any relevant
documentation. The policy no longer requires the administration to submit
copies of the information necessary to the decision at the time of the rec-
ommendation.

New recommended text has also been added to correspond to provisions
from SB 8, mentioned above, regarding the new deadline and delivery pro-
cedures for notice of proposed nonrenewal.

If your district has an ADA of at least 5,000 students, recommended provi-
sions have also been included regarding the new option to designate an at-
torney to hold the nonrenewal hearing.

At DCA(LEGAL), a provision from HB 2380 allows a district to employ an
educator under a probationary contract if the educator is reassigned to a new
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Instruction

Instructional
Materials

professional capacity that requires a different class of certificate than required
by the educator’s previous professional capacity and the educator voluntarily
accepts the reassignment.

SB 6 (First Called Session) made significant revisions to the law on instruc-
tional materials, including changing references to the term “textbooks” to “in-
structional materials.”

Changes from SB 6 regarding instructional materials inventory and requisition
are at CMD(LEGAL):

m Each district is entitled to an annual instructional materials allotment
(IMA) for each student enrolled.

m Materials purchased with the district’s IMA are now the property of the
district, rather than the state.

m Adistrict must annually certify to the commissioner that the district’s
IMA has been used only for permitted expenses.

m Adistrict must first purchase materials that cover all elements of the
essential knowledge and skills, other than physical education. The
district may then purchase other materials or equipment.

m Adistrict must determine appropriate disposal of instructional material
and technological equipment. A similar provision is also included at
CI(LEGAL).

At EFAA(LEGAL), SB 6 provides that the State Board of Education (SBOE)
will now produce a single list of approved materials, rather than a conforming
list and a nonconforming list as before. If a board selects supplemental in-
structional materials, the district must certify to TEA that the supplemental
materials, in combination with any other instructional materials used by the
district, cover the essential knowledge and skills for the course.

EFAA(LOCAL) POLICY CONSIDERATIONS

To correspond with the changes from SB 6 mentioned above, we recom-
mend the following changes to this local policy:

m  The term “textbook selection committee” has been changed to “in-
structional materials selection committee” throughout the policy.

m The reference to the State Board instructional materials lists has
been broadened to refer to the state lists to incorporate the instruc-
tional materials list adopted by the commissioner.
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Assessments

Accountability

Texas Virtual
School Network

Special
Education

m For added flexibility, we have deleted the requirement that only pro-
fessional staff may be members of the instructional materials selec-
tion committee.

m  We also recommend deletion of procedural provisions that are unne-
cessary for inclusion in board-adopted local policy.

HB 2135 exempts certain students in grades 3 through 8 from the administra-
tion of a state assessment instrument if the student is enrolled in a course
intended for students above the student’s grade level and the student will be
administered an assessment instrument for the course, including an end-of-
course assessment. These new provisions are reflected at EIE(LEGAL) and
EKB(LEGAL).

At AIC(LEGAL), a new provision from SB 738 allows the parents of a majority
of the students at a campus that has had an unacceptable performance rating
for three consecutive years to submit a petition specifying which corrective
action they would like the commissioner to take. The commissioner must or-
der the specific action requested by the petition unless the board presents a
written request specifying a different action, in which case the commissioner
may order the action requested by the board.

SB 1 (First Called Session) included several revisions to the Texas Virtual
School Network (TxVSN), reflected at EHDE(LEGAL). A student may enroll
in a TXVSN course if the student is younger than 26 on September 1 of a
school year and has been admitted by a school district. Enrollment was pre-
viously limited to students younger than 21 years of age. Finally, a district
must adopt a policy providing students with the opportunity to enroll in elec-
tronic courses through the TxVSN. Districts that have adopted EHDD and
EHDE(LOCAL) from Update 89 already have appropriate policy language
sufficient to meet this requirement.

Legislation addressing special education includes:

m HB 1335, which requires a district to develop a process for a teacher
who instructs a student with a disability in a regular classroom setting
to request review of a student’s IEP. See EHBAB(LEGAL).

m SB 1788, which requires that transition planning for students receiving
special education services begin by the time a student is 14 years old.
See EHBAD(LEGAL).
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Other
Instructional
Issues

Student Issues

Dating Violence

Food Allergies

Other legislative changes regarding instruction are as follows:

m At EHAA(LEGAL), SB 6 (First Called Session) removes economics
from the enrichment curriculum, as it is now a subject within social
studies in the foundation curriculum.

m In accordance with SB 6 (First Called Session) and reflected at
EFAA(LEGAL), the required TEKS must now address personal finan-
cial literacy instruction for students in kindergarten through grade 8,
while at EHAC(LEGAL) HB 34 requires an economics course in
grades 9-12 to provide instruction in personal financial literacy, includ-
ing instruction in completing the federal student aid application.

m At EIF(LEGAL), HB 692 permits a student who cannot participate in
physical activity because of disability or illness to substitute a credit in
English language arts, mathematics, science, or social studies or an
academic elective credit for the required physical education credit.

m At EIF(LEGAL), we have also added provisions, broadened by SB
966, regarding diplomas for veterans.

m At EHBK(LEGAL), a new provision from HB 3616 designates the
month of October as Persons with Disabilities History and Awareness
Month, while HB 2909 renames “Education: Go Get It” Week to Gen-
eration Texas Week, during which districts are now required to provide
students with information on college readiness standards and expec-
tations.

FFH(LOCAL) POLICY CONSIDERATIONS

In accordance with SB 116, the definition and examples of dating violence
have been updated in this local policy to include changes from the Family
Code. Itis now considered dating violence if a person who dated or is dating
a student commits the violent acts listed in the policy against the student’s
current spouse or dating partner.

Multiple policies were affected by legislation regarding food allergies. As re-
flected at FD(LEGAL), HB 742 requires a district to request, upon enrollment,
food allergy information so that the district can take any necessary precau-
tions regarding a child’s safety.

At FFAF(LEGAL), SB 27 requires the commissioner of state health services
to create guidelines to help districts develop a policy by August 1, 2012, for
the care of students with a diagnosed food allergy who are at risk for anaphy-
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Physical Fitness
Assessments

Concussions

Attendance

Student Conduct

laxis. Once the commissioner releases the guidelines next spring, TASB Pol-
icy Service will develop a local policy for districts’ consideration.

SB 8 (First Called Session) now requires a physical fithess assessment only
for students in grades 3 or higher who are enrolled in a physical education
course. See FFAA(LEGAL).

Provisions on the prevention, treatment, and oversight of concussions come
from HB 2038 and are reflected in several codes:

m As indicated at FM(LEGAL), the board must appoint a concussion
oversight team to establish a return-to-play protocol for students fol-
lowing an impact believed to have caused a concussion. In addition,
before a student can participate in an interscholastic activity, the stu-
dent and the student’s parent must sign a UlL-approved form ac-
knowledging they received information on concussions. A student
must be removed from practice or competition if a coach, physician,
licensed health-care professional, or the student’s parent believes the
student might have sustained a concussion, and the student and par-
ent must complete the return-to-play protocol and sign a consent form
before the student may return.

m  GKG(LEGAL) requires that a licensed health-care professional who
volunteers for the concussion oversight team must have had training
on concussions at the time of appointment to the team and must take
an approved course on concussions at least once every two years.
Similar provisions regarding district employees involved in athletic ac-
tivities are found at DMA(LEGAL).

Also at FM(LEGAL) are new football helmet safety requirements from HB
675. The new provisions prohibit a district from using a helmet that is 16
years old or older, require helmets that are 10 years old or older to be recon-
ditioned every two years, and require a district to make documentation avail-
able to parents about helmets used in the football program.

SB 1489 made several changes to attendance provisions at FEA(LEGAL).
The offense of failure to attend school may now only be applied to a student
who is 12 to 17 years old, while the definition of a “child” regarding conduct in
need of supervision now includes a person who is 10 years old or older. As
reflected at FEA(LEGAL) and FED(LEGAL), SB 1489 amended the filing re-
quirements for referring a student to court for truancy, though timelines for
referrals have not changed. A district must provide information on the truancy
prevention measures used with the student.

As reflected at FO(LEGAL), in districts where the board has adopted a policy
permitting the use of corporal punishment as a disciplinary method, an edu-
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Other Student
Conduct Issues

cator may not use corporal punishment if the parent provides a signed state-
ment to the board prohibiting its use with the parent’s child. This statement
must be provided annually, though a parent may revoke a previously submit-
ted statement at any time. A new definition of corporal punishment includes
the deliberate infliction of physical pain by hitting, paddling, spanking, slap-
ping, or any other physical force used as a means of discipline but does not
include physical pain caused by reasonable physical activities associated
with athletic activities or the use of restraint as permitted by law. These
changes are from HB 359.

FO(LOCAL) POLICY CONSIDERATIONS

Certain provisions on detention that are better suited to the Student Code of
Conduct are recommended for deletion. The remaining detention provisions
have been moved under the general guidelines at the beginning of this local

policy.

For districts that permit the use of corporal punishment as a disciplinary
measure, recommended text has been added as a result of HB 359, as men-
tioned above, prohibiting the use of corporal punishment with a child if the
child’s parent has submitted an appropriate signed statement to the princip-
al. The parent may reinstate permission for the district to use corporal pu-
nishment by submitting another signed statement at any time. A new guide-
line is also recommended to allow only an employee who is the same sex as
the student to administer corporal punishment.

For districts with provisions on video and audio monitoring, recommended
text broadens the use of video and audio recording equipment to monitor
student behavior “on district property,” rather than being limited to buses and
common areas on campus as before. The district must continue to post
signs notifying students and parents about the district’'s use of video or audio
equipment.

Other student conduct issues affected by legislation include the following:

m At FOC(LEGAL) and FOE(LEGAL), HB 968 adds aggravated robbery
to the acts for which a student may be disciplined in accordance with
the Student Code of Conduct.

m At FOD(LEGAL), HB 1224 adds breach of computer security as a
permissive expellable offense.

m In an effort to limit citations issued to elementary school students, HB
359 provides that a student in grade 6 or below may no longer be
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Maltreatment of
Children

Planning and
Decision-Making
Process

Governmental
Authorities

Miscellaneous

Criminal History
for Contracted
Services

charged with a misdemeanor for the offenses of disruptions to classes
or transportation. See CNC(LEGAL), FNCI(LEGAL), and
GKA(LEGAL).

m At FOCA(LEGAL), SB 49 now requires a district to provide parents of
a student removed to a DAEP with written notice of the district’s obli-
gation to provide the student an opportunity to complete coursework
required for graduation.

SB 471 added provisions regarding the maltreatment of children to several
codes. BQ(LEGAL) now requires that the district improvement plan include a
program to address maltreatment (defined as abuse and neglect) of children,
in addition to the existing requirement to address child sexual abuse. At
DG(LEGAL), a new provision specifies that a district may not discharge, non-
renew, or suspend an employee for complying with the law regarding preven-
tion of abuse and other maltreatment of children, while at DGC(LEGAL), a
new code housing provisions on employee immunity, the new law clarifies
that an employee’s actions to comply with this law are considered to involve
an employee’s judgment and discretion for purposes of immunity from liability.
At DMA(LEGAL), a district is now required to train employees regarding the
prevention of child sexual abuse and other maltreatment.

At BQA(LEGAL) and BQB(LEGAL), SB 778 adds a requirement that, if prac-
ticable, the professional staff on the district and campus planning and deci-
sion-making committees will include an individual with the primary responsi-
bility for educating students with disabilities.

Provisions from GRA(LEGAL) focusing on notices to and from law enforce-
ment agencies and dissemination of notices from law enforcement agencies
to district employees have been moved to a new legally referenced policy at
GRAA, while a new legally referenced policy at GRAC focuses on information
sharing between juvenile service providers.

At GRAA(LEGAL), HB 1907 added detail on the contents of notices from law
enforcement agencies and amended provisions requiring notices to em-
ployees. If a board learns that the superintendent or principal has failed to
provide notices to employees as required by law, the board must report the
failure to the State Board for Educator Certification (SBEC). The require-
ments regarding notice to employees are also included at FL(LEGAL).

Other changes prompted by the legislature include the following:

m As reflected at CJA(LEGAL), HB 398 and SB 1042 establish the same
standards for acceptable criminal history for a person employed by a
contractor with the district as currently apply for a district employee.
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Summer
Nutrition
Program

District Liaison
for Children in
State Care

Confidentiality of
Personal
Information

More
Information

SB 89 created a new summer nutrition program administered by the
Texas Department of Agriculture (TDA). As reflected at COB(LEGAL),
the new program requires a district in which 50 percent or more of the
students qualify for free and reduced-price lunch to provide or arrange
for a summer nutrition program for at least 30 days during the sum-
mer. A board may request a waiver by January 31st, though the
board must notify the school health advisory council of its intentions
and the reasons for seeking a waiver by November 30th of the prior
year.

At FFC(LEGAL), HB 826 now requires a district to appoint an em-
ployee to serve as a liaison for children in the conservatorship of the
state who enroll in or transfer to the district.

SB 1638 added emergency contact information to the list of personal
information a current or former employee or board member, a peace
officer, or a security officer may choose to withhold from public
access. This provision is reflected at DBA(LEGAL) and GBA(LEGAL).
Also at GBA(LEGAL), SB 1907 provides that, except for certain infor-
mation such as social security numbers, information excepted from
public disclosure will no longer be excepted from disclosure after the
75th anniversary of the date the district created or received the infor-
mation.

For further information on these policy changes, refer to the policy-by-policy
Explanatory Notes—customized for each district’s policies—and the policies
themselves, found in your localized update packet.
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UPDATE 91

Adoption Notification Form

Update 91 contains (LOCAL) policies that require board action before we can incorpo-
rate Update 91 into your district’s Policy On Line manual.

Pleasefill out thisform and fax to the attention of L oretta Jeschke at
512-467-3618 or complete the form electronically at
http://www.tash.or g/policy/pol/private/polfdbk.html or

email pol-support@tash.org.

027904 M arble Falls1SD

Your Name:

E-mail:

We will send a confirmation e-mail when your Update is placed online.

About previous Updates:

[0  Please check the box to confirm. The board has adopted all prior up-
dates. [Please note: Policy Service cannot place Update 91 online unless
the board has adopted all prior updates.]

About Update 91:

Please provide us with the Adoption date:

and status of Update 91 by checking one of the boxes below:

[0  Place Update 91 online immediately. Our board has adopted it as sent to
us by TASB.

OR

[J  Our board has acted on all of Update 91, and made additional changes to
the policies listed below™*:

*1f you have changes to the listed policies that you have not already
sent to your policy consultant, please attach the policies to this form
or e-mail them to your consultant to ensure they are processed as a
Local District Update. Your policy consultant may contact you
about these policies, if necessary.

If you have any questions, please contact Loretta Jeschke by phone at 800-580-7529.

TASB Policy Service Fax: 512-467-3618
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Localized Policy Manual Please remember: Log in to myTASB.tasb.org and open
Policy Service Resource Library: Local Manual Updates to

u date 91 download a PDF of this update packet, annotated copies
p of the (LOCAL) policies, editable (LOCAL) text, and more.

Marble Falls ISD

Update 91 represents the first of three post-legislative updates and encompasses changes in
law from the 82nd Legislative Session that have an immediate effect on the governance and
management of the district. Update 91 addresses a variety of major topics, including elections,
purchasing and construction contracts, investments, instructional materials, employee contracts,
student truancy and discipline, student concussions, and district records.

Also included in Update 91 are local policies that address nonrenewal of employee contracts,
facilities construction, investments, corporal punishment, dating violence, and instructional ma-
terials. Please note that local policy recommendations on several topics addressed by the Leg-
islature are not included in Update 91 because they are not effective until the 2012—-13 school
year. These will be included in future updates and include policies on bullying, early mental
health intervention and suicide prevention, and anaphylaxis.

Update 92 will be a much smaller update in late fall 2011 addressing legislative changes on re-
duction in force and furloughs. Update 93 will be issued in spring 2012 and will address any
remaining legislative changes from the session.

Please bear in mind that the (LEGAL) policies reflect the ever-changing legal context for gover-
nance and management of the district. They should NOT be adopted but, rather, should inform
local decision making. The (LOCAL) policy recommendations in this update will need close at-
tention by both the administration and the board to ensure that they reflect the practices of the
district and the intentions of the board. Board action is needed to adopt, revise, or repeal (LO-
CAL) policy.

In addition to the updated policies, your Localized Update 91 packet contains:

m  INSTRUCTIONS . . . providing specific, policy-by-policy directions on how this update, if
accepted as prepared, should be incorporated into your Localized Policy Manual.

m  EXPLANATORY NOTES . . . summarizing changes to the policies in each code. Please
note that, where appropriate, the Explanatory Notes ask you to verify that a particular
policy reflects your current practice and to advise us of changes needed so that our
records and your manual accurately track the district’s practice.

Vantage Points—A Board Member's Guide to Update 91 may be found in the separately
wrapped package accompanying this packet. Vantage Points offers a highly summarized over-
view of the update and is intended to provide local officials a first glance at the scope of the up-
date—as a prelude to studying the detailed Explanatory Notes and policy text within the packet.
Please distribute the enclosed copies of Vantage Points to your board members at the
earliest possible opportunity, preferably with their review copies of this update.

Update 91 policies are so identified in the lower left-hand corner of each policy page. If you
have any questions concerning this Update, please call your policy consultant, Angela De Los
Santos, at 800-580-7529 or 512-467-0222.
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Regarding board action on Update 91 . ..

Board action on Localized Update 91 must occur within a properly posted, open meeting of
the board and may be addressed on the agenda posting as “Policy Update 91, affecting
(LOCAL) policies (see attached list of codes).” Policy On Line districts have access to a
list of the (LOCAL) policies included in the update through the Local Manual Updates ap-
plication in myTASB. Other districts may generate a list of the (LOCAL) policy codes add-
ed, revised, or deleted (and the titles/subtitles of those policies) using the Instruction Sheet
as a guide and attach that list to the posting. BoardBook compilers should use “Policy Up-
date 91, affecting (LOCAL) policies” as the agenda item and, as agenda sub-items, the
code and name of each of the (LOCAL) policies affected by the update.

A suggested motion for board action on Localized Update 91 is as follows:

“I move that the board add, revise, or delete (LOCAL) policies as recommended by
TASB Policy Service and according to the Instruction Sheet for TASB Localized Policy
Manual Update 91 [with the following changes:]”

The board’s action on Localized Update 91 must be reflected in board minutes. The In-
struction Sheet—annotated to reflect any changes made by the board—and the Explanato-
ry Notes for the update should be filed with the minutes where they make up the authorita-
tive record of your board’s actions. Include a copy of new, replaced, or rescinded
(LOCAL) policies.

In constructing the separate historical record of the manual, the emphasis is on tracking
the history of individual policies. For guidance on maintaining this record, please refer to
the Policy Administrator’s Guide at http://www.tasb.org/services/policy/mytasb/
admin_quide/index.aspx.

Regarding manual maintenance and administrative regulations . . .

Notify your policy consultant of any changes made by the board so that Policy Ser-
vice records—forming the basis for subsequent updating recommendations—
exactly mirror your manual.

The update should be incorporated into each of the district’s Localized Policy Manuals as
soon as practicable. If the district uses Policy On Line, you will need to notify us of the
board’s action on Update 91 so that your district's Localized Policy Manual as it appears
on TASB’s Web server can be updated. Policy On Line staff may be reached by phone
(800-580-7529 or 512-467-0222), fax (512-467-3618, using the Update 91 Adoption Notifi-
cation Form enclosed), e-mail (pol-support@tasb.org), or Internet feedback form
(http://www.tasb.org/policy/pol/private/polfdbk.html).

Administrative procedures and documents—including formal (REGULATIONS), hand-
books, and guides—that may be affected by Update 91 policy changes should be in-
spected and revised by the district as needed.

PLEASE NOTE: This Localized Update packet and the Update 91 Vantage Points may not be
considered as legal advice and are not intended as a substitute for the advice of the board’s
own legal counsel.

Entire localized update packet © 2011 Texas Association of School Boards, Inc. All rights re-
served.
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Instruction Sheet

TASB Localized Policy Manual Update 91

District Marble Falls ISD

Code Action To Be Taken Note

ATTN (LOCAL) No policy enclosed See explanatory note
AIC (LEGAL) Replace policy Revised policy

B (LEGAL) Replace table of contents Revised table of contents
BBA  (LEGAL) Replace policy Revised policy

BBB  (LEGAL) Replace policy Revised policy

BBFB (LEGAL) Replace policy Revised policy

BJCG (LEGAL) Replace policy Revised policy

BQ (LEGAL) Replace policy Revised policy

BQA (LEGAL) Replace policy Revised policy

BQB (LEGAL) Replace policy Revised policy

BR (LEGAL) Replace policy Revised policy

C (LEGAL) Replace table of contents Revised table of contents
CBA (LEGAL) Replace policy Revised policy

CCA (LEGAL) Replace policy Revised policy

CCG (LEGAL) Replace policy Revised policy

CDA (LEGAL) Replace policy Revised policy

CDA (LOCAL) Replace policy Revised policy

CDB (LEGAL) Replace policy Revised policy

CE (LEGAL) Replace policy Revised policy

CEA (LEGAL) ADD policy See explanatory note
CH (LEGAL) Replace policy Revised policy

CHG (LEGAL) Replace policy Revised policy

CHH (LEGAL) ADD policy See explanatory note
Cl (LEGAL) Replace policy Revised policy

CJA (LEGAL) Replace policy Revised policy

CL (LEGAL) Replace policy Revised policy

CMD (LEGAL) Replace policy Revised policy

CNA (LEGAL) Replace policy Revised policy

CNC (LEGAL) Replace policy Revised policy

COB (LEGAL) Replace policy Revised policy

CQA (LEGAL) Replace policy Revised policy

Cv (LEGAL) Replace policy Revised policy
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CVv (LOCAL) Replace policy Revised policy
CVA (LEGAL) Replace policy Revised policy
CVvB (LEGAL) Replace policy Revised policy
CVC (LEGAL) Replace policy Revised policy
CVD (LEGAL) Replace policy Revised policy
CVE (LEGAL) Replace policy Revised policy
CVF  (LEGAL) Replace policy Revised policy
D (LEGAL) Replace table of contents Revised table of contents
DBA (LEGAL) Replace policy Revised policy
DBD (LEGAL) Replace policy Revised policy
DC (LEGAL) Replace policy Revised policy
DCA (LEGAL) Replace policy Revised policy
DECB (LEGAL) Replace policy Revised policy
DF (LEGAL) Replace policy Revised policy
DFAA (LEGAL) Replace policy Revised policy
DFAB (LEGAL) Replace policy Revised policy
DFBA (LEGAL) Replace policy Revised policy
DFBB (LEGAL) Replace policy Revised policy
DFBB (LOCAL) Replace policy Revised policy
DFD (LEGAL) Replace policy Revised policy
DFE (LEGAL) Replace policy Revised policy
DG (LEGAL) Replace policy Revised policy
DGC (LEGAL) ADD policy See explanatory note
DLB (LEGAL) Replace policy Revised policy
DMA (LEGAL) Replace policy Revised policy
DP (LEGAL) Replace policy Revised policy
E (LEGAL) Replace table of contents Revised table of contents
EF (LEGAL) Replace policy Revised policy
EFAA (LEGAL) Replace policy Revised policy
EFAA (LOCAL) Replace policy Revised policy
EHAA (LEGAL) Replace policy Revised policy
EHAC (LEGAL) Replace policy Revised policy
EHB (LEGAL) Replace policy Revised policy
EHBAB (LEGAL) Replace policy Revised policy
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EHBAD (LEGAL) Replace policy Revised policy
EHBK (LEGAL) Replace policy Revised policy
EHDD (LEGAL) Replace policy Revised policy
EHDE (LEGAL) Replace policy Revised policy
EIA (LEGAL) Replace policy Revised policy
EIE (LEGAL) Replace policy Revised policy
EIF (LEGAL) Replace policy Revised policy
EKB  (LEGAL) Replace policy Revised policy
FBA  (LEGAL) Replace policy Revised policy
FD (LEGAL) Replace policy Revised policy
FEA (LEGAL) Replace policy Revised policy
FED (LEGAL) Replace policy Revised policy
FFAA (LEGAL) Replace policy Revised policy
FFAF (LEGAL) Replace policy Revised policy
FFC (LEGAL) Replace policy Revised policy
FFG  (EXHIBIT) Replace exhibit Revised exhibit
FFH  (LOCAL) Replace policy Revised policy
FL (LEGAL) Replace policy Revised policy
FM (LEGAL) Replace policy Revised policy
FNCG (LEGAL) Replace policy Revised policy
FNCH (LEGAL) Replace policy Revised policy
FNCI (LEGAL) Replace policy Revised policy
FO (LEGAL) Replace policy Revised policy
FO (LOCAL) Replace policy Revised policy
FOC (LEGAL) Replace policy Revised policy
FOCA (LEGAL) Replace policy Revised policy
FOD (LEGAL) Replace policy Revised policy
FODA (LEGAL) Replace policy Revised policy
FOE (LEGAL) Replace policy Revised policy
FOF (LEGAL) Replace policy Revised policy
FP (LEGAL) Replace policy Revised policy
G (LEGAL) Replace table of contents Revised table of contents
GBA (LEGAL) Replace policy Revised policy
GBAA (LEGAL) Replace policy Revised policy
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GKA (LEGAL) Replace policy Revised policy
GKG (LEGAL) Replace policy Revised policy
GRA (LEGAL) Replace policy Revised policy
GRA (EXHIBIT) DELETE exhibit See explanatory note
GRAA (LEGAL) ADD policy See explanatory note
GRAA (EXHIBIT) ADD exhibit See explanatory note
GRAC (LEGAL) ADD policy See explanatory note
-4 -
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Explanatory Notes
TASB Localized Policy Manual Update 91

District: Marble Falls ISD
ATTN (LOCAL) POLICY REVIEW

Please note: Unless otherwise noted, references to legislative bills throughout these explanatory notes
refer to bills from the 82nd Regular Legislative Session. Bills from the First Called Session of the 82nd
Legislature are so noted. All referenced bills have already gone into effect unless otherwise noted.

AIC (LEGAL) ACCOUNTABILITY
INVESTIGATIONS AND SANCTIONS

New provisions from SB 738 have been added on page 6 at PARENT REQUEST. The parents of a ma-
jority of the students enrolled at a campus that has had an unacceptable performance rating for three
consecutive years after the campus is reconstituted can sign a petition specifying which action—either
repurposing, alternative management, or closure—the commissioner should order. The commissioner
must order the specific action requested by the petition unless the school board presents a written re-
quest specifying a different action, in which case the commissioner may order the action that the board
requested.

B (LEGAL) LOCAL GOVERNANCE

We have revised the B section table of contents to rename BJCG Superintendent, Resignation.

BBA (LEGAL) BOARD MEMBERS
ELIGIBILITY/QUALIFICATIONS

To be elected as a board member, a person must be a qualified voter. A change from HB 1226 modifies
the definition of QUALIFIED VOTER to clarify that a person is not considered to have been finally con-
victed of a felony and therefore disqualified from voting if criminal proceedings are deferred without an
adjudication of guilt.

BBB (LEGAL) BOARD MEMBERS
ELECTIONS

Multiple bills affected school board elections. Significant changes are described with the relevant bill
number in parenthesis. Please note that the provisions that come from SB 100 are not applicable to
November 2011 elections. TASB Legal Services has published Frequently Asked Questions providing
further information on conducting your district’s elections under SB 100 available at:
http://www.tasb.org/services/legal/esource/governance/documents/sb100_elec_related_changes_augll.p
df.

At ADJUSTMENTS, a board may adopt a resolution by December 31, 2011, to change the length of board
member terms, which must consist of staggered three- or four-year terms. Changes are effective with the
first regular election occurring after January 1, 2012. (SB 100)
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In addition, the Election Code now permits a local governmental entity to change to a November election
date, and adjust terms accordingly, if done by December 31, 2012. See CHANGING TO NOVEMBER
ELECTION DATE. (SB 100, HB 1545)

To satisfy JOINT ELECTION requirements, a school district may now hold a joint election with a college
district in which the school district is wholly or partly located. (SB 729) Also at this margin note, we have
added existing statutory provisions that define the general election for state and county officers and that
allow school districts in certain counties to hold joint elections with hospital districts.

Although a county elections administrator must usually provide ELECTION SERVICES for a school dis-
trict if requested to do so, a new provision provides that a county elections administrator is not required to
provide election services for an election held in May in an even-numbered year. (SB 100)

The dates by which a district must complete its ELECTION ORDERS were revised. For an election held
on a date other than the November uniform date, the election must be called not later than the 71st day
before election day. For an election held on the November election date, the election must be called by
the 78th day, rather than the 70th day, before election day. (SB 100) The election order and the ELEC-
TION NOTICE now only have to state the location of the main rather than each early voting polling place.
(HB 2817)

At PUBLICATION, the notice of election must now be preserved for six months after election day, rather
than 22 months. (HB 2817)

A district must post the filing NOTICE TO CANDIDATES not later than the 30th day before the last day
(rather than the first day) on which a candidate may file an application for a place on the ballot. In addi-
tion, for a general election for state and county officers, a school district is no longer required to post filing
information for candidates. (HB 2817)

The filing dates for GENERAL ELECTIONS and SPECIAL ELECTIONS are now earlier, as are the dead-
lines to submit a declaration of WRITE-IN CANDIDACY. (SB 100)

At ELECTION JUDGES AND CLERKS, a new provision states that the nepotism prohibitions do not apply
to an appointment of an election clerk if the clerk is not related within the first degree by blood or marriage
to an elected official of the district. (HB 2194)

We have deleted the factors that the director of the federal census uses to determine whether a district is
required to provide bilingual education materials, since the district does not make this determination. If
the federal census director determines that a district must provide election materials in a language other
than English or Spanish, the district must provide the materials in the same manner in which the district
would be required to provide materials in Spanish, to the extent practicable. See BILINGUAL MATE-
RIALS — OTHER LANGUAGES. (HB 2477)

BBFB (LEGAL) ETHICS
PROHIBITED PRACTICES

As a result of SB 6 (First Called Session), we have revised provisions on textbook violations, beginning
on page 5, to refer to instructional materials and instructional materials funds.
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BJCG (LEGAL) SUPERINTENDENT
RESIGNATION

Provisions from SB 8 (First Called Session) specify that if a board declares a financial exigency, the board
may amend the terms of the superintendent’s term contract. If the board amends the superintendent’s
contract, the superintendent may resign without penalty by providing notice to the board and may contin-
ue to work for the district during the notice period under the terms of the prior contract.

Also, the subtitle of this legally referenced policy has been changed to Resignation to better reflect the
content.

BQ (LEGAL) PLANNING AND DECISION-MAKING PROCESS

This legally referenced policy has been reorganized into several major sections: the requirement for a
district to establish a district- and campus-level planning and decision-making process, general require-
ments that apply to both district- and campus-level plans, and specific provisions governing the district
plan and campus plans.

In addition, the following changes were made:

e Existing statutory text requiring the DISTRICT IMPROVEMENT PLAN to address performance of stu-
dents in special education programs has been added on page 2.

e From SB 471, the district improvement plan (see item 11) must now include a program to address
maltreatment, defined as abuse and neglect, of children in addition to the existing requirement to ad-
dress child sexual abuse.

BQA (LEGAL) PLANNING AND DECISION-MAKING PROCESS
DISTRICT-LEVEL

In addition to the reorganization of several provisions in this policy, the following changes were made:

e SB 778 adds a requirement that, if practicable, the PROFESSIONAL STAFF on the district-level plan-
ning and decision-making committee will include an individual with the primary responsibility for edu-
cating students with disabilities.

e Throughout, the text was revised to better match statutory language and to delete text repeated from
BQ(LEGAL).

BQB (LEGAL) PLANNING AND DECISION-MAKING PROCESS
CAMPUS-LEVEL

In addition to the reorganization of several provisions in this policy, the following changes were made:

e SB 778 adds a requirement that, if practicable, the PROFESSIONAL STAFF on the campus-level
planning and decision-making committee will include an individual with the primary responsibility for
educating students with disabilities.

e Throughout, the text was revised to better match statutory language and to delete text repeated from
BQ(LEGAL).
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BR (LEGAL) REPORTS
Pursuant to SB 1618, all district reports to TEA will be submitted electronically.

SB 6 (First Called Session) repealed the requirement for the superintendent to report a district’'s maximum
attendance to the commissioner for textbook requisition purposes, and we have deleted that item from the
list of reports.

At item 24, SB 149 amends the district reporting requirements regarding the college credit program. Dis-
tricts must annually report to TEA the number of students who participated in the program, not just those
who earned credit, and the courses in which students earned high school credit.

C (LEGAL) BUSINESS AND SUPPORT SERVICES
We have revised the C section table of contents to reflect a new code, CEA, Financial Exigency.

In addition, the CV series has been rearranged to match the structure of new Government Code Chapter
2267 on facilities construction, as follows:

e Construction Manager-Agent has been moved to CVC.
e Construction Manager-At-Risk has been moved to CVD.

e Design-Build has been moved to CVE.

CBA (LEGAL) STATE AND FEDERAL REVENUE SOURCES
STATE

SB 8 (First Called Session) requires, by July 1 of each year, the commissioner to determine whether each
district is estimated to receive less funding under the foundation school program for maintenance and
operations for the following school year than the district received for the 2010-11 school year. If the fund-
ing will be less, the commissioner will certify the percentage decrease in funding. A district must receive
this certification from the commissioner in order to implement a furlough as allowed by SB 8. See FUND-
ING LEVELS.

CCA (LEGAL) LOCAL REVENUE SOURCES
BOND ISSUES

As reflected on pages 2—3, SB 100 changed the deadline for a district to make a CALL FOR ELECTION
for a bond election on the November uniform election date to the 78th day before election day rather than
the 70th day. However, for an election held on a uniform election date other than the November uniform
date, the election must be called not later than the 71st day before election day. Please note that these
provisions from SB 100 are not applicable to November 2011 bond elections.

In each bond PROPOSITION, HB 360 requires a district to state the total principal amount of the bonds to
be issued and a general description of the purposes of the bonds. See page 4.

Effective March 7, 2011, new Administrative Code rules add additional requirements regarding ELIGIBILI-
TY and APPLICATION for credit enhancement of bonds. See pages 6-7.

-4 -
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CCG (LEGAL) LOCAL REVENUE SOURCES

AD VALOREM TAXES

In the Note on page 1, we have added a link for easy access to the comptroller’'s Web site.

In addition, several bills affected this legally referenced policy:

SB 1 (First Called Session) provides that if a district has a DECREASE IN DEBT SERVICE RATE
after the publication of the required notice of the budget and tax rate meeting, the board president is
not required to post another notice or call another meeting to discuss and adopt the budget and the
proposed lower rate. A conforming change requires the TAX RATE to be based on the calculated ra-
ther than the published debt service rate. See page 3.

HB 360 requires a PROPOSITION submitted to the voters for imposition of a new tax or a tax in-
crease to state the amount of the tax or the maximum tax rate.

SB 100 changed the deadline for a district to make a CALL FOR ELECTION on the November uni-
form election date to the 78th day before election day rather than the 70th day. However, for an elec-
tion held on a uniform election date other than the November date, the election must be called not
later than the 71st day before election day. See page 5. Please note that these provisions from SB
100 are not applicable to November 2011 elections.

Each year after the district adopts a tax rate, it must provide information related to the tax rate to the
county assessor-collector for each county in which any part of the district is located for posting on the
county’s Web site. This change at TAX INFORMATION TO COUNTY beginning on page 5 is from HB
2338.

At RESCISSION on page 6, HB 2169 authorizes a board to rescind a tax discount previously adopted
by the board.

HB 499 allows a district to collect ADDITIONAL PENALTIES on delinquent taxes. See page 9.

HB 2853, SB 627, and SB 1 (First Called Session) amended the Tax Increment Financing Act as re-
flected at REINVESTMENT ZONES/TAX INCREMENT FINANCING beginning on page 11. HB 2853
removes provisions requiring notice to the district and the opportunity to comment prior to the desig-
nation. An existing provision on when a county or municipality may designate a reinvestment zone
was added in its place. The bills change provisions on appointing membership to the zone board and
collection and deposit of tax increments.

SB 1 (First Called Session) amended the tax exemption for GOODS-IN-TRANSIT, reflected on page
13. To tax goods-in-transit, a district must take official action on or after October 1, 2011, even if the
district had previously taken action to provide for the taxation.

Existing statutory text was added at NOTICE OF OPTIONAL EXEMPTION on page 11. This provision
requires a district to notify the appraisal office of exemptions within 30 days of adopting, amending, or
repealing an exemption.

Citations were updated throughout, and we deleted a provision about split payment of taxes that applies
only to districts in Galveston County.

CDA (LEGAL) OTHER REVENUES

INVESTMENTS

HB 2226 made several changes to district investment provisions.
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e Districts must include in their investment policies procedures to monitor rating changes in investments
and to take prudent measures to liquidate investments that do not meet minimum ratings. See
WRITTEN POLICIES on page 1.

e In current law, the chief financial and investment officers must attend investment training every two
years. HB 2226 clarifies that the two-year period begins on the first day of the district’s fiscal year
and includes the two consecutive fiscal years after that date. See ONGOING on page 3.

e The mandatory QUARTERLY REPORTS are no longer required to be prepared in compliance with
generally accepted accounting principles or state the additions and changes to the market value dur-
ing the period covered by the report. References to these requirements have therefore been deleted.
See pages 4-5.

e AUTHORIZED INVESTMENTS (at item 1) now include obligations fully guaranteed or insured by the
Federal Deposit Insurance Corporation or by the full faith and credit of the United States. HB 2226
also amended the criteria to invest in certificates of deposit and fully collateralized repurchase
agreements. See items 2 and 3.

Also at AUTHORIZED INVESTMENTS, at item 11, SB 1543 permits a district that qualifies as an issuer to
invest in corporate bonds. The definition of issuer is included in the policy manual at CCF(LEGAL), which
is not included in this update.

Existing statutory language was added at LOSS OF REQUIRED RATING. An investment that requires a
minimum rating does not qualify as an authorized investment during the period that the investment does
not meet the minimum rating. A district must take all prudent measures consistent with its investment pol-
icy to liquidate an investment that does not have the minimum rating.

CDA (LOCAL) OTHER REVENUES
INVESTMENTS

We recommend new text at MONITORING RATING CHANGES to satisfy the requirement from HB 2226
for districts to include in their investment policies procedures to monitor rating changes in investments
and to take prudent measures to liquidate investments that do not meet minimum ratings. The recom-
mended text requires, in accordance with the Government Code, that the investment officer develop pro-
cedures to monitor investment ratings and to liquidate investments that do not maintain satisfactory rat-
ings.

As mentioned in the explanatory note for CDA(LEGAL), a district that qualifies as an issuer may invest in
corporate bonds. To be an issuer, a district must have an ADA of 50,000 or more or have (1) a principal
amount of at least $100 million in outstanding long-term indebtedness, proposed indebtedness, or a com-
bination thereof; and (2) some amount of long-term indebtedness outstanding or proposed to be issued
that is rated in one of the four highest rating categories for long-term debt instruments by a nationally rec-
ognized rating agency for municipal securities, without regard to the effect of any credit agreement or oth-
er form of credit enhancement entered into in connection with the obligation. [See CCF in your policy
manual.] If your district meets these criteria and will permit investment of district funds in corporate
bonds, please contact your policy consultant for appropriate text.

If your district does not present an annual comprehensive report on the district’s investment program to
the board, please contact your policy consultant to adjust your policy.

73



Explanatory Notes
TASB Localized Policy Manual Update 91

CDB (LEGAL) OTHER REVENUES
SALE, LEASE, OR EXCHANGE OF SCHOOL-OWNED PROPER-
TY

Changes at PUBLICATION OF NOTICE AND BIDDING REQUIREMENTS and HIGHER EDUCATION
INSTITUTIONS are to better reflect statutory language.

At OTHER POLITICAL SUBDIVISIONS on page 2, HB 2690 adds an exception to the rule requiring that
before land owned by a school district can be sold or exchanged, notice to the general public must be
published in a newspaper. The notice and bidding requirements do not apply to a donation or sale of the
property or interest in the property for less than fair market value to another political subdivision if the land
will be used in carrying out a purpose that benefits the public interest of the district, the donation or sale is
made under terms that effect and maintain the public purpose, and the title and right to possession of the
land or interest revert to the district if the acquiring political subdivision ceases to use the land in carrying
out the public purpose.

A cross-reference to CQA for information regarding geospatial data projects has been added in the Note
on page 4.

CE (LEGAL) ANNUAL OPERATING BUDGET

A new provision from HB 628 allows a district to enter into an agreement regarding IMPROVEMENTS TO
REAL PROPERTY not owned or leased by the district if the improvement benefits real property owned or
leased by the district. Benefits include highways, roads, streets, sidewalks, crosswalks, utilities, and drai-
nage improvements.

SB 764 prohibits a school district from using district funds or resources or acquiring property for the de-
sign, construction, renovation, or operation of a HOTEL.

SB 1 (First Called Session) provides that if a district has a DECREASE IN DEBT SERVICE RATE after
the publication of the required notice of the budget and tax rate meeting, the board is not required to post
another notice or call another meeting to discuss and adopt the budget and the proposed lower rate. See
page 4.

CEA (LEGAL) ANNUAL OPERATING BUDGET
FINANCIAL EXIGENCY

This new policy includes provisions on financial exigency from SB 8 (First Called Session). The bill re-
quires a board to adopt a resolution to declare a financial exigency, limits the duration of the declaration to
the end of the fiscal year unless the board adopts another resolution, requires notice to the commissioner,
and requires the commissioner to set the minimum standards for the financial conditions that must exist
for a declaration of financial exigency.

TASB Legal Services has a Frequently Asked Questions on SB 8 available at:
http://www.tasb.org/services/legal/esource/personnel/documents/sb8_flexibilities_reducing_costs_julyll.p
df.

CH (LEGAL) PURCHASING AND ACQUISITION

Changes to this legally referenced policy on purchases of goods and services are from HB 628 unless
otherwise noted. HB 628 created Government Code Chapter 2267 to address purchasing methods used
for construction contracts. See CV series, below.
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In addition to reordering existing provisions, the substantive changes include:

For PURCHASES VALUED AT OR ABOVE $50,000, the law specifies that the list of purchasing me-
thods applies to goods and services. Two of the listed methods—competitive bidding and competitive
sealed proposals—specify that they are for services other than construction services.

In awarding a contract, a district must consider a new FACTOR—whether the vendor has its principal
place of business in or employs at least 500 people in Texas. This requirement does not apply to
contracts for telecommunications and information services, building construction and maintenance, or
instructional materials.

Certified public accountants and engineers are considered PROFESSIONAL SERVICES to which
Education Code Chapter 44 does not apply. See page 4.

Specific procedures have been added for COMPETITIVE BIDDING and COMPETITIVE SEALED
PROPOSALS, on pages 5-7. These new procedures specify that when using competitive bidding, a
board may take into account the SAFETY RECORD of the bidder to determine who is a responsible
bidder. If so, the board must adopt a written definition and criteria for determining the safety record of
the bidder, give notice in the bid specifications that safety records will be considered, and ensure its
determinations are not arbitrary and capricious. Unlike construction contracts, for which there is a
generally recognized list of safety factors to consider [see CVA(LOCAL), not included in this update],
the diversity of non-construction related purchases that can be made pursuant to CH makes identifi-
cation of safety criteria difficult to establish in advance. For example, on a contract for bus services, a
board may wish to consider the number of moving traffic violations or employee reprimands for safety
violations, whereas on a contract for maintenance services, a board may wish to consider injury re-
ports. For this reason, we recommend that if the district wishes to consider the safety record of bid-
ders in determining to whom to award a contract, the board adopt a definition of safety record and cri-
teria through a resolution prior to publication of the bid specifications, which will allow customization
of the definition for the contract at issue.

New limitations on district-approved CHANGE ORDERS specify that if a change in plans or specifica-
tions is necessary after performance has begun, the district may approve change orders. However,
the total contract price may not be increased unless additional money is approved from available
money or is provided for through time warrants. A contract with an original contract price of $1 million
or more may not be increased by more than 25 percent. If a contract originally for less than $1 million
is increased to $1 million or more, subsequent change orders may not increase the revised contract
amount by more than 25 percent of the original contract price. See page 11.

CHG (LEGAL) PURCHASING AND ACQUISITION

REAL PROPERTY AND IMPROVEMENTS

Changes to EMINENT DOMAIN, beginning on page 2, are from the addition of existing statutory provi-
sions and include the following changes from SB 18:

Districts may use eminent domain to construct school buildings or for any other public use necessary
for the district. Previously the law permitted the use of eminent domain to secure sites on which to
construct school buildings or for any other purpose necessary for the district.

Private property cannot be taken by eminent domain if it is not for a public use.

Specific PROCEDURES for use of eminent domain are at Government Code Chapter 2206 and
Property Code Chapter 21.
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e New provisions on REPURCHASE OF REAL PROPERTY require the district to provide notice to the
previous property owner so the owner may repurchase the property if the public use for which the
property was acquired is cancelled, no actual progress is made toward the public use, or the property
becomes unnecessary for the public use.

e Adistrict will lose the authority to exercise eminent domain if by December 31, 2012, it does not sub-
mit a letter to the comptroller stating the district’s authority and identifying each provision of the law
that grants the district that authority. See NOTICE OF RIGHT.

CHH (LEGAL) PURCHASING AND ACQUISITION
FINANCING PERSONAL PROPERTY PURCHASES

We are sending for inclusion in the district’'s manual this legally referenced policy containing existing sta-
tutory provisions that give the board the authority to execute, perform, and make payments under a con-
tract with a person regarding personal property, or the financing of personal property, in accordance with
the Public Property Finance Act. Definitions of contract and personal property are included. SB 1393
clarifies that personal property now includes electricity.

Cl (LEGAL) SCHOOL PROPERTIES DISPOSAL

A new provision from SB 6 (First Called Session) requires a board to dispose of INSTRUCTIONAL MA-
TERIAL AND TECHNOLOGICAL EQUIPMENT in accordance with Education Code 31.105. See
CMD(LEGAL) below.

CJA (LEGAL) CONTRACTED SERVICES
CRIMINAL HISTORY

At DISQUALIFYING CONVICTION, HB 398 and SB 1042 establish the same standards for acceptable
criminal history for a person employed by a contractor with the district as currently apply to a district em-
ployee. An employee of the contractor cannot provide services at a district if the individual has been con-
victed of a Title 5 felony or an offense requiring registration as a sex offender when the victim was a minor
or a student at the time of the offense.

CL (LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT

Provisions at REDUCTION OF ENERGY CONSUMPTION are amended by HB 1728, which specifies that
the strategies for achieving energy efficiency in a district’s long-range energy plan must include facility
design and construction. A board may explore with the State Energy Conservation Office whether any
state or federal tax incentives are available.

HB 1728 also clarifies that an energy savings performance contract may address new or existing facili-
ties. Per HB 628, the new construction procurement provisions in Government Code Chapter 2267 do
not apply to energy savings performance contracts. See ENERGY OR WATER CONSERVATION
MEASURES beginning on page 1.
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HB 1728 also gives districts greater flexibility in FINANCING energy savings performance contracts. At
CONTRACT PROCUREMENT, a board may contract with the provider of energy or water conservation
measures to perform work that is related to, connected with, or otherwise ancillary to the measures identi-
fied in the scope of the energy savings performance contract.

CMD (LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT
INSTRUCTIONAL MATERIALS CARE AND ACCOUNTING

SB 6 (First Called Session) significantly changed the law on instructional materials, as reflected in this
legally referenced policy, including:

e References to textbooks have been changed to instructional materials throughout.

o At INSTRUCTIONAL MATERIALS on page 1, districts may not charge students a fee for materials
purchased with the instructional materials allotment (IMA), except if a student fails to return materials
in an acceptable condition. In addition, the district rather than the state owns materials purchased
with the IMA.

e At FUNDING on page 1, each district is entitled to an annual IMA for each student enrolled in the dis-
trict on a date during the preceding year specified by the commissioner. The commissioner deter-
mines the amount of the IMA based on the money available in the state instructional materials fund.
However, there may be an ALLOTMENT ADJUSTMENT for changes in enrollment.

¢ IMAfunds may be used as specified at PERMITTED EXPENDITURES, and the district must make a
CERTIFICATION OF ALLOTMENT USE, as reflected on page 3, that the funds were used only for
permitted expenses. Notably, IMA funds can be used to pay for staff training and for salary and other
expenses of an employee who provides technical support for use of technological equipment. The
ORDER OF PURCHASE is specified by statute, however. First districts must purchase materials that
cover all elements of the essential knowledge and skills, except physical education. Then districts
can purchase other materials or equipment as needed by the district. For the next biennium, districts
must use IMA funds to purchase materials that will assist the district in meeting performance stan-
dards on STAAR.

e The commissioner will maintain an INSTRUCTIONAL MATERIALS ACCOUNT for each district. The
district will requisition materials to be purchased through the ONLINE REQUISITION SYSTEM by
June 1 of each year.

e SUPPLEMENTAL INSTRUCTIONAL MATERIALS and BILINGUAL INSTRUCTIONAL MATERIALS
will be purchased with IMA funds rather than textbook credits. See page 4.

e The CERTIFICATION requirements beginning on page 4 have been amended to provide a list for a
district to use in determining whether each student has instructional materials that cover all elements
of the TEKS.

e At OWNERSHIP on page 5, the requirement that books be covered has been deleted.

e Adistrict must determine appropriate SALE OR DISPOSAL of instructional material and technological
equipment, beginning on page 6.

-10 -
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CNA (LEGAL) TRANSPORTATION MANAGEMENT
STUDENT TRANSPORTATION

A new provision from SB 1 (First Called Session) at TRANSPORTATION FUNDING FOR ELIGIBLE
STUDENTS authorizes a district to charge a student a reasonable transportation fee if the district does
not receive any transportation allotment funds or participate in a county transportation system for which a
transportation allotment is provided for the student.

HB 3506 permits a district to use transportation allotment funds to provide BUS PASSES OR CARDS for
another transportation system to each student who is eligible to use the regular transportation system but
for whom the regular system is not a feasible method of providing transportation.

CNC (LEGAL) TRANSPORTATION MANAGEMENT
TRANSPORTATION SAFETY

A school district is required to equip school buses with a three-point seat belt for each passenger, includ-
ing the operator, only to the extent that the legislature has appropriated money for the purpose of reim-
bursing these expenses. However, no funds were appropriated for the biennium beginning September 1,
2011. This change at REQUIRED ON BUSES is from SB 1610.

HB 359 provides that students in grade 6 or below who engage in DISRUPTION OF TRANSPORTATION
may no longer be charged with a misdemeanor offense.

COB (LEGAL) FOOD SERVICES MANAGEMENT
FREE AND REDUCED-PRICE FOOD PROGRAM

SB 89 repeals the previous summer nutrition program and creates a new program administered by the
Texas Department of Agriculture (TDA). The new program:

¢ Requires a district in which 50 percent or more of the students qualify for free and reduced-price
lunch to provide or arrange for a summer nutrition program for at least 30 days during the summer.
Former law required a summer program if 60 percent of a district’s students were eligible for free and
reduced-price lunch.

e Requires TDA to notify districts that are subject to the requirement.

e Allows a board to request a waiver by January 31st. However, the board must notify the school
health advisory council of its intentions and the reasons for seeking a waiver by November 30th of the
prior year.

¢ Includes new waiver standards.

CQA (LEGAL) TECHNOLOGY RESOURCES
DISTRICT, CAMPUS, AND CLASSROOM WEB SITES

HB 1147 requires that if, in certain circumstances, an Internet Web site contains geospatial data or a map
or includes information about a service involving geospatial data or a map, the district must include a
specific disclaimer statement on the site. See GEOSPATIAL DATA PRODUCTS beginning on page 2.

-11 -
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(LEGAL) FACILITIES CONSTRUCTION

Changes to this legally referenced policy on facilities construction are from HB 628 unless otherwise
noted. HB 628 created Government Code Chapter 2267 to address purchasing methods used for con-
struction contracts.

In addition to reordering existing provisions, we have made substantive changes from HB 628, which in-
clude:

A new statement establishing the BOARD’S AUTHORITY to adopt rules necessary to implement
Chapter 2267 and a new DELEGATION OF AUTHORITY statement. The board may delegate its au-
thority regarding an action authorized or required by Chapter 2267 to a designated representative,
committee, or other person. Notice of the delegation must be included in the request for bids, pro-
posals, or qualifications. Because of these changes, we have deleted the specific provision from
Education Code Chapter 44 allowing delegation in the case of a disaster and authorizing individuals
to request an injunction for contracts made in violation of Chapter 44 of the Education Code. A Note
on page 1 now refers readers to CH(LEGAL) for these provisions.

The list of purchasing methods at CONTRACTS VALUED AT OR ABOVE $50,000 has been revised.
Although HB 628 did not add any new methods, the statutory language was amended slightly.

In considering and SELECTING A CONTRACTING METHOD other than competitive bidding, the
board must, before advertising, determine the method that provides the best value for the district.

The reverse auction procedure may not be used on a public work contract that requires a payment or
performance bond. See EXCEPTIONS on page 2.

The CONTRACT SELECTION CRITERIA, beginning on page 2, have been amended to require a
district to consider any existing laws related to historically underutilized businesses and the use of
women- or minority-owned, small, or disadvantaged businesses. In addition, the list of factors that
the district may consider in awarding a contract was revised.

In PUBLISHING CRITERIA on which to evaluate offerors, the district must provide the applicable
weighted value for each criterion.

New limitations on district-approved CHANGE ORDERS specify that if a change in plans or specifica-
tions is necessary after performance has begun, the district may approve change orders. However,
the total contract price may not be increased unless additional money is approved from available
money or is provided for through time warrants. A contract with an original contract price of $1 million
or more may not be increased by more than 25 percent. If a contract originally for less than $1 million
is increased to $1 million or more, subsequent change orders may not increase the revised contract
amount by more than 25 percent of the original contract price. See page 4.

A district must provide or contract separately for construction materials engineering, testing, and in-
spection services and the verification testing services necessary for acceptance of the facility by the
district. See INSPECTION, VERIFICATION, AND TESTING.

ENERGY SAVINGS PERFORMANCE CONTRACTS are not subject to Chapter 2267.

ARCHITECTS AND ENGINEERS must be selected on the basis of demonstrated competence and
gualifications—the process used for procuring professional services.
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e Asreflected at ENFORCEMENT ACTIONS on page 11, a school district that files suit to recover
damages for defective design, construction, renovation, or improvement of an instructional facility fi-
nanced through the Instructional Facilities Allotment must provide written notice of the action to the
commissioner. The commissioner may join the action, and a district must send the comptroller any
portion of the state’s share not used to remedy the defect.

Citations have been updated throughout.

Cv (LOCAL) FACILITIES CONSTRUCTION

As mentioned above, HB 628 establishes limitations on district-approved change orders for construction
contracts. As a result, at CHANGE ORDERS we recommend adding clarifying language that change or-
ders permitted by law will be approved prior to changes being made in the plans or construction of a facili-
ty.

Your district’s policy requires the superintendent to submit to the board for approval construction contracts
valued at or above the dollar amount stated in your policy. Please confirm that this dollar amount is still
appropriate for your district. If changes are needed, contact your policy consultant.

Other recommended changes at FINAL PAYMENT are editorial in nature.

Please note: HB 628 adds two other local policy options for the board to consider. The board may dele-
gate to an administrative official the authority to approve change orders that are allowed by law. In addi-
tion, the board may now delegate the authority to determine the project delivery/contract award method to
be used for each construction contract to a representative, committee, or other person. Please contact
your policy consultant if you wish to see text for either of these options.

CVA (LEGAL) FACILITIES CONSTRUCTION
COMPETITIVE BIDDING

In addition to reordering existing provisions, we have made changes from HB 628 to this legally refe-
renced policy on competitive bids, including:

e On page 1, a new definition of competitive bidding and a new requirement to award the contract to
the lowest responsible bidder. Under previous law, the contract was awarded to the bidder offering
the best value according to the selection criteria.

o Areference at item 4 on page 1 to the procedural requirement in CV(LEGAL) to contract separately
for construction materials engineering, testing, and inspection services and the verification testing
services necessary for acceptance of the facility by the district.

e Arequirement for the district to include the construction documents, estimated budget, project scope,
estimated project completion date, and other relevant information in the PREPARATION OF A RE-
QUEST.

e An obligation for the district to receive, publicly open, and read aloud the names of the offerors and
their bids when OPENING BIDS.

CcvB (LEGAL) FACILITIES CONSTRUCTION
COMPETITIVE SEALED PROPOSALS

In addition to reordering existing provisions, we have made changes from HB 628 to this legally refe-
renced policy on competitive sealed proposals, including:
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e On page 1, a new definition of competitive sealed proposals.

o Areference at item 5 to the procedural requirement in CV(LEGAL) to contract separately for construc-
tion materials engineering, testing, and inspection services and the verification testing services ne-
cessary for acceptance of the facility by the district.

e Arequirement to state the weighted value for each criterion and include the estimated project comple-
tion date in the REQUEST FOR PROPOSALS.

e Rewording of provisions throughout that were previously included in Chapter 44 of the Education
Code but were moved to Chapter 2267 of the Government Code.

cvC (LEGAL) FACILITIES CONSTRUCTION
CONSTRUCTION MANAGER-AGENT

As mentioned above, provisions on construction manager-agent have been moved to CVC from CVD.

In addition to reordering existing provisions, we have made substantive changes from HB 628 to this le-
gally referenced policy on construction manager-agent, including:

e Anew definition of construction manager-agent.
o Alist of activities that a construction manager-agent may not perform.

e Avreference at item 5 on page 1 to the procedural requirement in CV(LEGAL) to contract separately
for construction materials engineering, testing, and inspection services and the verification testing
services necessary for acceptance of the facility by the district.

e Arequirement that to the extent the construction manager-agent’s services meet the definition of the
practice of architecture or engineering, they be conducted by an appropriately licensed person. See
ARCHITECT/ENGINEER on page 2.

e Arequirement for a construction manager-agent to maintain professional liability or errors and omis-
sions INSURANCE in the amount of at least 1 million dollars for each occurrence.

e Rewording of provisions throughout that were previously included in Chapter 44 of the Education
Code but were moved to Chapter 2267 of the Government Code.

CvD (LEGAL) FACILITIES CONSTRUCTION
CONSTRUCTION MANAGER-AT-RISK

As mentioned above, provisions on construction manager-at-risk have been moved to CVD from CVE.

In addition to reordering existing provisions, we have made substantive changes from HB 628 to this le-
gally referenced policy on construction manager-at-risk, including:

¢ Anew definition of construction manager-at-risk method.
e Aprovision stating that the contracted price may be a guaranteed maximum price. See page 1.

e Avreference at item 5 on page 1 to the procedural requirement in CV(LEGAL) to contract separately
for construction materials engineering, testing, and inspection services and the verification testing
services necessary for acceptance of the facility by the district.

-14 -

81



Explanatory Notes
TASB Localized Policy Manual Update 91

e Clarification that a district must select or designate an ARCHITECT OR ENGINEER to prepare the
construction documents on or before the selection of the construction manager-at-risk.

e Arequirement for the district to state the weighted value for each criterion in the SELECTION
PROCESS. The statute no longer includes the specific list of criteria that may be included.

e Arequirement for the district to make the proposal rankings public not later than the seventh day after
the date the contract is awarded. See NOTICE OF RANKINGS on page 3.

e Deletion of a requirement for the district to review all trade contractor or subcontractor BIDS OR
PROPOSALS. Only the construction manager-at-risk is required to conduct this review but the dis-
trict may request to see the bids or proposals.

e Rewording of provisions throughout that were previously included in Chapter 44 of the Education
Code but were moved to Chapter 2267 of the Government Code.

CVE (LEGAL) FACILITIES CONSTRUCTION
DESIGN-BUILD

As mentioned above, provisions on design build have been moved to CVE from CVC.

In addition to reordering existing provisions, we have made substantive changes from HB 628 to this le-
gally referenced policy on design-build, including:

e Anew definition of design-build.

¢ New provisions stating the circumstances when the design-build method may be used. A district must
enter into a single contract with a design-build firm.

e Areference at item 5 on page 1 to the procedural requirement in CV(LEGAL) to contract separately
for construction materials engineering, testing, and inspection services and the verification testing
services necessary for acceptance of the facility by the district.

e Aprovision stating that a DESIGN-BUILD FIRM must be a sole proprietorship, partnership, corpora-
tion, or other legal entity or team that includes an architect or engineer and a construction contractor.

e Arequirement for the district to state the weighted value for each criterion in the REQUEST FOR
QUALIFICATIONS and a prohibition on requiring offerors to submit architectural or engineering de-
signs as part of a proposal or a response to a request for qualifications.

e Alist of requirements for the DESIGN CRITERIA PACKAGE.

e Aprovision allowing a district to request information about costing methodology and a definition of
that term. See PROPOSALS on page 3.

e Arequirement for the district to make the proposal rankings public not later than the seventh day after
the date the contract is awarded. See NOTICE OF RANKINGS.

e Arequirement for the FINAL CONSTRUCTION DOCUMENTS to note any changes made during con-
struction.

e Rewording of provisions throughout that were previously included in Chapter 44 of the Education
Code but were moved to Chapter 2267 of the Government Code.

-15 -

82



Explanatory Notes
TASB Localized Policy Manual Update 91

CVF (LEGAL) FACILITIES CONSTRUCTION
JOB ORDER CONTRACTS

In addition to reordering existing provisions, we have made substantive changes from HB 628 to this le-
gally referenced policy on job order contracts, including:

e Anew definition of job order contracting.

o Avreference at item 5 on page 1 to the procedural requirement in CV(LEGAL) to contract separately
for construction materials engineering, testing, and inspection services and the verification testing
services necessary for acceptance of the facility by the district.

* New provisions stating the circumstances under which job order contracting may be used.

e Arequirement for a district to establish the maximum aggregate contract price when advertising the
proposal and for the board to approve each job, task, or purchase order that exceeds $500,000.

e Anew provision allowing a district to use competitive sealed proposals for job order contracts. See
ADVERTISING AND OPENING PROPOSALS on page 2.

e Astatement at USE OF CONTRACT, on page 3, that a job order contract may only be used to ac-
complish work for the district unless the contract specifically provides otherwise.

e Rewording of provisions throughout that were previously included in Chapter 44 of the Education
Code but were moved to Chapter 2267 of the Government Code.

D (LEGAL) PERSONNEL

We have revised the D section table of contents to reflect a new code, DGC, Employee Rights and Privi-
leges, Immunity.

DBA (LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS
CREDENTIALS AND RECORDS

Provisions addressing when an employee’s Chapter 21 contract is considered void have been deleted as
these provisions are already included in DF(LEGAL).

HB 1386 prohibits a district from employing a person as a marriage and family therapist on or after Sep-
tember 1, 2011, unless the person holds the appropriate LICENSE.

At ACCESS TO EMPLOYEE RECORDS on page 9, an employee may choose whether to allow public
access to personal information, which now includes emergency contact information in accordance with
SB 1638.

DBD (LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS
CONFLICT OF INTEREST

As aresult of SB 6 (First Called Session), we have revised provisions on textbook violations to refer to
instructional materials and instructional materials funds.
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DC (LEGAL) EMPLOYMENT PRACTICES

The provision requiring a board to determine acute shortage areas was repealed by SB 1669, which
made significant changes to the rules on TRS payments when a retired employee returns to work for a
school district.

We have added an existing statutory provision stating that the district’'s employment policy may include a
provision to allow an employee an opportunity to transfer to another school or position. See TRANS-
FERS on page 2.

DCA (LEGAL) EMPLOYMENT PRACTICES
PROBATIONARY CONTRACTS

As reflected at VOLUNTARY REASSIGNMENT, HB 2380 allows a district to employ an educator under a
probationary contract if the educator is reassigned to a new professional capacity that requires a different
class of certificate than required by the educator’s previous professional capacity and the educator volun-
tarily accepts the reassignment.

DECB (LEGAL) LEAVES AND ABSENCES
MILITARY LEAVE

Amendments to CHAPTER 431 of the Texas Labor Code by HB 1178 expand the employment protections
given to members of the state military forces. A district is prohibited from terminating employment of a
member of the state military or a member of another state’s military because the employee is ordered to
training or duty. The employee is entitled to reemployment rights at the end of the training or duty period,
but the employee must give notice of intent to return to employment as soon as practicable.

DF (LEGAL) TERMINATION OF EMPLOYMENT
HB 1610 imposes new termination standards when an educator is convicted of certain offenses:

e Adistrict must terminate as soon as practicable a person employed under a Chapter 21 contract if the
district receives notice from SBEC that the educator’s certificate was revoked because the educator
was convicted of a Title 5 felony or an offense requiring registration as a sex offender. This is a
MANDATORY TERMINATION. See page 2.

e However, itis a DISCRETIONARY TERMINATION if the district becomes aware that a person em-
ployed under a Chapter 21 contract has been convicted or received deferred adjudication for a felony
offense that does not meet the criteria for a mandatory termination.

e If the district provides NOTICE TO THE EMPLOYEE under either termination procedure, the em-
ployee’s contract is void. There is NO APPEAL permitted under these provisions.
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At INVALID OR EXPIRED CERTIFICATION, SB 8 (First Called Session) expands the circumstances un-
der which a district may declare an employee’s Chapter 21 contract void to include if the educator does
not hold a valid certificate or permit or fails to renew or extend a probationary certificate or other permit or
certificate. A district may also declare an employee’s Chapter 21 contract void if the educator’s certificate
is suspended or revoked because the employee failed to comply with a criminal history review require-
ment. Under HB 1334, a certificate or permit is not considered expired if the employee has taken certain
actions toward renewal.

Also from SB 8, when a district learns that an employee’s contract is void, the DISTRICT’'S OPTIONS in-
clude termination, suspension, or reassignment. However, a district may not terminate or suspend an
employee because the employee lacks or does not have a current certificate if the employee requests an
extension from SBEC and, within ten days of the date the contract becomes void, takes measures to re-
new, extend, or otherwise validate the certificate or permit. See EXCEPTION beginning on page 3.

DFAA (LEGAL) PROBATIONARY CONTRACTS
SUSPENSION/TERMINATION DURING CONTRACT

An employee on a probationary contract can now be suspended without pay for good cause pending dis-
charge. Prior law only permitted SUSPENSION in lieu of discharge. This change is from SB 8 (First
Called Session).

HEARING procedures for probationary contracts have also been amended by SB 8. Hearings involving a
mid-year termination for good cause continue to go through the independent hearing examiner process.
However there is an EXCEPTION for hearings to protest a mid-year termination based on financial ex-
igency. The school board may now decide whether to use the hearing process for term contract nonre-
newals or the independent hearing examiner process.

DFAB (LEGAL) PROBATIONARY CONTRACTS
TERMINATION AT END OF YEAR

SB 8 changed the deadline for the district to give NOTICE of a decision to terminate a probationary con-
tract at the end of the school year to the tenth day before the last day of instruction and amended the pro-
cedure to give notice. The notice must be delivered by hand to the employee on the campus. If the em-
ployee is not present on the campus on the date that hand delivery is attempted, the district must mail the
notice by prepaid certified mail or express delivery service to the employee’s address of record. Notice is
timely if postmarked on or before the tenth day before the last day of instruction.

Other revisions were made to better match statutory language.

DFBA (LEGAL) TERM CONTRACTS
SUSPENSION/TERMINATION DURING CONTRACT

HEARING procedures for term contracts have been amended by SB 8. Hearings about a mid-year termi-
nation for good cause continue to go through the independent hearing examiner process. However, there
is an exception for hearings to protest a mid-year termination based on FINANCIAL EXIGENCY. The
school board may now decide whether to use the hearing process for term contract nonrenewals or the
independent hearing examiner process. In addition, the employee now only has ten days to submit an
appeal regarding a proposed termination based on financial exigency.

Changes at BACK PAY were made to more closely track statutory language.
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DFBB (LEGAL) TERM CONTRACTS
NONRENEWAL

SB 8 changed the deadline for the district to give NOTICE of proposed nonrenewal to the tenth day be-
fore the last day of instruction and amended the procedure to give notice. The notice must be delivered
by hand to the employee on the campus. If the employee is not present on the campus on the date that
hand delivery is attempted, the district must mail the notice by prepaid certified mail or express delivery
service to the employee’s address of record. Notice is timely if postmarked on or before the tenth day
before the last day of instruction.

As a result of these changes, the REQUEST FOR HEARING runs from the date the employee receives
hand delivery or the date the notice is delivered to the address of record.

DFBB (LOCAL) TERM CONTRACTS
NONRENEWAL

Recommended changes in the list of REASONS for nonrenewal serve to emphasize that a reduction in
force can either be based on financial exigency (item 9) or a program change (item 10). In fall 2011 at
Update 92, TASB Policy Service will be recommending changes to the reduction in force policy,
DFF(LOCAL), to address new provisions from SB 8 (First Called Session).

At RECOMMENDATIONS FROM ADMINISTRATION, we have suggested revisions to allow for more flex-
ibility when the administration submits a recommendation for proposed nonrenewal to the superintendent.
The new language requires an administrative recommendation to be supported by any relevant documen-
tation. The policy no longer requires the administration to submit copies of the information necessary to
the decision at the time of the recommendation.

Another recommended change to the policy at NOTICE OF PROPOSED NONRENEWAL is from SB 8
(First Called Session). As mentioned above, SB 8 changed the deadline for the district to give notice of
proposed nonrenewal to the tenth day before the last day of instruction and amended the procedure to
give notice to include specific provisions on hand delivery. As a result, the new recommended text re-
quires the superintendent or designee to deliver written notice of proposed nonrenewal in accordance
with law after the board has voted to propose nonrenewal.

To ensure that the board complies with notification requirements when an employee fails to request a
hearing, we recommend adding a provision at NO HEARING stating that in this circumstance the board
will take the appropriate action and notify the employee in writing of that action not later than the 30th day
after the day the notice of proposed nonrenewal was sent.

A district with an enrollment of at least 5,000 students has a new option to designhate an attorney who
meets certain criteria to hold a nonrenewal hearing on behalf of the board. Because our records reflect
that your district has a student enrollment below 5,000, local policy provisions on this option have not
been included in your policy. Please contact your policy consultant if our records are incorrect and your
district has 5,000 or more students enrolled.

Your district’s current policy indicates that all nonrenewal hearings are held by the board rather than an
independent hearing examiner. Please contact your policy consultant for alternative text if this does not
reflect the practice in your district.
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DFD (LEGAL) TERMINATION OF EMPLOYMENT
HEARINGS BEFORE HEARING EXAMINER

From SB 8 (First Called Session), the appeal process before an independent hearing examiner does not
automatically apply to a decision based on financial exigency to terminate a term or probationary contract
in the middle of the contract period or to terminate a continuing contract at any time. Instead, the board
will decide whether to use the process for a nonrenewal hearing or the independent hearing examiner
process. See APPLICABILITY on page 1.

SB 8 also includes provisions on the board’s options in responding to a hearing examiner’s recommenda-
tions. The law clarifies that a determination by a hearing officer regarding good cause is a conclusion of
law and the board or board committee may adopt, reject, or change the determination. Previously a
board could change this determination only if it was not supported by substantial evidence. See DECI-
SION on page 4.

DFE (LEGAL) TERMINATION OF EMPLOYMENT
RESIGNATION

HB 1610 requires a superintendent to complete an INVESTIGATION of an employee who has resigned
under suspicion of abuse of a student, despite the resignation.

DG (LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES
Provisions on immunity for employees have been moved, unchanged, to new code DGC(LEGAL).

A new provision at REPORTING CHILD ABUSE OR MALTREATMENT, beginning on page 3, is from SB
471. This new law specifies that a district may not discharge, nonrenew, or suspend an employee for
complying with the law regarding prevention of abuse and other maltreatment of children.

An existing statutory provision has also been added on page 4. This provision specifies that a district
may not discharge, nonrenew, or suspend an employee for an employee’s USE OF PHYSICAL FORCE
against a student to the extent justified by Penal Code 9.62. However, a district may enforce a policy re-
lating to corporal punishment.

As a result of SB 6 (First Called Session), we have revised provisions on employee responsibility for text-
books to refer to instructional materials.

HB 1682 prohibits a district from coercing or requiring an employee to make or to refrain from making
CHARITABLE CONTRIBUTIONS. This includes requiring employees to attend meetings at which charit-
able contributions are solicited.

DGC (LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES
IMMUNITY

Provisions on immunity for employees have been moved, unchanged, from DG(LEGAL) to this new code.

A new provision at CHILD ABUSE AND MALTREATMENT on page 3 is from SB 471. This new law clari-
fies that an employee’s actions to comply with the law regarding prevention of abuse and other maltreat-
ment of children are considered to involve an employee’s judgment and discretion for purposes of immun-
ity from liability. In general, professional employees are not personally liable for actions within the scope
of their duties that involve the exercise of judgment or discretion.
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DLB (LEGAL) WORK LOAD
REQUIRED PLANS AND REPORTS

As a result of SB 6 (First Called Session), we have revised item 5 at RESTRICTIONS ON WRITTEN RE-
PORTS to refer to instructional materials instead of textbooks.

DMA (LEGAL) PROFESSIONAL DEVELOPMENT
REQUIRED STAFF DEVELOPMENT

SB 471 requires a district to train employees regarding child sexual abuse and other maltreatment of
children. The training, which will include the listed elements, must be provided to new employees at
orientation and may be provided annually to other employees through staff development. A district must
maintain records of participation. A district without sufficient resources to conduct the training may partner
with a community organization. See CHILD ABUSE AND MALTREATMENT beginning on page 1.

As reflected beginning on page 5, certain district employees who are involved in athletic activities are re-
quired to take a training course on CONCUSSIONS at least once every two years as a result of HB 2038.
Each listed employee must submit proof of completion to the superintendent or designee. See
FM(LEGAL) for other new provisions on concussions.

DP (LEGAL) PERSONNEL POSITIONS

SB 6 (First Called Session) repealed the requirement for the principal to report a district’s maximum at-
tendance to the superintendent for textbook requisition purposes. We have deleted that item from the list
of DUTIES.

E (LEGAL) INSTRUCTION

We have revised the E section table of contents to reflect the new subtitle of EFA, Instructional Materials,
and the new title and subtitle of EFAA, Instructional Materials, Selection and Adoption.

EF (LEGAL) INSTRUCTIONAL RESOURCES

Changes from SB 6 (First Called Session) reflect the change from the term textbooks to instructional ma-
terials throughout.

New language provides that instructional materials purchased with instructional materials allotment (IMA)
funds must be provided to students free of charge, except as specified at Texas Education Code section
31.104(d) regarding loss or damage of instructional materials.

EFAA (LEGAL) INSTRUCTIONAL MATERIALS
SELECTION AND ADOPTION

SB 6 (First Called Session) made significant revisions to the law on instructional materials, as reflected in
this legally referenced policy, including the following:
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e References to textbooks have been changed to instructional materials throughout.
e DEFINITIONS of instructional material and technological equipment have been added.

e References throughout to the conforming and nonconforming lists have been deleted. The State
Board of Education (SBOE) will produce a single list of approved materials that cover at least half of
the TEKS in each subject and grade level, rather than a conforming list and a nonconforming list.
See SBOE INSTRUCTIONAL MATERIALS LIST.

e The COMMISSIONER INSTRUCTIONAL MATERIALS LIST must address instruction in personal fi-
nancial literacy for students in kindergarten through grade eight.

e Arequirement has been added for a district to notify the SBOE of any LOCAL SELECTION of instruc-
tional materials.

e If a board selects supplemental instructional materials, the district must certify to TEA that the sup-
plemental instructional materials, in combination with any other instructional materials or supplemen-
tal instructional materials used by the district, cover the essential knowledge and skills for the course.
See SUPPLEMENTAL MATERIALS on page 2.

e Anew provision permits a district to adopt state-developed open-source instructional material at any
time, regardless of the instructional material review and adoption cycle. See OPEN-SOURCE MA-
TERIAL on page 2.

e References to the classroom set of textbooks have been deleted as these are no longer required.

EFAA (LOCAL) INSTRUCTIONAL MATERIALS
SELECTION AND ADOPTION

As mentioned above, SB 6 (First Called Session) made significant revisions to the laws on selection and
adoption of instructional materials, resulting in recommended changes to this local policy.

Because SB 6 replaces textbooks with the term instructional materials, we have changed the textbook
selection committee to the instructional materials selection committee.

The reference to the State Board instructional materials lists has been broadened to refer to the state lists
to incorporate the instructional materials list adopted by the commissioner.

We have added flexibility regarding the makeup of the committee by deleting the requirement that only
professional staff may be members of the committee. The policy still requires a majority of the committee
to be classroom teachers.

Your local policy currently requires board approval of instructional materials committee members. This
method of selection reflects previously repealed state rules. The board also has the option of delegating
to the superintendent the authority to select committee members. Please contact your policy consultant if
you would like to revise your policy to allow for the superintendent to select committee members.

Several procedural provisions are recommended for deletion as they are unnecessary to include in board-
adopted local policy, including provisions addressing the process the board uses to approve members of
the instructional materials committee, a requirement for the superintendent to serve on and be a chair of
the committee, a requirement that a quorum of committee members be present when selections are
made, and a provision requiring the superintendent to coordinate the time frame for meetings to ensure
compliance with state timelines.
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Please note: We have retained unchanged the district’s unique local language regarding the RECOM-
MENDATION AND ADOPTION of instructional materials that are in direct correlation to the district curricu-
lum.

EHAA (LEGAL) BASIC INSTRUCTIONAL PROGRAM
REQUIRED INSTRUCTION (ALL LEVELS)

SB 6 (First Called Session) removes economics from the ENRICHMENT CURRICULUM. Economics is
now a subject within social studies in the FOUNDATION CURRICULUM but is not specifically listed there
because that section of the Education Code was not amended.

EHAC (LEGAL) BASIC INSTRUCTIONAL PROGRAM
REQUIRED INSTRUCTION (SECONDARY)

At GRADES 9-12 COURSE OFFERINGS, HB 34 requires an economics course to provide instruction in
personal financial literacy, including instruction in completing the federal student aid application. A district
may use an existing program that provides students the instruction at no charge. A district must ensure
that a district student enrolled in an economics dual credit course receives the financial literacy instruc-
tion.

A district must include the financial literacy instruction with students entering ninth grade on or after June
17, 2011. The SBOE materials will be available beginning with the 2013-14 school year.

EHB (LEGAL) CURRICULUM DESIGN
SPECIAL PROGRAMS

At REASSESSMENT, SB 866 prohibits a district from retesting a student for dyslexia for the purpose of
reassessing the student’s need for accommodations until the district reevaluates information obtained
from previous testing.

EHBAB (LEGAL) SPECIAL EDUCATION
ARD COMMITTEE AND INDIVIDUALIZED EDUCATION PRO-
GRAM

At INDIVIDUALIZED EDUCATION PROGRAM (IEP), beginning on page 5, SB 1788 provides that the
written statement of the student’s IEP may be required to include only the information on the model IEP
form that TEA must create by December 1, 2011. A district may use TEA's model form to comply with the
federal IEP requirements.

At TEACHER REQUEST TO REVIEW IEP on page 9, HB 1335 requires a district to develop a process
for a teacher who instructs a student with a disability in a regular classroom setting to request review of a
student’s IEP. The process must provide for a timely district response to a teacher’s request and provide
for notification to the student’s parent or guardian of the district response.
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EHBAD (LEGAL) SPECIAL EDUCATION
TRANSITION SERVICES

SB 1788 requires that transition planning for students receiving special education services begin by the
time a student is 14 years old. See INDIVIDUAL TRANSITION PLANNING.

EHBK (LEGAL) SPECIAL PROGRAMS
OTHER INSTRUCTIONAL INITIATIVES

We have added a new provision from HB 3616, which designates the month of October as PERSONS
WITH DISABILITIES HISTORY AND AWARENESS MONTH. Districts may but are not required to ob-
serve Persons with Disabilities History and Awareness Month with appropriate activities as determined by
the school.

On page 3, HB 2909 renames “Education: Go Get It” Week to GENERATION TEXAS WEEK. During this
week districts are now required to provide students with information on college readiness standards and
expectations.

EHDD (LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT
COLLEGE COURSE WORK/DUAL CREDIT

SB 149 amends the district reporting requirements regarding the COLLEGE CREDIT PROGRAM. Dis-
tricts must annually report to TEA the number of students who participated in the program, not just those
who earned credit, and the courses in which students earned high school credit.

EHDE (LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT
DISTANCE LEARNING

SB 1 (First Called Session) included several revisions to the Texas Virtual School Network (TXVSN):

e APROVIDER SCHOOL DISTRICT may now offer electronic courses to students and adults who re-
side in Texas and students who reside outside Texas who meet eligibility requirements.

e At STUDENT ELIGIBILITY on page 2, a student may enroll in a TXVSN course if the student is
younger than 26 on September 1 of a school year and has been admitted by a school district to com-
plete the requirements for a high school diploma. [See FD(LOCAL) in your policy manual.] Previous-
ly enroliment was limited to students younger than 21 years of age.

e Asreflected on page 3, a district must adopt a POLICY that provides students with the opportunity to
enroll in electronic courses through the TXVSN. The policy must be consistent with parental rights
under Texas Education Code 26.0031 regarding notice about and an opportunity to seek their child’s
enrollment in TXVSN courses. Districts that have adopted EHDD and EHDE(LOCAL) in Update 89 al-
ready have appropriate policy language on the TxVSN sufficient to meet this policy requirement.
Therefore, there are no recommended local policy changes included in this update.

e For purposes of the policy requirement, the determination of whether an electronic course will meet
the needs of STUDENTS WITH DISABILITIES will be made by the student’s admission, review, and
dismissal committee in a manner consistent with federal law. See page 4.
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EIA (LEGAL) ACADEMIC ACHIEVEMENT
GRADING/PROGRESS REPORTS TO PARENTS

An amendment at NOTICE OF STUDENT PERFORMANCE, on page 2, is from SB 6 (First Called Ses-
sion). When a student fails to perform satisfactorily on a state-mandated assessment, a district must pro-
vide the student’s parent notice of educational resources instead of online educational resources and is
no longer required to provide information on educational resources described by Education Code
32.252(b)(2).

EIE (LEGAL) ACADEMIC ACHIEVEMENT
RETENTION AND PROMOTION

Revisions to this legally referenced policy are from HB 2135, which exempts certain students from the
administration of a fifth or eighth grade state assessment instrument, as indicated at PROMOTION. Fur-
ther details are included at EXCEPTION on page 3. A student enrolled in the fifth or eighth grade need
not be administered the fifth or eighth grade assessment in a subject if the student is enrolled in a course
in that subject that is intended for students above the student’s grade level and the student will be admi-
nistered an assessment instrument for the course, including an end-of-course assessment. If the student
does take an assessment the student is not required to take, the district may not deny the student promo-
tion for failure to perform satisfactorily on the assessment.

EIF (LEGAL) ACADEMIC ACHIEVEMENT
GRADUATION

We have added provisions on DIPLOMAS FOR VETERANS on page 1. SB 966 modifies existing statuto-
ry provisions, not previously included in the policy manual, that allowed a district to issue a diploma to a
person who was scheduled to graduate between 1940 and 1975 and who served in World War Il, the Ko-
rean War, or the Vietham War. The new provisions allow a district to issue a diploma to a person who
was scheduled to graduate after 1989. It also expands eligible service to include the Persian Gulf War,
the Irag War, the war in Afghanistan, or other listed military engagements.

At STUDENT WITH DISABILITY OR ILLNESS on page 7, HB 692 permits, in accordance with SBOE
rules, a student who cannot participate in physical activity because of disability or iliness to substitute a
credit in English language arts, mathematics, science, or social studies or an academic elective credit for
the required physical education credit. The student cannot use the selected course to satisfy another
graduation requirement in addition to physical education. The determination regarding a student’s ability
to participate must be made by the student’s ARD committee, Section 504 committee, or, if neither com-
mittee applies, a committee of persons with appropriate knowledge regarding the student.
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EKB (LEGAL) TESTING PROGRAMS
STATE ASSESSMENT

HB 2135 creates an EXCEPTION from certain state-mandated testing. A student is not required to take a
state-mandated test in grades 3-8 at the student’s grade level if the student is enrolled in a course in-
tended for a higher grade level that has a required state-mandated assessment instrument, including an
end-of-course (EOC) assessment. See page 4.

Another provision from HB 2135 has been added at STUDENTS ENROLLED BELOW HIGH SCHOOL
LEVEL, on page 5. A student who is not yet in high school but who takes a high school course is not pro-
hibited from being administered the EOC assessment for that course. The commissioner must adopt rules
to ensure the student’s performance is considered in the same manner as that of a high school student’s
performance. The student’s performance will be aggregated with the performance of other students
enrolled at the same grade level.

FBA (LEGAL) EQUAL EDUCATIONAL OPPORTUNITY
SERVICE ANIMALS

On March 11, 2011, the federal rules on SERVICE DOGS were corrected to clarify that the work or tasks
performed by the animal must be directly related to the individual’s rather than the handler’s disability.
This change was made because the animal handler may not always be the same person as the individual
with the disability.

FD (LEGAL) ADMISSIONS

To better reflect the holding of Plyler v. Doe, on page 4, we have changed the margin note to IMMIGRA-
TION STATUS.

Changes at AUTHORIZATION AGREEMENT are from SB 482 and expand the list of persons with whom
a parent may enter into an authorization agreement. A parent may enter into an agreement with a relative
or other person with whom the Department of Family and Protective Services (DFPS) has placed the child
during an investigation of abuse or neglect or while DFPS is providing services to the parent. In addition,
a new provision explains that only one authorization agreement may be in effect for a child at one time.

As reflected on page 5, SB 653 created the TEXAS JUVENILE JUSTICE DEPARTMENT, effective De-
cember 1, 2011, to take over the responsibilities previously held by the Texas Youth Commission, which
has been abolished.

HB 742 requires a district to request, on enrollment, FOOD ALLERGY INFORMATION that the parent
decides to disclose so that the district can take any necessary precautions regarding the child’s safety. A
district may disclose the information to teachers, counselors, nurses, and other appropriate personnel
consistent with FERPA and the laws on student medical records. See pages 6—7.
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FEA (LEGAL) ATTENDANCE
COMPULSORY ATTENDANCE

As reflected at STUDENT LIABILITY on page 6, SB 1489 limits the application of the offense of failure to
attend school to a student who is 12 to 17 years old. Per HB 734, these children may be prosecuted for
nonattendance in a constitutional county court of the county in which the child resides or in which the
school is located if the county has a population of 1.75 million or more. Previous law required the county
to have a population of two million or more.

SB 1489 also changed provisions at CONDUCT IN NEED OF SUPERVISION, on page 7. For purposes
of this provision, “child” is defined as a person who is ten years old or older who engaged in the relevant
acts before turning 18 and who is required to attend school.

In addition, SB 1489 amended the FILING REQUIREMENTS when there is a court referral for truancy. A
referral must be accompanied by a statement that the school applied truancy prevention measures and
the measures failed to meaningfully address the attendance issue and must specify whether the student
is eligible for or receives special education services.

FED (LEGAL) ATTENDANCE
ATTENDANCE ENFORCEMENT

As mentioned at FEA(LEGAL), above, a district must apply truancy prevention measures before referring
a student to court for truancy. The powers and duties of ATTENDANCE OFFICERS and PEACE OFFIC-
ERS have been updated to include this requirement, as amended by SB 1489. Timelines for referrals
have not changed.

The TRUANCY PREVENTION MEASURES must address student conduct related to truancy in the
school setting, minimize the need for court referrals, and minimize the filing of complaints in court.

As described in SB 61, a district that employs a JUVENILE CASE MANAGER may pay the salary, bene-
fits, and other expenses of the case manager from the juvenile case manager fund. In addition, a board
that employs a juvenile case manager must adopt and implement reasonable rules for case managers
that address ethics and training. If the district currently employs a case manager, the rules must be
adopted by December 1, 2011.

FFAA (LEGAL) WELLNESS AND HEALTH SERVICES
PHYSICAL EXAMINATIONS

The PHYSICAL FITNESS ASSESSMENT is now only required for students in grades three or higher who
are enrolled in a physical education course. This change is from SB 8 (First Called Session).

SB 226 changes how districts will REPORT to TEA on physical fithess assessments. A district will provide
the results of individual student performance rather than summary results. However the results cannot
contain teacher names or the names, dates of birth, or social security numbers of students.
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FFAF (LEGAL) WELLNESS AND HEALTH SERVICES
INDIVIDUALIZED HEALTH PLAN

New material at CERTAIN STUDENTS AT RISK FOR ANAPHYLAXIS on page 5 is from SB 27. Under
this new law, the commissioner of state health services in consultation with an ad hoc committee must
create guidelines by May 1, 2012, to help districts develop a policy for the care of students with a diag-
nosed food allergy who are at risk for anaphylaxis. The required policy must be in place by August 1,
2012. The commissioner’s guidelines may not require a district to purchase prescription anaphylaxis
medicine or require the administration of anaphylaxis medication to a student unless the medication is
prescribed for that student. After the commissioner releases the guidelines, TASB Policy Service will de-
velop a local policy for your district’s consideration.

At the end of this legally referenced policy, we have added a note to direct you to policy FB for application
of Section 504 of the Rehabilitation Act to students who qualify for individualized health plans.

FFC (LEGAL) STUDENT WELFARE
STUDENT SUPPORT SERVICES

HB 826 requires a district to appoint an employee to serve as a liaison for children in the conservatorship
of the state who enroll in or transfer to the district. The TASB 2011-12 Model Student Handbook post-
legislative supplement includes a place for the district to insert the name or position of this liaison.

SB 8 (First Called Session) deleted the requirement for a district to call public hearings to consider the
need for and availability of child care before and after school and during school holidays and vacations.

FFG (EXHIBIT) STUDENT WELFARE
CHILD ABUSE AND NEGLECT

SB 653 created the Texas Juvenile Justice Department to take over the responsibilities previously held by
the Texas Juvenile Probation Commission, which has been abolished. This change is reflected at “To
whom do | make a report?”

Please note: We have revised this exhibit to list the title of the district administrator an employee may
contact with questions regarding child abuse. Please contact your policy consultant if you require addi-
tional revisions.

FFH (LOCAL) STUDENT WELFARE
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RE-
TALIATION

The definition of DATING VIOLENCE in this policy has been updated to include changes from the Family
Code definition in accordance with SB 116. It is now considered dating violence if a person who dated or
is dating a student commits the violent acts listed in the policy against the student’s current spouse or
dating partner.

Please review the contact information for the district’s Title IX and ADA/Section 504 coordinators, as re-
flected in this policy. If changes are needed, contact your policy consultant.

Please note: Your locally developed language found throughout this policy has been retained unaltered.
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FL (LEGAL) STUDENT RECORDS

On page 3, new provisions on records that include FOOD ALLERGY INFORMATION are from HB 742.
These records must be retained in the student’s record, but may not be placed in the student’s health
record maintained by the district unless a physician provides the documentation. However, a registered
nurse may enter appropriate notes about a food allergy in a student’s health record, including that the
child’s student record includes parental notification that the student has a possible food allergy.

SB 1106 amends the provisions on release of records to JUVENILE JUSTICE OFFICIALS, on page 8. A
district must disclose information from a student’s educational record to a juvenile service provider if the
student has been taken into custody or referred to a juvenile court for engaging in conduct that was delin-
guent or indicated a need for supervision.

From HB 1907, a superintendent who receives WRITTEN NOTICE OF ARREST OR REFERRAL of a
student must send the information to any district employee who has direct supervisory responsibility over
the student. Under previous law, a superintendent could but was not required to send this information.
See page 20.

Upon receiving ORAL NOTICE OF CONVICTION OR ADJUDICATION or NOTICE OF TRANSFER OR
REENROLLMENT of a student, a superintendent must within 24 hours of receiving the notice or before
the next school day, whichever is earlier, notify instructional and support personnel who have regular con-
tact with the student. Under previous law, a superintendent was only required to notify staff within 24
hours of receiving the notice from law enforcement. The CONTENTS OF THE NOTICE are specified by
law. These changes are from HB 1907.

FM (LEGAL) STUDENT ACTIVITIES

HB 2038 adds provisions on PREVENTION, TREATMENT, AND OVERSIGHT OF CONCUSSIONS, be-
ginning on page 2, including definitions of “interscholastic athletic activity” and “concussion.” Other new
provisions include:

e The board of a district with students who participate in an interscholastic activity must appoint or ap-
prove a CONCUSSION OVERSIGHT TEAM. The team must include a physician and, to the extent
practicable, one or more of the following: an athletic trainer, advanced practice nurse, neuropsycholo-
gist, or physician assistant. If the district employs an athletic trainer, the trainer must be on the team.
Each member of the team must have training on concussions at the time of appointment and every
two years.

e The concussion oversight team must establish a RETURN-TO-PLAY PROTOCOL. Before a student
can participate in an interscholastic activity, the student and the student’s parent must sign a UIL-
approved REQUIRED ANNUAL FORM acknowledging they received the district information on con-
cussions.

e At REMOVAL FROM PLAY, a student must be removed from practice or competition if a coach, phy-
sician, licensed health-care professional, or the student’s parent believes the student might have sus-
tained a concussion. Detailed procedures on RETURN TO PLAY have also been added, including
requiring the student to be evaluated and complete the return-to-play protocol and requiring the stu-
dent and parent to sign a consent form. A coach may not authorize a student to return to play.

e The new law preserves IMMUNITY for a district and its employees.

-29-

96



Explanatory Notes
TASB Localized Policy Manual Update 91

New FOOTBALL HELMET SAFETY REQUIREMENTS are from HB 675 and prohibit a district from using
a helmet that is 16 years old or older, require helmets that are 10 years old or older to be reconditioned
every two years, and require a district to make documentation available to parents about helmets used in
the football program. See page 5.

New provisions addressing PROTECTIVE GEAR FOR BULL RIDING are from Administrative Code rules,
effective August 1, 2011, and require a child to wear a protective vest and helmet to engage in bull riding.
See page 6.

FNCG (LEGAL) STUDENT CONDUCT
WEAPONS

SB 1416 adds a tire deflation device to the list of OTHER PROHIBITED WEAPONS. See item 10 on
page 3.

FNCH (LEGAL) STUDENT CONDUCT
ASSAULTS

SB 24 expands the definition of AGGRAVATED SEXUAL ASSAULT to include acts or words that place a
victim in fear that a person will become the victim of an offense of smuggling persons and acts or words
occurring in the presence of the victim that threatens or causes a person to become the victim of the of-
fense of smuggling of persons.

FNCI (LEGAL) STUDENT CONDUCT
DISRUPTIONS

Under HB 359, a student in grade 6 or below may no longer be charged with a Class C misdemeanor for
DISRUPTION OF CLASSES.

FO (LEGAL) STUDENT DISCIPLINE
The following changes are from HB 359:

o Adistrict peace officer or school resource officer is subject to the same prohibitions on use of seclu-
sion that apply to other district employees, except when the officer is performing LAW ENFORCE-
MENT DUTIES as defined in the policy. See page 4.

e Adistrict must file electronic RESTRAINT REPORTS with TEA to disclose the use of restraint by a
peace officer performing law enforcement duties on school property or during a school activity.
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e Indistricts where the board has adopted a policy permitting the use of CORPORAL PUNISHMENT as
a disciplinary method, an educator may not use corporal punishment if the parent provides a signed
statement to the board in the manner established by the board prohibiting its use with the parent’s
child. This statement must be provided annually. A parent may revoke at any time a previously sub-
mitted statement prohibiting the use of corporal punishment. The new DEFINITION of corporal pu-
nishment includes the deliberate infliction of physical pain by hitting, paddling, spanking, slapping, or
any other physical force used as a means of discipline. It does not include physical pain caused by
reasonable physical activities associated with athletic activities or the use of restraint as permitted by
law. See page 5.

FO (LOCAL) STUDENT DISCIPLINE

Text addressing detention has been revised and moved to item 3 at GENERAL GUIDELINES. We rec-

ommend deletion of the general provisions that are not specific to detention. These provisions, such as
allowing a student an opportunity to explain the conduct, are applicable to all conduct violations and are
better suited to the Student Code of Conduct. The remaining text continues to require the district to pro-
vide notice to the student’s parent before assigning a student under 18 years of age to detention outside
regular school hours so that the parent can make transportation arrangements.

New recommended text as a result of HB 359 specifies that CORPORAL PUNISHMENT will not be admi-
nistered to a student whose parent annually submits to the principal a signed statement prohibiting its use
with his or her child. As reflected in the policy, the parent may reinstate permission for the district to use
corporal punishment by submitting another signed statement. A new GUIDELINE is also recommended
to only allow an employee who is the same sex as the student to administer corporal punishment. Other
guidelines have been edited for clarity and policy style.

The text at VIDEO AND AUDIO MONITORING has been broadened to give the district greater flexibility.
The recommended text states that video and audio recording equipment will be used for safety purposes
to monitor student behavior on district property. Previous text limited such use to buses and common
areas on district campuses. The revised language still requires the district to post signs notifying students
and parents about the district’s use of video or audio equipment.

Other recommended changes are editorial in nature.

Please note: We recommend deletion of the district’'s GENERAL GUIDELINE regarding zero tolerance,
as the district is required to consider mitigating factors. Please contact your policy consultant if you re-
quire additional information or revisions.

FOC (LEGAL) STUDENT DISCIPLINE
PLACEMENT IN A DISCIPLINARY ALTERNATIVE EDUCATION
SETTING

HB 968 adds to the acts that require mandatory DAEP placement the felony offense of aggravated rob-
bery that occurs off campus and while the student is not attending a school-sponsored or school-related
activity if the student has received deferred prosecution for this conduct, a court or jury finds that the stu-
dent has engaged in the conduct, or the superintendent or designee has a reasonable belief that the stu-
dent has engaged in the conduct. See CONDUCT UNRELATED TO SCHOOL on page 2. Because the
felony offense of aggravated robbery now requires mandatory DAEP placement along with offenses un-
der Title 5, it has been added as an exception at PERMISSIVE REMOVAL — NON-TITLE 5 FELONY on
page 3.
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HB 1907 amends Section 15.27 of the Code of Criminal Procedure to require the superintendent or de-

signee to consider information in the written notification from a law enforcement agency regarding a stu-
dent’s arrest when making a determination as to whether there is a REASONABLE BELIEF that the stu-
dent engaged in conduct defined as a felony offense by the Penal Code.

FOCA (LEGAL) PLACEMENT IN A DISCIPLINARY ALTERNATIVE EDUCATION
SETTING
DISCIPLINARY ALTERNATIVE EDUCATION PROGRAM OPERA-
TIONS

SB 49 requires a district to provide parents of a student removed to a DAEP with written notice of the dis-
trict’'s obligation to provide the student an OPPORTUNITY TO COMPLETE A COURSE required for grad-
uation. The notice must include the methods available for completing the coursework and state that the
methods are available at no charge.

FOD (LEGAL) STUDENT DISCIPLINE
EXPULSION

At FEDERAL FIREARM PROVISION, on page 2, we have added existing statutory language from the
Gun-Free Schools Act to clarify that the one-year expulsion required by federal law for bringing a firearm
to school does not apply if the firearm is lawfully stored inside a locked vehicle on school property.

HB 1224 adds the offense of BREACH OF COMPUTER SECURITY under the Penal Code as a permis-
sive expellable offense if a student accesses without consent a district’'s computers, computer system, or
computer network and knowingly alters, damages, or deletes district property or information. See page 4.

If a district is located in Smith County, which now is exempt from providing a JJAEP even though the
county population is 125,000 or more, the district must provide services to an expelled student. However,
the district can count the student in ADA. These provisions were added by SB 1 (First Called Session).
See CERTAIN DISTRICTS on page 8.

FODA (LEGAL) EXPULSION
JUVENILE JUSTICE ALTERNATIVE EDUCATION PROGRAM

SB 653 created the Texas Juvenile Justice Department, effective December 1, 2011, to take over the re-
sponsibilities previously held by the Texas Juvenile Probation Commission, which has been abolished.
This change is reflected throughout this legally referenced policy.

FOE (LEGAL) STUDENT DISCIPLINE
EMERGENCY AND ALTERNATIVE PLACEMENT

HB 968 adds aggravated robbery to the acts that can result in an optional expulsion to a DAEP or a
JJAEP after an opportunity for a hearing. See TITLE 5 FELONY OR AGGRAVATED ROBBERY begin-
ning on page 1.
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FOF (LEGAL) STUDENT DISCIPLINE
STUDENTS WITH DISABILITIES

HB 359 provides that district peace officers and school resource officers are subject to the same limita-
tions on use of confinement, seclusion, restraint, and time-out that apply to other district employees. See
BEHAVIOR MANAGEMENT TECHNIQUES beginning on page 6. In addition, a district must submit a
report to TEA any time a peace officer who is performing law enforcement duties uses restraint on school
property or during a school-sponsored or school-related activity. Commissioner rules will provide addi-
tional requirements on this DOCUMENTATION requirement, beginning on page 8.

FP (LEGAL) STUDENT FEES, FINES, AND CHARGES

A new provision at AUTHORIZED FEES, item 16, from SB 1 (First Called Session) allows a district to re-
quire payment of a reasonable fee for transportation of a student to and from the school the student at-
tends if the district does not receive transportation allotment funds and does not participate in a county
transportation system for which a transportation allotment is provided.

In accordance with terminology changes from SB 6 (First Called Session) references to textbooks and
books have been changed to instructional materials and materials at PROHIBITED FEES.

G (LEGAL) COMMUNITY AND GOVERNMENTAL RELATIONS

We have revised the G section table of contents to reflect a subtitle change at GRA to State and Local
Governmental Authorities. Two new codes are at GRAA and GRAC, subtitled Law Enforcement Agencies
and Juvenile Service Providers, respectively.

GBA (LEGAL) PUBLIC INFORMATION PROGRAM
ACCESS TO PUBLIC INFORMATION

SB 602 reworded the provision in the first paragraph at INFORMATION THAT MUST BE DISCLOSED, on
page 1, to state that the listed categories of information are public information and not excepted from re-
quired disclosure unless made confidential under Government Code Chapter 522 or other law. Previous-
ly the attorney general had opined that Chapter 522 did not make information confidential, only other law
could make information confidential. The new provision clarifies that Chapter 522 can make information
confidential in addition to other law. At this same margin note, we have deleted a provision that ad-
dressed when a court could order a district to withhold information, since this is not a district responsibility.

A current or former employee or board member or a peace officer or security officer may choose whether
to allow public access to PERSONAL INFORMATION, which now includes emergency contact information
in accordance with SB 1638. See page 2. This change is also reflected in the list of information excepted
from public disclosure, beginning on page 5. Rewording at NOTICE TO REQUESTOR, on page 3, is to
better match statutory language.

Beginning on page 3, SB 602 authorizes a district to redact CREDIT CARD, DEBIT CARD, CHARGE
CARD, AND ACCESS DEVICE NUMBERS without first seeking a determination from the attorney gener-
al.
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Except for certain information, such as social security numbers, INFORMATION EXCEPTED FROM
PUBLIC DISCLOSURE, beginning on page 5, is no longer excepted from disclosure after the 75th anni-
versary of the date the district created or received the information.

Several different bills affect the categories of information that are excepted from disclosure to the public,
including the following:

e Onpage9, item 24, SB 602 authorizes a district to redact certain driver’s license or motor vehicle
record information without first seeking a determination from the attorney general. SB 1638 expands
the information covered by this provision to include driver’s license or motor vehicle record informa-
tion from another state or country.

e Onpage 11, item 29, SB 1638 expands the confidential information relating to network security to
include a copy of an identification badge issued to an official or employee of a district.

e On page 12, item 32, HB 2460 adds records of a TRS member or of another retirement system, if the
records are in the custody of a district acting in cooperation with or on behalf of the retirement sys-
tem.

e SB 1 (First Called Session) deleted the category of investment information from the list of information
that is excepted from disclosure. However, a district may still consider Government Code 552.0225 if
a request for investment information is received.

GBAA (LEGAL) INFORMATION ACCESS
REQUESTS FOR INFORMATION

HB 2866 and SB 602 provide information on CALCULATING TIMELINES, on page 8, under the Public
Information Act (PIA):

e SB 602 clarifies that if a district cannot establish an actual date of receipt for a mailed request, the
request is considered to have been received on the third business day after the postmark date.

e HB 2866 provides that if the PIA requires a request, notice, or other document to be submitted or oth-
erwise given to the attorney general within a specified period, the submission will be considered time-
ly if it is submitted through the attorney general’s designated electronic filing system within that pe-
riod. A district may continue to submit information to the attorney general by mail, interagency mail, or
contract carrier. Similarly, the attorney general may electronically transmit a notice, decision, or other
document under the PIA. The transmission will be considered timely if the document is electronically
transmitted by the attorney general within the period specified by statute.

On page 14, if a requestor modifies a request in response to a requirement to pay a deposit or bond, the
MODIFIED REQUEST is considered a separate request and is considered to be received on the date the
district receives the modified request. This change is from SB 602.

At UNPAID AMOUNTS, on page 14, SB 8 (First Called Session) provides that if a district receives a re-
guest from a requestor who, within the preceding 180 days, has accepted but failed to pay a written ite-
mized statement of estimated charges, the district may require the requestor to pay the estimated
charges for the request before fulfilling the request.

GKA (LEGAL) COMMUNITY RELATIONS
CONDUCT ON SCHOOL PREMISES

Under HB 359, a student in grade 6 or below may no longer be charged with a Class C misdemeanor for
DISRUPTION OF CLASSES.
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Other revisions are to better reflect current statutory wording.

GKG (LEGAL) COMMUNITY RELATIONS
SCHOOL VOLUNTEER PROGRAM

We have added an existing statutory provision addressing immunity when a volunteer health-care practi-
tioner conducts a PHYSICAL EXAMINATION or other medical screening to assess the physical health
and fitness of a student for participation in extracurricular activities. Under these circumstances, a health-
care practitioner has immunity provided certain conditions are met, as listed.

A licensed health-care professional who volunteers for the concussion oversight team must have had
training on concussions at the time of appointment to the team. In addition, the professional must take an
approved course on concussions at least once every two years and must submit proof of completion of
the course to the superintendent. If the professional fails to meet these requirements, he or she may not
serve on the concussion oversight team. These new provisions at VOLUNTEER TRAINING — CONCUS-
SION OVERSIGHT TEAM are from HB 2038.

GRA (LEGAL) RELATIONS WITH GOVERNMENTAL ENTITIES
STATE AND LOCAL GOVERNMENTAL AUTHORITIES

We have reorganized the GRA policy series, which previously focused generally on other local govern-
mental authorities. With this update, we have shifted the emphasis of this legally referenced policy to fo-
cus on CPS investigations and taking students into custody. Provisions on other topics, such as notices
to and from law enforcement agencies and sharing information with juvenile service providers, were
moved to GRAA(LEGAL) and GRAC(LEGAL), respectively. See the explanatory notes for those codes,
below.

At this code, text at STUDENTS TAKEN INTO CUSTODY and STUDENTS IN CUSTODY was revised to
better reflect statutory structure and wording.

GRA (EXHIBIT) RELATIONS WITH GOVERNMENTAL ENTITIES
STATE AND LOCAL GOVERNMENTAL AUTHORITIES

To conform with the reorganization of the GRA policy series, this exhibit addressing student offenses that
principals must report to local law enforcement authorities has been moved to GRAA(EXHIBIT). GRAA
now addresses notices to and from law enforcement agencies.

GRAA (LEGAL) STATE AND LOCAL GOVERNMENTAL AUTHORITIES
LAW ENFORCEMENT AGENCIES

This new legally referenced policy focuses on notices to and from law enforcement agencies and disse-
mination of notices from law enforcement agencies to district employees. Much of the material was
moved from GRA(LEGAL) and was revised to better reflect current statutory wording.

At NOTICES TO LAW ENFORCEMENT AGENCIES, moved from GRA(LEGAL), we simplified the text in
the first paragraph to require the principal or designee to notify local law enforcement of relevant acts of

misconduct and moved the detailed information about to whom the principal reports below the list of mis-
conduct. We also added an existing statutory provision requiring the principal or designee to notify each
instructional or support employee of the school who has regular contact with a student whose conduct is
the subject of the notice.
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At NOTICES FROM LAW ENFORCEMENT AGENCIES, we have provided a general outline of the cir-
cumstances when law enforcement agencies are required to give notice to a district.

HB 1907 added detail on the CONTENTS OF THE NOTICE, which must include details of the offense or
conduct.

An existing statutory provision explains that a juvenile justice system representative may provide ELEC-
TRONIC NOTICE instead of oral notice. If so, written notice is not required.

HB 1907 amended provisions requiring notice of a student's ARREST or referral to the juvenile board,
beginning on page 3:

e The ORAL NOTICE must come from the head of the agency or designee instead of the agency.

e The oral notice must be made within 24 hours or before rather than on the next school day, whichever
is earlier.

e The WRITTEN NOTICE must include the facts in the oral notice, the name of the person notified, and
the date and time of the oral notice.

e The superintendent shall, rather than may, consider information in the notice from law enforcement in
determining whether there is a reasonable belief that the student committed a felony.

e Asuperintendent or principal who learns that the law enforcement agency failed to give notice to the
district as required must report the failure to the Commission on Law Enforcement Officer Standards
and Education. See FAILURE TO PROVIDE NOTICE TO DISTRICT.

e Asuperintendent who receives notice must immediately, rather than promptly, notify relevant district
personnel. A superintendent no longer has discretion to notify relevant employees; the superinten-
dent must send notice to relevant staff. A superintendent can delegate this notice requirement. See
NOTICE TO EMPLOYEES.

e If a board learns that the superintendent or principal fails to provide notice of the arrest to employees
as required, the board must report the failure to the State Board for Educator Certification (SBEC).
See FAILURE TO PROVIDE NOTICE TO EMPLOYEES.

HB 1907 also amended provisions requiring notice of a student’'s CONVICTION OR ADJUDICATION, on
page 4:

e The prosecuting attorney must give ORAL NOTICE to the superintendent or designee within 24 hours
or before rather than on the next school day, whichever is earlier.

e Within seven days of giving oral notice, the prosecuting attorney must mail to the district WRITTEN
NOTICE, which must include information about the offense.

¢ Asuperintendent must notify relevant staff within 24 hours of receiving notice or before the next
school day, whichever is earlier. See NOTICE TO EMPLOYEES.

e |If a board learns that the superintendent or principal failed to provide notice of the conviction or adju-
dication to employees as required, the board must report the failure to SBEC. See FAILURE TO
PROVIDE NOTICE TO EMPLOYEES.

At TRANSFER STUDENTS on page 5, we have added existing statutory provisions that require a juvenile
justice agency to notify the superintendent or designee of a district to which a student who was arrested,
referred, convicted, or adjudicated transfers. A superintendent must provide a NOTICE TO EMPLOYEES
in this circumstance.
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GRAA (EXHIBIT) STATE AND LOCAL GOVERNMENTAL AUTHORITIES
LAW ENFORCEMENT AGENCIES

To conform with the reorganization of the GRA policy series, this exhibit addressing student offenses that
principals must report to local law enforcement authorities has been moved unaltered from
GRA(EXHIBIT).

GRAC (LEGAL) STATE AND LOCAL GOVERNMENTAL AUTHORITIES
JUVENILE SERVICE PROVIDERS

This new legally referenced policy focuses on information sharing between juvenile service providers. To
ensure that districts are aware of their obligations under FERPA, we have repeated from FL the relevant
FERPA PROVISIONS that allow a district to disclose information to juvenile justice authorities under a law
adopted after 1974 that concerns the ability of the juvenile justice system to serve, prior to adjudication,
the student whose records are released.

SB 1106 requires a district to disclose a student’s educational records to a JUVENILE SERVICE PRO-
VIDER, as defined beginning on page 1, as required by the Family Code. Under previous law, sharing of
records was discretionary. As reflected on page 2, DISCLOSURE OF EDUCATIONAL RECORDS is only
required if the student has been taken into custody or referred to a juvenile court for engaging in conduct
that was delinquent or indicated a need for supervision. A district must keep the disclosed information for
seven years.

SB 1106 requires a CERTIFICATION FROM THE REQUESTOR that the information will not be disclosed
except as allowed by law and that the information will be used only to verify the identity of a student and
to provide delinquency prevention or treatment services to the student. Student information released to a
service provider remains confidential. See CONFIDENTIALITY OF INFORMATION on page 3.

To reduce the administrative burden of the information sharing requirements, a district is authorized to
create an INTERNAL PROTOCOL OR MEMORANDUM OF UNDERSTANDING with another juvenile
service provider. See pages 2 and 3.

A juvenile service provider that requests student records must pay a FEE to the district in accordance with
the Public Information Act fee provisions, unless one of the exceptions to the fee provision in the Family
Code is met.
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ON-SITE
INVESTIGATIONS

SPECIAL
ACCREDITATION
INVESTIGATIONS

Note: The following provisions apply beginning with the 2010—
11 school year. For transition provisions relating to in-
terventions and sanctions pending implementation of the
accreditation and accountability system adopted by the
81% Legislature, see Education Code 39.116.

The Commissioner may direct TEA to conduct an on-site investiga-
tion of the District at any time to answer guestions concerning a
program, including special education, required by federal law or for
which the District receives federal funds.

The agency shall give written notice to the Superintendent and the
Board of any impending investigation of the District’s accreditation.
In conducting the investigation, the investigators shall obtain infor-
mation from administrators, teachers, and parents of students
enrolled in the District.

The investigators shall report orally and in writing to the Board and,
as appropriate, to campus administrators and shall make recom-
mendations concerning any necessary improvements or sources of
aid such as regional education service centers. As a result of the
investigation, the Commissioner may change the accreditation sta-
tus of the District, change the accountability rating of the District or
a campus, or withdraw a distinction designation.

Education Code 39.056

The Commissioner shall authorize a special accreditation investi-
gation:

1. When excessive numbers of absences of students eligible to
be tested on state assessment instruments are determined;

2. When excessive numbers of allowable exemptions from the
required state assessment are determined;

3. Inresponse to complaints to the agency of alleged violations
of civil rights or other requirements imposed on the state by
federal law or court order;

4. In response to established compliance reviews of the District’'s
financial accounting practices and state and federal reporting
requirements;

5. When extraordinary numbers of student placements in discip-
linary alternative education programs, other than placements
under Education Code 37.006 and 37.007, are determined;

6. Inresponse to an allegation involving a conflict between
members of the Board or between the Board and the District
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INTERVENTIONS AND
SANCTIONS

DISTRICT-LEVEL

10.

11.

12.

13.

14.

administration if it appears that the conflict involves a violation
of a role or duty of the Board members or the administration
clearly defined by the Education Code. If the agency’s find-
ings indicate the Board has observed a lawfully adopted poli-
cy, the agency may not substitute its judgment for that of the
Board;

When excessive numbers of students in special education
programs are assessed through modified assessment instru-
ments;

In response to an allegation regarding, or an analysis using a
statistical method result indicating, a possible violation of an
assessment instrument security procedure;

When a significant pattern of decreased academic perfor-
mance has developed as a result of the promotion in the pre-
ceding two school years of students who did not perform sa-
tisfactorily on the state assessments;

When excessive numbers of students graduate under the
Minimum High School Program;

When excessive numbers of students eligible to enroll fail to
complete an Algebra Il course or any other course determined
by the Commissioner as distinguishing between students par-
ticipating in the Recommended High School Program from
students patrticipating in the Minimum High School Program;

When resource allocation practices indicate a potential for
significant improvement in resource allocation;

In response to repeated complaints concerning imposition of
excessive paperwork requirements on classroom teachers; or

As the Commissioner otherwise determines necessary.

Education Code 39.057(a)—(c)

Based on the results of a special accreditation investigation, the
Commissioner may take one of the actions listed below, lower the
District’s accreditation status or the District’s or campus’s perfor-
mance rating, or both. Regardless of whether the Commissioner
takes such actions, the Commissioner may impose one of the dis-
trict- or campus-level interventions or sanctions listed at INTER-
VENTIONS AND SANCTIONS. Education Code 39.057(d), (e)

If the District does not satisfy the accreditation criteria, the academ-
ic performance standards, or any financial accountability standard,
the Commissioner shall take any of the following actions to the ex-
tent the Commissioner determines necessary:
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10.
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Issue public notice of the deficiency to the Board;

Order the Board to conduct a hearing to notify the public of
insufficient performance, expected improvements, and poten-
tial interventions and sanctions;

Order the preparation of a student achievement improvement
plan;

Order the President of the Board and Superintendent to ap-
pear at a hearing before the Commissioner or designee to
explain the District’s low performance, lack of improvement,
and plans for improvement;

Arrange an on-site investigation;

Appoint a TEA monitor to participate in and report to TEA on
the activities of the Board and Superintendent;

Appoint a conservator to oversee District operations. The du-
ties and powers of a conservator are set forth at Education
Code 39.111;

Appoint a management team to direct the operations of the
District in areas of insufficient performance, or require the Dis-
trict to obtain certain services under contract with another
person. The duties and powers of a management team are
set forth at Education Code 39.111;

If the District’s status is accredited-warned or accredited-
probation, or if the District fails to satisfy any standard under
Education Code 39.054(e) (student achievement indicators in
relation to state standards and required improvement), ap-
point a board of managers to exercise the powers and duties
of the Board. The duties and powers of a board of managers
are set forth at Education Code 39.112;

If the District has received a status of accredited-warned or
accredited-probation for two consecutive school years, includ-
ing the current school year, has failed to satisfy any standards
under Section 39.054(e) (student achievement indicators in
relation to state standards and required improvement), or has
failed to satisfy financial accountability standards, revoke the
District’s accreditation and:

a. Order closure of the District and annex it to one or more
adjoining districts; or

b. Inthe case of a home-rule school district charter, order
closure of all programs operated under the District’s
charter; or
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CAMPUS-LEVEL

11. If the District has failed to satisfy any student achievement
indicator standard, impose sanctions designed to improve
high school completion rates.

Education Code 39.102(a)

If the District has had a conservator or management team as-
signed for two consecutive school years, the Commissioner may
appoint a board of managers to exercise the powers and duties of
the District’s Board. The majority of the board of managers must
be residents of the District. Education Code 39.102(b)

If a campus’s performance satisfies the standards under Education
Code 39.054(e) (student achievement indicators in relation to state
standards and required improvement) for the current school year,
but would not satisfy the standards for the following school year,
the Commissioner may request that the campus-level committee
revise and submit the portions of the campus improvement plan
that are relevant to those areas for which the campus would not
satisfy performance standards. Education Code 39.105

If a campus’s performance is below any standard under Education
Code 39.054(e) (student achievement indicators in relation to state
standards and required improvement), the Commissioner shall take
actions, to the extent the Commissioner determines necessary, un-
der Education Code Chapter 39, Subchapter F. If the Commis-
sioner determines that a campus subject to interventions or sanc-
tions has implemented substantially similar interventions under
federal accountability requirements, the Commissioner may accept
those measures. Education Code 39.103(a), (c)

In addition, the Commissioner may:

1. Order the President of the Board, Superintendent, and the
campus principal to appear at a hearing before the Commis-
sioner or designee to explain the campus’s low performance,
lack of improvement, and plans for improvement; or

2. Establish a school community partnership team composed of
members of the campus-level planning and decision-making
committee and additional community representatives as de-
termined appropriate by the Commissioner.

Education Code 39.103(b)

CAMPUS The Commissioner shall assign a campus intervention team to a
INTERVENTION campus whose performance is below any standard. [See Educa-
TEAM tion Code 39.113 for composition of campus intervention team.]
The campus intervention team shall:
DATE ISSUED: 10/19/2011 4 0of 8
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1. Conduct an on-site needs assessment, as set forth at Educa-
tion Code 39.106(a)(1) and (b);

2. Recommend appropriate actions relating to any area of insuf-
ficient performance, as set forth at Education Code 39.106(c);

3. Assistin the development of a targeted improvement plan,
and in the execution of the plan as set forth at Education
Code 39.106(d-3);

4.  Assist the campus in submitting the targeted improvement
plan to the Board and the Commissioner for approval, and
presenting the plan in a public hearing; and

5. Assist the Commissioner in monitoring the campus’s progress

in implementing the targeted improvement plan.

Education Code 39.106

After a targeted improvement plan or updated plan is submitted to
the Board, the Board shall:

1.

3.

Conduct a hearing for the purpose of notifying the public of
insufficient performance, expected improvements, and possi-
ble intervention measures and sanctions, and soliciting public
comment on the plan. The Board may conduct one hearing
for one or more campuses.

Post the plan on the District’s Internet Web site before the
hearing; and

Submit the plan to the Commissioner for approval.

Education Code 39.106(d), (e-1)

RECONSTITUTION The Commissioner shall order the reconstitution of a campus that
AND OTHER has been identified as unacceptable for two consecutive school
MEASURES years.

A campus intervention team shall assist the campus in:

1.
2.

3.
4.

Developing an updated targeted improvement plan;

Submitting the plan to the Board for approval and presenting
the plan in a public hearing;

Obtaining approval of the plan from the Commissioner; and

Executing the plan.

Education Code 39.107(a)

The campus shall implement the updated targeted improvement
plan. The Commissioner may appoint a monitor, conservator,
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RETENTION OF
STAFF

RECONSTITUTION
UNSUCCESSFUL

UNACCEPTABLE
AFTER THREE
YEARS

PARENT
REQUEST

management team, or board of managers to ensure and oversee
District-level support to low-performing campuses and the imple-
mentation of the updated targeted plan. Education Code 39.107(c)

The campus intervention team shall decide which educators may
be retained on the campus. A principal who has been employed by
the campus in that capacity during the full period may not be re-
tained at that campus unless the campus intervention team deter-
mines that retention of the principal would be more beneficial to
student achievement and campus stability than removal.

A teacher of a subject assessed by a state assessment may be
retained only if the campus intervention team determines that a
pattern exists of significant academic improvement by students
taught by the teacher. If an educator is not retained, the educator
may be assigned to another position in the District.

Education Code 39.107(b), (b-1)

If the Commissioner determines that the campus is not fully imple-
menting the updated targeted improvement plan or if the students
enrolled at the campus fail to demonstrate substantial improvement
in the areas targeted by the plan, the Commissioner may order re-
purposing, alternative management, or closure of the campus.
Education Code 39.107(d)

If the campus is considered to have an unacceptable performance
rating for three consecutive school years after the campus is re-
constituted, the Commissioner shall order repurposing, alternative
management, or closure. Education Code 39.107(e)

The Commissioner may waive this requirement for not more than
one school year if the Commissioner determines, on the basis of
significant improvement in student performance over the preceding
two school years, the campus is likely to be assigned an accepta-
ble performance rating for the following school year. Education
Code 39.107(e)—(e-1)

The Commissioner shall order the specific action (repurposing, al-
ternative management, or closure) requested by the parents of a
majority of students enrolled at the campus, if the Commissioner is
presented, in the time and manner specified by Commissioner rule,
a written petition signed by the parents. The signature of only one
parent per student is required.

If the Board of the District in which the campus is located presents
a written request that the Commissioner order a specific action (re-
purposing, alternative management, or closure) other than the ac-
tion requested in the parents’ petition and a written explanation of
the basis for the Board’s request, the Commissioner may order the

DATE ISSUED: 10/19/2011 6 of 8

UPDATE 91
AIC(LEGAL)-P

111



Marble Falls ISD
027904

ACCOUNTABILITY
INVESTIGATIONS AND SANCTIONS

REPURPOSING

ALTERNATIVE
MANAGEMENT

DATE ISSUED: 10/19/2011

UPDATE 91
AIC(LEGAL)-P

AIC
(LEGAL)

action requested by the Board. The Board’s request must be pre-
sented to the Commissioner in the time and manner specified by
Commissioner rule.

Education Code 39.107(e-2)—(e-3)

If the Commissioner orders repurposing, the District shall develop
a comprehensive plan for repurposing the campus and submit the
plan to the Board and the Commissioner for approval.

The Commissioner may not approve the repurposing of the cam-
pus unless:

1. All students in the assigned attendance zone are provided
with the opportunity to enroll in and are provided transporta-
tion on request to another campus, unless the Commissioner
grants an exception because there is no other campus in the
District in which the students may enroll;

2. The principal is not retained at the campus, unless the Com-
missioner determines that students enrolled at the campus
have demonstrated significant academic improvement; and

3. Teachers employed at the campus are not retained at the
campus, unless the Commissioner or designee grants an ex-
ception, at the request of the District, for:

a. Ateacher who provides instruction in a subject other
than one for which an assessment instrument is adminis-
tered who demonstrates satisfactory performance; or

b. Ateacher who provides instruction in a subject for which
an assessment is administered if the District demon-
strates that the teacher’s students demonstrated satis-
factory performance or improved academic growth on
that assessment instrument.

If an educator is not retained, the educator may be assigned to
another position in the District.

Education Code 39.107(f)

If the Commissioner orders alternative management, the Commis-
sioner shall solicit proposals from qualified nonprofit entities to as-
sume management of the campus, or may appoint another district
in the boundaries of the same regional education service center to
assume management. If a non-profit entity has not responded to
the Commissioner’s request for proposal, the Commissioner may
solicit proposals from qualified for-profit entities. Education Code
39.107(h)
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NO NAME CHANGE

PROFESSIONAL
SERVICES

COSTS OF
INTERVENTIONS AND
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APPEALS

If the Commissioner determines that the basis for the unsatisfacto-
ry performance of a campus for more than two consecutive school
years is limited to a specific condition that may be remedied with
targeted technical assistance, the Commissioner may require the
District to contract for the appropriate technical assistance. Educa-
tion Code 39.107(i)

The funding for a campus operated by a managing entity must be

not less than the funding of the other campuses in the District on a
per student basis so that the managing entity receives at least the

same funding the campus would otherwise have received. Educa-
tion Code 39.107(0)

In reconstituting, repurposing, or imposing any other intervention or
sanction on a campus, the Commissioner may not require that the
name of a campus be changed. Education Code 39.115

In addition to the other authorized interventions and sanctions, the
Commissioner may order the District or a campus to acquire pro-
fessional services at the expense of the District or campus to ad-
dress the applicable financial, assessment, data quality, program,
performance, or governance deficiency. The Commissioner’s order
may require the District or campus to:

1. Select or be assigned an external auditor, data quality expert,
professional authorized to monitor District assessment in-
strument administration, or curriculum or program expert; or

2. Provide for or participate in the appropriate training of District
staff or Board members, in the case of the District, or campus
staff in the case of a campus.

Education Code 39.109

The costs of providing a monitor, conservator, management team,
campus intervention team, technical assistance team, managing
entity, or service provider shall be paid by the District.

If the District fails or refuses to pay the costs in a timely manner,
the Commissioner may pay the costs using amounts withheld from
any funds to which the District is otherwise entitled, or recover the
costs in the manner provided for recovery of an overallocation of
state funds under Education Code 42.258. Education Code 39.110

The Commissioner shall provide a process for the District to chal-
lenge an academic or financial accountability rating. The District
may not challenge an academic or financial accountability rating in
another proceeding if the District had an opportunity to challenge
the decision under the process provided by the Commissioner.
Education Code 39.151
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy
topics and administrative regulations.

SECTION B: LOCAL GOVERNANCE

BA BOARD LEGAL STATUS

BAA Powers and Duties

BB BOARD MEMBERS

BBA Eligibility/Qualifications

BBB Elections

BBBA Reporting Campaign Funds

BBBB Ethics

BBC Vacancies and Removal From Office

BBD Training and Orientation

BBE Authority

BBF Ethics

BBFA Conflict of Interest Disclosures

BBFB Prohibited Practices

BBG Compensation and Expenses

BBH Conventions, Conferences, and Workshops
BBI Technology Resources and Electronic Communications
BC BOARD MEMBERSHIPS

BD BOARD INTERNAL ORGANIZATION

BDA Officers and Officials

BDAA Duties and Requirements of Board Officers
BDAE Duties and Requirements of Depository
BDAF Selection and Duties of Chief Tax Officials
BDB Internal Committees

BDD Attorney

BDE Consultants

BDF Citizen Advisory Committees

BE BOARD MEETINGS

BEC Closed Meetings

BED Public Participation

BEE News Coverage

BEF Staff Participation

BF BOARD POLICIES

BG BOARD SELF-EVALUATION

Bl ADMINISTRATIVE GOALS AND OBJECTIVES
DATE ISSUED: 10/19/2011 lof2
UPDATE 91

B(LEGAL)-P

114




Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy
topics and administrative regulations.

SECTION B: LOCAL GOVERNANCE

BJ
BJA
BJB
BJC
BJCA
BJCB
BJCC
BJCD
BJCE
BJCF
BJCG

BK
BKA
BKB
BM

BP

BQ
BQA
BQB

BR

SUPERINTENDENT
Qualifications and Duties
Recruitment and Appointment
Contract

Travel

Professional Development

Consulting

Evaluation

Suspension/Termination During Contract
Nonrenewal

Resignation

ADMINISTRATIVE ORGANIZATION
Organization Charts
Line and Staff Relations

ADMINISTRATIVE COUNCILS, CABINETS, AND COMMITTEES
ADMINISTRATIVE REGULATIONS
PLANNING AND DECISION-MAKING PROCESS

District-Level

Campus-Level

REPORTS
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ELIGIBILITY To be eligible to be a candidate for, or elected or appointed to, the
office of Board member, a person must:

1.
2.

Be a United States citizen.

Be 18 years of age or older on the first day of the term to be
filled at the election or on the date of appointment, as appli-
cable.

Have not been determined by a final judgment of a court ex-
ercising probate jurisdiction to be:

a. Totally mentally incapacitated and the person’s mental
capacity has not subsequently been completely restored
by a final judgment of a court exercising probate jurisdic-
tion; or

b. Partially mentally incapacitated without the right to vote
and the person’s guardianship has not been modified to
include the right to vote or the person’s mental capacity
has not been completely restored by a subsequent final
judgment of a court exercising probate jurisdiction.

Have not been finally convicted of a felony from which the
person has not been pardoned or otherwise released from the
resulting disabilities. Atty. Gen. Op. LO 96-114 (1996)

Be a resident of Texas and the District for the period of time
described at CANDIDATE’'S RESIDENCY TERM, below. Tex.
Const. Art. XVI, Sec. 14

Election Code 1.020, 141.001(a); Brown v. Patterson, 609 S.W.2d
287 (Tex. Civ. App.—Dallas 1980, no writ)

QUALIFIED VOTER A person may not be elected Board member of the District unless
the person is a qualified voter. Education Code 11.061(b)

“Qualified voter” means a person who:

1.
2.
3.

DATE ISSUED: 10/19/2011
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Is 18 years of age or older;
Is a United States citizen;

Has not been determined by a final judgment of a court exer-
cising probate jurisdiction to be:

a. Totally mentally incapacitated and the person’s mental
capacity has not subsequently been completely restored
by a final judgment of a court exercising probate jurisdic-
tion; or
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OFFICIAL OATHS

COMPENSATION

CANDIDATE’S
RESIDENCY TERM

PREFILED
CANDIDACY

WRITE-IN
CANDIDACY

APPOINTMENT TO
OFFICE

b. Partially mentally incapacitated without the right to vote
and the person’s guardianship has not been modified to
include the right to vote or the person’s mental capacity
has not been completely restored by a subsequent final
judgment of a court exercising probate jurisdiction;

4. Has not been finally convicted of a felony or, if so convicted:

a. Has fully discharged his or her sentence, including any
term of incarceration, parole, or supervision;

b. Has completed a period of probation ordered by any
court; or

c. Has been pardoned or otherwise released from the re-
sulting disability to vote;

For purposes of determining a qualified voter, a person is not
considered to have been finally convicted of a felony if crimi-
nal proceedings are deferred without an adjudication of guilt.

5. Is aresident of this state; and
6. Is aregistered voter.
Election Code 1.020, 11.002

After each election or appointment, the elected or appointed Board
member shall file the official oath with the Board President. Educa-
tion Code 11.061(a)

Board members serve without compensation. Education Code
11.061(d)

An individual seeking election to the office of Board member by
having his or her name placed on the ballot must have been a res-
ident of the state for 12 months, and a resident of the District for six
months, prior to the last date on which the candidate could file to
be listed on the ballot.

An individual seeking election to the office of Board member by
write-in vote must have been a resident of the state for 12 months,
and a resident of the District for six months, prior to the day of the
election.

An individual appointed to the office of Board member must have
been a resident of the state for 12 months, and a resident of the
District for six months, prior to the day on which the appointment is
made.

Election Code 141.001(a)(5)
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‘RESIDENCE’ DEFINED  “Residence” shall mean domicile, one’s home and fixed place of
habitation to which one intends to return after any temporary ab-
sence; one does not lose one’s residence status by leaving to go to
another place for temporary purposes only. A person does not ac-
quire a residence in a place to which the person has come for tem-
porary purposes only and without the intention of making that place
the person's home. Residence shall be determined in accordance
with the common-law rules, as enunciated by the courts of this
state, except as otherwise provided by the Election Code. Elec-
tion Code 1.015

Note: The issue of whether a candidate has satisfied residency
requirements should be judicially determined. State v.
Fischer, 769 S.W.2d 619 (Tex. App.—Corpus Christi
1989, writ dism’d w.o.j)
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SECTION |

SECTION Il

SECTION 1l

BBB
(LEGAL)

This introductory page outlines the contents of the elections policy.
See the following sections for statutory provisions on:

Elections Generally
Membership and terms
General election date
Joint elections

Method of election
Boundary change notice

Preclearance

N o o~ w0 DRk

Voting rights hotline

Conducting Elections

Election services

Election order and notices

Filing information

Election of unopposed candidate
Ballot

Election judges and clerks
Polling places

Bilingual materials

© ©® N o g > O DN PF

Voting systems

=
©

Early voting

11. Conducting elections

Post-Election Procedures
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SECTION I: ELECTIONS GENERALLY

The Board consists of seven members serving terms of three
years, with elections held annually. The terms of one-third of the
Board members, or as near to one-third as possible, expire each
year. Education Code 11.051(b), 11.059

Board policy shall state the schedule on which specific terms ex-
pire. Education Code 11.059 [See BBB(LOCAL)]

Not later than December 31, 2011, the Board may adopt a resolu-
tion changing the length of the terms of its members. The resolu-
tion must provide for staggered terms of either three or four years
and specify the manner in which the transition from the length of
the former term to the modified term is made. The transition must
begin with the first regular election for Board members that occurs
after January 1, 2012, and a member who serves on that date shall
serve the remainder of that term. Education Code 11.059(e)

Not later than December 31, 2012, if the District elects its Board
members to a term that consists of an odd number of years, the
District may adopt a resolution changing the length of the terms of
its members to an even number of years. The resolution must
specify the manner in which the transition from the length of the
former term to the modified term is made. The transition must be-
gin with the first regular election for members of the governing
body that occurs after January 1, 2013, and a member who serves
on that date shall serve the remainder of that term. Act of the 82nd
Legislative Session, Senate Bill 100, Sec. 52

Election of Board members of the District shall be on the May uni-
form election date. Election Code 41.001

If the Board holds its general election for officers in May, the Board
is authorized to change its general election for officers to the No-
vember uniform election date. The District must take such action
not later than December 31, 2012. If the District changes its elec-
tion date under this provision, it shall adjust the terms of office to
conform to the new election date. Election Code 41.0052(a), (b)

A District Board member election shall be held on the same date
as:

REQUIRED

1. The election for the members of the governing body of a mu-
nicipality located in the District;

2. The general election for state and county officers. The gen-
eral election for state and county officers is the first Tuesday
after the first Monday in November in even-numbered years;
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3. The election for the members of the governing body of a hos-
pital district, if the District:

a. Is wholly or partly located in a county with a population
of less than 40,000 that is adjacent to a county with a
population of more than three million; and

b. Held its election for Board members jointly with the elec-
tion for the members of the governing body of the hos-
pital district before May 2007; or

4. The election for the members of the governing board of a
public junior college district in which the District is wholly or
partly located.

The election shall be held as a joint election under Election Code
Chapter 271 and the voters shall be served by common polling
places consistent with Election Code 271.003(b).

The Board shall adjust the terms of office of its members to con-
form to the new election date if the election date is changed to
comply with Education Code 11.0581 [see ADJUSTMENTS,
above].

Education Code 11.0581; Election Code 41.002

The District may seek to create the position of joint elections ad-
ministrator under Election Code Chapter 31, Subchapter F. Elec-
tion Code 31.152

Election of Board members is by position or place in accordance
with Texas law. The decision to elect Board members by this me-
thod shall not be rescinded. Education Code 11.058

If the District changes its boundaries, it shall not later than the 30th
day after the date the change is adopted:

1. Notify the voter registrar of the county in which the area sub-
ject to the boundary change is located of the adopted boun-
dary change; and

2. Provide the voter registrar with a map of an adopted boundary
change in a format that is compatible with the mapping format
used by the registrar’s office.

Election Code 42.0615

The Board, being subject to the Voting Rights Act of 1965, shall
submit any changes that affect elections to the U.S. Justice De-
partment for preclearance and shall implement such changes un-
less the justice department interposes an objection within 60 days
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after the date of submission. 42 U.S.C. 1973c; 28 CFR 51.6; Gar-
za v. Gates, 482 F. Supp. 1211 (D.C. Tex. 1980)

A notice of voter’s rights, in the form prescribed by the secretary of
state and including information required by the secretary of state,
shall be publicized as provided by the secretary of state. The no-
tice shall, in part, inform voters of the telephone number and pur-
pose of the secretary of state’s toll-free hotline for reporting existing
or potential abuse of voting rights. Election Code 31.0055, 62.0115

SECTION II: CONDUCTING ELECTIONS

If requested to do so by the District, a county elections administra-
tor shall enter into a contract to furnish election services, as set
forth at Election Code Chapter 31, Subchapter D. A county elec-
tions administrator is not required to enter into a contract to furnish
elections services for an election held on the second Saturday in
May in an even-numbered year. Election Code 31.093, 41.001(d)

A call for an election shall be made not later than the 71st day be-
fore election day, except that for an election to be held on the date
of the general election for state and county officers (the November
uniform election date of even-numbered years), the election shall
be called not later than the 78th day before the election day. The
Board shall order the election. Election Code 3.004—.005

Each election order must state the date of the election, the offices
or measures to be voted on, the location of the main early voting
polling place, the dates and hours for early voting, the dates and
hours of any Saturday and Sunday early voting, and the early vot-
ing clerk’s official mailing address. The Board shall retain the elec-
tion order for at least 22 months after election day. Election Code
3.006, .008, 66.058(a), 83.010, 85.004, .007

Failure to order a general election does not affect the validity of the
election. Election Code 3.007

Notice of the election shall state:

CONTENTS 1.  The nature and date of the election;

2. The location of each polling place;

3. The hours the polls will be open; and

4. For early voting:

a. The location of the main early voting place, as deter-
mined under Election Code 85.002;
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b. The dates and hours for early voting, including the dates
and hours of any Saturday and Sunday early voting; and

c. The early voting clerk’s official mailing address.
Election Code 4.004(a), 83.010, 85.004, .007

The notice of a special election must also state each office to be
filled or the proposition stating each measure to be voted on. Elec-
tion Code 4.004(b)

Notice of the election shall be published at least once, not earlier
than the 30th day or later than the tenth day before election day, in
a newspaper published within the District’s boundaries or in a
newspaper of general circulation in the District if none is published
within the District’'s boundaries. The Board shall retain a copy of
the published notice that contains the name of the newspaper and
the date of publication. The Board shall preserve that copy for at
least six months after election day. Election Code 4.003(a)(1), (c),
.005(a), 66.058(a)(2)

In addition to the notice described above, the District shall, not later
than the 21st day before election day, post a copy of the notice on
the bulletin board used for posting notices of the meetings of the
Board. The notice must remain posted continuously through elec-
tion day. The notice must include the location of each polling
place. The person posting the notice shall make a record at the
time of posting stating the date and place of posting. The person
shall sign the record and deliver it to the Board after the last post-
ing is made. Election Code 4.003(b), .005(b)

The Board shall also deliver notice of the election to the county
clerk and voter registrar of each county in which the District is lo-
cated not later than the 60th day before election day. Election
Code 4.008(a)

Not later than the 15th day before election day or the seventh day
after the date the election is ordered, whichever is later, the Board
shall deliver to the presiding judge of each election precinct in
which the election is to be held in the District a written notice of:

1. The nature and date of the election;

2. The location of the polling place for the precinct served by the
judge;

3. The hours that the polls will be open;

4. The judge’s duty to hold the election in the precinct specified
by the notice; and
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5.  The maximum number of clerks that the judge may appoint
for the election.

Election Code 4.007

Failure to give naotice of a general election does not affect the valid-
ity of the election. Election Code 4.006

The District shall post notice of the dates of the filing period in a
public place in a building where applications are filed not later than
the 30th day before the last day on which a candidate may file an
application for a place on the ballot. This requirement does not
apply to an office to be filled at the general election for state and
county officers (the November uniform election date of even-
numbered years). Election Code 141.040

An application for a place on the ballot may not be filed earlier than
the 30th day before the date of the filing deadline.

An application must be filed not later than 5:00 p.m. of:

1. The 78th day before election day, if the election is to be held
on the date of the general election for state and county offic-
ers (the November uniform election date of even-numbered
years); or

2. The 71st day before election day, if the election is to be held
on any other uniform election date.

Education Code 11.055(a), (c); Election Code 144.005

An application for a place on a special election ballot may not be
filed before the election is ordered.

An application must be filed not later than:

1. 5:00 p.m. of the 62nd day before election day if election day is
on or after the 70th day after the election is ordered;

2. 5:00 p.m. of the 31st day before election day, if election day is
on or after the 36th day and before the 70th day after the date
the election is ordered; or

3. 5:00 p.m. of a day fixed by the District, which day must be not
earlier than the fifth day after the date the election is ordered
and not later than the 20th day before election day, if election
day is before the 36th day after the date the election is or-

dered.
EXCEPTION For a special election to be held on the date of the general election
for state and county officers (the November uniform election date
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of even-numbered years), the day of the filing deadline is the 75th
day before election day.

Election Code 201.054(a), (d), (f)

A declaration of write-in candidacy must be filed no later than 5:00
p.m. of:

1. The 74th day before election day, if the election is to be held
on the date of the general election for state and county offic-
ers (the November uniform election date of even-numbered
years); or

2. The 71st day before election day, if the election is to be held
on any other uniform election date.

Education Code 11.056(b); Election Code 146.054

The application shall include all statutorily required information, in-
cluding that found at Election Code 141.031 and 141.039, such as
an oath and a statement that the candidate is aware of the nepot-
ism law [see BBBB]. Election Code 31.0021, 141.031, .039

The Board may declare each unopposed candidate elected to of-
fice if each candidate for an office that is to appear on the ballot is
unopposed.

For purposes of determining whether all offices on a ballot are un-
opposed, a special election of the District is considered to be a
separate election with a separate ballot from:

1. Ageneral election for officers of the District held at the same
time as the special election; or

2. Another special election of the District held at the same time
as the special election.

Election Code 2.051

The Board may declare each unopposed candidate elected to the
office upon receipt of certification from the authority responsible for
having the official ballot prepared. The certification must state that
if the election were held, only the votes cast for that candidate in
the election for that office may be counted. If the Board makes
such a declaration, the election is not held. Election Code 2.052,
.053(a), (b)

If no election is to be held by the District on election day, a copy of
the order shall be posted on election day at each polling place
used or that would have been used in the election.
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If a Board member election has been canceled but a separate elec-
tion is to be held by the District on election day, the ballots used at
the separate election shall include the offices and names of the
candidates declared elected. The offices and names of unopposed
candidates shall be listed separately, after the measures or con-
tested races in the separate election, under the heading “Unop-
posed Candidates Declared Elected.” The candidates shall be
grouped in the same relative order prescribed for the ballot gener-
ally. No votes are cast in connection with the unopposed candi-
dates.

Election Code 2.053(a), (c)

The ballot shall be printed in the form required by law. Election
Code 52.061-.064, .069, .093—-.094; Education Code 11.058(Q)

Except as otherwise provided by law, for an election at which the
names of more than one candidate for the same office are to ap-
pear on the ballot in an independent column or are to appear on a
general or special election ballot that does not contain a party no-
minee, the order of the candidates’ names shall be determined by
a drawing consistent with the requirements of Election Code
52.094. Election Code 52.094

The Board shall appoint election judges and set the maximum
number of election clerks. The judges and clerks shall be selected
and serve in accordance with Election Code Chapter 32. Election
Code Chapter 32

The nepotism prohibitions [see DBE] do not apply to appointment
of an election clerk under Election Code 32.031 if the clerk is not
related in the first degree by consanguinity or affinity to an elected
official of the District. Gov't Code 573.061(8)

The Board shall designate polling places. Each polling place shall
be accessible to and usable by the elderly and physically handi-
capped. Election Code 43.004, .034

If the District holds an election on the November uniform election
date, the District shall follow procedures from the secretary of state
and designate as the polling places for the election the regular
county polling places in the county election precincts that contain
territory from the District. Election Code 42.002(a)(5), .0621,
43.004(b)

A person other than an election officer commits an offense if the

PROHIBITED person posts a sign, card, poster, or similar material at a polling
place, including the area within 100 feet of an outside door through
which a voter may enter the building in which the polling place is
located. Election Code 62.013(b)
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A person may not use a wireless communication device or any
mechanical or electronic means of recording images or sound with-
in 100 feet of a voting station.

The prohibition does not apply to:
1. An election officer in conducting the officer’s official duties;

2. The use of election equipment necessary for the conduct of
the election; or

3. Aperson who is employed at the location in which a polling
place is located, while the person is acting in the course of the
person’s employment.

Election Code 61.013

Bilingual election materials shall be used in each election precinct
situated wholly or partly in a county in which five percent or more of
the inhabitants are persons of Spanish origin or descent according
to the most recent federal decennial census that may be officially
recognized or acted upon by the state or political subdivisions.
Election Code 272.002

An election precinct may apply for an exemption from the require-
ment to provide election materials in Spanish if official census in-
formation or other information indicates that persons of Spanish
origin or descent comprise less than five percent of the precinct’s
inhabitants. Election Code 272.003

If the director of the census determines that the District must pro-
vide election materials in a language other than English or Span-
ish, the District shall provide election materials in that language in
the same manner in which the District would be required to provide
materials in Spanish, to the extent practicable. Election Code
272.011; 42 U.S.C. 1973aa-1a

A voting system shall be selected and utilized in accordance with
Election Code Title 8. Election Code Title 8

A voting system may not be used in an election if the system uses
mechanical voting machines or a punch-card ballot or similar form
of tabulating card. Election Code 122.001(d)

VOTERS WITH Each polling place in an election of the District must provide at
DISABILITIES least one voting station that complies with Section 504 of the fed-
ACCESSIBLE eral Rehabilitation Act of 1973 (29 U.S.C. Section 794) and its sub-
VOTING sequent amendments, Title Il of the federal Americans with Disabili-
STATIONS ties Act (42 U.S.C. Section 12131 et seq.) and its subsequent
amendments, and the requirements for accessibility under 42
U.S.C. Section 15481(a)(3) and its subsequent amendments, and
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that provides a practical and effective means for voters with physi-
cal disabilities to cast a secret ballot. Election Code 61.012(a)
ELECTRONIC Upon providing the notice detailed in Election Code 61.013(d), the
VOTING District is not required to meet the requirements for accessibility
SYSTEMS under 42 U.S.C. Section 15481(a)(3) and its subsequent amend-
EXCEPTIONS ments if the District’s election is not held jointly with another elec-

tion in which a federal office appears on the ballot and if the District
is located in a county:

1.
2.

DATE ISSUED: 10/19/2011
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With a population of less than 2,000;

With a population of 2,000 or more but less than 5,000, and
the District provides at least one voting station that meets the
requirements for accessibility under 42 U.S.C. Section
15481(a)(3) on election day;

With a population of 5,000 or more but less than 10,000, and
the District provides at least one voting station that meets the
requirements for accessibility under 42 U.S.C. Section
15481(a)(3) on election day and during the period for early
voting by personal appearance;

With a population of 10,000 or more but less than 20,000, and
the District:

a. Makes a showing in the manner provided by Election
Code 61.103(c) that compliance with Section
61.012(a)(1)(C) constitutes an undue burden on the
county;

b. Provides at least one voting station that meets the re-
qguirements for accessibility under 42 U.S.C. Section
15481(a)(3) on election day and during the period for
early voting by personal appearance; and

c. Provides a mobile voting station that meets the require-
ments for accessibility under 42 U.S.C. Section
15481(a)(3) that during the period for early voting by
personal appearance is deployed at least once at each
polling place used for early voting by personal appear-
ance.

For purposes of the above requirement, a district located in
more than one county may choose:

a. To be considered located in the county that contains the
greatest number of registered voters of the District; or
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b. For each portion of the District located in a different
county, to be considered a separate political subdivision.

Election Code 61.013

The District may use more than one type of voting system in a sin-
gle polling place in order to provide a person with physical disabili-
ties with a method of casting a secret ballot. 1 TAC 81.55 [See
GA]

If no private vendor supports the District’s voting system, the Dis-
trict must give notice to the secretary of state within 24 hours of a
malfunction of the District’s voting system software or equipment in
an election. The notice may be verbal or in writing. 1 TAC 81.64

The Board shall provide for early voting in Board elections by per-
sonal appearance at an early voting polling place and by mail in
accordance with Election Code Title 7. Election Code 81.001

Elections shall be conducted in accordance with Election Code
Title 6. Election Code Title 6

SECTION llI: POST-ELECTION PROCEDURES

To be elected to a public office, a candidate must receive a plurality
of votes, more votes than any other candidate, except as otherwise
provided by law. Election Code 2.001

The candidate receiving the highest number of votes for each re-
spective position voted on is entitled to serve as Board member.
Education Code 11.057(a)

The Board may provide by resolution, not later than the 180th day
before the date of an election, that a candidate must receive a ma-
jority of the votes cast for a position to be elected.

The resolution is effective until rescinded by a subsequent resolu-
tion adopted not later than the 180th day before the date of the first
election to which the rescission applies.

Education Code 11.057(c)

If no candidate for a particular office receives the vote necessary to
be elected in an election requiring a majority vote, a runoff election
for that office is required. Election Code 2.021 et seq.

A write-in vote may not be counted for a person who has not filed a
declaration of write-in candidacy with the Secretary of the Board in
the manner provided for write-in candidates in a general election
for state and county officers. To the extent practicable and in ac-
cordance with rules adopted by the secretary of state, Election
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Code Chapter 146, Subchapter B, shall govern write-in voting in
Board member elections. Education Code 11.056

In accordance with Election Code 2.002, if two or more candidates
for the same office tie for the number of votes required to be
elected, a second election to fill the office shall be held, unless the
candidates agree to cast lots, one candidate withdraws, or an au-
tomatic recount resolves the tie. Election Code 2.002

Except as provided below, the Board shall canvass the returns at
the time set by the presiding officer not earlier than the eighth day
or later than the 11th day after election day.

For an election held on the uniform election date in May, the local
canvass must occur not later than the 11th day after election day
and not earlier than the later of:

1. The third day after election day;

2. The date on which the early voting ballot board has verified
and counted all provisional ballots, if a provisional ballot has
been cast in the election; or

3. The date on which all timely received ballots cast from ad-
dresses outside of the United States are counted, if a ballot to
be voted by mail in the election was provided to a person out-
side of the United States.

Two members of the Board constitute a quorum for purposes of
canvassing an election.

Election Code 67.003, .004(a)

After the completion of a canvass, the presiding officer shall pre-

ELECTION pare a certificate of election for each candidate who is elected to
an office for which the official result is determined by that authori-
ty’s canvass. A certificate of election must contain:

1. The candidate’s name;

2. The office to which the candidate is elected:;

3. Astatement of election to an unexpired term, if applicable;

4. The date of the election;

5. The signature of the officer preparing the certificate; and

6. Any seal used by the officer preparing the certificate to au-
thenticate documents that the officer executes or certifies.

The authority preparing a certificate of election shall promptly de-

liver it to the person for whom it is prepared, subject to the submis-

sion of a recount petition.
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A recount petition shall delay the issuance of a certificate of elec-
tion and qualification for the office involved in the recount pending
completion of the recount. A candidate may not qualify for an office
involved in a recount before completion of the recount. A candi-
date who has received a certificate of election and qualified for an
office before the submission of a recount petition shall not be af-
fected by the recount petition.

A certificate of election may not be issued to a person who has
been declared ineligible to be elected to the office.

The presiding officer of the canvass shall also prepare a report of
the precinct results as contained in the election register and shall
deliver the report to the secretary of state as required by law.

Election Code 67.016, .017, 212.0331

A certificate of election shall be issued to each unopposed candi-
date in the same manner and at the same time as provided for a

candidate elected at the election. The candidate must qualify for

the office in the same manner as provided for a candidate elected
at the election. Election Code 2.053(c)

Newly elected and appointed Board members, before taking the
oath or affirmation of office and entering upon the duties of office,
shall sign the required officer’s statement. The statement shall be
retained with the official records of the office. Tex. Const. Art. XVI,
Sec. 1(b) [See BBB(EXHIBIT)]

After the officer’s statement has been signed and certificates of

election have been issued, but before entering upon the duties of
the office, the Board member shall take the oath or affirmation of
office and shall file it with the President of the Board. Tex. Const.
Art. XVI, Sec. 1(a); Education Code 11.061 [See BBB(EXHIBIT)]

The oath may be administered and a certificate of the fact given by
the individuals listed at Government Code 602.002, including:

1. Ajudge, retired judge, or clerk of a municipal court.

2. Ajudge, retired judge, senior judge, clerk, or commissioner of
a court of record.

A notary public.
A justice of the peace or clerk of a justice court.

The secretary of state or a former secretary of state.

o g > w

The speaker of the house of representatives or a former
speaker of the house of representatives.
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7. The lieutenant governor or a former lieutenant governor.
8.  The governor or a former governor.
9. Alegislator or retired legislator.
10. The attorney general or a former attorney general.
Gov't Code 602.002
14 of 14
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RESTRICTIONS ON “Public servant” shall mean a person elected, selected, appointed,
PUBLIC SERVANTS — employed, or otherwise designated as one of the following, even if
PENAL CODE the person has not yet qualified for office or assumed his or her
duties:
1. An officer, employee, or agent of government; or

2.

A candidate for nomination or election to public office.

Penal Code 1.07(a)(41)(A), (E)

Prohibited activities are covered by, but are not limited to, the fol-
lowing:

BRIBERY 1.

ILLEGAL GIFTS 2.

DATE ISSUED: 10/19/2011
UPDATE 91
BBFB(LEGAL)-P

A public servant shall not intentionally or knowingly offer, con-
fer, agree to confer on another, solicit, accept, or agree to ac-
cept a benefit:

a. As consideration for the public servant’s decision, opi-
nion, recommendation, vote, or other exercise of discre-
tion as a public servant.

b. As consideration for a violation of a duty imposed on the
public servant by law.

c. Thatis a political contribution as defined by Title 15 of
the Election Code or an expenditure made and reported
as a lobbying expense in accordance with Government
Code, Chapter 305, if the benefit was offered, conferred,
solicited, accepted, or agreed to pursuant to an express
agreement to take or withhold a specific exercise of offi-
cial discretion, if such exercise of official discretion
would not have been taken or withheld but for the bene-
fit.

“Benefit” means anything reasonably regarded as pecu-
niary gain or pecuniary advantage, including benefit to
any other person in whose welfare the beneficiary has a
direct and substantial interest.

Penal Code 36.01(3), .02

A public servant who exercises discretion in connection with
contracts, purchases, payments, claims, or other pecuniary
transactions shall not solicit, accept, or agree to accept any
benefit from a person the public servant knows is interested in
or likely to become interested in any such transactions of the
District. Penal Code 1.07(41)(A), (E), 36.08(d)

A public servant who receives an unsolicited benefit that the
public servant is prohibited from accepting under this section
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may donate the benefit to a governmental entity that has the
authority to accept the gift or may donate the benefit to a rec-
ognized tax exempt charitable organization formed for educa-
tional, religious, or scientific purposes. Penal Code 36.08(i)

“lllegal gifts to public servants” does not apply to:

a.

A fee prescribed by law to be received by a public ser-
vant or any other benefit to which the public servant is
lawfully entitled or for which he or she gives legitimate
consideration in a capacity other than as a public ser-
vant;

A gift or other benefit conferred on account of kinship or
a personal, professional, or business relationship inde-
pendent of the official status of the recipient;

A benefit to a public servant required to file a statement
under Chapter 572, Government Code, or a report un-

der Title 15, Election Code, that is derived from a func-
tion in honor or appreciation of the recipient if:

(1) The benefit and the source of any benefit in excess
of $50 is reported in the statement; and

(2) The benefit is used solely to defray the expenses
that accrue in the performance of duties or activities
in connection with the office which are nonreim-
bursable by the state or political subdivision;

A political contribution as defined by Title 15, Election
Code;

An item with a value of less than $50, excluding cash or
a negotiable instrument as described by Business and
Commerce Code 3.104;

An item issued by a governmental entity that allows the
use of property or facilities owned, leased, or operated
by the governmental entity; or

Food, lodging, transportation, or entertainment accepted
as a guest and, if the donee is required by law to report
those items, reported by the donee in accordance with
that law.

Penal Code 36.10

A public servant commits a class A misdemeanor offense if he
or she solicits, accepts, or agrees to accept an honorarium in
consideration for services that the public servant would not
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have been requested to provide but for his or her official posi-
tion or duties. However, a public servant is not prohibited
from accepting transportation and lodging expenses or meals
in connection with a conference or similar event in which he
or she renders services, such as addressing an audience or
engaging in a seminatr, to the extent those services are more
than merely perfunctory. Penal Code 36.07

A public servant shall not, with intent to obtain a benefit or
with intent to harm or defraud another, intentionally or kno-
wingly violate a law relating to the office or misuse District
property, services, personnel, or any other thing of value, be-
longing to the District, that has come into his or her custody
by virtue of his or her office or employment. Penal Code
39.02(a)

“Law relating to the office” means a law that specifically ap-
plies to a person acting in the capacity of a public servant and
that directly or indirectly imposes a duty on the public servant
or governs the conduct of the public servant. Penal Code
39.01(2)

“Misuse” means to deal with property contrary to:

a. An agreement under which the public servant holds the
property;

b. A contract of employment or oath of office of a public
servant;

c. Alaw, including provisions of the General Appropriations
Act specifically relating to government property, that
prescribes the manner of custody or disposition of the
property; or

d. Alimited purpose for which the property is delivered or
received.

Penal Code 39.01(2)

Except as provided by law, a public official may not appoint a
person to a position that is to be directly or indirectly compen-
sated from public funds or fees of office if:

a. The person is related to the public official by blood (con-
sanguinity) within the third degree or by marriage (affini-
ty) within the second degree; or

b. The public official holds the appointment or confirmation
authority as a member of a local board and the person is
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related to another member of the board by blood or mar-
riage within a prohibited degree.

Gov'’t Code 573.002, .041; Atty. Gen. Op. JC-184 (2000) [See
DBE]

“Public official” shall mean:

a. An officer of this state or of a district, county, municipali-
ty, precinct, school district, or other political subdivision
of this state; or

b. An officer or member of a board of this state or of a dis-
trict, county, municipality, school district, or other political
subdivision of this state.

Gov't Code 573.001(3)

The nepotism law governs the hiring of an individual, whether
the individual is hired as an employee or an independent con-
tractor. Atty. Gen. Op. DM-76 (1992)

A public official may not approve an account or draw or au-
thorize the drawing of a warrant or order to pay the compen-
sation of an ineligible individual if the official knows the indi-
vidual is ineligible. Gov'’t Code 573.083

In a district located wholly in, or whose largest part is located
in, a county with a population of 35,000 or more, if, under the
District’'s employment policy [see DC], the Board delegates to
the Superintendent the final authority to select District per-
sonnel:

a. The Superintendent is a public official for the purposes
of the nepotism prohibitions only with respect to a deci-
sion made under that delegation of authority; and

b. Each member of the Board remains subject to the ne-
potism prohibitions with respect to all District em-
ployees.

For purposes of this provision, a person hired by the District
before September 1, 2007, is considered to have been in con-
tinuous employment [see DBE] and is not prohibited from
continuing employment with the District subject to the absten-
tion requirements.

Education Code 11.1513(f)—(h)
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In a district located wholly in, or whose largest part is located
in, a county with a population of less than 35,000:

a. A member of a board that has delegated to the Superin-
tendent final authority for personnel selection is not sub-
ject to the nepotism provisions to the extent of such del-
egation. Atty. Gen. Op. GA-123 (2003)

b.  Nevertheless, a Board member may remain the relevant
public official for nepotism purposes concerning some
employment decisions, such as renewal. Atty. Gen. Op.
GA-177 (2004)

A Board member of the District may not accept employment
with the District until the first anniversary of the date the
Board member’s membership on the Board ends. Education
Code 11.063

One person may not occupy two legally incompatible offices.
Offices are legally incompatible when the faithful and inde-
pendent exercise of one would necessarily interfere with the
faithful and independent exercise of the other. A person may
not serve in one branch of government while exercising any
powers properly attached to either of the other branches of
government. Texas Constitution, Art. Il, Sec. 1; State v. Mar-
tin, 51 S.W.2d 815 (Tex. Civ. App. 1932); Thomas v. Aberna-
thy County Line Indep. Sch. Dist., 290 S.W. 152 (Tex. Comm.
App. 1927); Turner v. Trinity Indep. Sch. Dist., 700 S.W.2d 1
(Tex. Ct. App. 1983); Atty. Gen. Op. JM-634 (1987)

A Board member who is a stockholder, officer, director, or
employee of a bank that has bid or submitted a proposal to
become a depository for the District shall not vote on the
awarding of a depository contract to said bank. Education
Code 45.204(b)

A Board member commits a class B misdemeanor offense if
the Board member receives any commission or rebate on any
instructional materials or technological equipment used in the
schools with which the Board member is associated. Educa-
tion Code 31.152(a)

A Board member commits a class B misdemeanor offense if
the Board member accepts a gift, favor, or service that:

a. Is given to the Board member or the Board member’s
school;
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b. Might reasonably tend to influence the Board member in
the selection of instructional materials or technological
equipment; and
c. Could not be lawfully purchased with state instructional
materials funds.
“Gift, favor, or service” does not include staff development, in-
service, or teacher training; or ancillary materials, such as
maps or worksheets, that convey information to the student or
otherwise contribute to the learning process.
Education Code 31.152(b)—(d)
INSTRUCTIONAL 11. A Board member commits a Class C misdemeanor offense if
MATERIALS the Board member knowingly violates any law providing for
VIOLATIONS— the purchase or distribution of free instructional materials for
PURCHASE AND the public schools. Education Code 31.153
DISTRIBUTION
DATE ISSUED: 10/19/2011 6 of 6
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The Superintendent may leave the employment of the District at
the end of a school year without penalty by filing a written resigna-
tion with the Board. The resignation must be addressed to the
Board and filed not later than the 45th day before the first day of
instruction of the following school year.

The Superintendent may resign, with the consent of the Board, at
any other time.

Education Code 21.212(e)

If the Board chooses to amend the Superintendent’s term contract
on the basis of a financial exigency declared under Education
Code 44.011 [see CEA], the Superintendent may resign without
penalty by providing reasonable notice to the Board. The Superin-
tendent may continue employment for the notice period under the
prior contract. Education Code 21.212(f)
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The Board shall adopt a policy to establish a District- and campus-
level planning and decision-making process that will involve the
professional staff of the District, parents of students enrolled in the
District, business representatives, and community members in es-
tablishing and reviewing the District’s and campuses’ educational
plans, goals, performance objectives, and major classroom instruc-
tional programs. Education Code 11.251(b)

The planning and decision-making requirements do not:

1. Prohibit the Board from conducting meetings with teachers or
groups of teachers other than the District-level committee
meetings.

2. Prohibit the Board from establishing policies providing ave-
nues for input from others, including students or paraprofes-
sional staff, in District- or campus-level planning and decision
making.

3. Limit or affect the power of the Board to govern the public
schools.

4. Create a new cause of action or require collective bargaining.
Education Code 11.251(g), .252(e)

At least every two years, the District shall evaluate the effective-
ness of the District’s decision-making and planning policies, proce-
dures, and staff development activities related to District- and cam-
pus-level decision making and planning to ensure that they are
effectively structured to positively impact student performance.
Education Code 11.252(d)

The Board shall ensure that an administrative procedure is pro-
vided to clearly define the respective roles and responsibilities of
the Superintendent, central office staff, principals, teachers, Dis-
trict-level committee members, and campus-level committee mem-
bers in the areas of planning, budgeting, curriculum, staffing pat-
terns, staff development, and school organization.

The Board shall ensure that the District-level planning and deci-
sion-making committee will be actively involved in establishing the
administrative procedure that defines the respective roles and re-
sponsibilities pertaining to planning and decision making at the Dis-
trict and campus levels.

Education Code 11.251(d)

The District policy must provide that all pertinent federal planning
requirements are addressed through the District- and campus-level
planning process. Education Code 11.251(f)
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REQUIRED PLANS The Board shall ensure that a District improvement plan and im-

provement plans for each campus are developed, reviewed, and
revised annually for the purpose of improving the performance of
all students. The Board shall annually approve District and cam-
pus performance objectives and shall ensure that the District and
campus plans:

1. Are mutually supportive to accomplish the identified objec-
tives; and

2. At a minimum, support the state goals and objectives under
Education Code Chapter 4.

Education Code 11.251(a)

SHARED SERVICES  Adistrict participating in a shared services arrangement for discip-

ARRANGEMENT linary alternative education program (DAEP) services shall ensure
FOR DAEP that the District improvement plan and each campus-level plan in-
SERVICES clude the performance of the DAEP student group for the District.

The identified objectives for the improvement plans shall include:

1. Student groups served, including overrepresentation of stu-
dents from economically disadvantaged families, with ethnic
and racial representations, and with a disability who receive
special education and limited English proficiency services;

2. Attendance rates;

3 Pre- and post-assessment results;
4. Dropout rates;

5 Graduation rates; and

6. Recidivism rates.

19 TAC 103.1201(b)

DISTRICT The District shall have a District improvement plan that is devel-
IMPROVEMENT oped, evaluated, and revised annually, in accordance with District
PLAN policy, by the Superintendent with the assistance of the District-

level committee. The purpose of the District improvement plan is
to guide District and campus staff in the improvement of student
performance for all student groups, including students in special
education programs under Education Code Chapter 29, Subchap-
ter A, in order to attain state standards in respect to the student
achievement indicators. Education Code 11.252(a) [See AlA]

The District improvement plan must include provisions for:

1. A comprehensive needs assessment addressing performance
on the student achievement indicators, and other appropriate
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measures of performance, that are disaggregated by all stu-
dent groups served by the District, including categories of

ethnicity, socioeconomic status, sex, and populations served
by special programs, including students in special education
programs under Education Code Chapter 29, Subchapter A.

Measurable District performance objectives for all appropriate
student achievement indicators for all student populations, in-
cluding students in special education programs under Educa-
tion Code Chapter 29, Subchapter A, and other measures of
student performance that may be identified through the com-
prehensive needs assessment.

Strategies for improvement of student performance that in-
clude:

a. Instructional methods for addressing the needs of stu-
dent groups not achieving their full potential.

b. Methods for addressing the needs of students for special
programs, such as suicide prevention; conflict resolution;
violence prevention; or dyslexia treatment programs.

c. Dropout reduction.

d. Integration of technology in instructional and administra-
tive programs.

e. Discipline management.
f.  Staff development for professional staff of the District.

g. Career education to assist students in developing the
knowledge, skills, and competencies necessary for a
broad range of career opportunities.

h. Accelerated education.

Strategies for providing to middle school, junior high school,
and high school students, those students’ teachers and coun-
selors, and those students’ parents information about:

a. Higher education admissions and financial aid opportuni-
ties.

b. The TEXAS grant program and the Teach for Texas
grant program.

c. The need for students to make informed curriculum
choices to be prepared for success beyond high school.
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d. Sources of information on higher education admissions
and financial aid.

Resources needed to implement identified strategies.

Staff responsible for ensuring the accomplishment of each
strategy.

Time lines for ongoing monitoring of the implementation of
each improvement strategy.

Formative evaluation criteria for determining periodically
whether strategies are resulting in intended improvement of
student performance.

Education Code 11.252(a)

9.

10.

11.

DATE ISSUED: 10/19/2011
UPDATE 91
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A discipline management program providing for prevention of
and education concerning unwanted physical or verbal ag-
gression, sexual harassment, and other forms of bullying in
schools, on school grounds, and in school vehicles. Educa-
tion Code 37.083(a)

A dating violence policy that must:

a. Include a definition of dating violence that includes the
intentional use of physical, sexual, verbal, or emotional
abuse by a person to harm, threaten, intimidate, or con-
trol another person in a dating relationship, as defined by
Family Code 71.0021; and

b. Address safety planning, enforcement of protective or-
ders, school-based alternatives to protective orders,
training for teachers and administrators, counseling for
affected students, and awareness education for students
and parents.

Education Code 37.0831 [See FFH]

A policy addressing sexual abuse and other maltreatment of
children that must include:

a. Methods for increasing staff, student, and parent aware-
ness of issues regarding sexual abuse and other mal-
treatment of children, including prevention techniques
and knowledge of likely warning signs indicating that a
child may be a victim of sexual abuse or other maltreat-
ment, using resources developed by TEA. These me-
thods must include the staff training described at Educa-
tion Code 38.0041(c) [see DMA];
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b. Actions that a child who is a victim of sexual abuse or
other maltreatment should take to obtain assistance and
intervention; and
c. Available counseling options for students affected by
sexual abuse or other maltreatment.
The policy must be included in any informational handbook
provided to students and parents.
Education Code 38.0041

The District’s plan for the improvement of student performance is

not filed with TEA, but the District must make the plan available to

TEA on request. Education Code 11.252(b)

CAMPUS-LEVEL Each school year, the principal of each school campus, with the

PLAN assistance of the campus-level committee, shall develop, review,
and revise the campus improvement plan. The purpose of the
campus-level plan is to improve student performance for all student
populations, including students in special education programs un-
der Education Code Chapter 29, Subchapter A, with respect to the
student achievement indicators and any other appropriate perfor-
mance measures for special needs populations. Education Code

11.253(c)

Each campus improvement plan must:

1. Assess the academic achievement for each student in the
school using the student achievement indicator system.

2.  Set the campus performance objectives based on the student
achievement indicator system, including objectives for special
needs populations, including students in special education
programs under Education Code Chapter 29, Subchapter A.

3. Identify how the campus goals will be met for each student.

4. Determine the resources needed to implement the plan.

5. Identify staff needed to implement the plan.

6. Set time lines for reaching the goals.

7. Measure progress toward the performance objectives periodi-
cally to ensure that the plan is resulting in academic im-
provement.

8. Provide for a program to encourage parental involvement at
the campus.
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9. Include goals and methods for violence prevention and inter-
vention on campus.

10. If the campus is an elementary, middle, or junior high school,
set goals and objectives for the coordinated health program at
the campus based on:

a. Student fitness assessment data, including any data
from research-based assessments such as the school
health index assessment and planning tool created by
the federal Centers for Disease Control and Prevention;

b. Student academic performance data;

c.  Student attendance rates;

d. The percentage of students who are educationally dis-
advantaged,;

e. The use and success of any method to ensure that stu-
dents participate in moderate to vigorous physical activi-
ty; and

f.  Any other indicator recommended by the local school
health advisory council.

Education Code 11.253(d)
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COMMITTEE The District’s policy and procedures shall establish a District-level
planning and decision-making committee as provided by Education
Code 11.251(b)—(e).

The committee shall include representative professional staff, par-
ents of students enrolled in the District, business representatives,
and community members.

Education Code 11.251(b), .253(a)

PROFESSIONAL The Board shall adopt a procedure, consistent with Education

STAFF Code 21.407(a) [see DGA], for the professional staff to nominate
and elect the professional staff representatives who shall serve on
the District-level committee. If practicable, the committee shall in-
clude at least one professional staff representative with the primary
responsibility for educating students with disabilities.

At least two-thirds of the elected professional staff representatives
must be classroom teachers. The remaining staff representatives
shall include both campus- and District-level professional staff
members.

Education Code 11.251(e)

PARENTS Board policy shall provide procedures for the selection of parents
to the District-level committee.

For purposes of establishing the composition of the committee:

1. Aperson who stands in parental relation to a student is consi-
dered a parent.

2. Aparent who is an employee of the District is not considered
a parent representative on the committee.

3. Aparent is not considered a representative of community
members on the committee.

Education Code 11.251(c), (e)

BUSINESS Board policy shall provide procedures for the selection of commu-
REPRESENTATIVES nity members and business representatives to serve on the Dis-
AND COMMUNITY trict-level committee in a manner that provides for appropriate re-
MEMBERS presentation of the community’s diversity.

The committee must include business representatives without re-
gard to whether a representative resides in the District or whether
the business the person represents is located in the District.

Community members must reside in the District and must be at
least 18 years of age.
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Education Code 11.251(b), (c), (e)

The Board shall establish a procedure under which the District-
level committee holds regular meetings. The Board or designee
shall periodically meet with the District-level committee to review
the committee’s deliberations. Education Code 11.251(b)

The District-level committee shall hold at least one public meeting
per year. The required meeting shall be held after receipt of the
annual District performance report from TEA for the purpose of dis-
cussing the performance of the District and the District perfor-
mance objectives. Education Code 11.252(e)

District policy and procedures must be established to ensure that

systematic communications measures are in place to periodically

obtain broad-based community, parent, and staff input and to pro-
vide information to those persons regarding the recommendations
of the District-level committee. Education Code 11.252(e)

The Superintendent shall regularly consult the District-level com-
mittee in the planning, operation, supervision, and evaluation of the
District educational program. Education Code 11.252(f)

The District-level committee shall assist the Superintendent with
the annual development, evaluation, and revision of the District im-
provement plan. Education Code 11.252(a) [See BQ]

The District-level committee shall analyze information related to
dropout prevention, including:

1. The results of the audit of dropout records;

2. Campus information related to graduation rates, dropout
rates, high school equivalency certificate rates, and the per-
centage of students who remain in high school more than four
years after entering grade 9;

3. The number of students who enter a high school equivalency
certificate program and:

a. Do not complete the program,

b. Complete the program but do not take the high school
equivalency examination, or

c. Complete the program and take the high school equiva-
lency examination but do not obtain a high school equi-
valency certificate;

4. For students enrolled in grades 9 and 10, information related
to academic credit hours earned, retention rates, and place-
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ments in disciplinary alternative education programs and ex-
pulsions under Chapter 37; and
5. The results of an evaluation of each school-based dropout
prevention program in the District.
The District-level committee shall use the information in developing
the District improvement plan.
Education Code 11.255
Note: See BF for information on the committee’s role in re-
guesting waivers.
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The District shall maintain policies and procedures to ensure that
effective planning and site-based decision making occur at each
campus to direct and support the improvement of student perfor-
mance for all students. Education Code 11.253(a)

The District’s policy and procedures shall establish campus-level
planning and decision-making committees as provided by Educa-
tion Code 11.251(b)—(e).

The committees shall include representative professional staff,
parents of students enrolled in the District, business representa-
tives, and community members.

Education Code 11.251(b), .253(b)

The Board shall adopt a procedure, consistent with Education
Code 21.407(a) [see DGA], for the professional staff to nominate
and elect the professional staff representatives who shall serve on
the campus-level committees. If practicable, a committee shall in-
clude at least one professional staff representative with the primary
responsibility for educating students with disabilities.

At least two-thirds of the elected professional staff representatives
must be classroom teachers. The remaining staff representatives
shall include both campus- and District-level professional staff
members.

Education Code 11.251(e)

PARENTS Board policy shall provide procedures for the selection of parents
to the campus-level committees.
For purposes of establishing the composition of committees:
1. Aperson who stands in parental relation to a student is consi-
dered a parent.
2. Aparent who is an employee of the District is not considered
a parent representative on the committee.
3. Aparent is not considered a representative of community
members on the committee.
Education Code 11.251(c), (e)
BUSINESS Board policy shall provide procedures for the selection of commu-
REPRESENTATIVES  nity members and business representatives to serve on the com-
AND COMMUNITY mittee in a manner that provides for appropriate representation of
MEMBERS the community’s diversity.
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A committee must include business representatives without regard
to whether a representative resides in the District or whether the
business the person represents is located in the District.

Community members must reside in the District and must be at
least 18 years of age.

Education Code 11.251(b), (c), (e)

The Board shall establish a procedure under which campus-level
committees hold regular meetings. Education Code 11.251(b)

Each campus-level committee shall hold at least one public meet-
ing per year. The required meeting shall be held after receipt of the
annual campus rating from TEA to discuss the performance of the
campus and the campus performance objectives. Education Code
11.253(g)

District policy and campus procedures must be established to en-
sure that systematic communications measures are in place to pe-
riodically obtain broad-based community, parent, and staff input,
and to provide information to those persons regarding the recom-
mendations of the campus-level committees. Education Code
11.253(Q)

A principal shall regularly consult the campus-level committee in
the planning, operation, supervision, and evaluation of the campus
educational program. Education Code 11.253(h)

In accordance with the administrative procedures established un-
der Education Code 11.251(b) [see BQ)], the campus-level commit-
tee shall be involved in decisions in the areas of planning, budget-
ing, curriculum, staffing patterns, staff development, and school
organization. Education Code 11.251(d)

CAMPUS Each school year, a campus-level committee shall assist the cam-
IMPROVEMENT pus principal with the development, review, and revision of the
PLAN campus improvement plan. Education Code 11.253(c) [See
CAMPUS-LEVEL PLAN at BQ(LEGAL)]
STAFF The campus-level committee must approve the portions of the
DEVELOPMENT campus plan addressing campus staff development needs. Educa-
tion Code 11.253(e)
DROPOUT A campus-level committee for a junior, middle, or high school cam-
PREVENTION pus shall analyze information related to dropout prevention, includ-
REVIEW ing:
1. The results of the audit of dropout records;
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2. Campus information related to graduation rates, dropout
rates, high school equivalency certificate rates, and the per-
centage of students who remain in high school more than four
years after entering grade 9;

3. The number of students who enter a high school equivalency
certificate program and:

a. Do not complete the program;

b. Complete the program but do not take the high school
equivalency examination; or

c. Complete the program and take the high school equiva-
lency examination but do not obtain a high school equi-
valency certificate;

4. For students enrolled in grades 9 and 10, information related
to academic credit hours earned, retention rates, and place-
ments in disciplinary alternative education programs and ex-
pulsions under Chapter 37; and

5. The results of an evaluation of each school-based dropout
prevention program in the District.

A campus-level committee shall use the information in developing

the campus improvement plan.

Education Code 11.255

PRINCIPAL A performance incentive awarded to a principal shall be distributed
PERFORMANCE to the principal’s