
Tentative Agenda for the WAVERLY CITY COUNCIL MEETING to be held on January 9, 
2024 at 6:00 PM. This meeting will be held at the Waverly City Office Building located at 14130 
Lancashire Street, Waverly, Nebraska. A current Agenda shall be readily available for public 
inspection at the office of the City Clerk during normal business hours.

1. Call to Order
1.a) Roll Call
1.b)Pledge of Allegiance
1.c) Acknowledgement of the "Open Meetings Act" poster that is posted by the south 

entrance.
1.d)Adoption of Agenda
1.e) Approval of the Consent Agenda Items*

All items listed with an asterisk (*) are considered to be routine by the City Council 
and will be approved by one motion. There will be no separate discussion of these 
items unless a Council Member or a Citizen so requests, in which event the item will 
be removed from the Consent Agenda status and considered in its normal sequence 
on the Agenda.  

1.f) Proclamations and Presentations
2. Public Hearings
3. Sheriff's Report
4. Public Comments
5. Approval of Minutes

5.a) *Minutes of the December 26, 2023 City Council Meeting
6. Consideration of Claims and Financial Reports

6.a) Claims for payment
6.b)Treasurer's Report and Budget & Expense Report

7. Empire Addition
7.a) Consideration of the third and final reading of Ordinance 23-18 to Rezone a Parcel 

of Land located on N 148th Street, North of Corporate Limits, from Agricultural 
District (AG) to General Industrial District (GI).

7.b)Consideration of approval of Resolution 23-31 a resolution approving Empire 
Addition Final Plat, a property located on N 148th Street, North of Corporate Limits

8. Introduction of Resolutions
8.a) *Consideration of Resolution 24-01 authorizing the sale of municipal property

9. Introduction of Ordinances
9.a) Consideration of the third and final reading of Ordinance 23-17, an ordinance of the 

City of Waverly, Nebraska, amending Chapter 51 of the Waverly Municipal Code 
relating to the Declaration of a Water Watch, Warning, or Emergency; 
Establishment of Procedures; and Water Conservation Measures.

10. Introduction of Business and Communications
10.a) *Consideration of Interlocal Agreement with Waverly School District 145 for the 

use of Lawson Park Field #1.
10.b) Updates on following items: Water Emergency, Fire Station, Aquatic Center.
10.c) Consideration of agreements with One Billing Solutions (OBS) to provide 

Emergency Medical and Fire Billing Services for the Waverly Emergency Services, 



authorizing the mayor to sign all necessary documents and to give notice of 
termination to Quick Med Claims. 

11. Committee Reports
11.a) Human Services (Park & Recreation): Council Member Jespersen
11.b) Public Works (Utilities & Street): Council Member Nielson
11.c) Public Health (Fire & Safety): Council Member Pascoe
11.d) Fiscal and Economic Development: Council Member Hummel
11.e) City Administrator Fisher 

12. Adjournment
The Governing Body reserves the right to go into Executive Session at any time for the reasons 
outlined in State Statute 84-1410.

The following rules are established for audience members and participants at a Council meeting:
(1)  Any person wishing to address the Council shall first state their name and address.
(2)  Public comments are for non-agenda items only.
(3)  Remarks shall be limited to five (5) minutes. 
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LOCATION CASE INC INC_ABBR DATE TREC DEPNAME

US HIGHWAY 6 & AMBERLY RD C3009049 94555 TRAFFIC SUSP DRIVER 12/1/2023 12 22205 CASTANEDA

11980 N 143RD ST C3009050 56000 MEDICAL EMERG OTHER 12/1/2023 332 22205 CASTANEDA

14621 HEYWOOD ST C3009056 12000 DISTURBANCE OTHER 12/1/2023 1014 22172 BUCHHEISTER

10161 N 150TH ST C3009083 24000 MISC OTHER 12/2/2023 212 22201 KINGSWOOD

9910 N 151ST ST C3009158 82000 TRAFFIC PARK OTHER 12/4/2023 1623 22178 BROWNELL

11711 N 144TH ST C3009161 24000 MISC OTHER 12/4/2023 1805 2294 GASTON

10630 N 136TH ST C3009168 13000 DISTURBANCE DOMESTIC 12/4/2023 2122 22178 BROWNELL

14621 HEYWOOD ST C3009179 9500 CHILD AB/NEG PHYS 12/5/2023 802 22172 BUCHHEISTER

14621 HEYWOOD ST C3009184 48000 SPEC SVC CRIME PREV 12/5/2023 1306 22172 BUCHHEISTER

14621 HEYWOOD ST C3009185 56466 MENTAL INVEST 12/5/2023 1452 22172 BUCHHEISTER

10111 N 146TH ST C3009210 24000 MISC OTHER 12/6/2023 1716 22197 MCMANUS

13801 AMBERLY RD C3009234 38500 EXUAL ASSLT 2ND/RD DEGRE 12/7/2023 1512 22172 BUCHHEISTER

13851 GUILDFORD ST C3009223 56000 MEDICAL EMERG OTHER 12/7/2023 907 22187 LATHROP

DEER PARK RD & US HIGHWAY 6 C3009240 94000 TRAFFIC OTHER 12/7/2023 1830 22197 MCMANUS

11041 N 137TH ST C3009244 11200 DEATH NATURAL 12/7/2023 2355 22205 CASTANEDA

14214 KENILWORTH ST C3009245 31222 OPS OTHER 12/8/2023 304 22205 CASTANEDA

13801 AMBERLY RD C3009251 56466 MENTAL INVESTIGATION 12/8/2023 924 22172 BUCHHEISTER

13401 AMBERLY RD C3009264 94000 TRAFFIC OTHER 12/8/2023 1610 22172 BUCHHEISTER

14020 LANCASHIRE ST C3009299 56000MEDICAL EMERGENCY OTHER 12/10/2023 1342 22217 CALDWELL

N 152ND ST & FOLKESTONE ST C3009280 44122 ANIMAL DOG AT LARGE 12/9/2023 1309 22148 SCHILMOELLER

14341 HIGHWAY 6 C3009291 14100 TRAFFIC DUI 12/9/2023 2229 22197 MCMANUS

14020 LANCASHIRE ST C3009299 56000MEDICAL EMERGENCY OTHER 12/10/2023 1342 22217 CALDWELL

N 152ND ST & FOLKESTONE ST C3009280 44122 ANIMAL DOG AT LARGE 12/9/2023 1309 22148 SCHILMOELLER

14341 HIGHWAY 6 C3009291 14100 TRAFFIC DUI 12/9/2023 2229 22197 MCMANUS

9911 DEER PARK RD C3009339 35333 SUSPICIOUS VEHICLE 12/12/2023 417 22208 SCHENDT

N 148TH ST & INTERSTATE 80 S OF C3009342 3111 ACC PROP DMG 12/12/2023 805 22217 CALDWELL

10221 N 143RD ST C3009356 56000 MEDICAL EMERG OTHER 12/12/2023 1635 22178 BROWNELL

14911 CASTLEWOOD ST C3009359 42000 CRIM MISCHIEF 12/12/2023 1856 22178 BROWNELL

13341 AMBERLY RD C3009322 12000 DISTURBANCE OTHER 12/11/2023 1423 22178 BROWNELL

14341 HIGHWAY 6 C3009364 4444 ALARM FALSE 12/13/2023 456 22216 ANSHASI

13240 CALLUM DR C3009365 24000 MISC OTHER 12/13/2023 822 22148 SCHILMOELLER

9811 N 135TH ST C3009374 31100 OPS ALL OUTSIDE JURI 12/13/2023 1326 22150 MEYER

13401 AMBERLY RD C3009065 61111 TELE THREAT CALLS 12/1/2023 1501 22172 BUCHHEISTER

11661 N 141ST ST C3009196 35333 SUSP PERSON 12/5/2023 2007 22178 BROWNELL

N 148TH ST & INTERSTATE 80 C3009206 24000 MISC OTHER 12/6/2023 1440 22147 STURDY

13351 DOVERS ST C3009389 4222 ALARM COMMERCIAL 12/14/2023 613 22201 KINGSWOOD

13401 AMBERLY RD C3009399 56000 MEDICAL EMERG OTHER 12/14/2023 1245 22172 BUCHHEISTER

N 141ST ST & JAMESTOWN ST C3009409 94000 TRAFFIC OTHER 12/14/2023 1609 22197 MCMANUS

14131 GUILDFORD ST C3009421 31100 OPS ALL OUTSIDE JURI 12/14/2023 2206 22197 MCMANUS

US HIGHWAY 6 & N 130TH ST C3009422 70111 WARRANT 12/15/2023 244 22205 CASTANEDA

US HIGHWAY 6 & N 144TH ST C3009424 94555 TRAFFIC SUSP DRIVER 12/15/2023 513 22205 CASTANEDA

11911 N 142ND ST C3009473 56466 MENTAL INVEST 12/17/2023 231 22205 CASTANEDA

9531 N 130TH ST C3009478 4444 ALARM FALSE 12/17/2023 333 22205 CASTANEDA

10330 N 140TH ST C3009482 61000 TELEPHONE OTHER 12/17/2023 1044 22137 BRADY

9531 N 130TH ST C3009486 23400 THEFT FROM BUILDING 12/17/2023 1556 22155 BUTTERS

13901 GUILDFORD ST C3009508 35222 SUSPICIOUS PERSON 12/18/2023 1618 22178 BROWNELL

11918 N 142ND ST C3009551 9000 CHILD AB/NEG OTHER 12/19/2023 1827 22178 BROWNELL

US HIGHWAY 6 & CANONGATE RD C3009555 44000 ANIMAL OTHER 12/19/2023 2254 22178 BROWNELL

N 130TH ST & US HIGHWAY 6 C3009559 94555 TRAFFIC SUSP DRIVER 12/20/2023 812 22176 SARNES

AMBERLY RD & N 134TH ST C3009560 40112 TRAFFIC MOTORIST AST 12/20/2023 836 22122 WICHT

10211 DEER PARK RD C3009569 24000 MISC OTHER 12/20/2023 1451 22122 WICHT

10651 N 143RD ST C3009583 82000 TRAFFIC PARK OTHER 12/20/2023 2306 22178 BROWNELL

14131 GUILDFORD ST C3009596 82000 TRAFFIC PARK OTHER 12/21/2023 820 22122 WICHT

N 140TH ST & KENILWORTH ST C3009597 82000 TRAFFIC PARK OTHER 12/21/2023 832 22122 WICHT
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N 140TH ST & WOODSTOCK ST C3009599 82000 TRAFFIC PARK OTHER 12/21/2023 840 22122 WICHT

WAVERLY RD & N 134TH ST C3009602 56000 MEDICAL EMERG OTHER 12/21/2023 935 22122 WICHT

13401 AMBERLY RD C3009624 94000 TRAFFIC OTHER 12/22/2023 1035 22172 BUCHHEISTER

10850 N 141ST ST C3009649 0  12/22/2023 2336 22216 ANSHASI

10631 N 136TH ST C3009674 44111 ANIMAL DOG BARKING 12/24/2023 204 22216 ANSHASI

US HIGHWAY 6 & N 148TH ST C3009681 94000 TRAFFIC OTHER 12/24/2023 1130 22176 SARNES

9531 N 130TH ST C3009700 4222 ALARM COMMERCIAL 12/25/2023 1448 22178 BROWNELL

13801 AMBERLY RD C3009702 3211 ACC INJURY 12/25/2023 1550 22178 BROWNELL

N 148TH ST & INTERSTATE 80, 68462 C3009733 28000 TRAFFIC HAZARD 12/26/2023 1438 22123 SCHMUECKER

14911 CASTLEWOOD ST C3009741 11200 DEATH NATURAL 12/26/2023 2137 22178 BROWNELL

14621 HEYWOOD ST C3009436 94000 TRAFFIC OTHER 12/15/2023 1516 22172 BUCHHEISTER

11041 N 137TH ST C3009753 56000 MEDICAL EMERG OTHER 12/27/2023 1010 22142 PIITZ

N 143RD ST & JAMESTOWN ST C3009768 82000 TRAFFIC PARK OTHER 12/27/2023 1818 22178 BROWNELL

13631 ENERGY WAY C3009775 4222 ALARM COMMERCIAL 12/27/2023 2119 22178 BROWNELL

14010 JAMESTOWN ST C3009787 44000 ANIMAL OTHER 12/28/2023 1609 22197 MCMANUS

10421 N 143RD ST C3009789 56000 MEDICAL EMERG OTHER 12/28/2023 1731 22197 MCMANUS

11200 N 148TH ST C3009798 27111 NARCOTICS POSSESS 12/29/2023 127 22205 CASTANEDA

13900 GUILDFORD ST C3009804 35333 SUSPICIOUS VEHICLE 12/29/2023 827 22122 WICHT

13941 HIGHWAY 6 C3009806 94000 TRAFFIC OTHER 12/29/2023 1211 22122 WICHT

14120 HEYWOOD ST C3009826 35222 SUSPICIOUS PERSON 12/30/2023 436 22215 SAWTELLE

13941 HIGHWAY 6 C3009827 27111 NARCOTICS POSSESS 12/30/2023 456 22205 CASTANEDA

10331 N 140TH ST C3009831 40222 SPEC SVC CHECK WELF 12/30/2023 1006 22148 SCHILMOELLER

13901 GUILDFORD ST C3009839 40222 SPEC SVC CHECK WELF 12/30/2023 1544 22197 MCMANUS

13941 HIGHWAY 6 C3009860 40333 SPEC SVC OTHER 12/31/2023 1034 22176 SARNES

10451 N 150TH ST C3009678 56000 MED EMERG OTHER 12/24/2023 610 22205 CASTANEDA

13941 HIGHWAY 6 C3009772 40222 SPEC SVC CHECK WELF 12/27/2023 2016 22178 BROWNELL



MINUTES OF A WAVERLY CITY COUNCIL MEETING HELD ON DECEMBER 26, 2023

CALL TO ORDER 
Mayor Bill Gerdes called the meeting to order at 6:00 p.m. and led those in attendance in reciting the 
Pledge of Allegiance. Gerdes acknowledged the Open Meetings Act Poster located on the south wall of 
the Council Chambers. Mayor Bill Gerdes and Council Members Dave Nielson, Aaron Hummel, and 
David Jespersen were in attendance. Council Member Abbey Pascoe was absent. Other City Officials 
present were City Administrator Stephanie Fisher, City Attorney Mark Fahleson, and City Clerk Megan 
Frye. Others present were Mid-Iowa representative Jarid Davis, Fire Chief Jared Rains, and Lancaster 
County Deputy Sheriff Jason Brownell. Notice of the Meeting and Agenda were given to the Mayor and 
all Members of the City Council prior to the Meeting. Notice of the Meeting was posted at Russ’s Market 
Express, the US Post Office, the City Office, and the City website (citywaverly.com). 

ADOPTION OF AGENDA 
Council Member Hummel moved to adopt the Agenda as presented. Council Member Nielson seconded 
the motion. 
The following Council Members voted “YEA”: Nielson, Hummel, and Jespersen. The following Council 
Members voted “NAY”: None. Motion carried. 3-0.

CONSENT AGENDA
Minutes of the December 12, 2023 City Council Meeting
Council Member Hummel moved to approve the Consent Agenda as presented. Council Member Nielson 
seconded the motion. 
The following Council Members voted “YEA”: Hummel, Jespersen, and Nielson. The following Council 
Members voted “NAY”: None. Motion carried. 3-0.

PROCLAMATIONS AND PRESENTATIONS
None.

PUBLIC HEARINGS 
None.

SHERIFF’S REPORT
Deputy Brownell reported on working on nuisance type violations including parking, some detached 
trailers, and some roll-offs and described the POP Project approach (Police Oriented Policing), which 
includes a soft approach instead of singling people out by writing tickets. Brownell discussed his 
objectives and timeline to keep Waverly beautiful and advised it can be a snowball effect if we let things 
slide. Brownell reminded everyone to drive sober to keep everyone safe and advised Nebraska Highway 
Safety has a lot of grant money and there are a lot of deputies and cops out there stopping cars and 
sniffing cars. 

PUBLIC COMMENTS
None.

APPROVAL OF MINUTES
Consent Agenda.

CONSIDERATION OF CLAIMS AND FINANCIAL REPORTS
Claims for Payment

Claims for Payment: December 13th - 26th, 2023
Group A                 



Vendor Description                                                            Amount
AAA Rents & Event Services    Santa Express banquet tables      $         543.02 
ADP Fees                      Payroll Fees                      $         178.87 
ADP Payroll Payroll     $   32,658.09 
AKRS Equipment         New mower                         $   13,000.00 
Aspen Builders, Inc. Refund-Permits 230043, 230029, 230013          $      2,695.00 
Blue Cross Blue Shield NE Health Insurance  $   15,154.42 
Brent Cooper    Lottery items reimbursement       $         114.50 
Carquest Auto Parts   Detail spray, oil & air filters      $         114.42 
DataVizion, LLC               Steph's computer                  $      1,194.60 
Dearborn National    Life & AD&D Insurance             $         107.40 
Delta Dental of Nebraska Dental Insurance                  $         785.23 
EMSOA, INC.  Annual Dispatch Medical Calls     $      1,125.00 
Frontier                      Propane, hose attachments, diesel, ruby fieldmaster                           $      1,089.99 
General Traffic Controls Inc. M2M Service Plan Renewal          $      4,320.00 
Grainger                Repair thermostat screen room     $         446.21 
Hamilton Equipment Co. Power washer parts                $           75.05 
Hanna:Keelan Associates, Inc. Comprehensive Planning Program    $      3,500.00 
Hawkins, Inc. Supplies                          $      6,945.73 
Hometown Leasing              FD Copier                         $           71.48 
Hotsy Equipment Co Pressure washer                   $         990.00 
Huffman Engineering, Inc. Well #7 project                   $      5,362.50 

JEO Consulting Group, Inc.
Fire Station/City Hall Concept, Water Main 
Construction Services    $      4,335.00 

John Hancock USA              Retirement                        $      2,948.28 
Jones Group                   Fire department property insurance      $   20,483.00 
Julie Bermudez       Soccer jersey refund              $           25.00 

Landscape Alternatives
Parks landscape services, street trees, cemetery 
services          $      3,354.30 

LARM                          New mower insurance               $           29.23 
Lincoln Fire & Rescue        LFR Annual Contract               $   22,591.46 
Menards-Lincoln North      Santa Express items               $         358.47 
Menards-Lincoln North       Diesel exhaust fluid, totes     $           77.55 
Midwest Unlimited            Safety supplies                   $      1,193.17 
Nadia Koval               Cleaning Service                  $         399.30 
NDEE-Fiscal Services        Water Operator License Renewal    $         115.00 
Olsson      Hydrogeologic Assessment-Wells    $      3,007.50 
Pavers LLC                  Aquatic center road paving & speed bumps      $   81,802.80 
Production Creek Specialty Adv Employee clothing                 $           79.50 
Quik Dump Refuse      Garbage Service                   $         522.34 
Rembolt Ludtke LLP    Legal Fees                        $      3,000.00 
Sandry Fire Supply   Cartridges-SCBA                   $         245.65 
Small Engine Specialists Gasket set                        $           20.46 
U.S. Postmaster         Stamps/Postage                    $         296.54 
Union Bank & Trust Co.        HSA Accounts                      $      2,750.00 
USA Blue Book          Gloves, bottles, marking posts      $         745.35 
Verizon Wireless  Phone Service                     $         359.70 
Victor Rybak                  Refund-Permit 220216              $         835.00 



Waverly Middle School         Santa Express desserts            $         240.00 
William Gerdes       Reimburse initial funds-lottery fund    $      2,500.00 
Woodstock Holdings, LLC       Refund-Permit 22-034              $      3,450.00 
 Claims Group A Total  $ 246,236.11 

Council Member Hummel moved to approve Group A claims for payment in the amount of $246,236.11. 
Council Member Nielson seconded the motion.
The following Council Members voted “YEA”: Jespersen, Nielson, and Hummel. The following Council 
Members voted “NAY”: None. Motion carried. 3-0.

Keno and Sales Tax Reports
Keno and Sales Tax Reports provided for information. 

INTRODUCTION OF RESOLUTIONS
None.

INTRODUCTION OF ORDINANCES 
Consideration of the third and final reading of Ordinance 23-17, an ordinance of the City of 
Waverly, Nebraska, amending Chapter 51 of the Waverly Municipal Code relating to the 
Declaration of a Water Watch, Warning, or Emergency; Establishment of Procedures; and Water 
Conservation Measures.
Council Member Hummel moved to postpone the third and final reading of Ordinance 23-17 to the first 
meeting in January. Council Member Nielson seconded the motion. 

Hummel explained Council Member Pascoe is unexpectedly out sick and she had some thoughts, and also 
because we are still working on some things and some of the verbiage in this ordinance. 

The following Council Members voted “YEA”: Nielson, Hummel, and Jespersen. The following Council 
Members voted “NAY”: None. Motion carried. 3-0.

Consideration of the second reading of Ordinance 23-18 to Rezone a Parcel of Land located on N 
148th Street, North of Corporate Limits, from Agricultural District (AG) to General Industrial 
District (GI).
Council Member Hummel moved to approve the second reading of Ordinance 23-18 to Rezone a Parcel 
of Land located on N 148th Street, North of Corporate Limits, from Agricultural District (AG) to General 
Industrial District (GI). Council Member Nielson seconded the motion. 
The following Council Members voted “YEA”: Hummel, Jespersen, and Nielson. The following Council 
Members voted “NAY”: None. Motion carried. 3-0.

INTRODUCTION OF BUSINESS AND COMMUNICATIONS
Updates on following items: Water Emergency, Fire Station, Aquatic Center.
City Administrator Fisher and Mayor Gerdes provided information regarding the Water Emergency and 
Council Members discussed. No new information since the previous meeting on the Fire Station. Fisher 
provided information on finalizing the Aquatic Center Project. 

Mayor Gerdes showed a chart from January 2023 to now, showing we are still 1.5 to 2 feet below on most 
of the wells where they started the beginning of the year. Well 6 is at .7 and Well 7 is out of service so 
even if we had the new ordinance passed, we would still be in a water emergency. If you view the static 
levels, you can see if they are recovering or not. Council member Nielson noted Well 4 has shown 2 feet 
of improvement since last month, with shutoff levels going from 1.9 to 3.9.  Nielson stated it is a lot 



better than last January at .5. City Administrator Fisher advised Well 4 is in the Alluvial Aquifer which is 
more shallow and more transmissive to water and more responsive because it is more affected by surface 
water. 

Fisher stated the Well 6 rehab will start hopefully after first of the year. Well 6 is the worst in terms of 
water levels, which is why we are having it cleaned first. Fisher advised Public Works Director Whyman 
and Water Operator Toy continue to monitor things daily. 

Fisher stated we had our preconstruction meeting yesterday for Well 7 and Andrew Reischick let us know 
they are doing a test bore tomorrow, which involves pulling a core out of the ground and they assess the 
type of soils and sediment that is in that core, which tells them the transmissiveness of how much water 
they may or may not expect in there. Rieschicks aren’t expecting any surprises since they are drilling 
approximately 15-20 feet from the existing Well 7 site. This test will also tell them how deep they can go 
to bedrock. 

Fisher reported Well 6 is the first well we are going to start doing the cleanings on because that’s the one 
where they raised the screens many years ago and since Well 7 and Well 6 are the same age, if there are 
any severe problems with Well 6, we want to get on that as soon as possible because if we would have to 
completely rehab that well, we want to get that started. We continue to work with Olsson Water Project 
Scientist Colby Osborn on the Hydrogeology and the Well Siting Study. We have some draft preliminary 
dots on a map where we can possibly put some wells. They gave us plenty of options, some that are in our 
existing well field area which would allow us to utilize existing mains that we have so our capital expense 
would be a little less. We have not had a chance to sit down and talk with him though so I’m hoping that 
will happen within a week. 

Fisher reported we had another meeting with the City of Lincoln, however, it did not provide much more 
information like we had hoped. We have talked with Senator Ballard, who is championing for the City of 
Waverly on ideas on how we can possibly find some funds to help with our search for water, and he is 
also working with other elected officials on our search for water. Council Member Hummel and Fisher 
agreed that’s positive news. Fisher stated Ballard and Osborn both shared ideas of grant opportunities. 
Fisher advised the subregional groundwater model would draw a picture and it takes the existing data 
that’s out there and makes it really detailed. It is around $40,000 so we are looking into some grant 
opportunities because this is a very long-range project, just like connecting with the City of Lincoln 
would be a long-range plan. Hummel acknowledged the cost-benefit. Fisher stated what I liked about the 
subregional model is it is an interactive model where we can input a specific well to turn off or turn town 
for example, then we could see how the rest of the wells would react. I think it would be—if we want 
Waverly to continue to grow, I think that might be something of interest for the City. I think getting some 
grants out there for that, it sounded like we would probably pretty easily be able to submit some 
applications for those kinds of things.

Fisher reported as far as Fire Station and Aquatic Center, no new news since last meeting. We are just 
trying to wrap up the punch list so we can close out the Aquatic Center Project. We are still holding onto 
the retained amount for the project, which is about $32,000 until we get every last thing taken care of. 
Council Member Nielson stated Pavers did a really good job on the road and Fisher added we need to still 
do some painting of some stripes and some crosswalks. The electrician is still working on the lighting on 
the inside of the facility.

Consideration of a bid from Mid-Iowa Solid Waste Equipment Co, Inc. for a Sewer Equipment 
Company of America sewer jetter in an amount not to exceed $90,783.00, with trade-ins. 



Council Member Hummel moved to approve a bid from Mid-Iowa Solid Waste Equipment Co, Inc. for a 
Sewer Equipment Company of America sewer jetter in an amount not to exceed $90,783.00, with trade-
ins. Council Member Nielson seconded the motion. 

Mid-Iowa representative Jarid Davis stated Sewer Equipment of America has been around since the 
1950's, and one of the biggest selling points is the ease of operation. Davis stated there is a toggle switch 
instead of a computer. Davis advised an employee that just started can learn how to run the equipment in 
about five minutes. Davis advised the camera can be ordered additionally and shipped out quickly. 
Nielson asked if Whyman likes it and Davis answered we sat down with him and the crew and 
specifically specked out that unit out for them.

The following Council Members voted “YEA”: Jespersen, Nielson, and Hummel. The following Council 
Members voted “NAY”: None. Motion carried. 3-0.

COMMITTEE REPORTS
Human Services (Park & Recreation) Council Member Hummel Jespersen
Council Member Jespersen reported sports sign ups going on right now including youth soccer, baseball, 
softball and adult volleyball and basketball, which can be registered for on our website or in the City 
Office. One of the staff is working in Wayne Park hauling tree branches and cutting down problematic 
smaller trees. Parks and Rec Director Murrell is meeting with pool managers biweekly to discuss 
important topics for next year to make sure everything is in tip top shape for next season. Field requests 
are already being put in for next summer so she is already working on organizing those as they come in.
 
Public Works (Utilities & Streets) Council Member Jespersen Nielson
Council Member Nielson reported they finished spreading biosolids for the fall season and then cleaned 
up equipment. Added millings to alleys and the wastewater treatment plant road inside the fence. Worked 
on wastewater yearly preventative maintenance on equipment. Prepped the snow equipment before the 
holiday weekend. Applied salt to the arterial streets on Christmas day in the morning, and later in the 
afternoon. Applied salt to arterials on Tuesday morning and applied brine to all residential streets in the 
center lane only. Fisher advised they just went down the street once, instead of back-and-forth.

Public Health (Fire & Safety) Council Member Nielson Pascoe
Fire Chief Rains reported after the recent call earlier today, we are at about 391 calls for service for 2023. 
Got to haul SCBAs in in-service so everyone is not wanting to put them into use, but wanting so see how 
well they all work so it will be interesting the first fire when we get to use them but should be good. 

Fiscal and Economic Development Council Member Pascoe Hummel
Council Members discussed the Mexican restaurant and the recent opening of The MIX.

City Administrator Fisher 
City Administrator Fisher reported that we have 2 TIF projects that are paid in full now. The Watts 
Electric last payment for their 15 years was made in December 2023. Their present 2023 valuation is 
$2,701,000 so that is an extra $2 million that’s on the City’s valuation next year. Kamterter paid off 
early—it was not supposed to be paid off until 2025 and it paid off in December 2023. It’s valuation is 
$3,898,000. Gerdes and Hummel asked what the benefit is to pay off early and Fisher stated as your 
valuation increases, your taxes that you pay are increased so that just gets paid toward your loan, so it just 
pays off your loan early. It’s not a bad thing plus it gets on our tax rolls faster. 

Fisher reported after the water taps restriction was lifted, there were 8 taps done in the last week or so on 
the homes up north that were waiting for water taps. Fisher reported Whyman is also working on an 
inventory of lead-based water service lines that may be in the community for DHHS required reporting. 



Hummel stated I am surprised we had any lead-based lines and Fisher advised Whyman knows if there 
are any, it is going to be very few and most of them have been replaced. 

ADJOURNMENT
Council Member Nielson moved to adjourn the meeting at 6:27 p.m. Council Member Hummel seconded 
the motion. 
The following Council Members voted “YEA”: Nielson, Hummel, and Jespersen. The following Council 
Members voted “NAY”: None. Motion carried. 3-0.

 
__________________________________       ___________________________________
William D. Gerdes, Mayor                                  Megan K. Frye, City Clerk/Deputy Treasurer



Vendor Description                                                            Amount Date Paid
Zoey & Matt Drew Utility Deposit Refund 100.00$               
Rich & Claire Ficken Utility Deposit Refund 100.00$               
Marshall & Taryn Horn Utility Deposit Refund 100.00$               
Eric & Ginger Lanum Utility Deposit Refund 100.00$               
Cole & Whitney Mahlberg Utility Deposit Refund 100.00$               
Bev Ratkovec Utility Deposit Refund 100.00$               
Brandyn Rupp Utility Deposit Refund 100.00$               
ADP FEES                      Payroll Fees                     113.32$               1/5/2024
ADP Payroll Payroll    33,527.80$          1/12/2024
BALL INSURANCE SERVICES       Fire Department Insurance        2,306.00$            
Black Hills Energy            Natural gas 1,037.89$            
COLONIAL LIFE                 Insurance                        43.92$                  
CUBBY'S, INC. Fuel 1,526.35$            
DATAVIZION, LLC               VizionCare Complete, Microsoft 365 Business              1,515.00$            
FELD FIRE                     Annual Comp Service-scba air compressor   950.00$               
Fidelity Security Life Insurance Vision Insurance                 160.51$               
Frontier                      Hose clamps                      43.96$                  
HAWKINS, INC.                 Supplies                         2,716.60$            
HORIZON BANK                  Monthly ACH Fees                 10.00$                  1/15/2024
HORIZON BANK                  Safety Deposit Box Fee           33.00$                  
HTM SALES INC.                Electric winch                   2,603.00$            
JEO CONSULTING GROUP, INC.    134th & Hwy 6 Drainage Improvements   125.00$               
JOHN HANCOCK USA              Retirement                       2,930.10$            1/12/2024
KELLY SUPPLY COMPANY          Parts for brine tank             145.57$               
LANCASTER CO SHERIFF OFFICE January 2024 35,186.00$          
LINCOLN ELECTRIC SYSTEM       Electricity                      18,283.01$          
LINCOLN WINWATER WORKS CO     Taps & meter couplings           747.12$               
LINE-X OF LINCOLN Tailgate line-x 160.00$               
MacQueen Emergency            Fire truck repair                274.34$               
MENARDS-LINCOLN NORTH         Vacuum and totes                          295.10$               
MIDWEST LABORATORIES, INC     Lab fees                         484.61$               
NEBRASKA DEPT REVENUE WASTE   Utility Sales Tax                9,275.78$            1/19/2024
NE PUBLIC HEALTH ENVIRON. LAB Lab fees                         93.00$                  
ONE CALL CONCEPTS, INC.       One-Call Service 119.38$               
PAVERS LLC                    Crushed asphalt millings         1,087.52$            
PINNACLE BANK                 Table covers                     67.98$                  
PINNACLE BANK                 Office supplies, antifreeze, fire dept. books, wastewater certification       1,174.03$            
PLATTE VALLEY EQUIPMENT       Cemetery mower repair            304.00$               
Production Creek Specialty Adv Employee clothing                54.00$                  
Quick Med Claims              December 2023 Billing-EMS        1,901.01$            
REMBOLT LUDTKE LLP            Legal fees, zoning violation                      3,562.50$            
Revolution Wraps 2023 Chevy decal repair 1,915.53$            
SMALL ENGINE SPECIALISTS      Chain saw blades                 72.00$                  
Sparq Data Solutions          Meeting Subscription             4,100.00$            
SUNBELT RENTALS,INC.          Lift rental                      269.99$               
THE VOICE NEWS                Advertising & Printing           553.75$               
TOTAL TOOL SUPPLY, INC.       Hammer drill                     239.00$               
U. S. POSTMASTER              Stamps/Postage                   264.00$               
U.S.BANK EQUIPMENT FINANCE    Ricoh Copier                     250.87$               
USA BLUE BOOK                 Hazardous materials signals, danger sign, pH tester      276.20$               
Visual Edge IT                Copies                           91.05$                  
Hobby Lobby Fire department-Christmas decorations debit card purchase 115.96$               

Claims Group A Total 131,705.75$        

William D. Gerdes, Mayor

Cheris Cadwell, City Treasurer/Deputy Clerk

Claims for Payment: December 27th, 2023 - January 9th, 2024
Group A                 
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ORDINANCE NO. 23-18

AN ORDINANCE OF THE CITY OF WAVERLY, NEBRASKA TO REZONE A PARCEL OF LAND 
BEING A PORTION OF LOT 26, LOCATED IN THE SOUTH HALF, NORTHEAST QUARTER OF 
SECTION 9, TOWNSHIP-11-NORTH, RANGE-8, EAST OF THE SIXTH PRINCIPAL MERIDIAN, 
LANCASTER COUNTY, NEBRASKA FROM AGRIGULTURAL DISTRICT (AG) TO GENERAL 
INDUSTRIAL DISTRICT (GI). 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF WAVERLY, 
NEBRASKA:

That the Official Zoning Map for the City of Waverly be amended by changing the following:

• Rezoning a Portion of Lot 26, located in the South Half, Northeast Quarter of Section 9, 
Township-11-North, Range-8, East of the Sixth Principal Meridian, Lancaster County, Nebraska 
from Agricultural District (AG) to General Industrial District (GI) as shown in Exhibit A. 

That the City Clerk is hereby directed to take such actions as are necessary and appropriate to effectuate 
the change as set forth above on the official zoning map of the City. 

PASSED AND APPROVED THIS_________ DAY OF ________________, 2023.

______________________________
      William D. Gerdes, Mayor

ATTEST:

______________________________
Megan K. Frye, City Clerk/Deputy Treasurer

(SEAL)



ORDINANCE 23-18 

EXHBIT A



1 of 2 

Change of Zone  

 

A parcel of land being a por�on of Lot 26 located in the S 1/2, NE 1/4 of Sec. 9, T.11N, R.08E. of 

the 6th P.M., Lancaster County, Nebraska, being more par�cularly described as follows: 

 

Commencing at the SE corner of said S 1/2; 

 

Thence along said the South line of said S 1/2, S89°47'08"W, 33.00 feet all bearings hereon are 

rela�ve thereto and to the Point of Beginning; 

Thence con�nuing along said South line, S89°47'08"W, 763.63 feet; 

Thence depar�ng said South line N35°42'51"E, 483.26 feet; 

Thence N41°39'26"E, 173.41 feet; 

Thence N07°25'39"E, 151.08 feet; 

Thence N10°26'41"E, 179.98 feet to the North boundary of said Lot 26; 

Thence on said North boundary, N89°17'08"E, 310.17 to the East boundary of said Lot 26 being 

33 feet West of and parallel with the East line of said South half; 

Thence on said East boundary and said parallel line, S00°16'02"E, 849.77 feet to the Point of 

Beginning 

Containing 408,939 Square Feet or 9.39 Acres more or less. 
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Date: October 25, 2023

To: Waverly Planning Commission Members:
Kris Bohac, Melissa Brown, Lindsay Erickson, Nicole Nuss, Tyson Ritz, Allison Stark, George Yesilcemen

CC: Stephanie Fisher, Bill Gerdes

From: Mike Palm, Building Inspector/Zoning Administrator

Subject:  Change of Zoning Request 23-01
_____________________________________________________________________________

General Information: 

Legal Description:  Portion of Lot 26, in the South Half, Northeast Quarter of Section 9, Township-11-North, 
Range-8-East of the Sixth Principal Meridian of Lancaster County, Nebraska 

Land area:  408,939 sq. ft.

Applicant: Woodstock Holdings, LLC
14650 Woodstock Blvd.
Waverly, NE 68462

Owner: Woodstock Holdings, LLC (Attn: Matt Warner) 

Existing Zoning: Agricultural (AG)

Propose Zoning: General Industrial District (GI)

Existing Land Use: Crops

Surrounding Land Use and Zoning:

North: Zoned: Agricultural Use: City-Owned Lot/Tree Dump
South: Zoned: General Industrial Use: Crops/Empire Supply Co.
East: Zoned: Agricultural Use: Crops
West: Zoned: Agricultural Use: Crops/Pond

                          
Comprehensive Plan Considerations:

The Future Land Use Map designates this area as Industrial.

Analysis:

1. There is 1 portion of a lot proposed to change zoning to General Industrial.
2. The lot lies outside of the city’s corporate limits, but within the 1-mile extra-territorial jurisdiction.
3. Per the City’s Future Land Use Map, this property is designated as an Industrial lot.
4. The portion to be rezoned fronts N 148th Street (East) and is bound by a private drive on the south 

(Wastewater Treatment Entry), a pond/crops to the west (Warner), and the city tree dump to the north.
5. The portion to be rezoned is planned to be subdivided into 4 industrial type use lots.
6. The portion of the lot to remain AG is primarily in the floodway and cannot developed with habitable 

structures.

City of Waverly
Building and Zoning Department

Zoning Change Report



7. The property directly to the south is zoned GI and use type complies with zoning regulations.  
8. Based on the information provided, I recommend approval of the zoning change request.



Disclaimer: The information is presented on a best-efforts basis, and should not be relied upon for making financial, survey, legal or other commitments.  If you have questions or comments regarding the data displayed on this map, please email 

assessor@lancaster.ne.gov and you will be directed to the appropriate department.

1: 4,514

S9, T11, R8, 6th Principal Meridian, LOT 26 NE

10/31/2023Printed:

mike palm
Polygon

mike palm
Callout
Approximate Area of Zoning Change



RESOLUTION NUMBER 23-31

RESOLUTION APPROVING THE EMPIRE ADDITION FINAL PLAT

WHEREAS, the Waverly Planning Commission has reviewed the proposed Empire Addition Final Plat 
and is recommending approval, and

WHEREAS, the Waverly City Council has held a public hearing on the Empire Addition Preliminary 
Plat, and

WHEREAS, the Empire Addition meets the requirements of the Waverly Comprehensive Plan 
Subdivision Requirements.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF WAVERLY, 
NEBRASKA that the Empire Addition Final Plat is hereby approved and the developer, Matthew N. 
Warner and/or Searcey Holdings LLC can now proceed with the development, and the Final Plat shall be 
filed with the Lancaster Register of Deeds by the developer.

PASSED AND APPROVED THIS 12TH DAY OF DECEMBER, 2023.

__________________________
William D. Gerdes, Mayor

__________________________
Megan K. Frye, City Clerk/Deputy Treasurer

(SEAL)
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The undersigned holders of those certain liens against the real property described in the plat known as "EMPIRE ADDITION" (hereinafter "Plat), said lien being recorded in the office of the Register of Deeds of Lancaster County, Nebraska, as Instrument No.  2020020052 (hereinafter "Lien"), does hereby consent to the dedication of and (hereinafter "Lien"), does hereby consent to the dedication of and subordinate the Lien to any utility (sewer, water, electric, cable TV, telephone, natural gas) easements of streets or roads, pedestrian way easements, and access easements and relinquishments of access, dedicated to the public, all shown on the Plat, but not otherwise. The undersigned confirms that it is the holder of the Lien and has not assigned the Lien to any other person. Pinnacle Bank                      By:                By:         By:         Trustee & Beneficiary     Signature Signature                                                                          Print Title              Print Name of individual        Print Name of individual

AutoCAD SHX Text
The foregoing instrument was acknowledged before me this     day of      day of   day of                     ,  20   , by                              ,  ,  20   , by                              ,     , by                              ,  , by                              ,                               ,  ,                                  Print Name                             on behalf of said Pinnacle Bank  on behalf of said Pinnacle Bank Print Title    NOTARY PUBLIC My commission expires the     day of                       ,  20   .    day of                       ,  20   . day of                       ,  20   .                      ,  20   .,  20   .   ..

AutoCAD SHX Text
STATE OF NEBRASKA LANCASTER COUNTY

AutoCAD SHX Text
) ) ) 

AutoCAD SHX Text
SS 

AutoCAD SHX Text
ACKNOWLEDGMENT

AutoCAD SHX Text
DEDICATION:

AutoCAD SHX Text
LIEN HOLDER CONSENT AND SUBORDINATION

AutoCAD SHX Text
THIS SUBDIVISION OF EMPIRE ADDITION WAS APPROVED AND ACCEPTED  BY THE PLANNING EMPIRE ADDITION WAS APPROVED AND ACCEPTED  BY THE PLANNING S APPROVED AND ACCEPTED  BY THE PLANNING COMMISSION OF THE CITY WAVERLY, LANCASTER COUNTY, NEBRASKA ON THIS   DAY OF   DAY OF  , 20  , AD. , AD.                                                                                                                DATE                                  PLANNING COMMISSION CHAIR

AutoCAD SHX Text
PLANNING COMMISSION APPROVAL





RESOLUTION NUMBER 24-01

RESOLUTION AUTHORIZING THE SALE OF MUNICIPAL PROPERTY

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF WAVERLY, NEBRASKA, 
as follows:

It is hereby resolved that the City of Waverly directs the sale of the following described property:

1. MSA – Firehawk SCBA Mask, Medium (qty 20)
2. MSA – 2216 PSI 30 minute bottles, mfg Aug 2009, final hydro test Feb 2000 (qty 16)
3. MSA – Firehawk SCBA 7-2180-1 (qty 16)
4. Miscellaneous gear bags of varying sizes (qty 18)
5. Portable projector screen (qty 1)
6. Helmet shells – over 10 years from mfg date, yellow (qty 3), white (qty 1)
7. Rubber boots, pair (qty 2) 

Such sale shall be conducted through an online auction on items 1 through 7.  Terms of the sale shall be 
cash purchase or certified check within ten (10) days of the auction.   

The City reserves the right to reject any and all bids.

PASSED AND APPROVED THIS 9TH DAY OF JANUARY, 2024. 

____________________________________
       William D. Gerdes, Mayor

ATTEST:

____________________________________
Megan K. Frye, City Clerk/Deputy Treasurer                                                                                   

(Seal)



Bid Sheet – City of Waverly Sale of Surplus Municipal Property
Sealed bids will be received at the City Office located at 14130 Lancashire St, Waverly, NE 68462. All bids must be submitted by 12:00 p.m. on Wednesday, 
January 24, 2024 and bids will be opened at that time. Notification to winning bidders will be no later than noon, Friday, January 26, 2024.

All items listed for sale may be viewed in-person by appointment only. Items are “as-is” and will have no warranty.

Purchased items must be paid for and removed by 2:00pm Friday, February 2, 2024.

Contact Ryan Mueller, Assistant Fire Chief at 402-786-2312 or by email at asstfirechief@citywaverly.com

Bid Item Bid Amount Name Phone Number Email Address
MSA – Firehawk SCBA Mask (20) Medium
MSA – 2216 PSI 30 minute bottles, mfg 
Aug 2009, final hydro test Feb 2000 (16)
MSA – Firehawk SCBA 7-2180-1 (16)
Miscellaneous gear bags of varying sizes 
(18)
Portable projector screen (1)
Helmet Shells (3) yellow, (1) white, over 
10 years from MFG date
(2) pairs of rubber boots

**The City of Waverly reserves the right to reject any and all bids.

mailto:asstfirechief@citywaverly.com


1. MSA – Firehawk SCBA Mask, Medium (qty 20) 

2. MSA – 2216 PSI 30 minute bottles, mfg Aug 2009, 

final hydro test Feb 2000 (qty 16) 



3. MSA – Firehawk SCBA 7-2180-1 (qty 16) 

4. Miscellaneous gear bags of varying sizes (qty 18) 



5. Portable projector screen (qty 1) 



6. Helmet shells – over 10 years from mfg date,     

yellow (qty 3), white (qty 1) 

7. Rubber boots, pair (qty 2)  



ORDINANCE NO. 23-17

AN ORDINANCE OF THE CITY OF WAVERLY, NEBRASKA, AMENDING CHAPTER 51 OF THE 
WAVERLY MUNICIPAL CODE RELATING TO THE DECLARATION OF A WATER WATCH, 
WARNING, OR EMERGENCY; ESTABLISHMENT OF PROCEDURES; AND WATER 
CONSERVATION MEASURES; TO REPEAL CONFLICTING ORDINANCES AND CODE 
PROVISIONS; TO PROVIDE FOR THE PUBLICATION OF THIS ORDINANCE IN PAMPHLET 
FORM; AND TO PROVIDE FOR AN EFFECTIVE DATE THEREOF.

WHEREAS, the City of Waverly (“City”) currently has in place in Chapter 51 of the City’s 
Municipal Code a system providing the determination of potential and actual threats to the adequacy of the 
municipal water supply and three levels of triggers for the consideration of and implementation of voluntary 
and mandatory water conservation measures;

WHEREAS, the City retained Olsson to review the current ordinance and provide 
recommendations with respect to appropriate criteria and triggers; and

WHEREAS, the City desires to update Chapter 51 to best effectuate the City’s desire to conserve 
and protect its municipal water resources in a manner that protects the public interest in light of the City’s 
continued growth and economic development.

BE IT ORDAINED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF WAVERLY, 
NEBRASKA:

Section 1.  Section 51.37 of the Municipal Code shall be amended as follows:

§51.37 AUTHORIZES THE DECLARATION OF A WATER WATCH, WARNING, OR 
EMERGENCY; ESTABLISHING PROCEDURES AND VOLUNTARY AND MANDATORY 
CONSERVATION MEASURES; AUTHORIZING THE ISSUANCE OF ADMINISTRATIVE 
REGULATIONS; AND PRESCRIBING CERTAIN PENALTIES.

Section 1. Purpose. The purpose of this ordinance is to provide for the declaration of a water supply 
watch, warning or emergency and the implementation of voluntary and mandatory water conservation 
measures throughout the city in the event such a watch, warning or emergency is declared.

Section 2. Classes of uses of water.
Class 1:

Water used for outdoor watering; either public or private, for gardens, lawns, trees, shrubs, plants, 
parks, golf courses, playing fields, swimming pools, or other recreational areas; or other 
recreational areas; or the washing of motor vehicles, boats, trailers, or the exterior of any building 
or structure.

Class 2:

Water used for any commercial or industrial, including agricultural, purposes: except water 
actually necessary to maintain the health and personal hygiene of bona fide employees while such 
employees are engaged in the performance of their duties at their place of employment.



Class 3:

Domestic usage, other than which would be included in either Classes 1 or 2. Class 4:

Water necessary only to sustain human life and the lives of domestic pets and maintain standards 
of hygiene and sanitation.

Section 23. Declaration of Water Watch. Whenever the City finds that conditions indicate that the 
probability of a drought or some other condition causing a major water supply shortage is rising, the 
Mayor shall be empowered to declare that a water watch exists and that steps will be taken to inform 
the public and ask for voluntary reductions in water use may impose restrictions on water use during 
the period of watch consistent with this Section 2. Such a watch shall be deemed to continue until it is 
declared by the Mayor to have ended. 

Triggers
This stage is triggered by any one of the following conditions:
The City pumping ability has fallen below 85 percent capacity;
Groundwater levels have fallen five feet below the normal seasonal level; or
Daily demand is in excess of 800,000 gallons per day based on a three-day aver

1. Pumping Water Level:  When more than 50% of wells have a pumping water 
level within 5 feet of the minimum pumping level for 7 consecutive days.

2. Wells Out of Service: When more than 25% of wells are taken out of service 
OR if one storage tank is taken out of service for 5 or fewer days for a reason 
other than routine maintenance.

1.3. Well Run Times:  When all well pumps are running for more than 18 hours per 
day. 

Education: The following step will be taken to inform the public and implementation of 
both Mandatory and Voluntary Conservation Measures will begin:

The public will be informed through local media of the Water Watch and the 
existing conditions. 

Regulatory Conservation Measures – Mandatory 
Sprinkling of water on lawns (including golf courses) three (3) days per week. It 
is mandatory to conserve water by rotating water use on an odd, even system. 
Tuesday, Thursday, and Saturday addresses ending in Odd numbers, water on 
these days only. Wednesday, Friday, and Sunday, addresses ending in Even 
numbers, water on these days only. No outdoor watering on Mondays. No outdoor 
watering between 10am and 4pm. Watering of new trees and gardens is permitted.

Additional Conservation Measures – Voluntary
Limit all outdoor use of water, such as washing automobiles, fountains, swimming 
pools and other recreational uses of water. 

City Conservation Measures: 
City Departments and Fire Department will practice Conservation Measures to 
ensure only necessary water is used. This will not restrict water used for training 
purposes.

Section 34. Declaration of Water Warning. Whenever the City finds that conditions are such that 



a major water supply shortage exists and supplies are starting to decline, the Mayor shall be empowered 
to declare that a water warning exists and that it will recommend may impose restrictions on 
nonessential water uses during the period of warning consistent with this Section 3. Such a warning 
shall be deemed to continue until it is declared by the Mayor to have ended.

Triggers
This stage is triggered by any one of the following conditions:

1. The City pumping ability has fallen below 70 percent capacity;
2. Groundwater levels have fallen ten feet below the normal seasonal level; or
3. Daily demand is in excess of 900,000 gallons per day based on a three-day average.

1. Pumping Water Level:  When more than 40% of wells have a pumping water level within 
3 feet of the minimum pumping level for 7 consecutive days.

2. Wells Out of Service: When more than 38% of wells are taken out of service 
OR if the storage tanks are not able to completely filled within a 24-hour 
period.

4.3. Well Run Times:  When all well pumps are running for more than 20 hours per 
day. 

Education: The following steps will be taken to inform the public and implementation of 
both Mandatory and Voluntary Conservation Measures will begin.

1. The public will be informed through local media of the Water Warning and 
the existing conditions. 

2. Information will be mailed to all City Water Users detailing the Conservation 
Measures in place explaining the Regulations and Penalties associated with 
the Declaration.

Regulatory Conservation Measures – Mandatory
1. Sprinkling of water on lawns (including golf courses) two (2) days per week. It is 

mandatory to conserve water by rotating water use and only water on Tuesday and 
Saturday for addresses ending in Odd numbers. Wednesday and Sunday for addresses 
ending in Even numbers. No outdoor watering on Mondays, Thursdays or Fridays. No 
outdoor watering between 10am and 4pm. Watering of new trees and gardens is 
permitted.

2. Waste of water is prohibited. Water running down the street will be enforced.

Additional Conservation Measures – Voluntary   
Limit all outdoor use of water, such as washing automobiles, fountains, swimming 
pools and other recreational use of water. 

City Conservation Measures: 
City Departments and Fire Department will practice Conservation Measures to 
ensure only necessary water is used. This will not restrict water used for training 
purposes.

Section 45. Declaration of Water Emergency. Whenever the City finds that the following conditions 
are met, the Mayor shall be empowered to declare that a water supply emergency exists and that it will 
may impose restrictions on any water use during the period of emergency consistent with this section 
4 mandatory conservation measures on water use during the period of the emergency. Such an 



emergency shall be deemed to continue until it is declared by the Mayor to have ended until the next 
regular or special meeting of the Governing Body, at which time a public hearing shall be held and the 
Governing Body may ratify, amend or rescind, in whole or in part, the Mayor’s water supply emergency 
declaration and the Governing Body may provide for the manner and method by which the 
determination of the cessation of any water supply emergency declaration shall be made.

Triggers
This stage is triggered by any one of the following conditions:

1. The City pumping ability has fallen below 50 percent capacity.
2. Groundwater levels have fallen fifteen feet below the normal seasonal level.
3. Pumping lowers water levels to within five feet of the top of the well screens.
4. Demand for one day is in excess of 1,000,000 gallons per day based on a three- day average.

1. Pumping Water Level:  When more than 15% of wells have a pumping water level within 
1 foot of the minimum pumping level. Turn off a well when it reaches the minimum 
pumping level for 7 consecutive days. 

2. Wells Out of Service: When more than 50% of wells are taken out of service OR if one 
storage tank is taken out of service for more than 5 days for a reason other than routine 
maintenance OR if all storage tanks are simultaneously taken out of service for any 
amount of time.

5.3. Well Run Times:  When all well pumps are running for more than 22 hours per 
day. 

Education: The following steps will be taken to inform the public and implementation of 
Emergency Conservation Measures will begin.

 
1. The City will make news releases to local media of the Water Emergency and 

the existing conditions. 
2. The City will hold Public Meeting(s) to discuss the Emergency and the 

existing conditions. 
3. Information will be mailed to all City Water Users detailing the Conservation 

Measures in place and explain the Regulations and Penalties associated with 
the Declaration.

Regulatory Conservation Measures
1. Sprinkling of water on lawns (including golf courses), it is mandatory to 

conserve water by watering one (1) day per week. Only Saturday for addresses 
ending in Odd numbers. Sunday watering is permitted for addresses ending in 
Even numbers. No outdoor watering Monday through Friday. No outdoor 
watering between 10am and 4pm. Watering of new trees and gardens only as 
needed. 

2. Waste of water is prohibited. Water running down the street, on driveways 
and/or sidewalks will be enforced.

3. A complete ban on outdoor watering may be declared.
4. New water taps may be suspended, except for fire hydrants and Building 

Permits issued prior to the Declaration of a Water Emergency. 
5. Residential pools will not be allowed to be filled with the City water supply. 

Water may be brought in from another source.
6. Any combination of the forgoing measures.



City Conservation Measures: 
The City will not irrigate municipal Parks and the Aquatic Center will not be filled. 
Fire hydrants will not be flushed. Sewer mains will not be jetted, except for 
emergency situations. The Fire Department will practice Conservation Measures 
to ensure only necessary water is used and training will be only as required. 

Section 6. Voluntary Conservation Measures. Upon the declaration of a water watch or water warning 
as provided in Sections 3 and 4, the Mayor is authorized to call on all water consumers to employ 
voluntary water conservation measures to limit or eliminate nonessential water uses including, but not 
limited to, limitations on the following uses:

(a) Sprinkling of water on lawns, shrubs or trees (including golf courses), that users are 
voluntarily asked to conserve water by rotating water use on an even, odd system. Tuesday, 
Thursday, and Saturday addresses ending in Even numbers, are asked to water on these 
days only. Wednesday, Friday, and Sunday, addresses ending in Odd numbers, are asked 
to water on these days only…

(b) Limit washing of automobiles.
(c) Limited use of water in swimming pools, fountains and evaporative air conditioning 

systems.
(d) Waste of water on sidewalks, driveways, and streets.

Section 7. Mandatory Conservation Measures. Upon the declaration of a water supply emergency as 
provided in Section 5, the Mayor is also authorized to implement certain mandatory water conservation 
measures, including, but not limited to, the following:

(a) Sprinkling of water on lawns, shrubs, or trees (including golf courses), that users are 
mandatorily restricted to conserve water by rotating water use on and even, odd system. 
Tuesday, Thursday, and Saturday addresses ending in even numbers, are restricted to 
watering on these days only. Wednesday, Friday, and Sunday, addresses ending in Odd 
numbers, are restricted to watering on these days only. (Anyone found not following these 
restrictions is subject to penalties under Section 10 of this ordinance.)

(b) Limit washing of automobiles.
(c) Limit of water in swimming pools, fountains and evaporative air conditioning systems. 

Waste of water on sidewalks, driveways, and streets is strictly
prohibited. Suspension of new connections to the City’s water distribution
system, except connections of fire hydrants and those made pursuant to
agreement entered into by the City prior to the effective date of the declaration of the 
emergency.

(d) Restrictions on the uses of water in one or more classes of water use, wholly or in part;
(e) Restrictions on the sales of water at coin-operated car wash facilities or sites;
(f) The imposition of water rationing based on any reasonable formula including, but not 

limited to, the percentage of normal use and per capita or per consumer restrictions;
(g) Complete or partial bans on the waste of water; and
(h) Any combination of the forgoing measures.

Section 58. Emergency Water Rates. Upon the declaration of a water supply emergency as provided 
in Section 45, the Governing Body of the City shall have the power to adopt emergency water rates by 
ordinance designed to conserve water supplies. Funds collected above the current water rate will be 
used for education, code enforcement and other water conservation measures.



Section 69. C o u n c i l  A p p r o v a l  o f  M a n d a t o r y  C o n s e r v a t i o n  
M e a s u r e s Regulations. During the effective period of any water supply watch, warning or 
emergency as provided for in Section 45, the Mayor is empowered to promulgate such regulations as 
may be necessary to carry out the provisions of this ordinance, any water supply emergency resolution, 
or emergency water rate ordinance. Such regulations shall be subject to the approval of the Governing 
Body at its next regular or special meeting. any mandatory water conservation measures implemented 
by the Mayor shall remain in effect until the next regular or special meeting of the Governing Body, at 
which time a public hearing shall be held and the Governing Body may ratify, amend or rescind, in 
whole or in part, the Mayor’s mandatory water conservation measures, as provided for in Section 9.

Section 710. Violations, Disconnections and Penalties. Upon any violation of any water use 
restrictions imposed pursuant to this ordinance, a written notice of the violation shall be affixed to the 
property where the violation occurred and the customer of record and any other person known to the 
City who is responsible for the violation or its correction shall be provided with either actual or mailed 
notice. Said notice shall describe the violation and order that it be corrected, cured or abated 
immediately or within such specified time as the City determines is reasonable under the circumstances. 
If the order is not complied with, the City may terminate water service to the customer.

(a) A fee of $50 shall be paid for the reconnection of any water service terminated pursuant to 
Section 10. In the event of subsequent violations, the reconnection fee shall be $200 for the 
second reconnection and $300 for any additional reconnections.

(b) Any person who shall violate or refuse to comply with the enforcement of any provision in 
this ordinance shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined not more than $100 for each offense. A new violation shall be deemed to have 
been committed every twenty-four (24) hours of such violation or failure to comply.

Section 811. Emergency Termination. Nothing in this ordinance shall limit the ability of any 
properly authorized city official from terminating the supply of water to any or all customers upon the 
determination of such city official that emergency termination of water service is required to protect 
the health and safety of the public.

Section 912. Severability. If any provision of this ordinance is declared unconstitutional, or the 
application thereof to any person or circumstance is held invalid, the constitutionality of the remainder 
of the ordinance and its applicability to other persons and circumstances shall not be affected thereby. 
(Ord. No. 00-06, 08/07/00; Ord. No. 03-02, 04/07/03; Ord. No. 06-16, 09/05/06; Ord. No. 23-09, 
07/11/23)

   
Section 2. This ordinance shall take effect and be in full force from and after its passage, approval, 
and publication or posting in pamphlet form as required by law.



PASSED AND APPROVED THIS _______ DAY OF ________________________, 2023.

_________________________
William D. Gerdes, Mayor

ATTEST:

_________________________
Megan K. Frye, City Clerk/Deputy Treasurer (SEAL)

4855-8322-2934, v. 1
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BUSINESS ASSOCIATE AGREEMENT

This Agreement is made effective ______________ by and between the City of Waverly hereinafter 
referred to as “Covered Entity”, and One Billing Solutions, LLC hereinafter referred to as “Business 
Associate”, (individually a “Party” and collectively the “Parties”).

WITNESSETH:
WHEREAS, Sections 261 -264 of the Federal Health Insurance Portability and Accountability Act of 1996, 
Public Law 104-191, known as “The Administrative Simplification provisions, “direct the Department of 
health and Human Services to develop standards to protect the security, confidentiality, and integrity of 
health information; and
 
WHEREAS, pursuant to the Administrative Simplification provisions, the Secretary of health and Human 
Services has issued regulations modifying 45 CFR Parts 160 and 164 (the HIPAA Privacy Rule” and the 
“HIPAA Security Rule”); and

WHEREAS, Title XIII of the American Recovery and Reinvestment Act, known as “the HITECH Act” has 
amended the HIPAA and the HIPAA regulations, including HIPAA’s Administrative Simplification 
provisions; and
 
WHEREAS, the Parties wish to enter into or have entered into an arrangement whereby Business Associate 
may be considered a “business associate” of Covered Entity as defined in the HIPAA Privacy Rule; and
 
WHEREAS, Business Associate may have access to protected health Information (as defined below) in 
fulfilling its responsibilities under such arrangement.

THEREFORE, in consideration of the Parties’ continuing obligations under the HIPAA Privacy Rule and 
Security Rule, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties agree to the provisions of this Agreement in order to address the requirements 
of the HIPAA Privacy Rule and Security Rule and to protect the interests of both Parties.

I. DEFINITIONS
Except as otherwise defined herein, any and all capitalized terms in this Section shall have the definitions 
set forth in the HIPAA Privacy Rule and the HIPAA Security Rule.  In the event of an inconsistency 
between the provisions of this Agreement and mandatory provisions of the HIPAA Privacy Rule and 
Security Rule, as amended, the HIPAA Privacy Rule and Security Rules shall control. Where provisions of 
this Agreement are different than those mandated in the HIPAA Privacy Rule and Security Rule but are 
nonetheless permitted by the HIPAA Privacy Rule and/or Security Rule, the provisions of this Agreement 
shall control.

The term “Protected Health Information (abbreviated as “PHI”) means individually identifiable health 
information, including, without limitation, all information, data, documentation, and materials, including 
without limitation, demographic, medical and financial information, that relates to the past, present, or 
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future physical or mental health or condition of an individual; the provision of health to an individual; and 
information that can be used to identify the individual.

Business Associate acknowledges and agrees that all Protected Health Information that is created or 
received by Covered Entity and disclosed or made available in any form; including paper record, oral 
communication, audio recording, and electronic display by Covered Entity or its operating units to Business 
Associate or is created or received by Business Associate on Covered Entity’s behalf shall be subject to this 
Agreement.

II. CONFIDENTIALITY REQUIREMENTS

(A) Business Associate agrees:

(i) to use or disclose any Protected Health information solely: (1) for meeting its obligations as set 
forth in any agreements between the Parties evidencing their business relationship, or (2) as 
required by applicable law, rule, or regulation, or by accrediting or credentialing organization to 
whom Covered Entity is required to disclose such information or as otherwise permitted under this 
Agreement, or the HIPAA Privacy Rule or Security Rule.

(ii) at termination of this Agreement, or any similar documentation of the business relationship of 
the Parties, or upon request of Covered Entity, whichever occurs first, if feasible, Business 
Associate will return or destroy all Protected Health Information received from or created or 
received by Business Associate on behalf of Covered Entity that Business Associate still maintains 
in any form and retain no copies of such information, or if such return or destruction is not feasible, 
Business Associate will extend the protections of this Agreement to the information in perpetuity 
and limit further uses and disclosures to those purposes that make the return or destruction of the 
information not feasible; and (iii) to ensure that its agents, including a subcontractor, to whom it 
provides Protected Health Information received from or created by Business Associate on behalf 
of Covered Entity, agrees to the same restrictions and conditions that apply to Business Associate 
with respect to such information.  In addition, business Associate agrees to take reasonable steps to 
ensure that its employees’ actions or omissions do not cause Business Associate to breach the terms 
of this Agreement or the mandatory requirements of the HIPAA privacy Rule and Security Rule 
that may apply to Business Associate. 

(B) Notwithstanding the prohibitions set forth in this Agreement, Business Associate or to carry out 
the legal responsibilities of Business Associate, provided that as to any such disclosure, the 
following requirements are met:

(i) If necessary, for the proper management and administration of Business Associate or to 
carry out the legal responsibilities of Business Associate, provided that as to any such 
disclosure, the following requirements are met:

(a) The disclosure is required by law, not merely permitted by law; or 
(b) Business Associate obtains reasonable written assurances from the person or 

party to whom the information is disclosed that it will be held confidentially and used or 
further disclosed only as required by law or for the purpose for which it was disclosed to 
the person or party, and the person or party notifies Business Associate of any instances of 
which it is aware in which the confidentiality of the information has been breached.

(ii) for data aggregation services, if to be provided by Business Associate for the health 
care operations of Covered Entity pursuant to any agreements between the Parties 
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evidencing their business relationship. For purposes of this Agreement, data, aggregation 
with the Protected Health Information received by Business Associate in its capacity as a 
business associate of another covered entity, to permit data analyses that relate to the health 
care operations of the respective covered entities.

(C) Business Associate will implement appropriate safeguards to prevent use or disclosure of Protected 
health Information other than as permitted in this Agreement. The Secretary of Health and Human 
Services shall have the right to audit Business Associate’s records and practices related to the uses 
and disclosures of Protected Health Information to ensure Covered Entity’s compliance with the 
terms of the HIPAA Privacy Rule and Security Rule. Business Associate shall timely report to 
Covered Entity any use or disclosure of Protected Health Information which is not in compliance 
with the terms of this Agreement of which it becomes aware.

III. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE

(A) Business Associate agrees that it is required under the amended HIPAA regulations to comply 
with, and shall comply with, the HIPAA Security Rule, including the Security Rule’s 
Administrative Physical and Technical safeguard and requirements.

(B) Business Associate agrees that it is required under the amended HIPAA regulations to comply 
with, and shall comply with, the use and disclosure provisions of the HIPAA Privacy Rule.

(C) Business Associate agrees not to use or disclose Protected Health Information other than as 
permitted or required by the Agreement or as required by law.

(D) Business Associate agrees to use appropriate safeguards and comply, where applicable, with 
the HIPAA Security Rule with respect to electronic Protected Health Information (“ePHI”), to 
prevent use or disclosure other than as provided for by this Agreement.

(E) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of the 
Protected Health Information other than as provided for by this Agreement.

(F) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is 
known to Business Associate of a use or disclosure of Protected Health Information by 
Business Associate in violation of the requirements of this Agreement.

(G) Breach Disclosures to Covered Entity. Business Associate agrees to immediately report to 
Covered Entity any use or disclosure of Protected Health Information not provided for by this 
Agreement of which it becomes aware. Further Business Associate agrees to notify the Covered 
Entity of any individual whose Protected Health Information has been inappropriately or 
unlawfully released, accessed, or obtained. Business Associate agrees that such notification 
will meet the requirements of Section 13402 of the HITECH Act and § 164.410 of the amended 
HIPAA regulations. Specifically, the following shall apply:

(i). A breach is considered discovered on the first day the Business Associate knows or 
should have known about it.
(ii). In no case shall the Business Associate notify the Covered Entity of any breach later 
than five (5) days after breach is discovered.
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(iii).  Business Associate shall notify the Covered Entity of any and all breaches of 
Protected Health Information and provide detailed information to the Covered Entity about 
the breach, along with the names and contact information of all individuals whose 
Protected Health Information was involved.

For breaches determined to be caused by the Business Associate, where such breaches require 
notifications to patients or consumers, the cost of such breach notifications shall be borne by the 
Business Associate.

(H) Business Associate agrees to ensure that any agent, including a subcontractor, to whom it 
provides Protected Health Information received from, or created or received by Business 
Associate on behalf of Covered Entity, agrees to the same restrictions and conditions that apply 
through this Agreement to Business Associate with respect to such information.

(I) Business Associate agrees to provide access, at the request of Covered Entity, and in the time 
and manner, within 3 days, to Protected Health Information in a Designated Record Set, to 
Covered Entity or, as directed by Covered Entity, to an Individual in order to meet the 
requirements under 45 CFR § 164.5.

(i)  Business Associate agrees to make any amendment(s) to Protected Health Information 
in a Designated Record Set that the Covered Entity directs or agrees to pursuant to 45 CFR 
§ 164.526 at the request of Covered Entity or an Individual, and in the time and manner, 
within 3 days.

(J) Business Associate agrees to make internal practices, books, and records, including policies 
and procedures and Protected Health Information, relating to the use and disclosure of 
Protected Health information received from, or created or received by Business Associate  on 
behalf of, Covered Entity available to the Covered Entity or to the Secretary, in a time and 
manner or designated by the Secretary, for purposes of the Secretary determining Covered 
Entity's compliance with the HIPAA Privacy Rule and Security Rule.

(K) Business Associate agrees to document such disclosures of Protected Health Information and 
Information related to such disclosures as would be required for Covered Entity to respond to 
a request by an individual for an accounting of disclosures of Protected Health Information in 
accordance with 45 CFR § 164.528.

(L) Business Associate agrees to provide to Covered Entity or an Individual, in time and manner 
information collected in accordance with Section (i) of this Agreement, to permit Covered 
Entity to respond to a request by an Individual for an accounting of disclosures of Protected 
Health Information in accordance with 45 CFR § 164.528.

(M)Business Associate agrees to comply with the requirements of the 'Red Flags' Rule and 
implement a compliant identity theft prevention program by or before the required “Red Flags" 
Rule compliance date.

IV. AVAILABILITY OF PHI

(a) Business Associate agrees to make available Protected Health Information to the extent and in 
the manner required by Section 164.524 of the HIPAA Privacy Rule.
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(b) Business Associate agrees to make Protected Health Information available for amendment and 
incorporate any amendments to Protected Health Information in accordance with the requirements 
of Section 164.526 of the HIPAA Privacy Rule.

(c) In addition, Business Associate agrees to make Protected Health Information available for 
purposes of accounting of disclosures, as required by Section 164.528 of the HIPAA Privacy Rule.

V. TERM AND TERMINATION

(A) Term. The Term of this Agreement shall be for the same duration as the Billing Services 
Agreement.

(B) Termination By Covered Entity. Covered Entity may terminate this Agreement if Covered Entity 
determines that Business Associate has violated a material term of the Agreement. 

(C) Termination By Either Party. Notwithstanding any other provisions of this Agreement, if either 
party knows of a pattern of activity or practice of the other party that constitutes a material breach 
or violation of the other party’s obligations under this Agreement, that party shall take reasonable 
steps to cure the breach or end the violation, as applicable, and, if such steps were unsuccessful : 
either: terminate the Agreement, if feasible.

(D) Return or Destruction of PHI. Return or Destruction of PHI.  At the termination of this Agreement, 
Business Associate shall return or destroy all PHI received from or created or received by Business 
Associate on behalf of Covered Entity and retain no copies of such PHI.  If return or destruction is 
infeasible, the protections of this Agreement will extend to such PHI.

VI. MISCELLANEOUS

Except as expressly stated herein or in the HIPAA Privacy Rule or Security Rule, the parties to this 
Agreement do not intend to create any rights in any third parties. The obligations of Business Associate 
under this Section shall survive the expiration, termination, or cancellation of this Agreement, and/or the 
business relationship of the parties, and shall continue to bind Business Associate, its agents, employees, 
contractors, successors, and assigns as set forth herein.

This Agreement may be amended or modified only in a writing signed by the Parties. No Party may assign 
its respective rights and obligations under this Agreement without the prior written consent of the other 
Party. None of the provisions of this Agreement are intended to create, nor will they be deemed to create 
any relationship between the Parties other than that of independent parties contracting with each other solely 
for the purposes of effecting the provisions of this Agreement and any other agreements between the Parties 
evidencing their business relationship. This Agreement shall be governed by the laws of the State of 
Nebraska. No change, waiver or discharge of any liability or obligation hereunder on any one or more 
occasions shall be deemed a waiver of performance of any continuing or other obligation, or shall prohibit 
enforcement of any obligation, on any other occasion. The parties agree that, in the event that any 
documentation of the arrangement pursuant to which Business Associate provides services to Covered 
Entity contains provisions relating to the use or disclosure of Protected Health Information, which are more 
restrictive than the provisions of this Agreement, the provisions of the more restrictive documentation will 
control. The provisions of this Agreement are intended to establish the minimum requirements regarding 
Business Associate's use and disclosure of Protected Health Information.
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In the event that any provision of this Agreement is held by a court of competent jurisdiction to be invalid 
or unenforceable, the remainder of the provisions of this Agreement will remain in full force and Effect. In 
addition, in the event a party believes in good faith that any provision of this Agreement fails to comply 
with the then-current requirements of the HIPAA Privacy Rule or Security Rule, such party shall notify the 
other party in writing. For a period of up to thirty days, the parties shall address in faith such concern and 
amend the terms of this Agreement, if necessary, to bring it into compliance. If, after such thirty-day period, 
the Agreement fails to comply with the requirements of the HIPAA Privacy Rule and Security Rule, then 
either party has the right to terminate upon written notice to the other party.

IN WITNESS WHEREOF, the Parties have executed this Agreement on this ____ day of ___________, 
2024 to become effective as of the day and year of the effective date set forth above.

One Billing Solution. LLC City of Waverly
(“Business Associate”) (“Covered Entity”)

Signature Signature 

By:  Beth Grassau By: William D. Gerdes_ ____________

Title: Director of Operations                           Title:  Mayor__

Date:                                        Date: 
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BILLING SERVICES AGREEMENT
[FIRE-EXTRICATION-HAZMAT BILLING]

THIS AGREEMENT is entered into and becomes effective this  day of ______, 
20  by and between One Billing Solutions, herein after referred to as “OBS” and City of Waverly, 
herein after referred to as “FIRE DEPARTMENT”.

WHEREAS, OBS is engaged in the business of providing billing and collection services for fire 
departments; and

WHEREAS, FIRE DEPARTMENT is a public service entity providing fire suppression, rescue, 
extrication services, hazardous material clean up, other services related to the protection of life and property, 
and

WHEREAS, FIRE DEPARTMENT is compensated for its services by insurance companies for 
the services it provides; and

WHEREAS, FIRE DEPARTMENT, desires to engage and retain the billing services of OBS.

THEREFORE, IT IS AGREED, IN CONSIDERATION OF THE MUTUAL PROMISES, 
COVENANTS AND CONDITIONS SET FORTH HEREIN AS FOLLOWS:

1. TERM OF THE AGREEMENT OBS shall provide to FIRE DEPARTMENT billing services as set 
forth in detail below, commencing the  day of , 20        and this 
agreement shall continue for a period of two years (the “Initial Term”) and shall, thereafter, 
automatically renew for successive two-year periods (each, a “Renewal Term” and together with the 
Initial Term, the “Term”), unless and until either Party provides the other Party with at least sixty (60) 
days written notice of its intent to terminate this Agreement or until earlier terminated pursuant to 
Section 6 hereof.
 

2. BILLING SERVICES TO BE PROVIDED OBS will provide the following billing services as 
authorized agent for the FIRE DEPARTMENT as follows:

A. Verify FIRE DEPARTMENT has provided all necessary and current documentation on each 
incident to be able to bill the incident charges:

B. Invoice all insurance carriers including, but not limited to, automobile liability carriers, 
homeowners, business owners, insurance carriers and public or private entities requiring the 
service of the FIRE DEPARTMENT;

C. Coordinate correspondence and reply to all inquiries from insurance companies and/or public or 
private entities as required;

D. Obtain status reports on claim processing from insurance carriers; 
E. Provide a toll-free telephone number;
F. Provide customer service access during normal business hours, weekends and holidays excluded;
G. Provide FIRE DEPARTMENT monthly itemized details of all debit and credit transactions as well 

as a year-to-date statistical summary reports, all to be provided to FIRE DEPARTMENT not later 
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than the 15th day of the following month.  No reports will be sent if there is no activity in either 
report;

H. OBS provides billing services.  OBS does not provide legal advice, tax advice, or other 
professional services other than those specified in items A through G above;

I. OBS retains all documents produced during the billing/payment process and those provided for 
billing and enrollment by the FIRE DEPARTMENT.  Upon request, electronic access will be 
granted to monthly billing reports for the FIRE DEPARTMENT for no additional fee as long as 
the contract is active.

3. FIRE DEPARTMENT DUTIES
A. FIRE DEPARTMENT is structured and operates in accordance with local, state, and federal 

statutes.
B. FIRE DEPARTMENT agrees to provide to OBS not less than on a monthly basis for each 

appropriate fire, each rescue/extrication, and each hazmat response, a completed incident report, 
(provided by OBS)

C. Any changes to personnel or squad licensing or equipment must be reported to OBS.  Any 
discrepancy in deposit amount, receipt of deposit, direct payments reported or other questions 
regarding the squad’s monies or invoice must be reported in writing to OBS within 60 days of the 
date of the report.  OBS is not liable or responsible for discrepancies not reported in a timely 
manner.

D. FIRE DEPARTMENT is solely responsible for repaying any overpayments or recoupments 
sought or imposed by any carrier or payor.

4. COMPENSATION FIRE DEPARTMENT agrees to compensate OBS for its billing services provided 
above on a monthly basis in an amount equal to fifteen percent (15%) of amounts actually collected by 
OBS and/or FIRE DEPARTMENT and/or any collection or recovery agency acting on behalf of FIRE 
DEPARTMENT in the previous month.  OBS shall invoice FIRE DEPARTMENT for its compensation 
no later than the 15th day of the following month in which payments from insurance proceeds are 
received and FIRE DEPARTMENT agrees to pay said invoice within 30 days.  For unpaid invoices 
exceeding $1,000 or any invoice not paid in full within 90 days, the client account will be suspended.  
When an account is suspended, all monies received will be held and billing processes will be suspended.  
The suspension will not be lifted until the past due amount is paid in fully.

5. PAYMENT COLLECTION AND PROCESSING PROCEDURES Unless otherwise agreed to in 
writing by the Parties, OBS shall collect and process payment collections according to the following:

A. OBS shall provide payments on all claims in the name of the FIRE DEPARTMENT and claims 
payments forwarded to OBS.

B. FIRE DEPARTMENT shall provide OBS with all relevant and necessary banking information in 
order to process and complete any depository transactions related to this agreement.

C. FIRE DEPARTMENT shall provide OBS with a “Deposit Only” stamp and bank deposit slips.
D. If applicable, OBS will endorse claims payments “For Deposit Only” to FIRE DEPARTMENT’s 

bank and cause these claim payments to be deposited in FIRE DEPARTMENT’s account not less 
than once a month.

E. If applicable, FIRE DEPARTMENT has the option to sign a Direct Deposit Authorization Form 
to allow OBS to direct deposit claim payments directly into the FIRE DEPARTMENT’s bank 
account, not less than once a week following the receipt of claims payments.

F. In the event FIRE DEPARTMENT receives direct payment on any claims processed by OBS, it 
shall immediately notify and mail/fax a copy of direct payment along with any coordinating 
documentation to OBS for proper posting.
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G. Alternative payment processing procedures may be arranged by the parties, but must be in writing, 
signed by both parties and added to this agreement as an addendum.

6. TERMINATION. This Agreement may be terminated according to the following provisions:

A. Termination Without Cause. Either party may terminate this Agreement at any time by giving the 
other party sixty (60) days written notice of its intent to terminate.  During said 60-day period, this 
agreement shall continue in full force and effect and OBS shall be entitled to compensation at the 
rate set forth above for all billing services provided during that time and for amounts collected by 
FIRE DEPARTMENT as a result of the billing services provided by OBS after the effective date 
of termination of this agreement.

Upon notification of termination of contract, FIRE DEPARTMENT’s account will immediately 
be placed on a “cash” basis.  Checks received on behalf of the FIRE DEPARTMENT will be held 
at OBS; OBS will invoice the FIRE DEPARTMENT for the checks being held and any Electronic 
Fund Transfer’s paid to the FIRE DEPARTMENT for billings processed by OBS.  OBS will mail 
the “held” checks upon receipt of payment in full of the invoice for those checks and Electronic 
Fund Transfers.

OBS retains all documents produced during the billing/payment process and those provided for 
billing by the FIRE DEPARTMENT.  Upon request at termination, copies may be provided to the 
FIRE DEPARTMENT for an additional fee.

B. Terminate for Cause. A party shall have the right to terminate this Agreement upon written notice 
of such termination to the other party in the event: 

i. the business of the other party is terminated or suspended;
ii. a petition for bankruptcy is filed by or against the other party;

iii. a receiver is appointed on account of the other party’s insolvency;
iv. breach of contract of any provision of this Agreement that the breaching party fails to cure 

within twenty (20) days or less.

C. Payment of Fees After Termination. Upon any termination of this Agreement, OBS shall be 
entitled to receive the fees accrued and unpaid through the effective date of termination.

7. COMPLIANCE
A. OBS will conduct its activities and operations in compliance with all state and federal statutes, 

rules and regulations applicable to billing activities.
B. OBS shall not be liable for any misrepresentation, which includes false information as submitted 

by the affected FIRE DEPARTMENT whether inadvertent or purposeful.
C. FIRE DEPARTMENT shall conduct its activities, operations and documentation in compliance 

with all applicable state and federal statutes, rules and regulations.  FIRE DEPARTMENT 
expressly represents and warrants that it is under no legal impediment to billing or receiving 
reimbursement for its services.

D. Each party is responsible for monitoring and ensuring its own compliance with all applicable state 
and federal laws and regulations pertaining to billing and reimbursement for its services.  
However, either party which becomes aware of a violation of any such state or federal laws or 
regulations or of a questionable claim or claim practice agrees to notify the other party in writing 
within thirty (30) days so the other party may appropriately address the matter.

E. The parties recognize that this Agreement is at all times subject to applicable state, local and 
federal laws and shall be construed accordingly.  The parties further recognize that this Agreement 
may become subject to or be affected by amendments in such laws and regulations or to new 
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legislation or regulations.  Any provisions of law that invalidate, or are otherwise inconsistent 
with, the material terms and conditions of this Agreement, or that would cause one or both of the 
parties hereto to be in violation of law, shall be deemed to have superseded the terms of this 
Agreement, and, in such event, the parties agree to utilize their best efforts to modify the terms 
and conditions of this Agreement to be consistent with the requirements of such laws(s) in order 
to effectuate the purposes and intent of this Agreement.  In the event that any such laws or 
regulations, affecting this Agreement are enacted, amended or promulgated, either party may 
propose to the other a written amendment to this Agreement to be consistent with the provisions 
of such laws or regulations.  In the event that the parties do not agree on such written amendments 
within thirty (30) days of receipt of the proposed written amendments, then either party may 
terminate this Agreement, as provided in paragraph 6 hereof.

8. INDEMNIFICATION FIRE DEPARTMENT hereby agrees to indemnify and defend (with counsel 
acceptable to OBS) and hold harmless OBS from and against any and all claims, demands or causes of 
action which may arise against OBS as a result of FIRE DEPARTMENTs failure to maintain proper 
licensure in compliance with local, state and federal departments, agencies, regulations and statutes.  
FIRE DEPARTMENT shall further indemnify, defend (with counsel acceptable to OBS) and hold 
harmless OBS from any claims related to unauthorized disclosure or exposure of personal identifiable 
information or other private information caused by FIRE DEPARTMENT, its employees, agents or 
administrators and for any misuse, damage to or harm caused by FIRE DEPARTMENT as a result of 
its use of any software programs owned or licensed by OBS to which FIRE DEPARTMENT has been 
granted access.

9. MODIFICATION AND ASSIGNMENT  This agreement shall not be modified by either party unless 
the terms of modification of this agreement are reduced to writing and signed by both parties.  Neither 
party may assign their right, obligations or benefits under the terms of this agreement without first 
obtaining the written consent of the other party, which consent shall not be unreasonably withheld.

10. NOTICES All notices and other communications required or permitted to be given hereunder shall be 
made in writing and shall be considered given and received when (a) personally delivered to the other 
party, (b) delivered by courier, (c) delivered by facsimile or (d) certified mail receipt is executed by an 
authorized representative of the party intended to receive the communication.

If to OBS: If to FIRE DEPARTMENT:

One Billing Services, LLC
10802 Farnam Dr
Omaha, NE  68154
ATTN:  Beth Grassau

______________________________
ATTN:________________________
______________________________ 
______________________________
______________________________

With a copy, by regular United States mail, 
postage prepaid, to:

With a copy, by regular United States mail, postage 
prepaid, to:

Erickson Sederstrom
ATTN:  Andrew Collins
10330 Regency Dr., Suite 100
Omaha, NE  68114

_____________________________________
_____________________________________
_____________________________________
______________________________________
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11. SEVERABILITY If any section, portion or clause of this agreement is deemed to be legally 
unenforceable, such unenforceability shall not invalidate the remaining provisions of this agreement 
and such provisions shall remain valid and enforceable against either party.

12. CONSTRUCTION The terms and provisions of this agreement shall be construed according to the 
laws of the State of Nebraska.

13. GOVERNING LAW This Agreement and any incorporated Attachments shall be construed under and 
shall be governed by the substantive laws of the State of Nebraska and applicable federal laws.

14. AMENDMENT This Agreement or its incorporated Attachments may not be amended except upon 
written agreement signed by both parties.

15. HEADINGS The headings to the various sections of this Agreement or its incorporated Attachments 
have been inserted for convenience only and shall not modify, define, limit, or expand the express 
provisions of this Agreement or its incorporated Attachments.

16. WAIVER The waiver of a breach of or default under any term or provision of this Agreement or its 
incorporated Attachments by either party, by course of dealing or otherwise, shall not be deemed a 
waiver of any other or subsequent breach of or default under the same or a different provision of this 
Agreement or its incorporated Attachments.

17. ENTIRE AGREEMENT This Agreement or its incorporated Attachments constitutes the entire 
understanding and agreement between the parties with respect to the subject matter hereof and 
supersedes all prior agreements, whether oral or written, concerning the subject matter hereof.

I do certify that I have read the foregoing agreement and as a representative for the above listed entity do 
agree to the terms listed therein.  I further acknowledge that One Billing Solutions/OBS has made no 
promise as to how much they can collect whether implied or written.

BY SIGNING BELOW, THE UNDERSIGNED AGREE THAT THEY HAVE READ AND UNDERSTOOD 
THIS AGREEMENT AND THAT, INTENDING TO BE LEGALLY BOUND, HAVE EXECUTED THIS 
AGREEMENT THROUGH A DULY AUTHORIZED REPRESENTATIVE.

SIGNED this  day of , 202__

One Billing Solutions, LLC City of Waverly
(“Fire Department” or “Taxing Authority”)

Signature Signature

By:  Beth Grassau By: William D. Gerdes
Title: Director of Operations ______ Title:  Mayor
Date: Date: 
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BILLING SERVICES AGREEMENT

     This Agreement is made effective ______________ by and between One Billing Solution, 
Inc., hereafter referred to as “OBS”, and the City of Waverly, hereinafter referred to as “Medical 
Service Provider”, (individually a “Party” and collectively the “Parties”).

     WHEREAS, OBS is engaged in the business of providing billing and collection services for 
public and private ambulance and rescue squad entities; and

     WHEREAS, Medical Service Provider, is a public and/or private provider of rescue squad and 
ambulance services in the area commonly known as Waverly Emergency Services, and

     WHEREAS, Medical Service Provider is compensated for its ambulance and rescue services by 
its patients through private payments, private insurance, public insurance, including Medicare and 
Medicaid, or a combination thereof; and

     WHEREAS, Medical Service Provider desires to engage and retain the billing services of OBS:

     IT IS THEREFORE, AGREED, IN CONSIDERATION OF THE MUTUAL PROMISES, 
COVENANTS, AND CONDITIONS SET FORTH HEREIN AS FOLLOWS:

1. TERM OF AGREEMENT.  OBS shall provide Medical Service Provider billing services 
as set forth in detail below, commencing on the effective date stated above and shall 
continue for a period of one (1) year thereafter unless terminated earlier as provided in this 
agreement. This Agreement shall be automatically renewed for successive one (1) year 
terms unless and until terminated as provided herein, or modified in writing and agreed to 
be both parties. 

2. BILLING SERVICES TO BE PROVIDED.  OBS will provide the following billing 
services on behalf of Medical Service Provider as follows:
A. Verify all billing information.
B. Invoice all private payment patients and all insurance carriers including, but not limited 

to, public, and private health insurance, Medicare, Medicaid, automobile liability 
carriers, workers’ compensation carriers, and homeowner insurances.

C. Provide all appropriate HCPCS, ICD10, and condition codes (symptom/diagnosis 
codes). 

D. Prepare and mail invoices to private patients and complete and submit claim forms to 
public and/or private insurance carriers or other responsible parties (via postal service 
or electronically through contracted clearinghouse).

E. Provide follow-up billing at least two times after initial written billing to private 
patients.

F. Coordinate, correspond, and reply to all inquiries from private patients, and public 
and/or private insurance carriers.
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G. Obtain status reports on claim processing from all public and/or private insurance 
carriers.

H. Provide customer service access during normal business hours, weekends and holidays 
excluded.

I. Provide contract completion for participating agreements with insurance companies, 
and act as authorized representative.

J. Provide cash posting services.
K. Provide to Medical Service Provider monthly accounts receivable, transactions, and 

itemized payment and write-off summaries, all to be provided to Medical Service 
Provider no later than the 10th business day of the following month.  Any write-offs on 
unpaid invoices or balances after payment by public and private insurance carriers or 
other third-party payors shall be at the direction of the Medical Service Provider 
pursuant to its policies and procedures in accordance with all state and federal 
regulations regarding billing and write-offs for medical services.

3. COMPENSATION.  Medical Service Provider agrees to compensate OBS for its billing 
services provided above on a monthly basis in an amount equal to fifteen percent (15%) of 
amounts actually collected by OBS and/or Medical Service Provider and/or any collection 
or recovery agency acting on behalf of Medical Service Provider in the previous month.  
OBS shall invoice Medical Service Provider for its compensation no later than the 10th day 
of the following month in which payments or insurance proceeds are received, and Medical 
Service Provider agrees to pay said invoices within 30 days.

OBS offers an Automatic Invoice Payment program, which the Medical Service Provider 
may enroll in, in lieu of monthly invoicing. See Exhibit A – Automatic Invoice Payment 
Program addendum.

4. INFORMATION PROVIDED BY MEDICAL SERVICE PROVIDER. Medical Service 
Provider agrees to provide to OBS for each rescue squad or ambulance call the information 
required on these three forms:

(1) a signed medical necessity form, a sample copy of which is attached hereto and 
fully incorporated herein, together with 
(2) the demographic sheet from each hospital or medical care facility to which the 
patient has been transported, and 
(3) a completed run reports.
  

Any changes to personnel or squad licensing or equipment must be reported to OBS.  Any 
discrepancy in deposit amount, receipt of deposit, direct payments reported or other 
questions regarding the squad’s monies or invoice must be reported in writing to OBS 
within 60 days of the date of the report.  OBS is not liable or responsible for discrepancies 
not reported in a timely manner.

5. PAYMENT COLLECTION AND PROCESSING PROCEDURES.  Unless otherwise 
agreed to in writing by the Parties, OBS shall collect and process payment collections 
according to the following: 

a. OBS shall provide that payments on all claims shall be made in the name of the 
Medical Service Provider and claims payments forwarded to OBS.

b.  Medical Service Provider shall provide OBS with all relevant and necessary                   
banking information in order to process and complete any depository transactions 
related to this agreement.
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b. Medical Service Provider shall provide OBS with a “Deposit Only” Stamp and 
bank deposit slips.

c. If applicable, OBS will endorse claims payments “For Deposit Only” to Medical 
Service Provider’s bank and cause these claim payments to be deposited in 
Medical Service Provider’s account not less than once a month.

d. If applicable, Medical Service Provider has the option to sign a Direct Deposit 
Authorization Form to allow OBS to direct deposit claim payments directly into 
the Medical Service Provider’s bank account, not less than once a week following 
the receipt of claims payments.

e. In the event Medical Service Provider receives direct payment on any claims 
processed by OBS, it shall immediately notify and mail/fax a copy of direct 
payment along with any coordinating documentation to OBS for proper posting.

f. Alternative payment processing procedures may be arranged by the parties, but 
must be in writing, signed by both parties, and added to this agreement as an 
addendum.

 
6. TERMINATION. This agreement may be terminated according to the following 

provisions: 

A. Termination Without Cause. Either party may terminate this Agreement at any 
time by giving the other party sixty (60) days written notice of its intent to 
terminate.  During said 60-day period, this agreement shall continue in full force 
and effect and OBS shall be entitled to compensation at the rate set forth above for 
all billing services provided during that time and for amounts collected by 
MEDICAL SERVICE PROVIDER as a result of the billing services provided by 
OBS after the effective date of termination of this agreement.

B. Terminate for Cause. A party shall have the right to terminate this Agreement upon 
written notice of such termination to the other party in the event: 

i. the business of the other party is terminated or suspended.
ii. a petition for bankruptcy is filed by or against the other party.

iii. a receiver is appointed on account of the other party’s insolvency.
iv. breach of contract of any provision of this Agreement that the breaching 

party fails to cure within twenty (20) days or less.
 

C. Termination or Amendment as a Result of Government Regulation. A party shall 
have the right to terminate or unilaterally amend this Agreement, without liability, 
upon written notice to the other party, in order to comply with any legal order, 
ruling, opinion, procedure, policy, or other guidance issued by any federal or state 
agency, or to comply with any provision of law, regulation, or any requirement of 
accreditation, tax-exemption, federally-funded health care program participation 
or licensure which:

i. invalidates or is inconsistent with the provisions of this Agreement.
ii. would cause a party to be in violation of the law. 

iii. jeopardizes the tax-exempt status of the terminating or amending party or 
any affiliate of such party, if applicable.

iv. jeopardizes the tax-exempt status of any bond’s issues for the benefit of 
the terminating or amending party or any affiliate of such party, if 
applicable, or

v. jeopardizes the good standing status of licensure, accreditation or 
participation in any federally-funded health care program, including the 
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Medicare and Medicaid programs, of the terminating or amending party 
or any affiliate of such party, if applicable. If either party deems it 
necessary to amend this Agreement as provided in this Section and the 
amendment is unacceptable to the other party, the unaccepting party may 
choose to terminate this Agreement immediately without cause or liability 
upon notice to the other party.

D. Payment of Fees After Termination. Upon any termination of this Agreement, 
CONTRACTOR shall be entitled to receive the fees accrued and unpaid through 
the effective date of termination.

7. MODIFICATION AND ASSIGNMENT.  This agreement shall not be modified by either 
party unless the terms of modification of this agreement are reduced to writing and signed 
by both parties.  Neither party may assign their right, obligations, or benefits under the 
terms of this agreement without first obtaining the written consent of the other party, which 
consent shall not be unreasonably withheld.

8. NOTICES.  All notices and other communications required or permitted to be given 
hereunder shall be made in writing and shall be considered given and received when (a) 
personally delivered to the other party, (b) delivered by courier, (c) delivered by facsimile 
or (d) certified mail receipt is executed by an authorized representative of the party intended 
to receive the communication.

If to OBS: If to MEDICAL SERVICES PROVIDER:

One Billing Services, LLC
11718 Nicholas Street, Suite 100
Omaha, NE  68154
ATTN:  Beth Grassau

______________________________
ATTN:________________________
______________________________ 
______________________________
______________________________

With a copy, by regular United States 
mail, postage prepaid, to:

With a copy, by regular United States mail, 
postage prepaid, to:

Erickson Sederstrom
ATTN:  Andrew Collins
10330 Regency Dr., Suite 100
Omaha, NE  68114

_____________________________________
_____________________________________
_____________________________________
______________________________________

9. INDEPENDENT CONTRACTOR RELATIONSHIP. Agreement is not intended to create 
any relationship between the parties beyond that of an independent entity contracting with 
each other solely for the purpose of effecting the provisions of this Agreement and its 
incorporated Attachments. Neither of the parties nor any of their authorized representatives 
shall have the authority to bind the other in contract or quasi-contract or shall be deemed 
or construed to be the agent, employee or representative of the other. 

10. AUTHORITY; EFFECT. By executing this Agreement and its incorporated Attachments 
on behalf of OBS, the undersigned individual represents that he or she is duly authorized 
by OBS to make and enter into this Agreement and its incorporated Attachments on behalf 
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of OBS and represents that this Agreement and its incorporated Attachments constitutes 
the valid and binding obligation of OBS generally enforceable in accordance with its terms. 
By executing this Agreement and its incorporated Attachments on behalf of Medical 
Service Provider, the undersigned individual represents that he or she is duly authorized by 
Medical Service Provider to make and enter into this Agreement and its incorporated 
Attachments on behalf of Medical Service Provider, and represents further that this 
Agreement and its incorporated Attachments constitutes the valid and binding obligation 
of Medical Service Provider and is generally enforceable in accordance with its terms. This 
Agreement and its incorporated Attachments shall be binding on OBS and Medical Service 
Provider and on their respective successor organizations. The obligations of each party 
hereto may not be delegated without the other party’s prior written consent.

11. INDEMNIFICATION. OBS agrees to defend, indemnify, and hold harmless the Medical 
Service Provider (including its officers, agents and employees) from and against any and 
all claims, demands, liabilities and costs incurred by the Medical Service Provider party, 
including reasonable attorney’s fees, arising out of any claims for damages directly caused 
by an act or omission made by the Medical Service Provider or any claims for Social 
Security benefits, workers’ compensation benefits, disability benefits, or any other cause 
of action which may directly arise out of the OBS’s performance of its obligations under 
this Agreement and the incorporated Attachments.  To the extent permitted by Nebraska 
law and Constitution, Medical Service Provider agrees to defend, indemnify, and hold 
harmless OBS (including its officers, agents, employees, and subcontractors) from and 
against any and all claims, demands, liabilities and costs incurred by OBS, including 
reasonable attorney’s fees, arising out of any claims for damages directly or indirectly 
caused by an act or omission made by the Medical Service Provider which may directly or 
indirectly arise out of the Medical Service Provider’s performance of its obligations under 
this Agreement and the incorporated Attachments.  Furthermore, the Medical Service 
Provider agrees to defend, indemnify, and hold harmless OBS (including its officers, 
agents, employees, and subcontractors) from and against any and all claims, demands, 
liabilities and costs incurred by OBS, including reasonable attorney’s fees, arising out of 
any claims for negligence or any other cause of action for damages directly or indirectly 
related to the accuracy or substance of the work product transmitted from the Medical 
Service Provider to OBS.

12. INSURANCE. Medical Service Provider agrees to provide general liability and medical 
negligence insurance for Medical Service Provider, its agents, and employees. OBS agrees 
to provide general liability insurance for OBS, its agents and employees. Upon request, the 
parties agree to furnish to the other appropriate certificates of insurance. Both Medical 
Service Provider and OBS agree that such insurance may not be changed in any material 
way without at least thirty (30) days advance written notice to the other party

13. EXCLUDED PROVIDER WARRANTY. Neither party is now and at no time has been 
excluded from participation in any federally funded health care program, including 
Medicare and Medicaid. Each party hereby agrees to immediately notify the other party of 
any threatened, proposed, or actual exclusion from any federally funded health care 
program, including Medicare and Medicaid. Each party further represents and warrants 
that none of its employees are now and at no time have been excluded from participation 
in any federally funded health care program, including Medicare and Medicaid, and that if 
an employee of a party becomes so excluded, such employee shall be terminated. In the 
event either party is excluded from participation in any federally funded health care 
program during the Term of this Agreement, this Agreement and its incorporated 
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Attachments shall, as of the effective date of such exclusion or breach, automatically 
terminate. Each party shall indemnify the other for any and all damages resulting from such 
party’s exclusion from any federally funded health care program, including Medicare and 
Medicaid.

14. ACCESS TO BOOKS AND RECORDS. Until the expiration of four (4) years after the 
furnishing of the services under this Agreement, each party shall make available to the 
Secretary of the United States Department of Health and Human Services, and the United 
States Comptroller General, and their representatives, a copy of this Agreement and its 
incorporated Attachments and such books, documents and records of that party that are 
necessary to certify the nature and extent of any cost incurred by either party. If a party 
carries out the duties of the Agreement through a subcontract worth Ten Thousand and 
00/100 Dollars ($10,000.00) or more over a twelve (12) month period with a related 
organization, the subcontract shall contain a clause placing the same obligations on the 
subcontractor as this clause places on that party. In the event this Agreement is not subject 
to the provisions of 42 U.S.C. 1395x (v)(1)(I) and 42 C.F.R. 420.300, et. seq. or relevant 
regulations, this paragraph shall be of no effect.

15. CONFIDENTIALITY. The parties shall maintain the confidentiality of patient medical 
records in accordance with state and federal laws. Each party further acknowledges that 
information regarding the other party and its business operations, including, but not limited 
to, procedures, policies, programs, billing codes and systems, reimbursement and fee 
schedules, contracts, business plans and such other business records is proprietary and 
confidential. Each party agrees to hold such information in strict confidence and not 
disclose or make available such information to any third party, except as required by law. 
This provision shall survive any termination of this Agreement.

16.  HIPAA BUSINESS ASSOCIATE ASSURANCES.
A. Privacy Rule

1. OBS, in its capacity as a Business Associate,  shall carry out its obligations under 
this Agreement in compliance with the Privacy Regulations pursuant to Public Law 
104-191 of August 21, 1996, known as the Health Insurance Portability and 
Accountability Act of 1996, Subtitle F – Administrative Simplification, Section 
261, et seq., as amended (“HIPAA”), to protect the privacy of any personally 
identifiable protected health information (“PHI”) that is collected, processed or 
learned as a result of the Services provided hereunder.  In conformity therewith, 
OBS agrees that it will:
(a) Not use or further disclose PHI except as permitted under this Agreement or 

required by law.
(b) Use appropriate safeguards to prevent use or disclosure of PHI except as 

permitted by this Agreement
(c) Mitigate, to the extent practicable, any harmful effect that is known to OBS 

of a use or disclosure of PHI by OBS in violation of this Agreement.
(d) Report to Medical Service Provider any use or disclosure of PHI by OBS in 

violation of this Agreement.
(e) Ensure that any agents or subcontractors to whom OBS provides PHI, or who 

have access to PHI, agree to the same restrictions and conditions that apply to 
OBS with respect to such PHI.

(f) Make PHI available to Medical Service Provider and to the individual who 
has a right to access as required under HIPAA within 30 days of the request 
by Medical Service Provider regarding the individual.
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(g) Incorporate any amendments to PHI when notified to do so by Medical 
Service Provider.

(h) Provide an accounting of all uses or disclosures of PHI made by OBS as 
required under the HIPAA privacy rule within 60 days.

(i) Make its internal practices, books and records relating to the use and 
disclosure of PHI available to the Secretary of the Department of Health and 
Human Services for purposes of determining Medical Service Provider’s 
compliance with HIPAA; and

(j) At the termination of this Agreement, return or destroy all PHI received by 
OBS on behalf of, Medical Service Provider and if return is infeasible, the 
protections of this Agreement will extend to such PHI.

2. The specific uses and disclosures of PHI that may be made by OBS on 
behalf of Medical Service Provider include:
(a) The preparation of invoices to patients, carriers, insurers and 

Others responsible for payment or reimbursement of the services provided by 
Medical Service Provider to its patients.

(b) Preparation of reminder notices and documents pertaining to collections of 
overdue accounts.

(c) The submission of supporting documentation to carriers, insurers, and other 
payers to substantiate the health care services provided by Medical Service 
Provider to its patients or to appeal denials of payment for same.

(d) Uses required for the proper management of OBS as a business associate.
(e) Other uses and disclosures of PHI that are enumerated within this Agreement.
(f) Other uses or disclosures if PHI as permitted by the HIPAA Privacy Rule.

              B.  Security Rule
1.  OBS, in its capacity as a Business Associate, shall carry out its obligations under 

this Agreement in compliance with the Security Regulations pursuant to Public 
Law 104-191 of August 21, 1996, known as the Health Insurance Portability and 
Accountability Act if 1996, Subtitle F – Administrative Simplification, Sections 
261, et seq., as amended (“HIPAA”), regarding the security if electronic protected 
health information(e-PHI”)that is received as a result of the Services provided 
hereunder.  In conformity therewith, OBS agrees that it will:
(a) Implement administrative, physical, and technical safeguards that reasonably 

and appropriately protect the confidentiality, integrity, and availability of the 
electronic protected health information that it creates, receives, maintains, or 
transmits on behalf of the covered entity as required in the regulations;

(b) Ensure that any agent of OBS, including a subcontractor, to whom it provides 
such information, agrees to implement reasonable and appropriate safeguards 
to protect protected health information; and

(c) Report to the Medical Service Provider any security incident of which it 
becomes aware.  Notwithstanding any other provisions of this Agreement, this 
Agreement may be terminated by Medical Service Provider, in its sole 
discretion, if Medical Service Provider determines that OBS has violated a 
term or provision of this Paragraph pertaining to OBS’s obligation as a 
Business Associate of Medical Service Provider, or if OBS engages to engage 
in conduct which would, if committed by Medical Service Provider, result in 
a violation of the HIPAA privacy rule or HIPAA security rule by Medical 
Service Provider.

17. COMPLIANCE
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A. OBS will conduct its activities and operations in compliance with all state 
and federal statues, rules, and regulations applicable to billing activities.

B. Medical Service Provider shall conduct its activities, operations, and documentation in 
compliance with all applicable state and federal statues, rules and regulations.  Medical 
Service Provider expressly represents and warrants that it is under no legal impediment 
to billing or receiving reimbursement for its services.   

C. Each party is responsible for monitoring and ensuring its own compliance with all 
applicable state and federal laws and regulations pertaining to billing and 
reimbursement for its services.  However, either party which becomes aware of a 
violation of any such state or federal laws or regulations or a questionable claim or 
claim practice agrees to notify the other party within thirty (30) days so the other party 
may appropriately address the matter.

D. The parties represent that they are not the subject of any actions or investigations 
pertaining to its participation in or standing with any state or federal health care 
program, are not subject to exclusion from any state and/or federal health care program, 
and that no persons providing services for which reimbursement is sought were at the 
time such services were rendered excluded from any state or federal health care 
program.

E. The parties recognize that this Agreement is at all times subject to applicable state, 
local, and federal laws and shall be construed accordingly.  The parties further 
recognize that this Agreement may become subject to or be affected by amendments 
un such laws and regulations or to new legislation or regulations.  Any provisions of 
law that invalidate, or are otherwise inconsistent with, the material terms and 
conditions of this Agreement, or that would cause one or both of the parties hereto to 
be in violation of law, shall be deemed to have superseded the terms of this Agreement 
and, in such event, the parties agree to utilize their best efforts to modify the terms and 
conditions if this Agreement to be consistent with the requirements of such law(s) in 
order to effectuate the purposes and intent of this Agreement.  In the event that any 
such laws or regulations affecting this Agreement are enacted, amended or 
promulgated either party may propose to the other a written amendment to this 
Agreement to be consistent with the provisions of such laws or regulations.  In the 
event that the parties do not agree on such written amendments within thirty (30) days 
of receipt of the proposed written amendments, then either party may terminate this 
Agreement without further notice, unless this Agreement would expire earlier by its 
terms.

18. SEVERABILITY.  If any section, portion, or clause of this agreement is deemed to be 
legally unenforceable, such unenforceability shall not invalidate the remaining provisions 
of this agreement and such provisions shall remain valid and enforceable against either 
party.

19. GOVERNING LAW.  This Agreement and any incorporated Attachments shall be 
construed under and shall be governed by the substantive laws of the State of Nebraska and 
applicable federal laws.

20. AMENDMENT. This Agreement or its incorporated Attachments may not be amended 
except upon written agreement signed by both parties.

21. HEADINGS. The headings to the various sections of this Agreement or its incorporated 
Attachments have been inserted for convenience only and shall not modify, define, limit, 
or expand the express provisions of this Agreement or its incorporated Attachments.
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22. WAIVER. The waiver of a breach of or default under any term or provision of this 
Agreement or its incorporated Attachments by either party, by course of dealing or 
otherwise, shall not be deemed a waiver of any other or subsequent breach of or default 
under the same or a different provision of this Agreement or its incorporated Attachments.

23. ENTIRE AGREEMENT. This Agreement or its incorporated Attachments constitutes the 
entire understanding and agreement between the parties with respect to the subject matter 
hereof and supersedes all prior agreements, whether oral or written, concerning the subject 
matter hereof.

IN WITNESS WHEREOF, the Parties have executed this Agreement on this _____ day of 
________________, 2023 to become effective as of the day and year of the effective date set 
forth above.

One Billing Solution, LLC City of Waverly
(“Medical Service Provider”)

Signature Signature

By:  Beth Grassau By: William D. Gerdes
Title: Director of Operations Title:  Mayor
Date:                    Date: 

EXHBIT A – 
AUTOMATIC INVOICE PAYMENT ADDENDUM

Medical Service Provider: 
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Address, City, State, Zip: 

By signing below, the Medical Service Provider is hereby enrolling in the Automatic Invoice 
Payment program. The Medical Service Provider hereby authorizes its financial institution/bank 
(listed below) to make Automatic Payments to One Billing Solutions, LLC (“OBS”) on the 
Payment Due Date or next business day following Payment Due Date.  The Medical Service 
Provider agrees that this authorization will remain in effect until revoked or changed by the Medical 
Provider by giving written notice to OBS and its financial institution/bank of revocation or change 
at least ten (10) business days before the next Payment Due Date.  Medical Provider understands 
that if an Automatic Payment does not occur for any reason whatsoever, Medical Provider is still 
required to make the required monthly payment and Medical Provider will be responsible for any 
late fees, charges or other consequences of late or non-payment.  If Medical Provider does not 
enroll in the Automatic Payment program or if the authorization is otherwise revoked or terminated, 
Medical Provider is solely responsible for timely making of all invoice payments required under 
the Billing Services Agreement, Section 3 Compensation. 

Automatic Payment transaction costs shall be applied to all automatic payments as follows:

Invoice Amount/Type Transaction Cost

$1,000.00+ $0

$0.01 - $999.99 $8.12 per transaction (monthly)

Financial Institution/Bank Name: 

Name/Title on Account: 

Account Type: Checking:  Savings: 

Account Number:  Routing Number: 

Authorized Signer (Print Name): 

Signature: Date/Effective Date: 
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