
City of Franklin
City of Franklin

November 19, 2020     5:30 PM     City Hall

A Copy of the "Open Meetings Act" is posted in the Council Room
This Agenda can be changed up to 24 hours prior to meeting time per open meeting law.

The Board may enter into closed session to discuss any matter on this agenda when it is 
determined by the council that it is clearly necessary for protection of the public interest or the 
prevention of needless injury to the reputation of an individual and if such an individual has not 
requested a public meeting, or as otherwise allowed by law.  A closed session shall be limited to 
the subject matter for which the closed session was called.  If the motion to close passes, the 
presiding officer immediately prior to the closed session shall restate on the record the limitation 
of the subject matter of the closed session.

It is the intention of the Board to take up the items on the agenda in sequential order.  However, 
the Board reserve the right to take up matters in a different order to accommodate the schedules 
of the board members, persons having items on the agenda, and the public.

1. Call Meeting to Order Roll Call
2. Verification of Open Meetings Notice
3. Discussion and Action Items

a. Consider, discuss, approve Assignment of Specific Rights, Duties, and Obligations 
of the City of Franklin, Nebraska (Franklin) Firm Electric Service Contract No. 20-
UGPR-5004 (Assignment) to Nebraska Public Power District (NPPD).

b. Discuss, consider and approve Community Holiday Lighting Event
4. Adjourn
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UNITED STATES 
DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMINISTRATION 
 

Pick-Sloan Missouri Basin Program--Eastern Division 
 

ASSIGNMENT OF SPECIFIC RIGHTS, DUTIES AND OBLIGATIONS  
 

OF THE CITY OF FRANKLIN, NEBRASKA’S  
 

FIRM ELECTRIC SERVICE CONTRACT 
 

TO NEBRASKA PUBLIC POWER DISTRICT FIRM ELECTRIC SERVICE TO 
 

NEBRASKA PUBLIC POWER DISTRICT 
 

1.  PREAMBLE:  This Contract is made on ___________________, pursuant to the 

Acts of Congress approved June 17, 1902 (32 Stat. 388), December 22, 1944 (58 Stat. 

887), August 4, 1977 (91 Stat. 565), and Acts amendatory or supplementary to the 

foregoing Acts between the UNITED STATES OF AMERICA, acting by and through the 

Administrator and Chief Executive Officer, Western Area Power Administration, 

Department of Energy, hereinafter called WAPA, represented by the officer executing 

this Contract Number 20-UGPR-5004 (Assignment), a duly appointed successor, or a 

duly authorized representative, hereinafter called the Contracting Officer, and the CITY 

OF FRANKLIN, NEBRASKA, a municipal corporation duly organized under and by 

virtue of the laws of the State of Nebraska, hereinafter called FRANKLIN, and 

NEBRASKA PUBLIC POWER DISTRICT, a public corporation and political subdivision 

of the State of Nebraska, hereinafter called NPPD, their successors and assigns, each 

sometimes hereinafter individually called Party, and all sometimes hereinafter 

collectively called the Parties. 
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2.  EXPLANATORY RECITALS: 

2.1  Franklin is a qualifying preference entity within the established marketing area for 

the Pick-Sloan Missouri Basin Program--Eastern Division (P-SMBP--ED) and receives 

an allocation of firm power from the P-SMBP--ED. 

2.2  Franklin entered into Firm Electric Service Contract No. 12-UGPR-1097, dated 

March  13, 2015, (2021 FES Contract), with WAPA, which, among other things, 

provides for the delivery of Federal electric power and energy from WAPA.  The 2021 

FES Contract becomes effective January 1, 2021. 

2.3  NPPD is a qualifying preference entity within the established P-SMBP--ED 

Marketing Area. 

2.4  On April 1, 2009, NPPD joined the Southwest Power Pool (SPP). 

2.5  NPPD, as a Transmission Owning Member of SPP and Network Integrated Service 

Customer under the SPP Tariff, requires certain contractual rights to receive Franklin’s 

Federal power and energy at the NPPD interconnection to WAPA for delivery of that 

Federal power and energy to Franklin. 

2.6  WAPA received a request dated May 21, 2020, from Franklin and NPPD, for an 

assignment of specific rights, duties, and obligations under Franklin’s 2021 FES 

Contract to NPPD. 

2.7  Therefore, the Parties chose to enter into this Assignment to accommodate 

Franklin’s and NPPD’s requests to assign specific rights, duties, and obligations under 

Franklin’s 2021 FES Contract to NPPD. 

2.8  This Assignment is only for specific rights, duties, and obligations for NPPD 

responsibilities in SPP with regards to Franklin’s Federal power allocation.   
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Franklin shall retain the Federal Power allocation indicated in Franklin’s 2021 FES 

Contract. 

 

3.  AGREEMENT:  The Parties agree to the terms and conditions set forth herein. 

 

4.  TERM OF ASSIGNMENT:   

4.1  This Assignment shall become effective on January 1, 2021, and subject to prior 

termination as otherwise provided for herein, shall remain effect through midnight 

December 31, 2050. 

4.2  Franklin or NPPD may terminate this Assignment upon ninety days written notice to 

the Parties.   

4.3  In the event NPPD fails to comply with the terms and conditions of the 2021 FES 

Contract applicable to the rights, duties, and obligations assigned to it, WAPA may 

terminate the Assignment upon ninety days written notice to the Parties.  Should NPPD 

cease to arrange SPP Transmission Service for delivery of Franklin’s Federal power 

and energy, this Assignment shall be null and void. 

4.4  In the event the 2021 FES Contract is terminated or expires WAPA shall 

concurrently terminate this Assignment, unless otherwise terminated as provide for 

herein.   

 

5.  TERMINATION OF EXISTING ASSIGNMENT:  Assignment Contract  

No. 14-UGPR-5016, dated March 18, 2015, expires on its own terms effective midnight 

December 31, 2020. 
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6.  FRANKLIN'S ASSIGNMENT TO NPPD: 

6.1  NPPD shall have the right, duty, and obligation, on behalf of Franklin, to the 

following: 

6.1.1  schedule Franklin's Federal power and energy in accordance with the 2021 FES 

Contract; 

6.1.2  receive delivery of and title to Franklin's Federal power and energy at the points 

of interconnection as defined in Franklin's 2021 FES Contract, 

6.1.3  deliver all of the Federal power and energy under Subsection 6.1.2 above to 

Franklin's point(s) of delivery as designated in Franklin's 2021 FES Contract in 

accordance with the SPP Tariff, and 

6.1.4  designate Franklin's Federal power and energy as a designated network resource 

to meet NPPD's network load requirements under the SPP Tariff. 

6.2  No additional rights, duties, or obligations of the 2021 FES Contract are assigned to 

NPPD under this Assignment.  With respect to the rights, duties, and obligations 

assigned to NPPD under this Assignment, NPPD is subject to, and bound by, the terms 

and conditions of Franklin's 2021 FES Contract as if it were a signatory to that 2021 

FES Contract.  In the event this Assignment differs from the requirements of the 2021 

FES Contract, specific terms set forth in the 2021 FES Contract shall prevail.  A copy of 

the 2021 FES Contract is attached as Exhibit A. 

6.3  Upon expiration or termination of this Assignment, all rights, duties, and obligations 

assigned to NPPD shall return to Franklin. 
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7.  DIGITAL SIGNATURE:  The Parties agree that this Assignment may be signed and 

executed by digital signature, digitally signed using Adobe Sign or Adobe E-Signature.  

A digital signature is the same as a handwritten signature and shall be considered valid 

and acceptable. 

 

8.  EXECUTION IN COUNTERPARTS:  This Assignment may be executed in any 

number of counterparts and, upon execution and delivery by each Party, the executed 

and delivered counterparts together shall have the same force and effect as an original 

instrument as if all Parties had signed the same instrument.  Any signature page of this 

Assignment may be detached by any counterpart of this Assignment without impairing 

the legal effect of any signatures thereon, and may be attached to another counterpart 

of this Assignment identical in form hereto, by having attached to it one or more 

signature pages.  
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IN WITNESS WHEREOF, the Parties have caused this Contract to be executed the day 

and year first above written. 

 

(SEAL)  CITY OF FRANKLIN, NEBRASKA 

By  

Attest:  Title  

By   Address 619 15th Avenue   

Title    Franklin, NE  68939  

 

 

(SEAL)  NEBRASKA PUBLIC POWER DISTRICT 

By  

Attest:  Title  

By   Address 1414 15th Street   

Title    Columbus, NE  68601  

 

The above Assignment of specific rights, duties, and obligations under the 2021 FES 

Contract is approved. 

 

Date:            
   Senior Vice President and 
       Upper Great Plains Regional Manager 
 
   For Administrator and Chief Executive Officer 

  Western Area Power Administration 
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