Clinton Board of Education Specal Meeting
Thursday, January 27, 2022 5:15 PM
S PHELIC ST Administration and Technology Center 1720 Opal Clinton, OK
73601
PO Box 729

Clinton, OK 73601

[a—

(98]

Call to order and roll call.

Pledge of Allegiance and Prayer

Possible consideration and vote to approve Financial Advisory Services contract with
BOK Financial Securities, Inc.

Discuss, consider and act to approve or disapprove a Resolution authorizing the
calling and holding of a special election to be held in the Clinton School District to
authorize the issuance of general obligation bonds, and setting forth the falling items:

a. Setting a date for bond election (April 5, 2022)
b. Amount and purpose of bond election

c. Maturity limitation

d. Interest rate limitation

e. Setting polling places

Board discussion and possible vote to enter into a contract with BWA Architects for
the proposed bond issue.

Board discussion and possible vote to hire Joe D. Hall General Contractors LLC.
for general contractor services for the 2022 capital bond initiative."No fees charged
unless voters approve capital bond."

Adjourn

Donna Warnick, Minutes Clerk

If you need any special assistance to enter the premises or if you need any special consideration
for any portion of this meeting, please call 323-1800 at least 10 hours prior to the start of the

meeting.

This agenda was posted on the West side of the front door of the Administration and Technology
Center on Friday, 4:00 p.m.



© BOK FINANCIAL SECURITIES

Public Finance Division
499 W. Sheridan Avenue, Suite 2500
Oklahoma City, Oklahoma 73102

ENGAGEMENT LETTER

January 27, 2022

Clinton Public Schools
1720 Opal Avenue
Clinton, OK 73601

RE: Financial Advisory Services Provided to the Clinton School District

The purpose of this Engagement Letter (the “Letter”) is to set forth the role BOK Financial
Securities, Inc. (“BOKFS”) proposes to serve and the responsibilities BOKFS proposes to assume as
financial advisor to the Clinton School District (the “Issuer”). Upon Issuer’s acceptance, this Letter will
serve as our mutual agreement with respect to the terms and conditions of our engagement as Issuer’s
financial advisor, effective on the date this Letter is executed by Issuer (the “Effective Date”).

1. Scope of Services. BOKFS will provide, on an on-going basis, professional financial
advisory services to the Issuer on any financial matters, including but not limited to the issuance and term
of new debt (“Issue” or “Issues™), primarily general obligation bonds. BOKFS will assist the Issuer with
each of the following tasks associated with the planning, structuring, marketing, pricing, and closing of the
proposed financing(s).

(a) The Services shall be limited to the services described in Appendix A (the “Scope
of Services”).

(b) Except as otherwise provided in the Scope of Services, BOKFS shall not be
responsible for certifying as to the accuracy or completeness of any preliminary or
final official statement, other than with respect to any information about BOKFS
provided by BOKFS for inclusion in such documents.

(©) The Scope of Services does not (i) include tax, legal, accounting or engineering
advice with respect to any Issue, Product or opinion or certificate rendered by
counsel or other person at closing, or (ii) include review or advice with respect to
any feasibility study, except, in either case, as may be prepared by BOKFS as
provided for in the Scope of Services.

(d) Issuer agrees not to represent, publicly or to any specific person, that BOKFS is
Issuer’s independent registered municipal advisor (“IRMA”) for purposes of SEC
Rule 15Bal-1(d)(3)(vi) (the “IRMA exemption”) without BOKFS’s prior written
consent.

(e) When BOKEFS is designated by Issuer as its IRMA, BOKFS shall be Issuer’s
IRMA solely with respect to the Scope of Services. BOKFS shall not be

Securities, insurance and advisory services offered through BOK Financial Securities, Inc., member FINRA/SIPC and a subsidiary of BOK Financial Corporation. Services may
be offered under our trade name, BOK Financial Advisors. NOT FDIC INSURED | NO BANK GUARANTEE | MAY LOSE VALUE
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responsible for verifying that it is independent (within the meaning of the IRMA
exemption as interpreted by the SEC) from another party wishing to rely on the
exemption from the definition of municipal advisor afforded under the IRMA
exemption. Any reference to BOKFS, its personnel and its role as IRMA in Issuer’s
written representation contemplated under SEC Rule 15Bal-1(d)(3)(vi)(B), shall
be subject to prior approval by BOKFS.

2. BOKFS’s Regulatory Obligations When Providing Services to Issuer.

(a) MSRB Rule G-42 requires that BOKFS (i) make a reasonable inquiry as to the
facts that are relevant to Issuer’s determination whether to proceed with a course
of action or that form the basis for any advice provided by BOKFS to Issuer,
(i1) undertake a reasonable investigation to determine that BOKFS is not basing
any recommendation on materially inaccurate or incomplete information, and
(iii) use reasonable diligence to know the essential facts about Issuer and the
authority of each person acting on Issuer’s behalf.

(b) Issuer agrees to cooperate, and to cause Issuer’s agents to cooperate, with BOKFS
in carrying out the foregoing requirements, including providing to BOKFS
accurate and complete information and reasonable access to relevant documents,
other information and personnel needed to fulfill such requirements. In addition,
Issuer agrees that, to the extent Issuer requests BOKFS provide advice with regard
to any recommendation made by a third party, Issuer will provide to BOKFS
written direction to do so and all information Issuer has received from such third
party relating to its recommendation.

3. Compensation. For the above services, the Issuer agrees to pay BOKFS the following:

e $14,000 per General Obligation (GO) bond issue completed

The above fees are payable only upon a successful election, if applicable, and subsequent
receipt of proceeds from the bonds. However, if your election is held and fails, and another
election is called for the issuance of bonds within one year from this date, you hereby agree
to employ us under the terms of this contract.

In addition to the above fees, you agree to pay or reimburse us for our payment of the
following expenses:

All Election Board Expenses, if applicable

Legal Publication Fees

Secretary of State Filing Fees

Official Statement Printing & Distribution

Credit Rating Agency Fees, if applicable

Overnight courier service charges associated with distribution of bond
material

SAINANF o o e

4. Term of this Engagement. This Agreement may be terminated with or without cause by
either party upon the giving of at least thirty (30) days’ prior written notice to the other party of its intention
to terminate, specifying in such notice the effective date of such termination. If Issuer exercises its option
to terminate this Agreement, Issuer agrees to reimburse BOKFS for any of the expenses described in
paragraph 3 advanced by BOKFS pursuant to paragraph 3 above and to pay BOKFS for its services rendered
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prior to such termination in a mutually acceptable amount which shall be negotiated in good faith between
the parties.

5. Limitation on Liability. In the absence of willful misconduct, bad faith, gross negligence
or reckless disregard of the obligations of BOKFS arising under this Letter:

(a) The liability of BOKFS and its associated persons to Issuer for any act or omission
in the course of, or connected with, rendering services hereunder, or for any error
of judgment or mistake of law, shall be limited to the fees paid or otherwise due
and payable under this Agreement; and,

(b) BOKFS and its associated persons shall have no liability to Issuer for any other
loss arising out of any issuance of municipal securities, any municipal financial
product or any other investment, or for any financial or other damages resulting
from Issuer’s election to act or not to act, as the case may be, contrary to any advice
or recommendation provided by BOKFS to Issuer; and,

(©) No recourse shall be had against BOKFS for loss, damage, liability, cost or
expense (whether direct, indirect or consequential) arising out of or in defending,
prosecuting, negotiating or responding to any inquiry, questionnaire, audit, suit,
action, or other proceeding brought or received from the Internal Revenue Service
in connection with any Issue or Product or otherwise relating to the tax treatment
of any Issue or Product, or in connection with any opinion or certificate rendered
by counsel or any other party.

6. Required Disclosures. MSRB Rule G-42 requires that BOKFS provide Issuer with
disclosures of material conflicts of interest and of information regarding certain legal events and
disciplinary history. Such disclosures are provided in BOKFS’s Disclosure Statement attached hereto as

Appendix B.

7. Waiver of Jury Trial. EACH PARTY AGREES TO WAIVE ANY RIGHT TO A TRIAL
BY JURY WITH RESPECT TO ANY CLAIM, COUNTERCLAIM OR ACTION ARISING OUT OF OR
IN CONNECTION WITH THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED
HEREBY OR THE RELATIONSHIP BETWEEN THE PARTIES. PARTIES AGREE TO WAIVE
CONSEQUENTIAL AND PUNITIVE DAMAGES.

8. Choice of Law. This Agreement shall be construed and given effect in accordance with
the laws (excluding conflict of law provisions) of Oklahoma.

9. Litigation Expenses. In any action brought by a party hereto to enforce the obligations of
any other party hereto, the prevailing party shall be entitled to collect from the opposing party to such action
such party’s reasonable litigation costs and attorney’s fees and expenses (including court costs, reasonable
fees of accountants and experts, and other expenses incidental to the litigation).

10. Binding Effect; Assignment. This Agreement shall be binding upon and inure to the
benefit of Issuer and BOKFS, their respective successors and permitted assigns; provided however, neither
party may assign or transfer any of its rights or obligations hereunder without the prior written consent of
the other party.

11. Entire Agreement. This instrument, including all appendices hereto, contains the entire
agreement between the parties relating to the rights herein granted and obligations herein assumed. This
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Agreement may not be amended, supplemented or modified except by means of a written instrument
executed by both parties. This Agreement and all of the provisions of this Agreement shall be deemed
drafted by all of the parties hereto.

12. Course of Dealing. No course of prior dealing involving any of the parties hereto and no
usage of trade shall be relevant or advisable to interpret, supplement, explain or vary any of the terms of
this Agreement, except as expressly provided herein.

13. Interpretation. This Agreement shall not be interpreted strictly for or against any party,
but solely in accordance with the fair meaning of the provisions hereof to effectuate the purposes and intent
of this Agreement.

14. No Reliance. Each party hereto has entered into this Agreement based solely upon the
agreements, representations and warranties expressly set forth herein and upon its own knowledge and
investigation. No party has relied on any representation or warranty of any other party hereto except any
such representations and warranties as are expressly set forth herein.

15. Authority. Each of the persons signing below on behalf of a party hereto represents and
warrants that he or she has full requisite power and authority to execute and deliver this Agreement on
behalf of the party for whom he or she is signing and to bind such party to the terms and conditions of this
Agreement.

16. Severability. If any provision of this Agreement is, or is held or deemed to be, invalid,
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions because it
conflicts with any provisions of any constitution, statute, rule or public policy, or for any other reason, such
circumstances shall not make the provision in question invalid, inoperative or unenforceable in any other
case or circumstance, or make any other provision or provisions of this Agreement invalid, inoperative or
unenforceable to any extent whatever.

17. No Third Party Beneficiary. This Agreement is made solely for the benefit of the parties
and their respective successors and permitted assigns. Nothing in this Agreement, express or implied, is
intended to confer on any person, other than the parties and their respective successors and permitted
assigns, any rights, remedies, obligations or liabilities under or by reason of this Agreement.

18. Amendment. This Agreement may be amended or modified only in a writing that has been
signed by the parties hereto and which specifically references this Agreement.

19. Counterparts. This Agreement may be executed in counterparts, each of which shall be
an original, but which taken together, shall constitute one and the same instrument. This Agreement shall
become effective only when all of the parties hereto shall have executed the original or counterpart hereof.
This Agreement may be executed and delivered by digitized transmission of a counterpart signature page
hereof.

[Signatures on Following Pages]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed and do hereby
warrant and represent that their respective signatories whose signatures appear below have been and are on
the date of the Agreement duly authorized by all necessary and appropriate corporate action to execute this
Agreement.

Dated this 27th day of January, 2022.
BOK FINANCIAL SECURITIES, INC.
/,j ! e : -
ZACK ROBINSON
VICE PRESIDENT

In a session legally assembled on the 27th day of January, 2022, the above offer was duly
considered and approved and accepted. Witness our official hands this 27th day of January, 2022.

(SEAL)

President
ATTEST:

Clerk
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APPENDIX A
SCOPE OF SERVICES

We shall prepare a written Financial Analysis based upon the capital improvement and other needs
of the School District which shall include a survey of the financial resources of the School District.
This document shall also contain an analysis of the existing debt and tax structure of all levels of
government involved and compare this analysis to the projected debt. On the basis of information
thus developed, we shall devise a financing program to fund the proposed maturities, the estimated
interest rate and cost on the proposed bonds, the resulting overall amount of projected annual debt
service and tax requirements, and the relationship of these items to existing corresponding projected
items of the School District and other related levels of government.

We shall provide the following services relating to a bond election:

A. Provide the School District with information concerning the most advisable dates for
holding an election to approve such issuance;

B. Provide the necessary Resolution to call for the election;

C. Provide for filing the necessary documentation with the County Election Board;

D. Assist in providing printed ballots for such election;

E. Arrange for proper legal notices to be published at the appropriate times regarding the

notice of such election;

F. Appear at public meetings informing the public as to the use of bond proceeds and the
effect on ad valorem taxes (if desired);

G. Assist in the formation of informational brochures discussing the items concerning the
election such as taxes and use of proceeds (if desired);

H. Provide the County Election Board with the appropriate material to canvass the election
returns; and
L Assist in the analysis of and provide the School District with election results.

Upon approval by the voters of the School District, we shall undertake the following tasks:

A. We shall advise the Board of Education of current bond market conditions, forthcoming
bond issues, and other general information and economic data that might normally be
expected to influence interest rates or bidding conditions so that the date for the sale of the
bonds may be set at a time which, in our opinion, would be favorable to the School District.

B. We shall assist the School District, if necessary, in the identification, evaluation, and
negotiations with prospective paying agents, registrars and transfer agents.

C. We shall prepare an Official Notice of Sale that establishes the specifications for bidding;

i.e. bond maturity and interest coupon arrangements, interest rate limitations, and other
pertinent details.

A-1
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D. We shall also prepare a Preliminary Official Statement that describes the Bonds offered,
including complete information as to the security for the Bonds, the School District and
other pertinent details.

E. We shall prepare a uniform Bid Form which would prevent deviation by any bidders when
any such deviation would be costly to the issuing body.

F. We shall submit to the national rating services or credit enhancement providers, an
application necessary to obtain a rating or enhancement on the Bonds. If such service(s)
are determined to be necessary for the most effective marketing of the bonds, we shall
assist the School District with the following:

1. Provide financial, economic and demographic information to such
organizations for their review;
2. Coordinate and negotiate with the rating agencies to obtain the highest

possible rating for the Bonds.

G. We shall prepare the necessary Resolution to set the date, time and place for the sale of
the Bonds.
H. We shall be present at the sale of bonds to aid the Board of Education in the tabulation and

comparison of bids. We shall also advise the members of the Board of Education as to the
bond market conditions at the time of the sale and the advisability of accepting or rejecting
the bids submitted.

L We shall prepare the necessary Resolution to authorize the issuance of the Bonds.

J. We shall prepare a final Official Statement that describes the Bonds offered, including
complete information as to the security for the Bonds, the School District and other
pertinent details for use by the successful bidder of the Bonds.

K. We shall complete the necessary applications so that the bond issue can be bid
electronically (via PARITY s Internet bond bidding system).

L. Assuming a favorable interest rate is received and accepted by the School District, BOK
Financial Securities, Inc., shall then proceed to take all steps necessary to expedite the
preparation of all other documentation necessary to achieve delivery of the Bonds,
including delivery of the Transcript of Proceedings to the Attorney General's Office.

M. We shall work with the purchaser and the school district to effectuate the closing of the
bond issue and the delivery of bond proceeds to the School District.

We shall advise the Board of Education and Administration on the investment of bond proceeds
that would, in our opinion, allow the School District to benefit the most from the investment of said
proceeds (if desired).

We shall advise the School District officials as to any pending legislation in the Oklahoma

Legislature and the United States Congress which may have an effect upon the School District's
proposed and existing indebtedness.

A-2
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APPENDIX B
DISCLOSURE STATEMENT

This Disclosure Statement is provided by BOK Financial Securities, Inc. (“BOKFS”) to the Clinton
School District (the “Issuer”) in connection with the Engagement Letter (the “Letter”) and is dated as of

the same date as the Letter.

Part A - Disclosures of Conflicts of Interest

MSRB Rule G-42 requires that municipal advisors provide to their clients disclosures relating to
any actual or potential material conflicts of interests, including certain categories of potential conflicts of
interest identified in Rule G-42, if applicable.

Accordingly, BOKFS makes the following disclosures with respect to material conflicts of interest
in connection with the Scope of Services, together with explanations of how BOKFS addresses or intends
to manage or mitigate each conflict. To that end, with respect to all of the conflicts disclosed below, BOKFS
mitigates such conflicts through its adherence to its fiduciary duty to Issuer, which includes a duty of
loyalty. This duty of loyalty obligates BOKFS to deal honestly and with the utmost good faith with Issuer
and to act in Issuer’s best interests without regard to BOKFS’s financial or other interests. Furthermore,
because BOKFS is a broker-dealer, its financial advisory supervisory structure provides strong safeguards
against individuals at BOKFS potentially departing from their regulatory duties due to personal interests.
The disclosures below describe, as applicable, any additional mitigations that may be relevant with respect
to any specific conflict disclosed below.

Affiliate Conflict. Any affiliate of BOKFS (the “Affiliate”) may provide certain advice, services
and/or products to Issuer that may be directly related to BOKFS’s activities. The Affiliate’s business with
Issuer could create an incentive for BOKFS to recommend to Issuer a course of action designed to increase
the level of Issuer’s business activities with the Affiliate or to recommend against a course of action that
would reduce or eliminate Issuer’s business activities with the Affiliate. This potential conflict is mitigated
by the fact that Affiliate is subject to comprehensive regulatory review.

Compensation-Based Conflicts. 1f the fees due under the Engagement Letter are in a fixed amount
established at the outset of the Engagement Letter. The amount is usually based upon an analysis by Issuer
and BOKFS of, among other things, the expected duration and complexity of the transaction and the Scope
of Services. This form of compensation presents a potential conflict of interest because, if the transaction
requires more work than originally contemplated, BOKFS may suffer a loss. Thus, BOKFS may
recommend less time-consuming alternatives. This conflict of interest is mitigated by the general
mitigations described above.

Other Financial Advisor or Underwriting Relationships. BOKFS serves a wide variety of other
clients that may have interests that could have an impact on Issuer’s interests. For example, BOKFS serves
as financial advisor to other financial advisory clients and, in such cases, owes a regulatory duty to such
other clients just as it does to Issuer under this Engagement Letter. These other clients may have competing
interests. BOKFS could face a conflict of interest arising from these competing client interests. None of these
other engagements or relationships would impair BOKFS’s ability to fulfill its regulatory duties to Issuer.

Municipal Activities with Other Issuer Financing Team Members. In the normal course of
business, BOKFS may engage in municipal trading and underwriting activities with other members of the
Issuer’s financing team, including but not limited to, bond counsel, underwriter’s counsel and bond
underwriters. This may include BOKFS serving as a bond underwriter for a municipal issuer in which the
Issuer’s bond counsel is serving as BOKFS’s counsel, an Issuer’s underwriter is serving as a municipal
advisor and/or Issuer’s underwriter is serving as an underwriting syndicate member with BOKFS. Such a

B-1
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situation could present a conflict as BOKFS and members of its financing team jointly participate, from time
to time, in other municipal security transactions for compensation. None of these other engagements or
relationships would impair BOKFS’s ability to fulfill its regulatory duties to the Issuer and the potential
conflicts of interest are mitigated as BOKFS relies upon the issuer to select its other financing team members,
including bond counsel and bond underwriters.

Broker-Dealer and Investment Advisory Business. BOKFS is a broker-dealer and investment
advisory firm that engages in a broad range of securities-related activities, in addition to serving as a financial
advisor or underwriter. Such securities-related activities may be undertaken on behalf of, or as counterparty
to, Issuer, Issuer’s personnel, and current or potential investors in Issuer’s securities. These other clients may
have interests in conflict with Issuer’s interests and the interests of such other clients could create the
incentive for BOKFS to make recommendations to Issuer that could result in more advantageous pricing for
the other clients. Furthermore, any potential conflict arising from BOKFS effecting or otherwise assisting
such other clients in connection with such transactions is mitigated by means of such activities being engaged
in on customary terms through units of BOKFS that operate independently from BOKFS’s financial advisory
business, thereby reducing the likelihood that the interests of such other clients would have an impact on the
services provided by BOKFS to Issuer.

Secondary Market Transactions in Issuer’s Securities. BOKFS may take a principal position in
securities, including Issuer’s securities, and therefore BOKFS could have interests in conflict with Issuer
with respect to the value of Issuer’s securities while held in inventory and the levels of mark-up or mark-
down that may be available in connection with purchases and sales thereof. In particular, BOKFS or its
affiliates may submit orders for and acquire Issuer’s securities issued in an Issue under the Engagement
Letter from members of the underwriting syndicate, either for its own account or for the accounts of its
customers. This activity may result in a conflict of interest with Issuer in that it could create the incentive for
BOKFS to make recommendations to Issuer that could result in more advantageous pricing of Issuer’s
securities in the marketplace. Any such conflict is mitigated by means of such activities being engaged in on
customary terms through units of BOKFS that operate independently from BOKFS’s financial advisory
business, thereby reducing the likelihood that such investment activities would have an impact on the
services provided by BOKFS to Issuer.

Related Disclosure Relevant to Client. While we do not believe that the following creates a conflict
of interest on the part of BOKFS, we note that BOKFS has made charitable contributions to support
community events. Client may wish to consider any impact such contribution may have on how it conducts
its activities with BOKFS.

Payment to or from Third Parties. While we do not believe the following creates a conflict of
interest on the part of BOKFS, we note that BOKF NA, an affiliate of BOKFS, has entered into an
Independent Contract Agreement (“Agreement”) with Dr. Joe Siano to provide consulting services related
to bond election planning and community relations for Oklahoma school districts. Dr. Siano is also
employed by the Oklahoma State School Boards Association with a focus on state education policy
development. The District may wish to consider any impact the Agreement or Dr. Siano’s employment may
or may not have on the way BOKFS conducts its activities with the District.

Part B - Disclosures of Information Regarding Legal Events and Disciplinary History

MSRB Rule G-42 requires that municipal advisors provide to their clients certain disclosures of
legal or disciplinary events material to the client’s evaluation of the municipal advisor or the integrity of the
municipal advisor’s management or advisory personnel.

Accordingly, BOKFS sets out below required disclosures and related information in connection with
such disclosures.
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Material Legal or Disciplinary Event. Other than the disclosures summarized below, which may be
material to the Issuer’s evaluation of BOKFS or the integrity of BOKFS’s management or advisory personnel
there are no legal or disciplinary events that should be disclosed, on any Form MA or Form MA-I filed with

the SEC.

January 10, 2012 — A regulatory action against BOKFS by FINRA was resolved via an
Acceptance, Waiver & Consent. The allegation was related to “fair and reasonable” pricing
of principal transactions.

October 21, 2015 — A regulatory action against BOKFS by FINRA was resolved via an
Acceptance, Waiver & Consent. The allegations were related to “fair and reasonable”
pricing of corporate bond transactions.

June 18, 2015 — An order was issued against BOKFS by the U.S. Securities and Exchange
Commission. The allegation was related to the due diligence conducted by the firm to
establish a reasonable basis that certain material representations made by issuers in official
statements connected with the offerings were accurate. The violations were self-reported by
BOKFS pursuant to the SEC’s Municipalities Continuing Disclosure Cooperation
(“MCDC”) Initiative.

March 11,2019 — An order was issued against BOKFS by the U.S. Securities and Exchange
Commission. The allegations were related to inadequate disclosure language in the firm’s
ADYV brochures regarding the selection of mutual fund share classes that contain 12b-1 fees
when share classes that did not contain 12b-1 fees were potentially available. The violations
were self-reported by BOKFS pursuant to the SEC’s Share Class Selection Disclosure
(“SCSD”) Initiative.

Details of the events disclosed above can be found in the firm’s Form MA available through the
SEC’s EDGAR Filing System

(https://www.sec.gov/edgar/searchedgar/companysearch.html). Search for “BOK Financial Securities, Inc.”

to view the firm’s most recent Form MA filing.

Future Supplemental Disclosures. As required by MSRB Rule G-42, this Section may be
supplemented or amended, from time to time as needed, to reflect changed circumstances resulting in new
conflicts of interest, or to provide updated information with regard to any legal or disciplinary events of
BOKFS. BOKFS will provide Issuer with any such supplement or amendment as it becomes available
throughout the term of the Engagement Letter.

Part C - Disclosures of Information Related to MSRB Rule G-10

MSRB Rule G-10 requires disclosure of the following:

1.

BOK Financial Securities, Inc. (“BOKFS”) is registered with the Securities Exchange
Commission (“SEC”) and the MSRB.

The MSRB’s website address is www.msrb.org.
The MSRB’s “Information for Municipal Advisory Clients” brochure describes the

protections that may be provided by the MSRB and how to file a complaint with the
appropriate regulatory authority. That brochure can be found at the following web address:

http://www.msrb.org/~/media/files/resources/msrb-ma-clients-brochure.ashx?

B-3



RESOLUTION AUTHORIZING ELECTION

Pursuant to notice given under the Open Meeting Act, the Board of Education of Independent
School District Number 99 of Custer County, State of Oklahoma, met in special session in the
Administration and Technology Center, 1720 Opal Avenue, Clinton, Oklahoma, in said school
district on the 27th day of January, 2022, at 5:15 p.m.

PRESENT:

ABSENT:

Notice of this special meeting was given in writing to the County Clerk of Custer County,
Oklahoma at 3:35 p.m. on the 18th day of January, 2022, forty-eight (48) hours or more prior to
this meeting, and public notice of this meeting, setting forth the date, time, place and agenda was
posted at the West side of the front door of the Administration and Technology Center, 1720
Opal Avenue, Clinton, Oklahoma, 73601, in prominent view and open to the public twenty-four
(24) hours each day, seven (7) days each week at 11:03 a.m. on the 20th day of January, 2022,
being twenty-four (24) hours or more prior to this meeting, excluding Saturdays, Sundays and
State designated legal holidays, all in compliance with the Oklahoma Open Meeting Act (as
attached hereto). Notice of said meeting and agenda have also been posted on the School
District’s website in accordance with Title 74, Oklahoma Statutes, Section 3106.2.

(OTHER PROCEEDINGS)
introduced a Resolution by reading the Title, and upon motion by ,
seconded by , was adopted by the following vote:
AYE:
NAY:

and said Resolution was thereupon signed by the President, attested by the Clerk, sealed with the
seal of said School District and is as follows:

RESOLUTION

A RESOLUTION AUTHORIZING THE CALLING AND HOLDING OF AN
ELECTION IN INDEPENDENT SCHOOL DISTRICT NUMBER 99 OF
CUSTER COUNTY, OKLAHOMA, FOR THE PURPOSE OF SUBMITTING
TO THE REGISTERED QUALIFIED ELECTORS THEREOF THE QUESTION
OF THE ISSUANCE OF THE BONDS OF SAID SCHOOL DISTRICT IN THE
SUM OF FIFTY MILLION EIGHT HUNDRED FIFTY THOUSAND
DOLLARS ($50,850,000) TO PROVIDE FUNDS FOR THE PURPOSE OF



IMPROVING AND ACQUIRING SCHOOL SITES, CONSTRUCTING,
REPAIRING, REMODELING AND EQUIPPING SCHOOL BUILDINGS, AND
ACQUIRING SCHOOL FURNITURE, FIXTURES AND EQUIPMENT; OR IN
THE ALTERNATIVE TO ACQUIRE ALL OR A DISTINCT PORTION OF
SUCH PROPERTY PURSUANT TO A LEASE PURCHASE
ARRANGEMENT; AND LEVYING AND COLLECTING AN ANNUAL TAX
IN SUCH DISTRICT FOR THE PAYMENT OF THE INTEREST AND
PRINCIPAL OF SAID BONDS; AND CONTAINING OTHER PROVISIONS
RELATED THERETO.

WHEREAS, it is deemed advisable by the Board of Education of Independent School District
Number 99 of Custer County, Oklahoma, to improve or acquire school sites, construct, repair,
remodel and equip school buildings, and acquire school furniture, fixtures and equipment, or in
the alternative to acquire all or a distinct portion of any of such property pursuant to a lease
purchase arrangement; and

WHEREAS, there are no funds in the treasury for such purposes, and power is granted said
Board by Section 26, Article 10 of the Constitution and Title 70, Article XV of the Oklahoma
Statutes, 2011 and laws supplementary and amendatory thereto, to issue bonds to provide funds
for such purpose provided the same be authorized by the registered qualified electors thereof,
voting at an election held for that purpose.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF EDUCATION OF
INDEPENDENT SCHOOL DISTRICT NUMBER 99 OF CUSTER COUNTY, OKLAHOMA:

SECTION 1. That a special election is hereby called in said School District to be held on the 5th
day of April, 2022, for the purpose of submitting to the registered qualified electors of such
School District the following proposition:

PROPOSITION NO. 1

Shall Independent School District Number 99 of Custer County, Oklahoma, incur
an indebtedness by issuing its bonds in the sum of Fifty Million Eight Hundred
Fifty Thousand Dollars ($50,850,000) to be issued in series with or without other
funds to provide funds for the purpose of improving or acquiring school sites,
constructing, repairing, remodeling and equipping school buildings, and acquiring
school furniture, fixtures and equipment; or in the alternative to acquire all or a
distinct portion of such property pursuant to a lease purchase arrangement; and levy
and collect an annual tax, in addition to all other taxes, upon all the taxable
property in such District sufficient to pay the interest on such bonds as it falls due
and also to constitute a sinking fund for the payment of the principal thereof when
due, said bonds to bear interest at not to exceed the rate of ten percentum (10%)
per annum, payable semi-annually and to become due serially within five (5)
years from their date?



The voting machines or devices used at said election shall set out the proposition as above set forth
and shall also contain the words:

Yes — For the above proposition

No — Against the above proposition

SECTION 2. That such call for said election shall be by proclamation and notice signed by the
President and attested by the Clerk setting forth the proposition to be voted upon, the number and
location of the polling places, the hours of opening and closing of the polls, the names of the
officers who shall conduct said election, and the substance of Section 4 hereof; that the ballots
shall set forth the proposition to be voted upon substantially as set out in Section 1 hereof and
that the returns of said election shall be made to and canvassed by the County Election Board.

SECTION 3. That the number and location of the polling places for said election shall be the
same as the regular precinct polling places designated for statewide and local elections by the
County Election Board; or combined as authorized by statute Title 26 O.S., Section 13A-101.
The persons who shall conduct said election shall be those precinct officers designated by the
County Election Board, which officers shall also act as counters and certify the election results as
required by law.

SECTION 4. That the specific projects for which at least seventy (70%) percent of the proceeds
of the aforesaid Bonds shall be expended and the dollar amounts for each project shall be as
follows:

Constructing, furnishing, equipping, and/or acquiring improvements
at a new Junior High School, or in the alternative acquiring all or a
distinct portion thereof by lease purchase arrangement.
$32,500,000

Constructing, furnishing, equipping, and/or acquiring improvements
at Nance Elementary School to include, but not be limited to: a
multi-classroom addition to include a safe room, or in the alternative
acquiring all or a distinct portion thereof by lease purchase
arrangement.
$7,325,000

Constructing, furnishing, equipping, and/or acquiring improvements
at Southwest Elementary School to include, but not be limited to: a
multi-classroom addition to include a safe room, or in the alternative
acquiring all or a distinct portion thereof by lease purchase
arrangement.
$11,025,000



TOTAL PROPOSITION: $50,850,000

SECTION 5. That a copy of this Resolution shall be personally delivered to the office of the
County Election Board of Custer County, State of Oklahoma, at least sixty (60) days prior to the
date of said election.

SECTION 6. The Board of Education of Independent School District Number 99 of Custer
County, Oklahoma, hereby declares its intent to acquire all or distinct portions of the projects
referenced in the proposition pursuant to one or more lease purchase arrangements.

[Remainder of Page Left Blank Intentionally]



ADOPTED AND APPROVED THIS 27TH DAY OF JANUARY, 2022.

President, Board of Education

(SEAL)

ATTEST:

Clerk, Board of Education

State of Oklahoma )
) SS.
County of Custer )

I, the undersigned, the duly qualified and acting Clerk of the Board of Education of
Independent School District Number 99 of Custer County, Oklahoma, hereby certify that the
foregoing is a true and complete copy of a Resolution authorizing the calling and holding of an
election for the purpose therein set out adopted by said Board and transcript of proceedings of
said Board had at a special meeting thereof duly held on the date therein set out insofar as the
same relates to the introduction, reading and adoption thereof as the same appears of record in
my office.

WITNESS my hand and official seal this 27th day of January, 2022.

Clerk, Board of Education

(SEAL)
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AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the fifteenth day of November in the year 2021
(In words, indicate day, month and year.)

S BETWEEN thc _Architecfs client identified as the Owner:

ante, legal 't_‘{ltus, address and other information)

o Clinton Public School
1720 Opal Avenue

Jinton, OK 73601

Telephone Number: 580-323-1800

“and the Architect:

(Naine, legal status, address and other information)

WA Group, PLLC

“River Oaks Plaza -
13637 West Main Street

Norman, OK 73072 .
Telephone Number: 405-329-0423
Fax Number: 405-364-1439

for the _foﬂ_dﬁigg_}_’iréj e_iét:
(Name, location and detailed description)

Clinton Public Schools 2022 Bond Initiative Campus Improvements

1720 Opal Avenue

Clinton, OK. 73601 - .

Architect to provide professional Architectural Design Services to include, but not
limited to, the design of the Renovations and Additions of Nance Elementary, Southwest
Upper Elementary, Washington Middle School and a New Junior High School for the
Clinton Public Schools, located on school property at 1720 Opal Avenue, Clinton, Custer
County, Oklahoma,

Architect’s Project No.: 21N121

The Owner z':.n'd Arcl_;i_t_c:(_it_ agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
comptetion. The authar may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
{he standard form text is available
frorn the author and should be
reviewed. A vertical fine in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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13 SCOPE OF THE AGRE_EMENT

ARTICLE 1 INITIAL INFO#MATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section L.1.
(For each item in this section, inseri the information or a statenen! such as “not applicable” or “unknown at time
‘of execution.”)

§ 1.1.1 The Owner’s program for the Project:
(Insert the Ovener’s program, identify documentation that esiablishes the Ovwner’s program, or stale the manner in

. - which the progrant will be developed.)

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s pliysical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and wtility studies; availability of
public and private utilities und services; legal description of the site, cic.)

Initial Information provided by Owner

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

AlA Document B101™ — 2017, Gopyright € 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American
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To be determined based on Final Project Scope
.2 Construction commencement date:

To be determined based on Award of Contract
3 Substantial Completion date or dates:

To be determined on Award of Contract

4 Other 111iieét§ne dates:

To be determined based on Final Project Scope

§1.1.5 The Owner iﬁté;l_c:is the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or fast-
track design and construction, multiple bid packages, or phased construciion.)

Competitive Bid <

§1.1.6 The Ownéa";; at;ﬁigipatcd Sustainable Objective for the Project:
(Identify and describe the Owner’s Susiainable Objective Jor the Project, if any.}

N/A S
(Paragraph Deleted) = .. .

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate
AIA Document E204™.2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifics the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Tyler Bridges
1720 Opal Avenue
Clinton, OK 73601

Email Address: tylcr.bridgf;::s'@c.lintonokschools.org

- §1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s

submittals to the Owner are as follows:
(List name, address, and other contuct information.)

CM

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:

To be determined
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- .2 Civil Engineer:

To be determined

3 Other, if any;
(List any other consultants and contractors retained by the Owner.)

§1.1.10 The Archit_e_ct'idc;__l:t_'i'ﬁcs the following representative in accordance with Section 2.3:
(List name, address, and other.contact information.)

Clarence Williams, AIA CEO
Email: clarence@cewa.group , ot
Charley Reeves, Project Manager
Einail: charley@cwa.group
CWA Group, PLLC g
River Oaks Plaza Rt
3637 West Main Street . =7
Norman, OK 73072

§ 1.1.11 The Architect shall retain the consultants identificd in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact informetion.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer: ©=

To be detemﬁnéd. :

.2 Mechanical Engineer:

To be determined

3 Blectrical Engineer:

To be determined
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§ 1.1.11.2 Consultants retained under Supplemental Services:

N/A .

§ 1.1.*2 Other Initial Information on which the Agreement is based:
| Not Applicable

'§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
“Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shail adjust
-the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any
other information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

- §1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
“ governing the use of, and reliance on, the information contained in the model and without having those protocols set
- forth in AIA Document E2037™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
- AIA Document G202™L-2013, Project Building Information Modeling Protocol Form, shall be at the using or
* telying party’s sole risk and without liability to thc other party and its contractors or consuitants, the authors of, or
- contributors to, the building information model, and each of their agents and employees.

‘ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

*§ 2,1 The Architect shall provide professional services as set forth in this Agreement, The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
_i'Agrécmcnt, or shall cause such services to be performed by appropriately licensed design professionals.

§ 22 T]IIIEIAI_‘_(.:ElitCCt shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform 1ts __s_crvices as expeditiously as is consistent with such professional skill and care and the orderfy progress of
the Project.,

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the

Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
. employment, interest or contribution that would reasonably appear to compromisc the Architect’s professional
.-+ judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial Generaf Liability with policy limits of not fess than One Million Dollars ($ 1,000,000.00 ) for
each occurrence and Two Milfion (§ 2,000,000.00 ) in the aggregate for bodily injury and property damage.

§2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy

[ limits of not less than One Million Dollars (§ 1,000,000,00 } per accident for bodily injury, death of any person,
and property damage arising oul of the ownership, maintenance and use of those motor vehicles, along with any
other statutorily required automobile coverage.
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~ §2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and

Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella lability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy, The excess policy shall not require the exhaustion of the underlying

" [imits only through the actual payment by the underlying insurers.

§2.54 Workers’ Compensation at statutory limits,

§ 2.5.5 Employers’ Liability with policy limits not less than Five Hundred Thousand Dolfars ($ 500,000.00 ) each
aceident, Five Hundred Thousand Dollars ($ 500,000,00 ) each employee, and Five Hundred Thousand Dollars ($
500,000.00 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of not less than Two Million Doltars Dollars ($ 2,000,060.00 ) per claim and Two
Million Dollars  ($ 2,000,000,00 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The
additional insured coverage shall be primary and non-contributory to any of the Ownet’s insurance policies and shall
apply to both ongoing and compleled operations.

§2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5,

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and clectrical engineering services. Services not set forth in this Article 3 are Supplemental
or Additional Services.

§3.1.1 The Architect shall manage the }_X_l_féhitcct’s services, research applicable design criteria, attend Project

" meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants, and will neither verify their work nor have responsibility for their errars or omissions. The Architect
shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of, services
and information furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written
notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or
informalion.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and will neither verify their work nor have responsibility for their errors or omissions and
for approval of submissions by authorities having jurisdiction aver the Project. Once approved by the Owner, time
Hmits established by the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner.
With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the
commencenient of construction.

§ 3.1.4 The Architect shall not be respousible for an Owner’s or Owner's Construction Manager's directive or
substitution, or for the Owner’s acceptance of non-conforming Work, made or given without the Architect’s written
approval.
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§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entitics providing utility services to the Project. The Architect shall respond to applicable design requirements

_imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architeet shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schiedule, budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, eaclh in
terms of the other, (o ascertain the requirements of the Project. The Architect shall nolify the Owner of (F) any
inconsisiencies discovered in the information, and (2) other information or consulting services that may be
reasonably nceded for the Project,

§ 3.2._3__'1‘1_'*_‘_(: Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 B_a_s_'ét_l on the Project requirements agreed upon with the Owne, the Architeet shall prepare and present, for
the Owner’s approval, a preliminary design ilfustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; , perspective
sketches, or digital representations. Preliminary selections of major building systems and construction materials
shall be pd_tt;d on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sugstainable design services as a Supplemental Setvice under Section 4.1.1.

§3.252 The IA;'_(_:'_I:xitcct shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

(Paragraph Deleted)

§ 3.2.7 The Axchitect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval. Owner at his discretion may choose to submit the Architect's Schematic Design Documents to his
Construction Manager for preliminary pricing.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cosl of the Work prepared by the Owner's
Construction Manager, the Architect shall prepare Design Development Documents for the Owner’s approval, The

__D_é_$ig;1 Development Documents shall illustrate and describe the development of the approved Schematic Design
‘Documents and shall consist of drawings and other documents including plans, sections, clevations, typical
“¢onstruction details, and diagrammatic layouts of building systems to fix and describe the size and character of the

Project as to architectural, structural, mechanical and electrical systems, and other appropriate clements. The Design
Development Documents may also include outline specifications that identify major materials and systems and
establish, in general, their quality levels.
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{Paragraph Deleted)

§3.3.3 The Architect shall submit the Design Development Documents to the Owner, , and request the Owner’s
approval.3.3.4) The Architect shall rely on all Cost of Work Estimates provided hy the Owner's Construction
Manager, After approval of the Design Development Documents based on the Cost of Work Estimate provided by
the Owner's Construction Manager any changes or modifications to the Scope of Work shall be provided by the
Architect as Additional Services under Section 4.2.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustmenis in the Project requirements and the budget for the Cost of the Work prepared by the Owner's
Construction Manages, the Architect shall prepare Construction Documents for the Owner’s approval. The
Construction Documents shall illustrate and describe the further development of the approved Design Development
Documents and shall consist of Drawings and Specifications setting forth in detail the quality levels and
performance criteria of materials and systems and other requirements for the construction of the Work. The Owner
and Architect acknowledge that, in order to construct the Work, the Owner's Construction Manager and his
Contractors will provide addttmnai information, including Shop Drawings, Product Data, Samples and other similar
subnntt'lls, w}nch the Architect shall review in accordance with Section 3.6.4.

§3. 4 2 The A;clntect shall incorporate the design requirements of governmental authorities having jurisdiction aver
the _PIO_] ect into the Construction Documents.

§3.4.3 During the development of the Construction Documents, the Owner's Construction Manager shall assist the
Owner in the development and preparation of (1) procurement information that describes the time, place, and
conrdrtipng_gf bidding, including bidding or proposal forms; {2) the form of agreement between the Owner and
Contractors; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications, and may include bidding requirements and sarple forms as provided by the Owner's Construction
Manager. - :

(Paragraph Delefea? o

§ 3.4.5 The Axchitect shall submit the Construction Documents to the Owner, , take any action required under
Section 6.5, and request the Owner’s approval. Owner at his discrection may choosc to submit the Architectural
Design Development Documents to his Construction Manager for an update of the estimate of the Cost of Work.

§ 3.5 Procurement Phase Services

§ 3.5.1 General :

The Owner's Construction Manager shall assist the Owner in establishing a list of prospective contractors,
Foliowing the Owner’s approval of the Construction Documents, the Owner's Construction Manager shall assist the
Owner in (1) obtaining competitive bids ; (2) confirming responsiveness of bids ; (3) determining the successful bid
; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding

N § 3 5 2, 1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

. : § 3 5 2 . The Owner's Construction Manager shall assist the Owner in bidding the Project by:

A facilitating the distribution of Bidding Documents to prospective bidders;
organizing and conducting a pre-bid conference for prospective bidders if required;
3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.
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§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Ownet’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda to the Owner's
Construction Manager identifying approved substiteiions to all prospective bidders.

' ..'.(P_(_u'agr_a;v_hs Deiet_ed)

-':§ 36 Constructlon Phase Services

" §3.6.1 General -

§3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Owner's

Construction Manager as set forth below and in ATA Document A201™-2017, General Conditions of the Contract
-for Construction. If the Owner and the Owner's Construction Manager modify AIA Document A201-2017, those
_modxﬁcatlons shall not affect thc Architect’s services under this Agreement unless the Owner and the Architect
~-amend this Agreement.

: 6 1.2 The Work for the purpose of defining the Architect’s Scope of Services and dutics by this Agreenent shal
he Portmn of the iject as defined by the Construction Documents.

: §3 6 1 2 The Architect: shall adv1se and consult with the Owner and the Owner's Construction Manager during the

' Constructlon Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent

i} in this Agreement. The Architect shall not have control over, charge of, or responsibility for the

“construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in

"_connectmn with the ka nor shall the Architect be responsible for the Owner's Construction Manager's or his

":C(mtractoa s failure fo perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or
charge of, and shallnot be 1csp0ns;bic for, acts or omissions of the Owner's Construction Manager or hig
Contiactm s 0r of any other peisons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4 2 and cxccpt as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the Owner's acceptance of the Owner's Construction Manager
Guaranteed Max Cost, and terminates at the latest issuance of a Certificate of Occupancy and reveiw of final
Application for Paymeni

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4,2.3, to become generaily familiar with the progress and quality of the portion of the Work
completed, and to dctclmmc in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in general accord with the Contract Documents. However, the Architect shall
not be required to make exhaustive or continuous on-site inspeclions to check the qualily or quantity of the Work.
_On the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality
. of the portion of the Work completed, and promptly report to the Owner (1) known deviations or deviations &
reasonable or prudent architect working under the samie or similar circumstances should have known about from the
Confract Documents, {2} known deviations from the most recent construction schedule submitted by the Owner's
Construction Manager and (3) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is
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fabricated, installed or completed, However, neither this authority of the Architect nor a decision made in good faith

- _cither to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
... Owner's Construction Manager or his Contractors, Subcontractors, suppliers, their agents or employees, or other
' *“persons or entitics performing portions of the Work.

§ 3.6.2.3 The Axrchitect shall interpret and decide matters concerning perfornance under, and requirements of, the
Contract Documents on written request of cither the Owner or the Owner's Construction Manager. The Architect’s
response to such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable
promptness.

§3.6.24 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When malking such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Owner’s Construction
Manager , shall not show partiality to either, and shall not be liable for results of mterpretations or decisions
rendered in good faith. The Architect’s decisions on matters refating to aesthetic effect shall be final if consistent
with the intent expressed in the Contract Documents.

§ 3.6.2,5 Unless the Owner and Owner's Construction Manager designate another person to serve as an Initial
Decision Maker, as that term is defined in ATA Document A201-2017, the Architect shall render initial decisions on
Claims between the Owner and the Owner's Construction Manager as provided in the Contract Documents.

§ 3.6.3 Payment to Contractor .-

§ 3.6.3.1 The Architect shall review the amounts due and confirm to the Owner, the amounts due the Owner's
Caonstruction Manager, and/or Contractor and shall issue applications in such amounts. The Architect’s
recommendation for paynient shall constitute a representation to the Owner, based on the Architect’s evaluation of
the Work as provided in Section 3.6.2 and on the data comprising the Owner's Construction Manager's Application
for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed to the
point indicated, the quality of the Work is in general accordance with the Contract Documents, and that the Owner's
Construction Manager is entitied (o payment in the amount reconunended. The foregoing representations are
subject to (1) an evaluation of the Work for conformance with the Condract Documents upon Substantial
Completion, (2) results of subsequent tests and inspections, (3) correction of minor deviations from the Contract
Documents prior to completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Application for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, {2} reviewed construction
means, methods, techniques, sequences or procedures, {3} reviewed copies of requisitions received from the Owner's
Construction Manager and material supphiers and other data requested by the Owner to substantiate the Owner's
Construction Manager's right to payment, or (4} ascertained how or for what purpose the Owner's Construction
Manager has used money previously paid on account of the Contract Swun,

§ 3.6.3.3 The Architect shall maintain a record of the Applications for Payment.

§ 3.6.4 Submittals

§3.6.4.1 The Architect shall review along with the Owner's Construction Manager's submittal schedule and shall not
unreasonably delay or withhold approval of the schedule. The Architect’s action in reviewing submittals shall be
taken in accordance with the approved submittal schedule or, in the absence of an approved submittal schedule, with
reasonable promptness while allowing sufficient fime, in the Architect’s professional judgment, to permit adequate
review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Owner's Construction
Manager's submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents,
Review of such submittals is not for the purpose of determining the accuracy and completeness of other information
such as dimensions, quantities, and installation or performance of equipment or systems, which are the Owner's
Construction Manager's responsibility, The Architect’s review shall not constitute approval of safety precautions or
construction means, methods, techiniques, sequences or procedures which are the responsibility of the Construction
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I Manager. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a Comp_onent.

| §3.6.4.31f the Contract Documents specifically require professional design services or certifications by a design
" professional related to systems, materials, or equipment, the Architect shall specify the appropriate performance and

} design criteria that such services must satisfy. The Architect shall review Shop Drawings and other submittals
related to the Work designed or certified by the design professional, provided the submittals bear such professional’s
seal and signature when submitted to the Architect. The Architect’s review shall be for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents. The
Architect shall be entitled to rely upon, and shall not be responsible for, the adequacy and accuracy of the services,

i certifications, and approvals performed or provided by such design professionals and will neither verify their work
nor have responsibility for their errors or omissions.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond {o requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information,
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s
response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
prompiness. If appropriale, th_¢ Architect shall prepare and issue supplemental Drawings and Specifications in
response (o the l'equests for infmmation.

§ 3.6.4.5 The Architect shaEl mamtam a record of submiftals and copics of subiitials supplied by the Owner's
Construction Manager in ac _o:dance with the requirements of the Contract Documents.

§ 3.6.5 Changes In the \_No_rk

§ 3.6.5.1 The Architect may order minor changes in the Work that arc consistent witl: the intent of the Contract

Documents and do not involve an adjustiment in the Contract Sum or an extension of the Contract Time. Subject to
| Section 4.2, the Architect shall review Change Orders for the Owner’s approval and execution in accordance with

the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.5.3 Changes or modifications .l.ﬁ.i.ld{.l.:.f() the work indicated within the Architect's Instruments of Service by the
Owner or the Owner's Construction Manager without written authorization by the Architect, shall relieve the
Architect of ali liability arising from such changes or modifications.

§ 3.6.6 Project Completion
§ 3,6.6.1 The Architect shall:
A conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
.2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and reccived from the Owner's Construction Manager; and,
A review a final Application for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architeet’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Owner's Construction Manager of Work to be completed or corrected.

| §36.6.3 Wh_e_z.l'_'S_ubstantiaE Completion has been achieved, the Architect shall inform the Owner.

§3.6.6.4 The Architect shall forward to the Owner the following information if received from thc Owner's
Construction Manager; 1) Consent of surety or sureties, if any, to reduction in or partial release of retainage or the
making of a final payment; 2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner
against liens, and; 3) any other documentation required of the Owner's Construction Manager.
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. §3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
. the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
- operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The
Arxchitect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensale the Architect as provided in Section 11.2. Unless
olherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the partics
agree {hat the listed Supplemental Service is not being provided for the Project.

{Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an

exhibit to this Agreement.)

Supplemental Services

Responsibility
{Architect, Ovener, or not provided)}

§4111 Programming

# 1 Architect

§4.1.1.2 Multiple preliminary designs

*]1 Architect

§4.1.1.3 Measured drawings

*1 Architect

§4.1.14 Existing facilities surveys

*1 Architect

§4.1.1.5 Site evaluation and planning

*1 Architect

§4.1.1.6 Building Information Model management Owner
responsibilities
§4.1.1.7 Development of Building Information Models for Not Applicable
post construction use
§4.1.1.8 Civil engineering Owner
§4.1.1.9 Landscape design Owner
§4.1.110  Architectural interior design Architect (Material Finishes Only)
§4.14.111 Value analysis : Owner
§4.1.1.12 Detailed cost estimating beyond that  required Owner

n Section 6.3

§4.1.1.13 On-site project representation

Architect (2x Month)

§4.1.1.14 Conformed docwments for construction

*1 Architect

§4.1.1.15 As-designed record drawings

*1 Architect

§4.1.1.16 As-constructed record drawings

Construction Manager

§4.1.117 Post-occupancy evaluation Owner
§4.1.1.18 Facility support scrvices Owner
§4.1.1.19 Tenant-related services Not Applicable
§4.1.1.20 Architect’s coordination of the Owner’s Not Applicable
consultants
§411.21 Telecommunications/data design Owner
§4.1.1.22  Security evaluation and planning Owner
§4.1.1.23 “‘Commissioning Owner
§4.1.1.24 :Sustainable Project Services pursuant lo Section Owner
413
§4.1.1.25 TFast-track design services Not Applicable
§4.1.1.26 Multipie bid packages Construction Manager
§4.1.4.27 Historic preservation Not Applicable
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§4.1.1.28 Fumiture, furnishings, and equipment design Owner

§4.1.1.29 Other services provided by specialty Consultants Owner

§4.1.1.30 Other Supplemental Services Owner
44431  Preliminary Structural Report *2 Architect
41132 FEMA/ICC Required Third-Party Review *3 Architect
411,33 Engincering Surveying Owner
41134  Geotechnical Surveying Owner
4.1.1.35 Food Service & Kitchen Design Owner

- §4.1.2 Description of Supplemental Services

“§4121A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
~provided below.

:-:(Descnbc in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
. Ifmcluded as' an e,\htbnf to describe the Architect’s Supplemental Services,)

R 1) To be pmwded by the Architect as part of Basic Services.
#2) - The Oklahoma State Fire Marshal's Office requires an initial Structural Engineer Preliminary Inspection and
Report for all Retrofit Roofing Projects. Said Inspection and Report shall be provided by the Architect as Additional
-“Services, Refer to Section 11.2.1.
7. %3) = The Oklahoma State Fire Marshal’s Office per ICC 500 requires a third-party review of the structural
- documents of a FEMA approved Storm Shelter. Said third party review and certification shall be provided through
3'-"thc Alch:tcct as Addmonal Services. Refer to Section 11.2.1.

g4 1 2 2 A descupuon of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
. prov1ded below, "~ .
(Describe in detail ﬂre Omrer s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,

adentrfy the exhibil. )
Refer to Sectmn 411 _fq_r_ Owner's Responsibility.

§4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204¥-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an
appropriate adjustment mn !:he A: chitect’s schedule.

§ 4.2.1 Upon recognizing thc need lo perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise lo the need. The Architect shall not
proceed to provide _ti_lé_'foilowing Additional Services undif the Architect receives the Owner’s written authorization:
.l Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
“schedule or budget for Cost of the Work, or procurement or delivery method,;
1.1 If the Owner provides cost estimating services itself, by an Owner's Consultant, through a Construction
"~ Manager, or otherwise, required revision of the Construction Documents shall be an additional
service - since the Architect will have relied on the cost estimates as Owner furnished information per
Section 3.1.2.
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
3 Changing or ediling previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific inferpretations by the
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applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

A Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

.5 Preparing digital models or other design documentation for {ransnussion to the Owner’s consultants
and contractois, or to other Owner-authorized recipients; including the Owner's Construction
Manager.

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner
or the Ownet's Constraction Manager;

.9 Evaluation of the qualifications of entities providing bids ar proposals;
10 -Consult

Cor,
1 Asssstancc o thc Initial Decision Maker, if other than the Architect.

) -
.8 Preparation for, and attendance at, or legal proceeding, except where the Architect is party thereto;
9

I

ton conceming replacement of Work resuliing from fire or other cause during construction;

§422To avoid_ d_e]_ay in t_[_]e_:'_Constmction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If,
upon receipt of the Awlutect’s notice, the Owner determines that all or parts of the services are not required, the
Owner shall give pmmpt written notice to the Architect of the Owner’s determination. The Owner shall compensate
the Architect for the services pmwded prior to the Architect’s receipt of the Owner’s notice.

N Revaewmg a Owner's Construction Manager's and/or the Contractors submittal out of sequence from
the Subln_l_._ttdi_ schedule approved by the Architect;

.2 Responding to the Owner's Construction Manager's and/or Conlractors requests for information that
are not prepared in accordance with (he Contract Documents or where suclt information is available
to the Owner's Construction Manager from a careful study and comparison of the Contract
Documents, field conditions, other Owner-provided information, Owner's Construction Manager
and/or his Contractors-prepared coordination drawings, or prior Project correspondence or
documentation;

.3 Review Change Orders and Construction Change Directives that require evaluation of Owner's
Construction Manager's and/or Contractor's proposals and supporting data, or the preparation or
revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.5 Evaluating substitutions proposed by the Owner or the Owner's Construction Manager and/or his
Contractors and making subsequent revisions to Instruments of Service resulting therefrom,

§ 4.2.3 The Architect shall provide .beif_struction Phase Services exceeding the limits set forth below as Additional

‘Services, When the limits below are reached, the Architect shall notify the Owner:

1 Two (2 }reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

2 *(* ) visits to the site by the Architect during construction

3 Two {2 ) inspections for any portion of the Work to determine whether such portion of the Worl is
substantially complete in accordance with the requirements of the Contract Documents

4 Two (2 )inspections for any portion of the Work to determine final completion.

*Appropriate to the Work in Progress

§4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion

of the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and

Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs

S fa&ditio_ﬁal__ cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within No Limit ( N/A ) months of the
date of this Agreement, through no fault of the Architect, extension of the Architeet’s services beyond that time shall
be compensated as Additional Services.
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ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shalf set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systemns; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1: (2) the Owner’s other costs; and, {3) reasonable contingencies related to all of these costs.
The Owner shall update the Ownes’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thercafter agree to a corresponding change in
the Project’s scope and quality.

§53 The_QWilér shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the sitc. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; focations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and fines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmark.

§5.5 The Q_Wncr shall furnish scrvices of geotechnical engineers, which may include, but not limited to, (est borings,
test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written repotts and appropriate reconunendations,

§5.6 The Ow'r:iéi' shall provide the Supplemental Services designated as the Ownet’s responsibility in Section 4.1.1.

§ 5.7 If the Qwner identified a Sustainable Objective in Article 1, the Owner shail fulfill its responsibilities as
required in AIA Document E204™-2017, Sustainable Projects Exliibit, attached to this Agreement,

§5.8 The Owner and the Owner's Construction Manager shall coordinate the services of its own consultants with
those services provided by the Architect. Upon the Architect’s request, the Owner shall furnish copies of the scope

‘of services in the contracts between the Owner and the Owner’s consultants including, but not limited to the Owner's
Construction Manager. The Owner shall furnish the services of consultants other than those designated as the

responsibility of the Architect in this Agreement, or authotize the Architect to furnish them as an Additional Service,
when the Architect requests such services and demanstrates {hat they are reasonably required by the scope of the
Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shalf furnish all legal, insurance and accounting services, including auditing services, thal may be
reasonably necessary at any time for the Project to meet the Ownet’s needs and interests.

§ 5,11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Owner's Construction Manager that
relate 1o or affect the Architect’s scrvices or professional responsibilities. The Owner shall promptly notify the
Architect of the substance of any direct communications between the Owner and the Owner's Construction Manager
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otherwise relating to the Project. Communicalions by and with the Architect’s consultants shall be through the
Architect.

”§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and

responsibilitics set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and the Owner's
Construction Manager including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect aceess to the Project site prior to commencement of the Work and shall
obligate the Owner's Construction Manager to provide the Architect access to the Wark wherever it is in preparation
or progress.

clements of the PiQ]éCt as deﬁned by the Construction Documents and shall inchsde the Owner's Construction
Manager's F ees, genemi conditions costs, overhead and profit. The Cost of the Work also includes the reasonable
value of labor, niaterials dn_(i cquipment, donated to, or otherwise furnished by, the Owner. The Cost of the Work
does not mciud{: the ¢ ensation of the Architect; the costs of the fand, rights-of-way, financing, or contingencies
for changes in the ka 01 othei costs that are the responsibility of the Owner.

§6.2 The Owner 'S budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Pm_:ect as mquncé under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work shall be pr; deci by the Owner and the Owner's Construction Manager, 1t is recognized, however, that
neither the Architect nior the Owner has control over the cost of laber, materials, or equipment; the Owner's
Construction Managm 5 mcthods of determining bid prices; or competitive bidding, market, or negotiating
conditions. Accmdmgly, the Architect cannot and does not warrant or represent that bids or negotiated prices will
not vary from the Owner’s budget for the Cost of the Work, or from any estimate of the Cost of the Work, or
evaluation, prepared _by the__Owner‘s Construction Manager and provided to the Architect.

§6.3 The A1 ch;tect Shall be pcmutted to mciudc contingencies for design, bidding, and price escalation; to
determine what materials, eqmpn' 18, component systems, and types of construction are to be included in the
Contract Documents; to recommend reasonable adjustments in the program and scope of the Project; and {o include
design alternates as may be necessary to adjust the estimated Cost of the Work to meet the Owner’s or the Owner's
Construction Managet's budget for the cost of the work. If the Owner requires a detailed estimate of the Cost of the
Work, the Owner's Constr uctlcm Managet shall provide such an estimate on which the Architect may rely.

§ 6.4 If, through no fault of the Ax clnteci the Procurement Phase has not commenced within 90 days after the

Architect submits the Construction Documents to the Owner and the Owner's Construction Manager, the Owner’s
budget for the Cost of the Work shaEl be adjusted to reflect changes in the general level of prices in the applicable
construction market. - -

§ 6.5 I at any time the Owner's Construciion Manager's estimate of the Cost of the Work exceeds the Owner’s
budget for the Cost of the Work, the Owner's Construction Manager in conjunction with the Architect, shall make
appropriate reconunendations to the Owner to adjust the Project’s size, quality, or budget for the Cost of the Work,
and the Owner shall cooperate with the Architect in making such adjustments.

§ 6 6 If the Ownei s budget for the Cost of the Work at the conclusion of the Construction Documenis Phase

: _SBIVICCS is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

. give written approval of an increase in the budget for the Cost of the Worl;

authorize rebidding or renegotiating of the Project within a reasonable time;

terminate in accordance with Section 9.5;

in consultation with the Architect and the Owner's Construction Manager, revise the Project program,
scope, or quality as required to reduce the Cost of the Work; or,

implement any other mutually acceptable alternative.

5
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§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall,with additional compensation, modify
the Construction Documents as necessary to comply with the Owner’s and/or the Owner's Construction Manager's
budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services, or the budpet as
adjusted under Section 6.6.1. If the Owner requires the Architect to modify the Construction Documents because the

l . lowest bona fide bid or negotiated proposal exceeds the Owner’s and/or the Owner’s Construction Manger's budget
for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner shall

l compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3. In any event, the
Architect’s modification of the Construction Documents shatl be the limit of the Architect’s responsibility under this
Article 6,

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transimitting party is the copyright owner of such information or hag permission from the copyright owner to
transmit such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authers and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requiremnents or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexcliusive licenses from the Architect’s

_consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize

. the Owner's Construction Manager and his Contractors, Subcontractors, Sub-subcontractors, and suppliers, as well

as the Owner’s other consultants and separate contractors, to reproduce applicable portions of the Instruments of
Service, subject to any protocols established pursuant to Section 1.3, solely and exclusively for use in performing
services or consfruction for the Project. If the Architect rightfully terminates this Agreement for cause as provided in
Section 9.4, the license granted in this Section 7.3 shall terminate,

§ 7.3.1 In the event the Owner or the Owner's Construction Manager uses the Instruments of Service without
retaining the authors of the Insteuments of Service, the Owner releases the Airchitect and Architect’s consultant(s)
from ail claims and causes of action arising from such uses. The Owner, to the extent permitted by law, further
agrees to indemnify and hold harmless the Architect and its consultants from all costs and expenses, including the
cost of defense, related to claims and causes of action asserted by any third person or entity to the extent such costs
I and expeuses arise from the Owner’s or the Owner's Construction Manager and/or his Contractor's use of the
Instriuments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agrecment for canse under Section 9.4, Refer to Section 9.7.2 for procedures regarding
Licensing Fees and use of Instruments of Service.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instrwnents of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architeet’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 General
| §8.1.1

| §8.1.2
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§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
~arising out of or relating to this Agreement. This mutual waiver is applicable, without Jimitation, to all consequential
‘damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.
! “8.1.3,1 The Owner shall require the Owner's Construction Manager to provide the same waiver of consequential
damages as described herein. Owner shall provide Architect documentation of such waiver.

§8.2 Referto Section 12.1
§8.2.1

| §8.2.2
| §8.2.3

| § 8.2.4 If the parties do not resolve a dispute , the method of binding dispute resolution shall be the following:
{Check the appropriate box.)

{1 Arbilration pursuant to Section 8.3 of this Agreement
l [ X] Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

1 (Paragraphs Deleted)

ARTICLES TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such faiture shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architeet elects to suspend services, the Architect shall give
seven days® written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted,

§ 9.2 If the Owner suspends the Project, the Architect shall be compensaled {or services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
.- Inferruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
“ . schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Axrchitect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.
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§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than sevenr days’ writlen notice to the Architect for the
Owner’s convenience and without cause.

§9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred and due,

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect lerminates {his Agreement pursuant to Section 9.3, the Owner shall pay to
the Architect the following fees:

(Set forth below the amount of any lermination or licensing fee, or the method for determining any termination or
licensing fee.)

.I Termination Fee:
Not Applicable
.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

A licensing Fee equal to ten percent {10%) of the total anticipated Basic Services Fee shall be paid to the
Architect. Said Licensing Fee is above and beyond the Architect's Basic Service Fee and any
Reimbursable or Additional Service Fees. All outstanding invoices shall have been paid by the Owner
prior to acceptance of the Licensing Fee by Architect. The Owner shall not use the Instruments of
Service for other projects unless the Owner obtains the prior written agreement of the Architect.

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to usc the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 9.7,

ARTICLE1¢ MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the laws of the State of Oklahoma. Jurisdiction and venue for any
action arising under or refated to this Agreenment shall lie exclusively in Oklahoma County, Oklahoma.

§10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignment.

§ 10.4 I the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
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the Architect to execute consentts reasonably required to facilitate assignment to a lender, the Architect shall execule
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a causc of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, hahdling, removal or disposal of, or exposure of persons fo, hazardous materials or toxic substances in any

form at the Project site.

. § ‘fﬂ 7 The Architect shall have the right to include photographic or artistic representations of the design of the
-Project among the Archilect’s promotional and professional materials. The Architect shall be given reasonable

access to the completed Project to make such representations. However, the Architect’s materials shall not include

‘the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of

the Spc"ciﬁc information considered by the Owner to be confidential or proprietary. The Owncr shall provide
pxofcssmnal c:1ed1t for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall

survive the telmmat]on of this Agreement unless the Owner terminates this Agrecment for cause pursuant to Section
9 4 i .

§10.81F the Architect or Owner receives information specifically designated as “confidential” or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
other person cxcept as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§10.8.1 The receiving party may disclose “confidential” or “business proprietary” information after 7 days’ notice to
the other party, when 1equucd by law, , or court order, including a subpocna or other form of compulsory legal
process issued by a court or governmental entity, or to the extent such information is reasonably necessary for the
receiving party to defend itself in any dispute. The receiving party may also disclose such information to its
employees, comultants or contractors in order to perform services or work solely and exclusively for the Project,
provided those enlployccs consultants and contractors are subject to the restrictions on the disclosure and usc of
such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions, If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ infentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION

§11.1 For the Amiutcct s Basic Services described under Article 3, the Owner shall compensate the Architect as

B Stipulated Sum
{Insert amount)
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.2 Percentage Basis
(Insert percentage value)

Six Percent (6 ) % of the Owner’s budget for the Cost of the Work, as caleulated in accordance with
Section 11.6.

3 Other
{Describe the method of compensation)

| N/A

§11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

{Insert amount of, or basis for, compensation. If necessary, list specific services tfo which particular methods of
compensation apply.) '

§ 11.2.1 Any Additional Services required shall be provided based on a mutual agreement by both the Owner and the
Auxchitect prior to commencement of Work by the Architect,

§ 11.2.2 The Structural Engineer's Preliminary Inspection and Report as required by the Oklahoma State Fire
Marshal shall be provided at the following rate per building:

1. Less than 10,000 Square Feet of Roof Area: $1,000

2. 10,000 - 40,000 Square Feet of Roof Area: $1,500.00

3. Anything over 40,000 Square Feet of Roof Area: $1,500.00 + 6.5 cents per Square Foot over 40,000 Square Feet
of Roof Area.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

| Six Percent {6%) of Owners Budget for Cost of Work for Additional Services.

§ 11.3.1 Structural Engineer's design sq‘;_‘_vibes required due to structural deficiency modifications noted within the
Structural Engineer's Preliminary Inspection and Report shall be considered Additional Services by the Architeet
and shall be invoiced separate from the Preliminary Inspection Report in accordance with Section 1.4,

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
I Section 11,2 or 11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as follows:

(Insert amount of, or basis for computing, Architect’s consultanis’ compensation for Supplemental or Additional

Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase - Twenty  percent ( 20 %)
Design Development Phase Twenty  percent 20 %)
Construction Documents Forty-Five  percent { 45 %)
Phase .
Procurement Phase Five  percent ( 5 %)
Construction Phase Ten  percent ( 10 %)
Total Basic Compensation one hundred  percent 100 %)
*This portion of the fee shall be invoiced each month in direct proportion to the amount of Work completed by the
Contractor/Construction Manager.
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§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
_ Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
- recent budget for the Cost of the Work. Compensation paid in previous progress payments shali not be adjusted
““based on subsequent updates to the Owner’s budget for the Cost of the Work.

§11.6.1
§ 11.6.2 Alternates - Architect shall be compensated for the Alternate(s) required by the Owner's Construction
Manager and incorporated into the Construction Documents, whether the bids for the Alternates are accepted or not.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, atiach an exhibit of hourly billing rates or insert then below,)

Principals -~ $270.00Hour
Associates $160.00
Sr. Project Architects $150.00
Project Architects $135.00
St. Project Managers $125.00
Project Managers $110.00
Revit Technician $120.00
CADD QOperator $ 90.00
CADD Operator I 1 $ 70.00
Sr. Construction Admin, $135.00
Construction Admin, $110.00
Administration S8 95.00
l (Tuble Deleted)

§ 11.8 Compensaticn for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consullants directly related to the Project, as
follows: :

dedicated data and communication services, teleconferences, Project web sites, and exiranets;

Permitting and other fees required by authoritics having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, plysical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

B Hrequired by the Owner, and with the Owner’s prior writlen approval, the Architect’s consultants’

expenses of professional liability insurance dedicated exclusively to this Project, or the expense of

additional insurance coverage or limits in excess of that normally maintained by the Architect’s

consultants;

‘ 4
A0
A1 Registration fees and any other fees charged by the Certifying Authority or by other entitics as
_ necessary to achieve the Sustainable Objective; and,
I 12 Other similar Project-related expenditures. .13 Cost of the Initial Structural Engineer's
: ' Preliminary Inspection Report required by the Oldahoma State Fire Marshal's Office (Retrofit Roofs).

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
| Architect’s consultants plus ten percent ( 10 %) of the expenses incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types
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and Himits the Architect normally maintains, the Owner shall pay the Architect for the additional cosls incurred by
the Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required to obtain in order o satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§11.10.1.1 An initial payment of N/A (§ N/A ) shall be made upon exccution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
N/A (3 N/A ) shall be made upon execution of this Agreement for registration fees and other fees payable to the
Certifying Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the
Certifying Authority shall be credited to the Owner’s account at the time the expense s incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services

performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty ( 30
) days after the invoice date shail bear interest at the rate entered below, or in the absence thereof at the legal rate

prevailing from time to time at the principal place of business of the Architect,

{(Tnsert rate of monthly or annual interest agreed upon,)

1.5 % per month

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset suims requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services perforined on the basis of howrly rates shall be available to the Owner at mutually convenient times.

ARTICLE12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Tnclude other terms and conditions applicable to this Agreement.)}

§21.1 Delete Section 8.2 - "Mediation" and Section 8.3 - "Arbitration” in their entirety and replace with the
following: "Notwithstanding the provisions of any other documents to the contrary, including, but not limited to,
ATA Documents A201- 2017 General Conditions of the Contract for Construction, the parties mutually agree that
neither may be compelled to submit disputes arising from, or relating to, this Agreement to any form of binding
mediation or arbitration.

§ 12.2 If the Owner cheoses to act as his own Construction Manager, the Architect shall not be responsible for any
issues during the Construction Phase. By executing this agrecement, the Owner, in the capacity of Construction
Manager acknowledges and assumes all responsibility for all Construction Means and Methods and waives any and
all liability of the Architect and the Architect's Consulting Engineers.

- 8123 The Coinpensation under Article 11 shall be deferred until the Owner is successful in passing a Bond Issue.
§12.3.1 If the Bond Issuc is unsuccessful, CWA Group, PLLC shall be retained for future Issues on this Project(s).
BOND ISSUE ONLY.

ARTICLE 13 SCOPE OF THE AGREEMENT

& 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, vepresentations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.
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§ 13.2 This Agreement is comprised of the following documents identified below:
A1 AlA Document B101T™-2017, Standard Form Agreement Between Owner and Architect
2

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

| a [ N/A ] AIA Documeht E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
{Insert the date of the E204-2017 incorporated into this agreement.)

| A

| [N/A ] Other Exhibits incorporated into this Agreement:
(Clearly identify anry other exhibits incorporated into this Agreement, including any exhibits and scopes of services
identified as exhibits in Section 4.1.2.)

| NA

A iOth_e_i"__documents:
B _ {List other documents, if any, forming part of ithe Agreement.)

NA

B This Agreement cntered into as of the day and year first written above,

“OWNER (Signaturc) ARCHITECT (Signature)
. Tyler Bridges, Stfpe; intendent Clarence Williams, CEQ
" (Printed name and title) (Printed name, title, and license number, if required}

AlA Document B101™ — 2017, Copyright @ 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects, All rights reserved, The "American
Institute of Architects,” "AlA,”" the AlA Logo, and “AlA Conltract Documents” are registered trademarks and may not be used without permission. This document 24
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, Clarence Williams , hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 11:55:28
ET on 11/16/2021 under Order No. 2114249954 from AIA Contract Documents software and that in preparing the
attached final document I made no changes 1o the original text of AIA® Document B101™ - 2017, Standard Form of
Agreement Between Owner and Architect, as published by the AIA in its software, other than those additions and

deletions shown in the a%f&dditions and Delctions Repott.
%ﬂr&, %@‘(c ik
¢

(STgned) 7

CEO

(Title)

/|- lo-202.1

(Dated)

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
"AlA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA
software at 11:55:28 ET on 11/16/2021 under Order No.2114249954 which expires on 10/10/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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ADDENDUM TO AIA DOCUMENT B101-2017
STANDARD FORM OF AGREEMENT BETWEEN
OWNER AND ARCHITECT

This Addendum, entered into the L@ day of January, 2022, by and between
INDEPENDENT SCHOOL DISTRICT NO. 99 OF CUSTER COUNTY, OKLAHOMA,
hereinafter referred to as “Owner”, and BWA GROUP, PLLC, hereinafter referred to as
“Architect”, is executed simultaneously with and constitutes a part of the Standard Form of
Agreement between Owner and Architect, AIA Document B101-2017 covering certain construction
projects within the Owner’s 2022 Bond Program, including a new Junior High School and addition
to Nance Elementary School (the “Agreement”). The provisions of this Addendum supercede and
void all inconsistent provisions in the Agreement and in any prior agreement between the parties for
services to be performed hereunder.

The following section numbers correspond to the numbered sections in the Agreement. If
new material is added, the paragraph numbers for those provisions are numbered to be consistent
with the format of the Agreement. If a paragraph number appearing in the Agreement does not
appear in the Addendum, then no change to that paragraph has been made and the standard provision
applies.

1.1.5 Modified. Add the following: “Procurement shall be by competitive bid pursuant to the
Oklahoma Public Competitive Bidding Act of 1974.” OK

2.2 Modified. Add the following: “The Architect is familiar with the Project site and with the
laws, codes and regulations applicable to the provision of Architect s services and to the completion
and occupancy of the buildings and facilities comprising the Project. The Architect shall respond, in
the design of the Project and in the provision of other services called for in this Agreement, fo
applicable building codes and other requirements imposed by governmental authorities having
jurisdiction over the Project.”

OK

3.5.1 Substituted. The Architect shall, in accordance with the requirements of the Oklahoma
Public Competitive Bidding Act, prepare necessary bidding information including bid notices, bid
forms, the conditions of the Contract and the form of Agreement between Owner and Contractor, all
subject to the review and approval of Owner and Owner’s counsel. The Architect shall assist the
Owner in obtaining competitive bids and in awarding and preparing contracts for construction.
This is done by the Construction Manager, unless the Owner decides not to use a Construction
Manager. The Architect can assist the CM and Owner if needed. This is why a CM is generally
hired, to Bid and run the project. We can prepare this information for the School District, however,
the CM, Joe Hall, that the School District has hired, will not use this information because he uses his
own bidding information that he requires on each project he is hired for.

3.5.2.1 Substituted. Bidding Documents shall consist of #he Bid Notice, Instructions 1o Bidders, Bid
Form, Bidding Requirements, proposed contact forms including general and supplemental
conditions, Specifications and Drawings. OK




3.5.3 Deleted.
OK

3.6.1.1 Modified. Add the following: “If the modification of this Agreement creates a conflict
between the provisions of this Agreement and the A201, the provisions of this Agreement shall
control as it relates fo the Architect’s services.”

OK

3.6.1.3 Modified. Insert the following provision: “... and terminates af the later of the issuance ofa
Certificate of Occupancy, if required, or the date the Architect issues the final Certificate for
Payment. As a part of Architect’s Basic Services, the Architect shall assist the Owner in the
preparation of the final punch list.”

OK

3.6.2.2 Modified. Delete the first sentence and replace as follows: “The Architect shall reject Work
which does not conform to the Contract Documents unless the Owner agrees lo accepl such non-
conforming Work and executes an appropriate Change Order evidencing such consent. The Change
Order shall provide that the cost of any additional testing and inspection made necessary by non-
conforming work shall be charged to the Contractor and deducted from the Contract Price.”
This is ok with CWA, however, the CM, Joe Hall, will need to be notified. He is unlikely to accept
this if he is charged anything for this service. Again, CWA has no control over what the CM will
accept.

42  Modified. Add the following: “The Architect shall notify the Owner in writing of any
proposed Additional Services. Such notification will describe the need for such services, the nature
of the services and their estimated cost. Additional Services for which additional compensation is
sought shall only be performed upon the prior written approval of the Owner.”

OK

Insert the following phrase as indicated: “. . . Except for services required due to the fault of the
Architect or when the Owner has not approved or rejects proposed Additional Services by written
notice as provided in Subparagraphs 4.2.1 and 4.2.2, any Additional Services provided in
accordance with this Section 4.2. ...

OK

4.2.4 Modified. Delete "... (2) the initial date of Substantial Completion identified in the
agreement between Owner and Contractor, whichever is carlier..." and substitute " . . . (2) the
issuance of a Certificate of Occupancy, whichever is later ...".

OK

5.3 Modified. Add the following: “The Owner’s Designated Representative is not authorized fo
amend this Agreement nor may the Owner’s Designated Representative consent fo material changes
in the Project or bind the Owner to the resolution of claims, disputes or other matters affecting the
Owner’s rights and obligations under this Agreement.”

The Owner’s Representative is generally the Superintendent of the School District. Will the School
Board make the material changes instead of the Construction Manager? If not the Superintendent or
Construction Manager then only the School Board makes changes?

2




5.15 Deleted. OK

6.1 Modified. Add the following: “The Cost of the Work does not include the cost to correct
non-conforming Work nor shall it include costs resulting from the errors or omissions of the
Architect.”

OK

6.7  Substituted. Delete and substitute as follows: "If the Owner chooses to proceed under
Section 6.6.4, the Architect, without additional compensation, shall modify the Construction
Documents, as necessary, to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget, as adjusted under Section
6.6.1. The Architect’s modification of the Construction Documents shall be the limit of Archifect’s
responsibility under this Article 6."

It is unfair to ask the Architect to agree to this. We do not control costs when there is a Construction
Manager. The CM controls the size of the project and the alternates added to the project, therefore
the budget of the project when bid. CWA can consult with the Construction Manager, but they
address this with Superintendent, and you then control what happens on the bids by what School
accepts. Architect cannot redraw the project without additional compensation.

8.1  Deleted.

OK

8.2  Deleted.

OK

8.3  Deleted.

OK

8.4  Deleted.

OK

9.4  Modified. Add the following: “Upon termination by the Owner for cause, the Owner’s non-
exclusive license to use the Instruments of Services becomes permanent and irrevocable.”
Architect cannot agree to this, plans and specs belong solely to the Architect.

9.7  Modified. Add the following: “The Architect shall cooperate fully with any successor
architect employed by the Owner and shall furnish originals or copies of the Instruments of Service
and all other drawings, specifications, and documents relative to the Project, including data in
electronic format as may be reasonably requested. Reasonable compensation and reimbursement
for expenses incurred for the assembly and delivery of such information shall be paid as Additional

Services.”
OK

9.7.2 Modified. Delete the first sentence and substitute the following: “4 licensing fee equal to
ten percent (10%) of the total fees earned for Services performed prior to termination.”
OK

10.1 Substituted. This Agreement shall be governed by the laws of the State of Oklahoma.
OK




10.8 Deleted.
OK
10.8.1 Deleted.
OK

10.10 New. In any action or arbitration proceeding, including appeals thereof, brought for breach
or to otherwise enforce the terms and conditions of this Agreement, the prevailing party shall be
entitled to recover a reasonable attorney’s fee in addition to such other relief as may be awarded.
This is not needed.

11.10.2.1 Modified. “The rate of interest on unpaid amounts shall be equal to the interest on
Jjudgments of the district courts of the State of Oklahoma as established from time to time but shall
never exceed 10% per annum.” OK

ARTICLE 12
EMPLOYEE CRIMINAL CONVICTIONS

12.2 Deleted.

12.3  Substituted. The Owner’s financial obligation to the Architect for services rendered under
the terms of this Agreement is wholly contingent upon passage of a general obligation bond issue
scheduled for election on April 5, 2022; sale of such bonds and receipt of bond proceeds. Any
services performed by the Architect or expenses incurred by the Architect prior to the satisfaction of
this contingency will be at the Architect’s own risk. The Owner shall have no obligation, express or
implied, to pay the Architect’s fees or expenses out of the Owner’s general or building funds.

OK

12.3.1 Deleted.
OK, but to be fair, CWA Group would like to at least try to get the Bond passed for the District one
more time.

12.4 Substituted. The Architect will not knowingly allow any employee of the Architect or of
any subcontractor to work on school premises during normal school hours if the employee is
convicted in this state, the United States or another state of: (1) any sex offense subject to the Sex
Offenders Registration Act of this state, similar law of another state, or the federal sex offender
registration provisions; or (2) any felony offense, unless (a) the person is a volunteer or (b) the
person is performing community service hours under court order or (c) the person is performing
services under a supervised work release program or (d) ten (10) years have elapsed since the date of
the criminal conviction or (¢) the employee has received a Presidential or Gubernatorial pardon for
the criminal offense.

OK

12.5 Substituted. The Architect will furnish a signed statement declaring that no employee
working on school premises during normal school hours under the authority of the Architect is in
violation of the provisions of this Article.
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13.2.2 Add. Addendum to Agreement of even date.
INDEPENDENT SCHOOL DISTRICT CWA GROUP, PLL.C

NO. 99 OF CUSTER COUNTY,
OKLAHOMA

By

President, Board of Education larence Williams,



-‘ Joe D. HALL

L General Contractors, L.L.C. PO. Box 100, Elk City, OK 73648

580/225-3770
Fax 580/225-3420

August 26, 2021

Clinton Public Schools

Mr. Tyler Bridges, Superintendent
PO Box 729

Clinton, OK 73601

Re:  Construction Manager Contract AIA A133
Clinton Public Schools — 2022 Bond Projects

Mr. Bridges

[ appreciate your time and consideration in your selection of a Construction Manager to represent
Clinton Schools as a Professional Consultant.

Attached please find two (2) copies of a completed AIA Document A133-2019, Standard Form of
Agreement Between Owner and Construction Manager as Constructor, for your review and
consideration. This is the same contract we have and have had with over 100 Districts and Public

Entities statewide. Upon review, please sign both copies and return one for our files. Please advise of
any questions or concerns.

Thank yougor your consideration. We look forward to joining your project team!
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AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

W
Lk
”,
L)

AGREEMENT made as of the Twenty-sixth day of August in the year Two Thousand ADDIFIGNS AN_D DELETIONS:
FoseribyCitis The author of this document has
W dedi ti i
(In words, indicate day, month, and year.) Adled |r.1forma ‘on neaded for its
completion. The author may also
BETWEEN the Owne have revised the text of the original
i

AlA standard form. An Additions and
Deletions Report that notes added

‘ : information as well as revisions to
Clinton Public Schools the standard form text is available
Board of Education, ISD #99 from the author and should be
P.O. Box 729 reviewed. A vertical line in the left
Clinton, OK. 73601-0729 margin of this document indicates
Telephone Number: 580-323-1800

where the author has added
Fax Number: 580-323-1804 necessary information and where

the author has added to or deleted
and the Construction Manager: from the original AIA text.

(Name, legal status, address, and other information)

(Name, legal status, address, and other information)

This document has important legal

consequences. Consultation with an
Joe D. Hall General Contractors, LLC attorney is encouraged with respect
P.O. BOX 100 to its completion or modification.
Elk City, OK 73648
Telephone Number: 580-225-3770 AIA Document A201™-2017,
Fax Number: 580-225-3420 General Conditions of the Contract

for Constructicn, is adopted in this

for the following Project: document by reference. Do not use
(Name, location, and detailed description) with other general conditions unless

this document is modified.
Clinton Public Schools - 2022 Bond Projects
New Junior High
Classroom Additions at Nance & Southwest

The Architect:
(Name, legal status, address, and other information)

Boynton Williams and Associates
3637 West Main St.

Norman, OK 73072

Telephone Number: 405-329-0423
Fax Number: 405-364-1439

The Owner and Construction Manager agree as follows.

AlA Document A133™ —2018. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
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TABLE OF ARTICLES

-

INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

4 OWNER'S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
7 COST OF THE WORK FOR CONSTRUCTION PHASE

8 DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time
of execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner's program, or state the manner in
which the program will be developed.)

Construction Manager at Risk

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)

New Junior High
Classroom Additions at Nance & Southwest

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

AJA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute of
Architects,” “AlA," the AIA Logo, and “AlA Coniract Documents” are registered trademarks and may not be used without permission. This document was
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Unknown at the time of execution - To be determined
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any
To be determined

.2 Construction commencement date:

.3 Substantial Completion date or dates;
To be determined

4 Other milestone dates:
Vote - February 2022

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth
below;

(Identify any requirements for fast-track scheduling or phased construction.)

N/A

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable
Objective. If E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate
the completed E234-2019 into the agreements with the consultants and contractors performing services or Work in
any way associated with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Tyler Bridges

Clinton Public Schools

1720 Opal Ave.

Clinton, OK 73601

Telephone Number; 580-480-4736

AlA Document A133™ - 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
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Init.

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

Owner Selected Architect

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:

To Be Determined

.2 Civil Engineer:

To Be Determined

3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Van Storm

105 Clyde Ave.

Elk City, OK 73644

Telephone Number: 580-225-3770
Fax Number: 580-225-3420

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute of
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Init.

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

§ 1.1.15 Other Initial Information on which this Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s
compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s

anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. If anything in the other Contract Documents, other than a Modification, is

inconsistent with this Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other
than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner to furnish efficient construction administration, management
services, and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use
and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential
Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing
Law. The term “Contractor” as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which

document is incorporated herein by reference. The term “Contractor” as used in A201-2017 shall mean the
Construction Manager.

ARTICLE3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with
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the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which
case, both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to
act on behalf of the Construction Manager with respect to the Project.

Joe D. Hall General Contractors, LLC will be providing necessary services as mentioned throughout Article 2 of this
contract to qualify as a participating deisnger of the project in order to receive the potential 179D
deduction/allocation. Joe D. Hall General Contractors, LLC will be consulting on all divisions of the technical
specifications throughout the project development with considerations of product efficiency & availability,
economy, subcontractor/supplier availability, and historical performance for both operation and maintenance of
materials/equipment in our remote geographical subcontractor trade area.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services, The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not
warrant or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price.
The Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Ownet’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss
such matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability;
availability of materials and labor; time requirements for procurement, installation and construction; prefabrication;
and factors related to construction cost including, but not limited to, costs of alternative designs or materials,
preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager shall consult with the
Architect regarding professional services to be provided by the Construction Manager during the Construction
Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information
modeling and digital data protocols for the Project, using AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange
of digital data.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Ownet’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered in advance of construction; and the occupancy requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction
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Manager shall take into consideration cost reductions, cost information, constructability, provisions for temporary
facilities, and procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the
Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development
of the design, price escalation, and market conditions, until such time as the Owner and Construction Manager
agree on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s review and
the Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that the
estimate of the Cost of the Work exceeds the latest approved Project budget, and make recommendations for
corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager
and the Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.8 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval,

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction

Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and
approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure
the items on terms and conditions acceptable to the Construction Manager, Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and
the Construction Manager shall thereafter accept responsibility for them.

; AlA Document A133™ —2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute of
Init. Architects,” "AIA,” the AlA Loge, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was 7
produced by AlA software at 14:36:31 CT on 08/26/2021 under Order No.5563494241 which expires on 10/03/2021, is not for resale, is licensed for one-time use
/ only, and may only be used in accordance with the AlA Contract Documants® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (3BSADA4C)



§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a
project information management system, early selection or procurement of subcontractors, eic.)

Joe D. Hall General Contractors, LLC will be providing necessary services as mentioned throughout Article 2 of this
contract to qualify as a participating deisnger of the project in order to receive the potential 179D
deduction/allocation. Joe D. Hall General Contractors, LLC will be consulting on all divisions of the technical
specifications throughout the project development with considerations of product efficiency & availability,
economy, subcontractor/supplier availability, and historical performance for both operation and maintenance of
materials/equipment in our remote geographical subcontractor trade arca.

§ 3.2 Guaranteed Maximum Price Proposal

§3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s
estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the
Construction Manager’s Fee described in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:
A A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;
2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;
3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, including allowances; the Construction
Manager’s contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;
A The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and
5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in
the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2,5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
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The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization
for such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall
promptly furnish such revised Coniract Documents to the Construction Manager. The Construction Manager shall
notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 3.3 Construction Phase
§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties.
The written agreement shall set forth a description of the Work to be performed by the Construction Manager, and

any insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price
Amendment.

§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,

progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in
accordance with Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by
the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of

equipment on site, problems that might affect progress of the work, accidents, injuries, and other information
required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and

Architect, and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 3.3.2.3 above.
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ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the
Construction Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Ownet’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
ot services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a written legal description of the site. The surveys and legal information shall include,
as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions and other necessary data with respect to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public
and private, above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for
anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in ATA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, attached to this Agreement.

§ 4.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
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Init.

4.2.1 of A201-2017, the Architect does not have such authority. The term “Owner’’ means the Owner or the
Owner’s authorized representative.

§4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction

Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and
any further modifications to the Architect’s scope of services in the agreement.

ARTICLES COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner
shall compensate the Construction Manager as follows:
(Insert amount of; or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Compensation shall be 3% of total bid amounts of all bid packages for the construction cost of the project

determined at completion of the bidding process. This compensation will be applicable if Owner does not
proceed with project,

Reimbursable cost items are listed below:
Advertisements for bids
Printing and distribution of plans and specifications for bids

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits
such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless
the parties execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Three (3)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§'5.2,2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Thirty (30') days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the

legal rate prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate of monthly or annual interest agreed upon.)

%
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ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The
Contract Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee.)

Compensation for the Construction Management Fee shall be 10% of the cost of construction as set forth in this
contract. General Requirements are considered cost of construction. An additional 5% Contingency will be
included in this contract. Contingency is subject to change based on owner, architect, and construction manager
determination at award of project.

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Compensation for ADD Change Orders shall be 10% C.M. Fee and 5% General Requirements based on the cost
of the additional work and no deduct in C.M. Fee or General Requirements for DEDUCT Change Orders.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed One hundred percent ( 100.00 %)
of the standard rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract
Sum.)

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall
be paid by the Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-
2017, General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article
7 of AIA Document A201-2017, General Conditions of the Contract for Construction.
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Init.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement.
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article
7 of AIA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the
term “fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the
Construction Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.

§ 7.2 Labor Costs

§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Work, and limited to the personnel and activities listed below:

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the
Work.)

Project Manager - $125/lr

Project Superintendent - $120/hr
Assistant Project Manager - $100/hr
Clerical - $60/hr

Carpentry Labor - $55/hr

General Labor - $45/hr

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements,
for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,

provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through
7.2.3.
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§7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be
based on the cost or value of the item at the time it is first used on the Project site less the value of the item when it
is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in
Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not
exceed the purchase price of any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s priot approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

The basis of reimbursement for Builder's Risk shall be at a rate of .4% and reimbursement for General

&

Professional Liability Insurance shall be at a rate of .6% of the cost of construction. Compensation for bonds
shall be 2.5% of the construction cost of the

project. '

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which
the Construction Manager is liable.
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§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims, and payments of settlements made with the Owner’s consent, unless the
Construction Manager had reason to believe that the required design, process, or product was an infringement of a
copyright or a patent, and the Construction Manager failed to promptly furnish such information to the Architect as
required by Article 3 of AIA Document A201-2017. The costs of legal defenses, judgments, and settlements shall
not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the
Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
located at the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for

relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
affecting the safety of persons and property, as provided in Article 10 of ATA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence
of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of
repair or correction is not recovered by the Construction Manager from insurance, sureties, Subconfractors,
suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.
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§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any
entity in which any stockholder in, or management employee of, the Construction Manager holds an equity interest
in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the
Construction Manager; or (4) any person, or any member of the immediate family of any person, who has the right
to control the business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing,
then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the
Work, equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of Article 9.
If the Owner fails to authorize the transaction in writing, the Construction Manager shall procure the Work,
equipment, goods, or service from some person or entity other than a related party according to the terms of Article
9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has
provided prior approval;

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;

4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7

5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to
fulfill a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and
suppliers, or anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable; ‘

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

9 Costs for services incurred during the Preconstruction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included the amount to be paid, less such discount, in an
Application for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager. Trade discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment
shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

ARTICLE9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the
Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from
suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that portion of
the Work in accordance with the requirements of the Contract Documents. The Construction Manager shall deliver
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such bids to the Architect and Owner with an indication as to which bids the Construction Manager intends to
accept. The Owner then has the right to review the Construction Manager’s list of proposed subcontractors and
suppliers in consultation with the Architect and, subject to Section 9.1.1, to object to any subcontractor or supplier.
Any advice of the Architect, or approval or objection by the Owner, shall not relieve the Construction Manager of its
responsibility to perform the Work in accordance with the Contract Documents. The Construction Manager shall not
be required to contract with anyone to whom the Construction Manager has reasonable objection.

§9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2)
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then
the Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by
the difference between the bid of the person or entity recommended to the Owner by the Construction Manager and
the amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to

receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall; during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts,
subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other
data relating to this Contract. The Construction Manager shall preserve these records for a period of three years after
final payment, or for such longer period as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the Twentieth day of a
month, the Owner shall make payment of the amount certified to the Construction Manager not later than the
Twentieth day of the following month. If an Application for Payment is received by the Architect after the
application date fixed above, payment of the amount certified shall be made by the Owner not later than Forty-five (
45 ) days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that payments already made by the Construction Manager on account of the Cost of the
Work equal or exceed progress payments already received by the Construction Manager, plus payrolls for the period
covered by the present Application for Payment, less that portion of the progress payments attributable to the
Construction Manager’s Fee.
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§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change
Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work and for which the Construction Manager has made payment or intends to make payment prior to the next
Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents,
the amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

A That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined
by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the most recent schedule of
values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction or,
if approved in writing in advance by the Owner, suitably stored off the site at a location agreed upon
in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

A The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s
Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee
as the Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate
of the probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017;

5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

6 Retainage withheld pursuant to Section 11.1.8.
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§ 11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

5%

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

Project Contingency, General Requirements, Budget, CM Fee, General Trades, & Material Only Purchase Orders

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work,
insert provisions for such modification.)

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and
reconciliation, upon Substantial Completion.)

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the

Owner shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document
A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance
payments to suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and

approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager, and such action
shall not be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or
arithmetic verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data;
(2) that the Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made
examinations to ascertain how or for what purposes the Construction Manager has used amounts previously paid on
account of the Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed
by the Owner’s auditors acting in the sole interest of the Owner.

§ 11.2 Final Payment

§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Construction Manager when
A the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy
other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
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3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion
of the audit, submit a written report based upon the auditors” findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that
the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the
Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or
notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as
provided in Article 9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those
stated in Article 9 of AIA Document A201-2017. The Architect is not tesponsible for verifying the accuracy of the
Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of
AIA Document A201-2017. A request for mediation shall be made by the Construction Manager within 30 days
after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the
issuance of the Architect’s final Certificate for Payment, or as follows:

§ 11.2.4 I, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs,
described in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work,
the Owner shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable
thereto, on the same basis as if such costs had been incurred prior to final payment, but not in excess of the
Guaranteed Maximum Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of
those adjustments shall be recalculated, taking into account any reimbursements made pursuant to this Section
11.2.4 in determining the net amount to be paid by the Owner to the Construction Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

%

ARTICLE 12 DISPUTE RESOLUTION

- §12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the
provisions set forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to
the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
required as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement
shall not apply.
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§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017
for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[X] Arbitration pursuant to Article 15 of AIA Document A201-2017
[ 1 Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently

agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in
a court of competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price,
the Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager,

and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Ownet. :

§13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in

accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Article 14 of A201-2017.

§13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of

termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation
set forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 13.1.4:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
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Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to
take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager
shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and
take all such steps, including the legal assignment of such subcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders
and rental agreements entered into by the Construction Manager will contain provisions allowing for assignment to
the Owner as described abave.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above,
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract,
purchase order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract
had not been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of ATA
Document A201-2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017,
the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not
cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:
4 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
.3 Subtract the aggregate of previous payments made by the Owner; and
4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of ATA
Document A201-2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
clection of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects
to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take all such steps, including the legal assignment of such subcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017,
then the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner's convenience.)
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§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of ATA Document

A201-2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described
in Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in
this Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to
that provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make an

assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the

Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional
cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than One Million Dollars and Zero Cents ($
1,000,000.00 ) for each occurrence and 2,000,000.00 (§ Two Million Dollars and Zero Cents ) in the aggregate for
bodily injury and property damage.

§14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than One Million Dollars and Zero Cents ($ 1,000,000.00 ) per accident for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of those
motor vehicles, along with any other statutorily required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the
coverages required under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability
insurance provide narrower coverage than the primary policy. The excess policy shall not require the exhaustion of
the underlying limits only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than One
Million Dollars and Zero Cents ($ 1,000,000.00 ) each accident, One Million Dollars and Zero Cents (S
1,000,000.00 ) each employee, and One Million Dollars and Zero Cents ($ 1,000,000.00 ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than  ($ ) per claimand ($ ) in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)
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Coverage Limits

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s

negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the
Owner’s insurance policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance
with the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus
a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract
Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™-2019 Exhibit B,
and elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 14.5 Other provisions:

Project Manager - $125/hr

Project Superintendent - $120/hr
Assistant Project Manager - $100/hr
Clerical - $60/hr

Carpentry Labor - $55/hr

General Labor - $45/hr

Section 179D Allocation: As part of the Energy Policy Act of 2005, Congress enacted Section 179D of the Internal
Revenue Code to encourage the design and construction fo energy efficient buildings. This program allows
government building owners to allocate potential Section 179D deductions for the installation of energy efficient
building envelope, HVAC, hot water systems, or interior lighting systems. Taxpayers eligible to receive an
allocation may include an architect, engineer, contractor, environmental consultant, or energy services provider.
Clinton Public Schools hereby provides Joe D. Hall General Contractors, LLC, the Section 179D deduction

for this project. The authorized owner representative is not responsible for certification of the energy efficient
commercial building property. The taxpayer receiving the allocation is solely responsible for obtaining the required
certification and onsite verification and for ensuring their accuracy and substance. Following a third-party

Clinton Public Schools will be provided with a summary analysis detailing the energy-saving improvements

and the final 179D deduction amount.

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.
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Init.

§ 15.2 The following documents comprise the Agreement:
1 AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
3 AIA Document A133™-2019, Exhibit B, Insurance and Bonds
4 AIA Document A201™-2017, General Conditions of the Contract for Construction

(Paragraphs Deleted)

.6 Other Exhibits:
(Check all boxes that apply.)

[ ]

(Paragraph Deleted)

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.1 Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Insiructions to Bidders,
sample forms, the Construction Manager's bid or proposal, portions of Addenda relating to bidding
or proposal requirements, and other information furnished by the Owner in anticipation of receiving
bids or proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any
such documents should be listed here only if intended to be part of the Contract Documents.)

l.‘

OWNER (Signature) CONSTRUCTIO ( é Signature)
Tyler Bridges, Superintendent Joe D. Hall, ' y
(Printed name and title) (Printed nameda
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AIA Document A133 -2019

Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

AGREEMENT made as of the Twenty-sixth day of August in the year Two Thousand

Twenty-One
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Clinton Public Schools

Board of Education, ISD #99

P.O. Box 729

Clinton, OK. 73601-0729
Telephone Number: 580-323-1800
Fax Number: 580-323-1804

and the Construction Manager:
(Name, legal status, address, and other information)

Joe D. Hall General Contractors, LLC
P.O. Box 100

Elk City, OK 73648

Telephone Number: 580-225-3770
Fax Number: 580-225-3420

for the following Project:
(Name, location, and detailed description)

Clinton Public Schools - 2022 Bond Projects
New Junior High
Classroom Additions at Nance & Southwest

The Architect:
(Name, legal status, address, and other information)

Boynton Williams and Associates
3637 West Main St.

Norman, OK 73072

Telephone Number: 405-329-0423
Fax Number: 405-364-1439

ADDITIONS AND DELETIONS:
The auther of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

The Owner and Construction Manager agree as follows.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

4 OWNER'S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
7 COST OF THE WORK FOR CONSTRUGTION PHASE

8 DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time
of execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1;
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

Construction Manager at Risk

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)

New Junior High
Classroom Additions at Nance & Southwest

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)
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Init.

Unknown at the time of execution - To be determined
§1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any
To be determined

.2 Construction commencement date:

.3 Substantial Completion date or dates:
To be determined
4 Other milestone dates:

Vote - February 2022

§1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth
below:

Identify any requirements for fast-track scheduling or phased construction.
) any req gorp

N/A

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable
Objective. If E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate
the completed E234-2019 into the agreements with the consultants and contractors performing services or Work in
any way associated with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Tyler Bridges

Clinton Public Schools

1720 Opal Ave.

Clinton, OK 73601

Telephone Number: 580-480-4736
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

Owner Selected Architect

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information. )

.1 Geotechnical Engineer:

To Be Determined

.2 Civil Engineer:

To Be Determined

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Van Storm

105 Clyde Ave.

Elk City, OK 73644 .

Telephone Number: 580-225-3770
Fax Number: 580-225-3420

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)
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Init.

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

§ 1.1.15 Other Initial Information on which this Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s
compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s

anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party,

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. If anything in the other Contract Documents, other than a Modification, is

inconsistent with this Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other
than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
Jjudgment in furthering the interests of the Owner to furnish efficient construction administration, management
services, and supervision,; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use
and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential
Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing
Law. The term *“Contractor” as used in A201-2017 shall mean the Construction Manager.

§2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which

document is incorporated herein by reference. The term “Contractor” as used in A201-2017 shall mean the
Construction Manager.

ARTICLE3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with
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the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which
case, both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to
act on behalf of the Construction Manager with respect to the Project.

Joe D. Hall General Contractors, LLC will be providing necessary services as mentioned throughout Article 2 of this
contract to qualify as a participating deisnger of the project in order to receive the potential 179D
deduction/allocation. Joe D. Hall General Contractors, LLC will be consulting on all divisions of the technical
specifications throughout the project development with considerations of product efficiency & availability,
cconomy, subcontractor/supplier availability, and historical performance for both operation and maintenance of
materials/equipment in our remote geographical subcontractor trade area.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not
warrant or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price.
The Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss
such matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability;
availability of materials and labor; time requirements for procurement, installation and construction; prefabrication;,
and factors related to construction cost including, but not limited to, costs of alternative designs or materials,
preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager shall consult with the
Architect regarding professional services to be provided by the Construction Manager during the Construction
Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information
modeling and digital data protocols for the Project, using AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange
of digital data.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered in advance of construction; and the occupancy requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction
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Manager shall take into consideration cost reductions, cost information, constructability, provisions for temporary
facilities, and procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the
Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If the
Architect or Construction Manager suggests altemative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems,

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development
of the design, price escalation, and market conditions, until such time as the Owner and Construction Manager
agree on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s review and
the Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that the
estimate of the Cost of the Work exceeds the latest approved Project budget, and make recommendations for
corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager
and the Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval,

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in ATA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction

Manager shall provide a subconuactmg plan, addressing the Owner’s requirements, for the Owner’s review and
approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and dehvely of materials that must be ordered in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure
the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and
the Construction Manager shall thereafter accept responsibility for them.
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§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a
project information management system, early selection or procurement of subcontractors, eic.)

Joe D. Hall General Contractors, LLC will be providing necessary services as mentioned throughout Article 2 of this
contract to qualify as a participating deisnger of the project in order to receive the potential 179D
deduction/allocation. Joe D. Hall General Contractors, LLC will be consulting on all divisions of the technical
specifications throughout the project development with considerations of product efficiency & availability,
economy, subcontractor/supplier availability, and historical performance for both operation and maintenance of
materials/equipment in our remote geographical subcontractor trade area.

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s
estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the
Construction Manager’s Fee described in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:
A A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;
2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;
3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, including allowances; the Construction
Manager’s contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;
A The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and
5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in
the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. F ollowing
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
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The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization
for such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall
promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall
notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 3.3 Construction Phase
§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties.
The written agreement shall set forth a description of the Work to be performed by the Construction Manager, and

any insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price
Amendment. '

§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,

progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall

prepare and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in
accordance with Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by
the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of

equipment on site, problems that might affect progress of the work, accidents, injuries, and other information
required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and

Architect, and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 3.3.2.3 above.
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ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the
Construction Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scape and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a written legal description of the site. The surveys and legal information shall include,
as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions and other necessary data with respect to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public
and private, above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for
anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in ATA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, attached to this Agreement.

§ 4.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
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4.2.1 of A201-2017, the Architect does not have such authority. The term “Owner”’ means the Owner or the
Owner’s authorized representative.

§4.2.1 Legal Requirements, The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in ATA Document
B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction

Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and
any further modifications to the Architect’s scope of services in the agreement.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner
shall compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Compensation shall be 3% of total bid amounts of all bid packages for the construction cost of the project

determined at completion of the bidding process. This compensation will be applicable if Owner does not
proceed with project.

Reimbursab]e cost items are listed below:
Advertisements for bids
Printing and distribution of plans and specifications for bids

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Individual or Position Rate

§5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits
such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless
the parties execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Three ( 3 )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Thirty (30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

%
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ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The
Contract Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee.)

Compensation for the Construction Management Fee shall be 10% of the cost of construction as set forth in this
contract. General Requirements are considered cost of construction. An additional 5% Contingency will be
included in this contract. Contingency is subject to change based on owner, architect, and construction manager
determination at award of project.

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Compensation for ADD Change Orders shall be 10% C.M. Fee and 5% General Requirements based on the cost
of the additional work and no deduct in C.M. Fee or General Requirements for DEDUCT Change Orders.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed One hundred percent ( 100.00 %)
of the standard rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liguidated damages, if any.)

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract
Sum.)

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall
be paid by the Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of ATA Document A201—
2017, General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article
7 of AIA Document A201-2017, General Conditions of the Contract for Construction.
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§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement.
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article
7 of AIA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the
term “fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the
Construction Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.

§ 7.2 Labor Costs

§ 7.2 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site and performing Work, with the Owner’s prior approval.

§7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Work, and limited to the personnel and activities listed below:

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the
Work.)

Project Manager - $125/hr

Project Superintendent - $120/hr
Assistant Project Manager - $100/hr
Clerical - $60/hr

Carpentry Labor - $55/hr

General Labor - $45/hr

§7.2.3 Wages and salaries of the Construction Manager’s supervisory ot administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements,
for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,

provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through
T:2:3.
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§7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be
based on the cost or value of the item at the time it is first used on the Project site less the value of the item when it
is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in
Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not
exceed the purchase price of any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

The basis of reimbursement for Builder's Risk shall be at a rate of .4% and reimbursement for General

&

Professional Liability Insurance shall be at a rate of .6% of the cost of construction. Compensation for bonds
shall be 2.5% of the construction cost of the
project. '

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.8.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which
the Construction Manager is liable.
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§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims, and payments of settlements made with the Owner’s consent, unless the
Construction Manager had reason to believe that the required design, process, or product was an infringement of a
copyright or a patent, and the Construction Manager failed to promptly furnish such information to the Architect as
required by Article 3 of AIA Document A201-2017. The costs of legal defenses, judgments, and settlements shall
not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the
Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
located at the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents,

§7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for

relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
affecting the safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence
of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of
repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors,
suppliers, or others.

§7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.
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§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any
entity in which any stockholder in, or management employee of, the Construction Manager holds an equity interest
in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the
Construction Manager; or (4) any person, or any member of the immediate family of any person, who has the right
to control the business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing,
then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the
Work, equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of Article 9.
If the Owner fails to authorize the transaction in writing, the Construction Manager shall procure the Work,
equipment, goods, or service from some person or entity other than a related party according to the terms of Article
9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 7.2, or as may be provided in Article 14;

2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has
provided prior approval,

3 Expenses of the Construction Manager’s principal office and offices other than the site office;

4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7,

5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to
fulfill a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and
suppliers, or anyone directly or indirectly employed by any of them or for whose acts any of them

_may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7,

8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

9 Costs for services incurred during the Preconstruction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included the amount to be paid, less such discount, in an
Application for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager. Trade discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment
shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

ARTICLE9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the
Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from
suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that portion of
the Work in accordance with the requirements of the Contract Documents. The Construction Manager shall deliver
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such bids to the Architect and Owner with an indication as to which bids the Construction Manager intends to
accept. The Owner then has the right to review the Construction Manager’s list of proposed subcontractors and
suppliers in consultation with the Architect and, subject to Section 9.1.1, to object to any subcontractor or supplier.
Any advice of the Architect, or approval or objection by the Owner, shall not relieve the Construction Manager of its
responsibility to perform the Work in accordance with the Contract Documents. The Construction Manager shall not
be required to contract with anyone to whom the Construction Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2)
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then
the Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by
the difference between the bid of the person or entity recommended to the Owner by the Construction Manager and
the amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to

receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permiited to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts,
subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other
data relating to this Contract. The Construction Manager shall preserve these records for a period of three years after
final payment, or for such longer period as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the Twentieth day of a
month, the Owner shall make payment of the amount certified to the Construction Manager not later than the
Twentieth day of the following month. If an Application for Payment is received by the Architect after the
application date fixed above, payment of the amount certified shall be made by the Owner not later than Forty-five (
45 ) days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that payments already made by the Construction Manager on account of the Cost of the
Work equal or exceed progress payments already received by the Construction Manager, plus payrolls for the period

covered by the present Application for Payment, less that portion of the progress payments attributable to the
Construction Manager’s Fee,
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§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change
QOrder; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment. '

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work and for which the Construction Manager has made payment or intends to make payment prior to the next
Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 11.1.7 In accordance with ATA Document A201-2017 and subject to other provisions of the Contract Documents,
the amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

A That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined
by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the most recent schedule of
values;

2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction or,
if approved in writing in advance by the Owner, suitably stored off the site at a location agreed upon
in writing; _

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s
Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee
as the Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate
of the probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of ATA Document A201-2017;

5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

6 Retainage withheld pursuant to Section 11.1.8.
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§ 11.1.8 Retainage
§11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

5%

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

Project Contingency, General Requirements, Budget, CM Fee, General Trades, & Material Only Purchase Orders

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work,
insert provisions for such modification.)

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and
reconciliation, upon Substantial Completion.)

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the

Owner shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document
A201-2017. '

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance
payments to suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and

approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager, and such action
shall not be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or
arithmetic verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data;
(2) that the Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made
examinations to ascertain how or for what purposes the Construction Manager has used amounts previously paid on
account of the Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed
by the Owner’s auditors acting in the sole interest of the Owner.

§ 11.2 Final Payment

§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Construction Manager when
1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of ATA Document A201-2017, and to satisfy
other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
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3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion
of the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that
the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the
Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or
notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as
provided in Article 9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those
stated in Article 9 of AIA Document A201-2017. The Architect is not responsible for verifying the accuracy of the
Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of
AIA Document A201-2017. A request for mediation shall be made by the Construction Manager within 30 days
after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the
issuance of the Architect’s final Certificate for Payment, or as follows:

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs,
described in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work,
the Owner shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable
thereto, on the same basis as if such costs had been incurred prior to final payment, but not in excess of the
Guaranteed Maximum Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of
those adjustments shall be recalculated, taking into account any reimbursements made pursuant to this Section
11.2.4 in determining the net amount to be paid by the Owner to the Construction Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

%

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 121.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the
provisions set forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to
the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
required as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement
shall not apply.
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§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017
for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[X] Arbitration pursuant to Article 15 of AIA Document A201-2017
[ 1 Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently

agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in
a court of competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price,
the Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager,

and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Article 14 of A201-2017.

§13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of

termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation
set forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 13.1.4:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
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Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
clection of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to
take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager
shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and
take all such steps, including the legal assignment of such subcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders
and rental agreements entered into by the Construction Manager will contain provisions allowing for assignment to
the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above,
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract,
purchase order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract
had not been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA
Document A201-2017,

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017,
the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not
cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Managet’ Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
3 Subtract the aggregate of previous payments made by the Owner; and
4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of ATA
Document A201-2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects
to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take all such steps, including the legal assignment of such subcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of ATA Document A201-2017,
then the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)
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§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document

A201-2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described
in Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEQUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in
this Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to
that provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract
shall assign the Contract as a whole without written consent of the other, If either party attempts to make an

assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the

Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional
cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than One Million Dollars and Zero Cents ($
1,000,000.00 ) for each occurrence and 2,000,000.00 ($ Two Million Dollars and Zero Cents ) in the aggregate for
bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than One Million Dollars and Zero Cents (§ 1,000,000.00 ) per accident for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of those
motor vehicles, along with any other statutorily required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the
coverages required under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability
insurance provide narrower coverage than the primary policy. The excess policy shall not require the exhaustion of
the underlying limits only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than One
Million Dollars and Zero Cents ($ 1,000,000.00 ) each accident, One Million Dollars and Zero Cents ($
1,000,000.00) each employee, and One Million Dollars and Zero Cents ($ 1,000,000.00 ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than (8 ) per claimand ($ ) in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)
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Coverage Limits

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s

negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the
Owner’s insurance policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance
with the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus
a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract
Documents.

§ 14.3.21 The Construction Manager shall provide bonds as set forth in AIA Document A133™-2019 Exhibit B,
and elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of ATA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 14.5 Other provisions:

Project Manager - $125/hr

Project Superintendent - $120/hr
Assistant Project Manager - $100/hr
Clerical - $60/hr

Carpentry Labor - $55/hr

General Labor - $45/hr

Section 179D Allocation: As part of the Energy Policy Act of 2005, Congress enacted Section 179D of the Internal
Revenue Code to encourage the design and construction fo energy efficient buildings. This program allows
government building owners to allocate potential Section 179D deductions for the installation of energy efficient
building envelope, HVAC, hot water systems, or interior lighting systems. Taxpayers eligible to receive an
allocation may include an architect, engineer, contractor, environmental consultant, or energy services provider.
Clinton Public Schools hereby provides Joe D. Hall General Contractors, LLC, the Section 179D deduction

for this project. The authorized owner representative is not responsible for certification of the energy efficient
commercial building property. The taxpayer receiving the allocation is solely responsible for obtaining the required
certification and onsite verification and for ensuring their accuracy and substance. Following a third-party

Clinton Public Schools will be provided with a summary analysis detailing the energy-saving improvements

and the final 179D deduction amount.

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

AIA Document A133™ — 2019, Copyright © 1891, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institule of

Init. Archilects,” “AlA.” the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was 4
produced by AlA software at 14:36:31 CT on 08/26/2021 under Order No.5563494241 which expires on 10/03/2021, is not for resale, is licensed for one-time use
/ only, and may only be used in accordance with the AlA Contract Decuments® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (3BYADAA4C)



§ 15.2 The following documents comprise the Agreement:
1 AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction

Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

.2 AIA Document A133™.2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
.3 AIA Document A133™-2019, Exhibit B, Insurance and Bonds
4 AIA Document A201™-2017, General Conditions of the Contract for Construction

(Paragraphs Deleted)

.6 Other Exhibits:
(Check all boxes that apply.)

52

(Paragraph Deleted)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

: .7 Other documents, if any, listed below:
s I G N (List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
HERE sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding
or proposal requirements, and other information furnished by the Owner in anticipation of receiving
bids or proposals, are not part of the Contract Documents unless enumerated in this A greement. Any
.. such documents should be listed here only if intended to be part of the Contract Documents.)

Ve ke
 clea
e
v ale 4o
P e ow o e o

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTIOEM

Joe D. Hall, Ownegp §
(Printed name and title)

Tyler Bridges, Superintendent
(Printed name and title)
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ADDENDUM TO STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONSTRUCTION MANAGER
AIA DOCUMENT A133 - 2019

This Addendum is executed simultaneously with and constitutes a part of the Standard
Form of Agreement between Owner and Construction Manager, AIA Document A133 (2019
Edition), hereinafter collectively to as the “Agreement”, dated as of the  day of January, 2022,
by and between INDEPENDENT SCHOOL DISTRICT NO. 99 OF CUSTER COUNTY,
OKLAHOMA (“Owner”) and JOE D. HALL GENERAL CONTRACTORS, LLC
(“Construction Manager”). This Addendum modifies the above-referenced Agreement. Some
modifications are not a complete substitution for the corresponding paragraph in the Agreement.
In such instances, the Addendum and the Agreement must be read together to obtain the full intent
of the parties. To the extent that there is a conflict, or that the Addendum alters requirements or
obligations contained in the Agreement, the Addendum will control.

The following section numbers correspond to the numbered sections in the Agreement. If
new material is added, the paragraph numbers for those provisions are numbered to be consistent
with the format of the Agreement. If a paragraph number appearing in the Agreement does not
appear in the Addendum, then no change to that paragraph has been made and the standard
provision applies.

1.2 Substituted. The Owner and Construction Manager may rely on the Initial Information.
Both parties, however, recognize that such information may materially change during the
development of the Guaranteed Maximum Price.

3.1.11.2 Substituted. The Construction Manager shall develop bidders' interest in the Project.
Trade Contractors and Suppliers shall be selected and contracts let in strict accordance with the
provisions of the Public Competitive Bidding Act of 1974, Okla. Stat. tit. 61, §§ 101, ef seq. (the
“PCBA”) and the Public Construction Management for Political Subdivisions Act, Okla. Stat. tit.
61, §§ 215-217 (the “CM Act”). The Construction Manager represents and warrants to the Owner
that: (1) the Construction Manager has sufficient experience with the requirements of the PCBA
and the CM Act to effectively and efficiently supervise the Project; (2) the Construction Manager
will review all proposed contract documents, bidding materials, including bid notices, and bids
received from potential Trade Contractors for compliance with the Act; and (3) the Construction
Manager will verify that all Work performed under the Contract Documents is performed in
accordance with the provisions of the PCBA and the CM Act. Construction Manager may elect to
self-perform portions of the Work provided that the Construction Manager competitively bids the
Work under the same terms and conditions as other bidders and the Construction Manager is the
lowest responsible bidder for that construction contract. All bids shall be made and received and
contracts awarded and executed in accordance with the provisions of the PCBA and the CM Act.

3.1.11.3 Deleted. This provision is deleted.
3.1.12 Deleted. This provision is deleted.
3.2.1 Substituted. After the award of the Trade Contracts by the Owner, the Construction

Manager shall prepare a Guaranteed Maximum Price proposal for Owner's review and acceptance.
The Guaranteed Maximum Price in the proposal shall be the sum of all Trade Contracts, including



contingencies and allowances described in Section 3.2.4, the General Conditions and the
Construction Manager’s fee.

3.2.2 Deleted. This provision is deleted.

3.2.4 Substituted. In preparing the Construction Manager's Guaranteed Maximum Price
proposal, the Construction Manager may include a contingency to account for unexpected costs
which are considered a reimbursable as a part of the Cost of the Work but not included in the
General Conditions. Any new Work or change in the scope of Work within any Construction
Contract will be the subject of an approved Change Order.

3.2.6 Modified. Add the following provision: Upon acceptance of the Guaranteed Maximum
Price proposal, the parties will execute an Amendment to this Agreement establishing the
Guaranteed Maximum Price and the date for Substantial Completion of the Work. The
Construction Manager shall then execute the Trade Contracts and issue a Notice to Proceed in
accordance with the provisions of the CM Act.

3.2.9 Deleted. This provision is deleted.

3.3.1.2 Substituted. The Construction Phase shall commence upon the execution of a Guaranteed
Maximum Price amendment by Owner and Construction Manager, and the Construction
Manager’s issuance of a Notice to Proceed.

3.3.3 New. Supervision. Construction Manager shall provide a competent superintendent for
the Project, approved by Owner, who shall serve at the Project site as the Construction Manager’s
designated representative responsible for layout, direction, coordination and sequencing of the
Work, and all other required activities, for the duration of the Project. The Construction Manager’s
superintendent shall not be replaced except (i) due to his or her termination from Construction
Manager’s employment, or (ii) if Owner requests a replacement due to performance issues or to
resolve incompatible working relationships. No new superintendent shall be designated by the
Construction Manager without the prior approval of the Owner.

4.1.2 Deleted. This provision is deleted.

4.2  Modified. Add the following: "The Owner's representative does not have the authority to
approve Changes Orders or amend this Agreement. Such authority is reserved to the Owner's
Board of Education."

5.1.1 Modified. Compensation for Preconstruction Phase services is included in compensation
for Construction Manager’s Construction Phase services. If Owner does not proceed to the
Construction Phase, Owner shall pay Construction Manager 3% of the total bid amounts of all bid
packages as compensation for Preconstruction Phase services.

5.1.3 Deleted. This provision is deleted.
5.2.2 Modified. Amounts unpaid thirty (30) days after the due date shall bear interest at the rate

equal to the interest rate charged on judgments of the District Courts of the State of Oklahoma, as
modified from time to time, not to exceed 10% per annum.

2



6.1.1.1 New. The Construction Manager’s certification for payment shall constitute a
representation to the Owner, based upon the Construction Manager’s review of the Work and
onsite visits that, to the best of the Construction Manager’s knowledge, information and reasonable
belief, the Work has progressed to the point indicated and that the Work has been performed in a
good and workmanlike manner in accordance with the Construction Documents and applicable
laws and regulations. The foregoing representations are subject to minor deviations from the
Contract Documents correctable prior to substantial completion and to specific qualifications
expressed by the Construction Manager upon submission of the Certificate for Payment. The
issuance of the Certificate for Payment shall further constitute a representation by the Construction
Manager that the Contractor is entitled to payment in the amount certified.

6.1.3 Modified. The Construction Manager’s fee shall be adjusted by adding or deducting 10%
CM fee and 5% General Conditions for the net effect of all Change Orders. This adjustment shall
be made to the final Application for Payment.

6.1.4 Deleted. This provision is deleted.
6.1.6 Deleted. This provision is deleted.
6.1.7 Deleted. This provision is deleted.

7.1.1 Substituted. The term “Cost of the Work™ shall mean the total of the final Contract Sums
of all of the Trade Contracts, plus the General Conditions and all reimbursement expenses relating
to the construction phase of the Project. The term “Cost of the Work™ does not include the
compensation of the Architect, the Architect’s or Owner’s consultants, the Construction Manager
or the Construction Manager’s consultants. The Cost of the Work shall include only those
reimbursement expenses set forth in this Article 7 that are not included in the General Conditions.
At the time the Guaranteed Maximum Price is established, an amount for Project requirements and
General Conditions, as agreed to by the Owner and Construction Manager, will be determined and
will be set forth in the Guaranteed Maximum Price Amendment. This sum for General Conditions
will be billed and paid in equal monthly installments commencing with the calendar month next
following the date of commencement of construction of the Project and concluding on the date
established in the Guaranteed Maximum Price Amendment for Substantial Completion of the
Work. Payments will be prorated for part of a calendar month at the commencement of
construction and the calendar month in which Substantial Completion is to occur.

7.6.1.2 Deleted. This provision is deleted.
7.6.2 Deleted. This provision is deleted.
7.6.10 Deleted. This provision is deleted.
7.6.11 Deleted. This provision is deleted.
7.7.3 Modified. Delete the phrase "or nonconforming".

7.7.4 Deleted. This provision is deleted.



11.1.8.2 Deleted. This provision is deleted.
11.2.2.3 Deleted. This provision is deleted.
11.2.4 Deleted. This provision is deleted.

11.3 Modified. Interest on unpaid amounts shall be equal to the interest on judgments of the
District Courts of the State of Oklahoma, not to exceed ten percent (10%) per annum.

13.2.3 Deleted. This provision is deleted.

14.3.2.1 Modified. The Construction Manager shall not be required to furnish performance or
defects bonds covering performance of the Contract except as required by the PCBA or as
permitted by the CM Act and agreed by the Owner and Construction Manager. The Construction
Manager shall furnish a payment or fidelity bond covering payment of Contractors, Subcontractors
and other obligations arising under the Contract. The Construction Manager shall ensure that all
bonds required by the Act from trade contractors be issued as dual obligee bonds in favor of the
Owner and the Construction Manager.

15.2.5 Add. Addendum to AIA Document A133 of even date.

INDEPENDENT SCHOOL DISTRICT NO. JOE D. HALL GENERAL

99 OF CUSTER COUNTY, OKLAHOMA CONTRACTORS, LLC
By By

President, Board of Education Manager
"Owner" "Construction Manager"



	Agenda
	1. Call to order and roll call.
	2. Pledge of Allegiance and Prayer
	3. Possible consideration and vote to approve Financial Advisory Services contract with BOK Financial Securities, Inc.
	BOKFS Financial Advisory Agreement (January 2022)

	4. Discuss, consider and act to approve or disapprove a Resolution authorizing the calling and holding of a special election to be held in the Clinton School District to authorize the issuance of general obligation bonds, and setting forth the falling items:



a. Setting a date for bond election (April 5, 2022)

b. Amount and purpose of bond election

c. Maturity limitation

d. Interest rate limitation

e. Setting polling places
	Form 9 - Resolution Authorizing Election (draft)

	5. Board discussion and possible vote to enter into a contract with BWA Architects for the proposed bond issue.
	BWA Contract
	BWA Addendum

	6. Board discussion and possible vote to hire Joe D. Hall General Contractors LLC. for  general contractor services for the 2022 capital bond initiative."No fees charged unless voters approve capital bond."
	JoeDHall Contract
	Addendum to A133 - 2019 (Joe D. Hall General Contractors) (1)

	7. Adjourn

