Bellevue City Council Meeting
Tuesday, February 15, 2022 6:00 PM
Bellevue City Hall

1500 Wall Street

Bellevue, NE 68005

1. PLEDGE OF ALLEGIANCE
2. INVOCATION - Rev. Darryl Keeney, Lighthouse Baptist Church, 3919 Greene Avenue.
3. CALL TO ORDER AND ROLL CALL
4. OPEN MEETINGS ACT - Posted in the Entry to the Council Chambers
5. APPROVAL OF AGENDA, CONSENT AGENDA, CLAIMS, AND ADVISORY COMMITTEE
REPORTS:
a. Approval of the Agenda
b. Approval of the Consent Agenda (Items marked with an (*¥) are approved where this
item is, unless otherwise removed)
1. ff Acknowledge Receipt of January 27, 2022 Planning Commission Minutes.
2. £ Approval of the February 1, 2022 City Council Minutes.
3. £ Acknowledge Receipt of January 11, 2022 Tree Board Minutes.
6. f APPROVAL OF CLAIMS.
7. SPECIAL PRESENTATIONS: NONE
8. ORGANIZATIONAL MATTERS: NONE
9. APPROVED CITIZEN COMMUNICATION: NONE RECEIVED
10. LIQUOR LICENSES:
a. Recommendation to the NE Liquor Control Commission the approval of application for
Kelsey Grant, as the new Manger for Yaway LLC dba "Holiday Inn Express and Suites" at
10804 S. 15th Street, Bellevue. (City Clerk)
11. ORDINANCES FOR ADOPTION (3rd reading):
a. Ordinance No. 4072: Request to rezone Lot 3, LGB Properties Replat One, from RE to RS-
120 for the purpose of existing residential development. Applicant: AMZ Investments, LLC.
General Location: 13510 South 36th Street. (Planning Manager)
b. Ordinance No. 4073: Request to rezone Lots 1 and 2, Heer and Theer Addition, being a
replat of Tax Lot 6b, and that part of Tax Lot 6A2, being the north 50' of the west 175' of the
east 260' of Tax Lot 6A, together with the south 15' of the east 110’ of Lot 1, and the south 22'
of the east 85' of the east 260' of Tax Lot 6A, together with the south 15' of the east 65' of Lot
34, Svodboda's Addition to the City of Bellevue, all located in the Southwest 1/4 of Section 36,
T14N, R13E of the 6th P.M., Sarpy County, Nebraska, from RG-8-M and BGM, to BGM, for
the purpose of residential and commercial development. Applicant: 1st City Development,
LLC. General Location: 2304 Lincoln Road. (Planning Manager)
1. Request for Small subdivision plat Lots 1 and 2, Heer and Theer Addition.
c. Ordinance No. 4074: Request to rezone Tax Lot 6A6, located in the Northwest 1/4 of
Section 26, T14N, R13E of the 6th P.M., Sarpy County, Nebraska, from BG to RG-20 for the
purpose of an adolescent care facility. Applicant: i3, LLC. General Location: 105 Fort Crook
Road South. (Planning Manager)
d. Ordinance No. 4075: Repealing Section 20-2 of City Code regarding sale of cigarettes,
tobacco, etc. products to minors. (Legal/Administration)
12. ORDINANCES FOR PUBLIC HEARING (2nd reading): NONE
13. ORDINANCES FOR INTRODUCTION (1st reading):
a. Ordinance No. 4076: Authorizing and providing for the issuance of General Obligation
Various Purpose Refunding Bonds, Series 2022, in an amount not to exceed $2,020,000.
(Finance Director) (Requesting to waive the rule requiring three readings, hold a public



hearing, and vote after the public hearing at tonight's meeting.)
b. Ordinance No. 4077: Approving issuance of Certificate of Participation of up to $4,000,000
and authorizing and approving a lease-purchase transaction and related matters, for the
acquisition of a facility to be used as a new location for the city library. (Finance Director)
(Requesting to waive the rule requiring three readings, hold a public hearing, and vote
after the public hearing at tonight's meeting.)
c. Ordinance No. 4078: Request to rezone Lot 1, F.J. Fitzgerald's Subdivision Replat 2, from
RS-84 and ML to BN for the purpose of a childcare center. Applicant: Maria M. Hernandez.
General Location: 2516 Chandler Rd. E. (Planning Manager)
d. Ordinance No. 4079: Request to rezone Lots 154 through 196, and Outlots "F" through "J,"
Spring Ridge, being a platting of Tax Lot 12, Tax Lot 13A, Lot 2 Bohac Addition, and Outlot B,
Green Meadows, all located in the Southwest 1/4 of Section 22, T14N, R13E of the 6th P.M.,
Sarpy County, NE, from AG and BG to RA, BG, and RG-8-PS for the purpose of single-family
and multi-family residential development. Applicant: Orchard Valley, Inc. General Location:
South 21st Street and Gilmore Lake Road. (Planning Manager)
e. Ordinance No. 4080: Request to rezone Lots 1 through 38, and Outlot A, Chandler Creek,
being a platting of Tax Lot H2, located in the Southwest 1/4 of Section 16, T14N, R13E of the
6th P.M., Sarpy County, NE, from RS-72 to RD-60 for the purpose of single family residential
development. Applicant: TKC Chandler, LLC. General Location: W. Chandler Rd. and S.
35th Street. (Planning Manager)
f. Ordinance No. 4081: Request to rezone Lots 1 through 191, and Outlots A through H,
Lakewood West, being a platting of the East %z of the Southwest V4, together with the
Northwest V4 of the Southeast '4; all located in Section 31, T14N, R13E of the 6th P.M., Sarpy
County, NE, from AG to RA, BG, RG-20-PS, RG-50, and RS-72 for the purpose of
commercial, multi-family, and single-family residential development; and preliminary plat Lots
1 through 191, and Outlots A through H, Lakewood West. Applicant: Woodsonia Real Estate
Inc. General Location: S 54th Street and Hwy 370. . (Planning Manager)

14. PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES:
a. Request for Conditional Use Permit (CUP) for Lot 3, LGB Properties Replat One, for the
purpose of an Alzheimer's/Dementia Care Home. Applicant: AMZ Investments, LLC. General
Location: 13510 South 36th Street. (Planning Manager)

15. RESOLUTIONS:
a. Resolution No. 2022-05: A resolution approving and authorizing the Mayor to sign the
CRRSSA Fund Purchase Agreement with NE Dept. of Transportation (NDOT) in exchange for
receiving a share of the cash payment, in the amount of $360,233. (Public Works
Director/Engineering Manager)

16. CURRENT BUSINESS:
a. f Request to approve a 30-day filing extension for the Redwood 25 final plat, as per Section
4-11, Subdivision Regulations. (Planning Manager)
b. Approve and authorize the Mayor to sign the Twelfth Extension to the contract with Justin
Thoms for custom farming approximately 61 acres at 36th and Capehart Road, in an amount
not to exceed $13,833.00 and the Twelfth Extension to the contract with Justin Thoms for
custom farming approximately 62 acres near the Bellevue Sports Complex, in an amount not
to exceed $31,997.00 and to waive Council Policy 4 requiring solicitation of bids and goods
and services costing more than $30,000. (Finance Director)
c. Approve and authorize the Council President to sign the amendment extending the
Community Development Block Grant Subrecipient Agreement with All-Brite Glass and
Screen, in the amount of $7,358. (Finance Director/CDBG Program Specialist)
d. Approve and authorize the Council President to sign the amendment extending the
Community Development Block Grant (CDBG) Subrecipient Agreement with Marathon
Ventures, LLC, in the amount of $37,525.50. (Finance Director/ CDBG Program Specialist)
e. Approve and authorize the Council President to sign the amendment extending the



Community Development Block Grant (CDBG) Subrecipient Agreement with Bellevue Junior
Sport Association, in the amount of $5,030. (Finance Director, CDBG Program Specialist)
f. Approve and authorize the Council President to sign the amendment extending the
Community Development Block Grant (CDBG) Subrecipient Agreement with Habitat for
Humanity of Sarpy County, in the amount of $38,000. (Finance Director/ CDBG Program
Specialist)

g. Approve and authorize the Council President to sign the amendment extending the
Community Development Block Grant (CDBG) Subrecipient Agreement with Eastern
Nebraska Community Action Plan (ENCAP), in the amount of $19,067.34. (Finance
Director/CDBG Program Specialist)

h. Approve and authorize the Mayor to sign a 5-year maintenance contract with KFT Fire
Trainer for annual preventive maintenance service to keep burn props operational, in an
annual amount not to exceed $8,576. (Chief Guido)

i. Approve and authorize the Mayor to sign a 5-year Service Agreement with Stryker for
annual preventive maintenance, in an annual amount not to exceed $15,917.10. (Chief
Guido)

j- Approve and authorize the Mayor to sign the Supplemental Agreement to the Professional
Services Agreement with Alfred Benesch & Co. for the Municipal Separate Storm Sewer
System (MS4) annual reporting, in an amount not to exceed $16,920. (Public Works
Director/Engineering Manager)

17. ADMINISTRATION REPORTS: Comments must be limited to items on the current

Reports. (Monthly reports are given at the first Council meeting of each month - February
report will be attached to the March 1st Council packet.)

18. CLOSED SESSION:

19. ADUJOURNMENT
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The Bellevue Planning Commission held a regular meeting on Thursday, January 27, 2022 at 6:00 p.m. in the
Beltevue City Council Chambers. Upon roll call, present were Commissioners, Casey, Hankins, Aerni, Ackley,
Perrin, Compton, and Jacobson. Absent were Commissioners, Cutsforth, and Ritz. Also present were Tammi
Palm, Planning Department Manager, and Angela Curry, Assistant Planning Manager.

Notice of this meeting was given in advance thereof by publication in the Gretna Guide and News and posting
in two public places and was also given to the Chairperson and members prior to the meeting. These minutes
were written and available for public inspection within ten days of the meeting.

Aerni announced a copy of the Open Mectings Act was posted in the entry to the City Council Chambers.

Motion was made by Ackley, seconded by Compton. to approve the minutes of the December 16, 2021, regular
meeting as presented. Upon roll call. all present voted ves. Motion carried unanimously.

Aerni asked if there were any updates or additions to staff reports. Palm advised twenty additional emails were
received on Agenda Item 3.b., and stated all items were forwarded to the Commission members ahead of
tonight’s meeting. Additionally, hard copies had been provided as well.

Motion was made by Jacobson. seconded by Casey. to accept into the record all staff reports. attachments,
me and handouts ing each application including the two additional handouts. Upon roll call, Ca

Hankins, Aerni, Ackley, Perrin, and Jacobson voted ves. Compton voted no. Motion carried.

Aemi explained the public hearing procedures

PUBLIC HEARING was held on a request to rezone Lot 1. F.J. Fitzgerald’s Subdivision, Replat 2. located in
the Northeast % of Section 15. T14N. R13E of the 6th P.M.. Sarpy Countv, NE. from RS-84 and ML to BN for

the purpose of a childcare center. Applicant: Maria M. Hernandez. General Location: 2516 Chandler Road
East. Case #*: Z-2112-25.

Aerni asked staff for updates. Palm stated the applicant is requesting the rezoning of an existing platted parcel
currently zoned RS-84 (Single-family Residential) and ML (Light Manufacturing). She stated the light
industrial and residential are not compatible on the same lot. She said the applicant is requesting BN
(Neighborhood Business) zoning which is the most restrictive commercial zoning. Palm stated the applicant
plans to open a commercial childcare facility. She said it would fit well as a buffer between the existing light
industrial uses adjacent to the property, convenience store to the south, and the single-family residences to the
east. Palm said staff is in favor of this request.

There was no one present to speak in favor of, or in opposition to this request. Subsequently, Aemi closed the
public hearing.

MOTION was made by Ackley. seconded by Hankins to recommend APPROVAL of a request to rezone Lot 1,

F.I. Fitzgerald’s Subdivision, Replat 2. located in the Northeast % of Section 15. T14N, R13E of the 6th P.M.,
Sarpy County. NE, from RS-84 and ML to BN for the purpose of a childcare center. Applicant: Maria M.

Hernandez. General Location: 2516 Chandler Road East. Case #': Z-2112-25. APPROVAL based upon a

lack of perceived negative impact to the surrounding area. Upon roll call, all present voted yes. Motion carried
unanimously.

This item will proceed to City Council for PUBLIC HEARING ON March 1, 2022.

PUBLIC HEARING was held on a request for site plan approval for Lots 1 through 63, and Outlots A through
C. Belle Lago Replat 2, being a replat of Lots | through 72, and Outlots A and B. Belle Lago Replat 1. for the
u of multi-familv development; prelimi lat Lots | through 63. and Outlots A through C. Belle La

at2: and fi at Lots 1 through 63, and Qutlots A through C. Belle o Replat 2. Applicant:

Belle Lago Brownstones. LL.C. General Location: 48th Street and Capehart Road. Case #'s: §-2112-31. S-
2112-32. 7-2112-26.

Aerni asked staff for updates. Palm stated the Planning Department received 20 emails from residents
regarding this case. She said the emails express traffic concems at the intersection of 48" Street and Capehart
Road with the construction of this development. Palm gave a summary of the project stating Belle Lago was
originally platted and approved for site plan and rezoning in 2017 for a 120-unit multi-family residential
development. She said a few years later the applicant submitted a request for site plan approval for 72
Brownstone units. Palm stated the applicant’s current request would be for replatting and site plan approval for
63 residential units; nearly a 50% reduction from the original (2017) proposed development. She said the
development will consist of duplexes and brownstones (row house type development). Palm stated the applicant
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is not requesting a change of zone at this time. Palm then addressed a few concemns stated on the emails
received prior to the meeting. She stated the project would consist of attached single family homes and not
apartment buildings. Palm said a traffic study was done on the intersection of 48" Street and Capehart Road
when the development was originally approved. She said the intersection of 48"/Capehart is under Sarpy
County's jurisdiction. Palm stated she spoke with Sarpy County Public Works Senior Engineer Zach
Hergenrader who indicated the County will update the traffic study for that area. Paim stated Sarpy County is
aware of the neighbors” request for an updated traffic study. Palm stated if the traffic study warrants
signalization the Sanitary Improvement Districts (SID’s) would cost share as written in their Subdivision
Agreements.

Larry Jobeun, 11440 West Center Road, Omaha, NE, was present to speak on behalf of the applicant. Jobeun
stated the original site plan was for 120 lots, later plated for 72 lots, and the current site plan was for 63 lots.
Using the site plan provided, Jobeun provided a brief description of the lots. He stated there would be twelve
ranch style duplex units, nine 4-plex buildings, and fifteen 5-plex units with Outlot C being green space. He
stated all units would have basements and garages. Jobeun said internal roads would be privately maintained.
Jobeun stated the approximate value of the duplex lots would be $300,000 each, 4-plex ranch units $300,000
each, the two story 4-plex units $270,000 each, and the midtown S-plex attached row houses would be
approximately $225,000 each. Jobeun said he is in line with neighbors’ belief that there should be a traffic
signal at the 48" Sireet and Capehart Road intersection.

Palm stated there was a technical deficiency listed in the staff report, which has been satisfied by the applicant.

Shanda Clark, 4607 Lawnwood Drive, Papillion, NE, was present. Clark stated she would like to clarify for the
record, the form letter she had did not state apartments but referred to a multi-family development. Clark stated
her main concern was traffic at both 45" Street and Capehart Road and 48" Street and Capehart Road
intersections. She said merging onto Capehart Road from 45" Street would become even more difficult and
dangerous with the future increase in residents to this area and current terrain. Clark stated she would like to see
some type of access improvement at 48" Street and Capehart Road.

Mark Westergard, E&A Consulting Group, 10909 Mill Valley Rd #100, Omaha, NE, was present to speak on
behalf of the applicant. Westergard stated the traffic study performed by Sarpy County might include 45 Street
as well as the intersection at 48" Street/Leawood Drive. He said their Subdivision Agreement stated they would
be a participant in the signaling or road improvements. Westergard stated other subdivisions might participate
in taking on a portion of the cost to signal both intersections. He gave a brief explanation on traffic studies. He
stated when a traffic study is done, they look at volume and warrants, Westergard said warrants look at how
many accidents have occurred, traffic volume at peak times and ques before placing a signal. He stated only one
criterion must be met to install a signal.

There was no one else present to speak in favor of, or in opposition to this request. Subsequently, Aemni closed
the public hearing.

Casey commented several of the letters received mentioned the development of an elementary school. He stated
for the record there were no existing plans for the development of a school and haped a signal would be in place
first.

Ackley stated although it brings no comfort to residents, the current number of proposed units were less than the
original plan, but several new subdivisions were built since the previous plan was discussed. Ackley stated
everyone must wait to see if any warrants were met with the County to justify traffic calming measures. He
stated development often gets ahead of street infrastructure. He offered South 36® Street as an example with
only two lanes and continuous additions, and 20 years later improvements were being made by putting in a 3¢
lane. Ackley stated the goal of good planning for the future includes having rights-of-way wide enough to
widen roads as time goes on. He said the 48" Street and Capehart area is well designed and ready for future
improvements.

Aerni asked sta_ff if they knew how many single-family villas currently exist near Schilling Drive. Palm stated
the current zoning of RG-8 supports 800 square feet of lot area per dwelling unit and allows the densest multi-

under the current zoning. Aerni said if all the units were single-family housing like the rest of the
neighborhood, it would appear there would be an increase in housing from 20 single-family homes to 63 single-
family homes. Discussion ensued regarding traffic at the intersection of South 48" Street and Capehart Road.,
Palén stated the city has open communication with Sarpy County and would track the progress of the traffic
study.
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Casey asked the applicant when they expected to begin construction. Jobeun stated they have started grading,
and streets would be added next. He said vertical construction would begin next year. Casey said that should
give the County some time to complete the traffic study.

Jacobson asked staff if the lots discussed would follow normal zoning requirements including sidewalks along
Lawnwood. Palm said yes. Jacobson asked if the Capehart Road traffic study would only look at traffic and not
pedestrian build outs like sidewalks. Palm said they typically look at vehicular traffic and not pedestrian
movement, Jacobson stated the zoning change was also within the ETJ (Extraterritorial Jurisdiction) and his
concern was integration of the various developments. Aerni stated the trail exists on the west side of South 48th
street from Capehart Road to the south for pedestrian movement.

MOTION was made by Ackl ed by Jacobson to recommend APPROVAL of a t for site plan
a I for Lots | through 63. and Qutlots A through C. Belle La 0 Replat 2. being a replat of Lots | 1,

72. and Outlots A and B, Belle Lago Replat 1. for the purpose of multi-family development: preliminary plat
Lots | through 63. and Qutlots A through C. Belle Lago Replat 2: and final plat Lots | through 63. and Qutlots
A through C, Belle Lago Replat 2. Applicant: HRC Belle Lago Brownstones, LLC. General Location: 48th
Street and Capchart Road. Case #'s: §-2112-31. S-21 12-32, Z-2112-26. APPROVAL based upon
conformance with the Zoning Ordinance. Subdivisi i i ive i

and a lack of perceived negative im 1

the surrounding area and completion of the technical deficiency. Upon roll call, all present voted ves. Motion
carried unanimously.

This item will proceed to City Council for PUBLIC HEARING ON March 1, 2022.

PUBLIC HEARING was held on a request to rezone Lots 154 through 196, and Qutlots “F” th “J." Sprin
Ridge. being a platting of Tax Lot 12. Tax Lot 13A. Lot 2 Bohac Addition, and Qutlot B, Green Meadows. all

located in the Southwest  of Section 22. T14N. R13E of the 6th P.M.. Sarpy County. NE, from AG and BG to
RA, BG. and RG-8-PS for the purpose of single family and multi-family residential development: and
reliminary plat Lots | 1 O “F” through “J.” Spring Ridge. Appli : Orchard Vallev

m 54 through and Qutlots licant:
Inc. General Location: South 21st Street and Gilmore Lake Road. Case #’s: 7-2103-02 and S-2103-05

Aerni asked staff for updates. Palm stated this request was to rezone and replat an area known as Phases 4 and
5, Spring Ridge. She stated the first three phases were currently under construction. Palm stated in 2014 the area
was approved for multi-family zoning and the applicant was now requesting a denser multi-family zoning for
multi-family, row house, and single-family development. Palm stated a traffic study was done in 2014 and
updated with this request. She said because of the most recent traffic study recommendations were made for
improvements along South 25% Street in the form of turn lanes. Palm stated the improvement of Gilmore Lake
Road was a condition of approval and the city was working with the developer and his attorney on a
Memorandum of Understand (MOU) and Subdivision Agreement that would be presented with the final plat.

Joe Foley, FoleyShald Engineering, 14503 Grover Street, Omaha, NE, was present on behalf of the applicant.
Foley stated they submitted a revised preliminary plat showing a multi-family development with 20 single-
family lots, 74 townhome units, and 408 multi-family units, The multi-family would have lower-level parking.
He stated the rowhomes are to the south between Marlee Court and Morrie Drive, traditional multi-family
between Lola Circle and Marlee Court, and single-family residential to the north between Lola Avenue and
Lola Circle and a club house just south of Gilmore Lake Plaza. Foley said the projected valuation would be
approximately $62,000,000. He said Patricia Kyle submitted a letter of concern regarding drainage across
Gilmore Lake Road. Foley stated the existing culvert is undersized but would be corrected with the proposed
improvements. He said Gilmore Lake Road and South 25 Street improvements would happen within the first
phase of the project.

There was no one else present to speak in favor of, or opposition to this request. Subsequently, Aerni closed the
public hearing.

Ackley stated the townhome concept, having the apartments abut the interstate is in compliance, and he is in
support of the project.

Aemni asked Foley to briefly explain plans to correct property lines and agreements with the Veterans of Foreign
Wars (VFW). He stated the existing VFW, lake, and parking lot will remain as is. He said part of the plat would
be dedicated to the VFW and where the current lot line splits the lake will become VFW property. He said a
new entrance is projected off Gilmore Lake Road to enter the VFW parking lot.

MOTION was made by Casev, seconded by Compton to recommend APPROVAL of 2 request 1o rezone Lots
154 through 196. and Outlots “F™ through “J.”* Spring Ridge. being a latting of Tax Lot 12, Tax
Bohac Addition. and Outlot B, Green Meadows. all located in the Southwest % of Section 22, T14N. R13E of
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the 6th P.M.. Sa .. NE. i i

and multi-family residential development; and preliminary plat Lots 154 through 196. and Qutlots “F” through
“L.” Spring Ridge. Applicant: Orchard Valley. Inc. General Location: South 21st Street and Gilmore Lake
Road. Case #'s: Z-2103-02 and $-2103-05. APPROV AL based upon conformance with the Zoning Ordinance,

omprehensive Plan, and Subdivision Regulations. roll call, all nt voted Motion carried
unanimously.

This item will proceed to City Council for PUBLIC HEARING ON March 1, 2022.

PUBLIC HEARING was held on a request t ve the redevelopment plan for Lot 5. Edward Warren
Addition. and Tax Lot H2. Located in the Southwest Y of Section 16, T14N, R13E. of the 6™ P.M.. Sarpy
Co Nebraska. Applicant: TKC Chandler, LLC. General Location: W Chandler Rd and S 35" Street. Case

#: ECD #54.

Aemi asked staff for updates. Palm stated applicant is requesting approximately $1,800,000 in Tax Increment
Financing (TIF) for an infill development project located near South 35 Street and West Chandler Road. She
said the applicant’s request was to develop approximately 10 acres of vacant land and rehabilitate an existing
single-family residence located to the east. Palm stated the applicant planned to develop 38 single family
residential homes of 1.600 to 1,700 square feet. She said the estimated assessed valuation on completion would
be just under $11,000,000. Palm said the Planning Department is in support of this application. She stated itis a
good example of infill development and would serve the need for additional housing in this area.

Elizabeth Sevcik 5011 Clearwater Drive, Fort Calhoun, NE, was present on behalf of the applicant. Seveik
stated they were previously approved for a blighted and substandard request for this area and approval of the
Redevelopment Plan is the next step in this process. She said the project would not be economically feasible
without the use of TIF. Sevcik stated they would rehabilitate the home to the west of the project as well. She
stated a rezoning from RS-72 to RD-60 would be required as well. She stated the Future Land Use Map shows
this parcel of land as low density however, the surrounding parcels were medium density and consistent with
the use requested.

Casey asked the applicant to clarify the home to be remodeled, who owns the home and why they would not
consider tearing it down. Sevcik pointed out the house adjacent and east of the property to be the home in
question. She said the house was missing shingles and would need rehabilitation. She stated the applicant
currently owned the house and considered options 1o tear it down or significantly rehabilitate, She stated they
could not incorporate the house into the proposed development due to road infrastructure.

Ackley commented TIF was once only available for commercial property but over time had become available
for multi-family and single-family development if requirements were met. He stated he was not in complete
agreement with this for single family development, but it does comply with current statutes. He said the plan
submitted would blend in well with the community o the east and would be a great infill project, Ackley stated
the applicant provided a clear example of “but for TIF” even with profit built in there wasn’t much margin. He
applauded the applicant on the calculations provided for return on investments.

MOTION was made by Ja n nded by Ackley to recommend APPROVAL of a ti rove the
redevelopment plan for Lot 5. Edward Warren Addition. and Tax Lot H2. Located in the Southwest ' of
Section 16, T14N. R13E. of the 6* P.M.. Sarpy County, Nebraska. Applicant: TKC Chandler. LLC. General
Location: W Chandler Rd and S 35% Street. Case & ECD #54. APPROVAL based upen conformance with the

mprehensive Plan. elimination of a blighted and substand con nce with the requirements of the

State Statutes, and the opportunity for redevelopment along West Chandler Road. Upon roll call. all present
voted yes. Motion carried unanimously.

This item will proceed to City Council for PUBLIC HEARING ON March 1, 2022

PUBLIC HEARING was held on a reguest t rezone Lots | through 38. and Qutlot A. Chandler Creek. being a

latting of Tax Lot H2. located in the Southwest V4 of Section 16. T14N, R13E of the 6th P.M. Coun
NE. from RS-72 to RD-60 for the pu of single-family residential development: and prelimin lat Lots |
through 38. and Qutlot A. Chandler Creek. Applicant: TKC Chandler. LLC. General location: W Chandler
Rd. and S 35th Street. Case #°s: Z-21 10-20 and S-2110-25.

Aerni asked staff for updates. Palm stated the property was very difficult to develop being a smaller tract of
land with topography and the natural drainage making it unique. She stated the proposal was for 38 units and
the applicant’s request was to rezone from RS-72 (Single Family Residential — 7,200 Square Foot Zone) to RD-
60 (Duplex Residential - 6,000 Square Foot Zone) and staff was supportive of that request. Palm stated although
the lots were smaller, they were consistent with what was currently developed in that area, especially the lots on
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the north side of West Chandler Road. She said lots on the north side were zoned RS-72 but they were platted
while still in the County’s jurisdiction and would conform to RD-60 zoning. Palm stated the Planning
Department and Public Works Department looked at possible future street connections and concluded the layout
provided would be best for this project when considering topography and drainage. She said the property to the
south had single family and acreage lots and the family was not interested in developing at this time. Palm
stated a small portion of land belonging to the property owner to the south was platted up to West Chandler
Road. She stated the applicant incorporated a five-foot easement on the eastern portion of several lots that
would allow the width needed for a private street to the north if there were interest in development to the south,
Palm said staff believed this was an appropriate example of good infill development. She stated the land is
within city limits which allowed for the designation of blighted and substandard. Palm said the developer would
be financing the project with TIF, if approved.

Doug Kellner, TD2, 10836 Old Mill Road, Omaha, NE 68154 was present on behalf of the applicant and
available to answer questions.

Ackley commented the rezoning and preliminary plat were the next step in completion of the redevelopment
plan for this site.

There was no one present to speak in favor of, or opposition to this request. Subsequently, Aerni closed the
public hearing.

MOTION was made by Ackley, seconded by Perrin to recommend APPROVAL of a reguest to rezone Lots |
through 38. and Qutlot A, Chandler Creek. being a platting of Tax Lot H2. located in the Southwest % of
Section 16. T14N. R13E of the 6th P.M.. Sarpy County. NE, from RS-72 to RD-60 for the purpose of single
family residential development: and preliminary plat Lots | through 38, and Qutlot A, Chandler

Creek. Applicant: TKC Chandler. LLC. General location: W Chandler Rd. and S 35th Street. Case #'s: Z-
2110-20 and S-2110-25. APPROVAL based upon conformance with the Zoning Ordinance, Subdivision

Regulations, and compatibility with adijacent resi

Motion carried unanimously.
This item will proceed to City Council for PUBLIC HEARING ON March 1, 2022.

PUBLIC HEARING was held on a request to ne Lots 1 through 191, and Qutlots A through H. Lakewood
West, being a platting of the East ' of the Southwest . to ether with the Northwest % of the Southeast % all
located in Section 31. TI14N. R13E of the 6th P.M.. Sarpy County. NE. from AG to RA. BG. RG-20-PS -
30. and RS-72 for the purpose of commercial. multi-family. and si le-famil idential development: and

relimi lat Lots | through 191. and Outlots A through H. Lakewood West. Applicant: Woodsonia Real
Estate Inc. General Location: S 54th Street and Hwy 370, Case #'s: Z-2110-19 and S-2110-24.

Aerni asked staff for updates. Palm said the application was for a platting and rezoning request for property at
South 54" Street and Highway (Hwy) 370. She said the applicant was requesting commercial frontage along
Highway 370 and would be zoned General Business District (BG). She stated south of the commercial would be
multi-family residential and would be zoned General Residential, 2,000 Square Foot, Planned Subdivision (RG-
20-PS), with townhome villa type lots to be zoned General Residential, 5,000 Square Foot Zone (RG-50), and
larger single-family homes farthest south to be zoned RS-72 (Single Family Residential — 7,200 Square Foot
Zone). Palm stated site plan approval would be requested at a later date and would be for the multi-family
residential portion of the development. She stated to the east of South 54" Street and South of Hwy 370 was
Greenlife Gardens Nursery and offices. She said Greenlife would remain at this location and has requested a
Residential Agriculture (RA) zoning. Palm stated the RA zoning would allow Greenlife to continue their
current business. Palm stated the plat mirrored Lakewood Villages to the east. She stated there would be a
connection to Hwy 370 through South 54™ Street and Shannon Drive and Timberridge Drive would continue
into the new development. Palm said the applicant completed a traffic study and recommendations were made
for future traffic signaling at South 54" Street and Hwy 370 and turn lanes onto Hwy 370. She stated
signalization was recommendation upon full buildout or by the year 2024. Palm stated the applicant had
communicated with the Nebraska Department of Transportation (NDOT). Palm said when doing the final plat
the subdivision agreement would include the requested improvements. and the development would cost share
those improvements,

Larry Jobeun, 11440 West Center Road, Omaha, NE, was present to speak on behalf of the applicant. Jobeun
said the project was for a 115-unit subdivision which was consistent with the comprehensive plan. He said there
were 115 single family lots. He stated they would submit a site plan later for the two multi-family lots. Jobeun
said the 63 RG-50 zoned homes would be approximately $325,000 — 400,000, while the single family to the
south would be $400.00 — 550,000,
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Mary Lou Gallo, 5308 Timberridge Drive, Bellevue, NE, asked about the developer’s plans for Qutlot C and
Outlot D to include plans for removal of trees along the north and west of her property. She asked who would
be responsible for sewer and their plans for connection. Gallo asked if Lots 11 and 12 could ever be rezoned to
commercial properties. She asked how construction trucks would be controlled throughout the project.

Jobeun stated Lots 11 and 12 are multi family residential and were a good transition between the commercial
lots along Hwy 370 and the single family residential to the south. He stated RG-20-PS zoning calls for multi-
family use and those lots would be used as such. He said the current plan was to keep all boundary trees if
possible, but the interior trees would be removed. Jobeun stated all construction vehicles would be instructed to
enter the development from Hwy 370.

Brad Hike, 10836 Old Mill Road, Omaha, NE, from TD2, was present. Brad stated there was a natural low spot
that leads to a large storm sewer structure at the northwest corner of Lot 67 and Timberridge Drive. He said
Outlot E would be a detention basin and would capture the runoff from most of the single-family residential
area. He stated Lots 11 and 12 would have their own detention basins: Outlot C and Outlot D. Hike stated there
was a sanitary sewer stub at the end of South 53" Street.

Casey asked staff if there were plans to pave Maass Road. Palm stated that would not happen with this
application. She said the city looked at what the future streets and corridors would look like in this area. She
said they reviewed the City of Papillion Comprehensive Plan to see the proposed street layout to the west. Palm
said once the parcel south of the Timmerman Farm develops Schram Road would come in from the west and
would be one of the major corridors. She stated there had been discussion on improvements and realigning
Maass Road.

Aerni stated if a developer wanted to rezone Lots 11 and 12, they would have to go through the same process.
Palm said that is correct, they would go through the same public hearing process. Aerni asked the applicant to
explain to Ms. Gallo what they would be doing in her yard regarding the storm sewer easement. Jobeun said
they would connect to the existing public storm sewer. Jobeun stated all work would be underground and
unintrusive to the property owner.

Jacobson asked if Shannon Drive would become an access road and if most of the traffic from Lakewood
Villages would use Shannon Drive. Jobeun said yes. Jobeun stated there is a connection to Shannon Drive at
South 48" Street in Lakewood villages. Jacobson asked if that would include South 54" Street. Jobeun said yes.
Jacobson asked if the proposed commercial lots would remain the same in size. Palm stated once the
commercial zoning is in place it is not unusual for the commercial lots to be replatted to match buyer interest at
that time. She stated someone could ask to purchase and combine an adjoining lot or perhaps half of a lot. Palm
stated if the zoning is in place the owner could request an administrative replat if there were minimal impact to
the neighborhood, no change to traffic, or major infrastructure concerns,

There was no one present to speak in favor of, or opposition to this request. Subsequently, Aerni closed the
public hearing.

MOTION was made by Aerni ded cklev to recommend APPROVAL of a request 1o Lots | through
191, and Qutlots A through H. Lakewood West. bein a platting of the East ! of the Southwest Y. tosether
with the Northwest % of the Sout V& all located in Section 31, TI14N. R13E of the th P.M. County.
BG. RG-20-PS. RG-50, and RS-72 for the pu f i i i

: al
single-familv residential development: and liminary plat Lots 1 through 191. and Outlots through H
od West. A i £

This item will proceed to City Council for PUBLIC HEARING ON March 1, 2021.

Meeting adjourned at 7:25 p.m.

Angela Cu
Assistant Planning Manager
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A regular meeting of the Mayor and Council of the City of Bellevue was called to order by Mayor
Rusty Hike at the Bellevue City Hall on the 15t of February 2022, at 6:00 p.m. Present were Council
Members Bob Stinson, Paul Cook, Don Preister, Thomas Burns, and Kathy Welch. Absent: Jerry
McCaw.

Notice of this meeting was given in advance thereof by publication in the Gretna/Sarpy Guide and
News and posted in two public places, the designated method for giving notice and was also given to
the Mayor and all members of the City Council. A copy of the affidavit of publication, the certificate of
posting, and the council's acknowledgment of receipt of notice are hereby attached to these minutes.
All proceedings shown hereafter were taken while the convened meeting was open to the public.

PLEDGE OF ALLEGIANCE AND INVOCATION

Mayor Hike led the Pledge of Allegiance. Father Tom Jones, Church of the Holy Spirit, 1305 Thomas
Drive, gave the invocation.

OPEN MEETINGS ACT

Mayor Hike announced a copy of the Open Meetings Act is posted by the entry in the City Council
Chambers.

APPROVAL OF THE AGENDA:

Motion was made by Cook, seconded by Stinson, to approve the agenda. Roll call vote to approve
the agenda was as follows: Stinson, Cook, Preister, Burns, and Welch voted yes; voting no: none;
absent: McCaw. Motion carried.

APPROVAL OF THE CONSENT AGENDA:

Motion was made by Stinson, seconded by Preister, to approve the consent agenda consisting of the
following items: Approval of the January 18, 2022 Board of Equalization Meeting Minutes; Approval of
the January 18, 2022 City Council Minutes; Approval of Claims, and Approval to recommend following
reappointments to the Bellevue Board of Adjustment: Maria Conte, Brad Anderson, Karl Crompton,
and Nick Peterson, for three-year terms, ending February, 2025.

Roll call to approve the consent agenda was as follows: Stinson, Cook, Preister, Burns, and Welch
voted yes; voting no: none; absent: McCaw. Motion carried.

SPECIAL PRESENTATIONS: NONE

ORGANIZATIONAL MATTERS: NONE

APPROVED CITIZEN COMMUNICATION: NONE RECEIVED

LIQUOR LICENSES:

Recommend approval of application for Tightcuts Barber & Beauty LLC dba "Tightcuts Barber
& Beauty" for a Class "C" Liguor License to sell beer, wine, and distilled spirits, On and Off

Sale at 1308 Fort Crook Road, Bellevue and for John James as Manager

Mayor Hike opened the public hearing to give opportunity for individuals to speak in favor of or in opposition
to this application.

Mr. John James, 1308 Fort Crook Road S., Suite 13, is the applicant and was present to answer any questions.
Mr. James read a letter of support from Mr. Howard Banks, made part of the record.

Mr. Buzz Stephens, 13601 S. 26" Street, asked how it would work to serve alcohol in a barber shop and if
there would be an issue with underage clients comingin. Mr. James explained how his idea of getting a liquor
license came about and what he was planning. He stated he visited a place in Omaha who has a liquor license
at their hair place. They showed him their set up for serving alcohol and how it works for them, as well as
visiting the NE Liquor Control Commission several times.

Discussion ensued on his business and his plans.

With no one else in the audience coming forth to speak in support of or in opposition to the application. Mayor
Hike declared the public hearing closed.

Motion was made by Stinson, seconded by Welch, to recommend to the Nebraska Liquor Control Commission
to approval of the application for Tightcuts Barber & Beauty LLC dba “Tightcuts Barber and Beauty” for a Class
“C” Liquor License to sell beer, wine, and distilled spirits, On and Off Sale, at 1308 Fort Crook Road S., Suite
13, and for John James as Manager.

Roll call to approve the motion was as follows: Stinson, Cook, Preister, Burns, and Welch voted yes;
voting no: none; absent: McCaw. Motion carried.
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ORDINANCES FOR ADOPTION (Third Reading):

Ordinance No. 4069: An ordinance amending and adding a section to Article VII, Chapter 12,

Bellevue Municipal Code, regarding outdoor fireplace permitting requirements. (Councilwoman
Weich)

Ordinance No. 4069: An ordinance to amend Article VI, Chapter 12, of the Bellevue Municipal Code by
amending section 12-172 and adding new Section 12-176 regarding outdoor fireplace permitting
requirements and to provide an effective date was read for the third and final time.

Motion was made by Cook, seconded by Welch, to approve Ordinance No. 4069, as per the new revised,
red-lined attachment posted and presented tonight. Roll call vote on motion to approve was as follows:
Stinson, Cook, Preister, Burns, and Welch voted yes: voting no: none; Absent: McCaw. Motion carried.

Ordinance No. 4071: An ordinance to amend agenda Section 2-29 of City Code to allow for amendin
of the agenda as allowed by Nebraska Law outlined in Nebraska Revised Statute 84-1411. (Legal)

Ordinance No. 4071: An ordinance to amend Section 2-29 of the Bellevue Municipal Code pertaining to
agenda; submission of materials; formulation; public availability, etc., to repeal all previous versions of the
same; and to provide an effective date of this ordinance was read for the third and final time.

Motion was made by Stinson, seconded by Welich, to approve Ordinance No. 4071. Roll call vote on motion
to approve was as follows: Stinson, Cook, Preister, Burns, and Welch voted yes; voting no: none; Absent:
McCaw. Motion carried.

ORDINANCES FOR PUBLIC HEARING (Second Reading):

Ordinance No. 4072: Request to rezone Lot 3, LGB Properties Replat One, from RE to RS-120 for the
purpose of existing residential development. Applicant: AMZ Investments, LLC. General Location:
13510 South 36th Street. (Planning Manager)

Ordinance No. 4072: An ordinance to amend the official zoning map of the City of Bellevue, Nebraska, as
provided for by Article 3 of Ordinance No. 3619 by changing the zone classification of land located at or about
13510 South 36™ Street, more particularly described in Section 1 of the ordinance and to provide an effective
date was read for the second time and public hearing was held.

Mayor Hike opened the public hearing to give opportunity for individuals to speak in favor of or in opposition.

Ms. Alicia Zuger, with AMZ Investments, 1230 S. 110th Street, Omaha, was present to answer any questions.
She stated she understood there will be a continuance of this item which she would be fine with. Ms. Bree
Robbins, City Attorney, confirmed an email had been received from daughters of the neighbor but the city will
hold the public hearing tonight and possibly reopen for public hearing at the next Council meeting for daughters
of the recently deceased property owner to speak. Councilman Cook asked for Ms. Zuger to explain her plan
is for this. Ms. Zuger explained the plans for renovations as well as how the facility would be staffed. Further
discussion ensued.

Mr. Buzz Stephens,13601 S. 26! Street, had a question on what type of security and safety measures will be
in place. Ms. Zuger stated there will be codes for all the doors so without the code no one would be able to
get in or out.

With no one else in the audience coming forth to speak in support of or in opposition to the ordinance.
Mayor Hike declared the public hearing closed. Mayor Hike stated the third and final reading of the
ordinance will be heard at the Council meeting on February 15, 2022.

Ordinance No. 4073: Request to rezone Lots 1 and 2, Heer and Theer Addition, being a replat of Tax
Lot 6b, and that part of Tax Lot 6A2, being the north 50' of the west 175' of the east 260" of Tax Lot 6A,
together with the south 15' of the east 110’ of Lot 1, and the south 22' of the east 85' of the east 260' of
Tax Lot 6A, together with the south 15' of the east 65' of Lot 34, Svodboda's Addition to the City of
Bellevue, all located in the Southwest 1/4 of Section 36, T14N, R13E of the 6th P.M., Sarpy County,
Nebraska, from RG-8-M and BGM, to BGM, for the purpose of residential and commercial
development. Applicant: 1st City Development, LLC. General Location: 2304 Lincoln

Road. (Planning Manager)

Ordinance No. 4073: An ordinance to amend the official zoning map of the City of Bellevue, Nebraska, as
provided for by Article 3 of Ordinance No. 3619 by changing the zone classification of located at or about 2304
Lincoln Road, more particularly described in Section 1 of the ordinance and to provide an effective date was
read for the second time and public hearing was held.

Mayor Hike stated he was going to recuse himself due to his company having the listing of this property which
would be a conflict of interest, turning the meeting over to Council President Cook.

Council President Cook stated Mayor Hike has left the chambers at 6:44 p.m. and opened the public hearing
to give individuals an opportunity to speak in favor of or in opposition.
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Mr. John Jungers, 112 Combs Road, stated he was the applicant and the property is currently owned by Mr.
Heer. He stated the objective is to cleanup the zoning and the lots, then the property would be utilized for the
relocation of an existing business. Councilman Burns asked if could explain the plan to the Council. Mr.
Jungers stated he could not speak to that because there are no contracts in place.

Mr. Buzz Stephens, 13601 S. 26" Street, asked about where this property is located. Ms. Tammi Palm,
Planning Manager, brought up a map to show the location of the property being discussed.

With no one else in the audience coming forth to speak in support of or in opposition to the ordinance.
Council President Cook declared the public hearing closed.

Councilman President read into record Item #12b.1 — Request for small subdivision plat Lots 1 and 2, Heer
and Theer Addition, and stated no action is required at tonight's meeting.

Council President Cook stated the third and final reading of the ordinance will be heard at the Council
meeting on February 15, 2022.

Mayor Hike returned to the Council Chambers at 6:50 p.m.

Ordinance No. 4074: Request to rezone Tax Lot 6A6, located in the Northwest 1/4 of Section 26, T14N,
R13E of the 6th P.M., Sarpy County, Nebraska, from BG to RG-20 for the purpose of an adolescent

care facility. Applicant: i3, LLC. General location: 105 Fort Crook Road South. (Planning Manager)

Ordinance No. 4074: An ordinance to amend the official zoning map of the City of Bellevue, Nebraska, as
provided for by Article 3 of Ordinance No. 3619 by changing the zone classification of land located at or about
105 Fort Crook Road South, more particularly described in Section 1 of the ordinance and to provide an
effective date was read for the second time and public hearing was held.

Mayor Hike opened the public hearing to give opportunity for individuals to speak in favor of or in opposition.

Ms. Isa Paredes, 5820 Elkcrest Drive, Lincoln, NE and Ms. Stephanie Bates, 701 W. Lamm, Freeport, IL
stated they are with Broadstep Behavioral Health who is the provider agency who is associated with the
applicant i3, LLC which is a real estate firm. They stated Broadstep Behavioral Health is national care provider
for both adolescents and adults. The site in Bellevue they are looking at would be an adolescent residential
group home facility for those with behavioral health challenges and therapeutic needs.

There was a lengthy discussion with City Council members on the plans to renovate the building at the site105
Fort Crook Road South, which is being considered for rezoning. Matters of concern that were discussed were
how the building would be renovated to work for this type of facility, security of the facility, contracts, or
relationships Broadstep has with the State of NE, needs for staffing this type of facility, and how properties
are identified when looking for a facility for Broadstep.

Councilman Burns asked about getting a conceptual design to help understand what Broadstep is imagining.
Ms. Tammi Palm, Planning Manager, gave some details of what i3 have stated through her discussions with
them. Ms. Bates stated she could visit with her team to see if they could provide a basic conceptional design
before the next meeting.

Councilman Cook stated he believes the concept is good, but this is not the right location. He feels i3 needed
to do a better job on locating a property from the beginning and should have been present tonight to answer
questions.

Mayor Hike stated the city is very limited on commercial space and the city would like to protect it the best we
can, therefore he has some real reservations. He stated he knows the need is there but thinks there is a
better place to put the facility. Mayor Hike and Mr. Ristow stated the city would be willing to work with i3 to
find a suitable area that meets the city’s zoning and planning.

Mr. Melvin Melindez, 12714 S, 77t Street, Papillion, stated he was the real estate agent representing the
owner of this property. When i3 was there looking at property, he said they stated they liked that there was
16 rooms and the size of the land. He also said that when they were looking at the bowling alley, this property
was not on the market.

Mr. Marty Giff, 2211 Thurston Circle, is representing GCC Fort Crook Unlimited Partnership, which is an entity
that owns a roughly 30,000 sq. foot office-warehouse to the north of the property being discussed. He stated
he has some concerns on how a change in zoning of this property could impact his property. He doesn't like
the idea of changing this property to residential. Mr. Giff stated a residential area isn’t conducive or safe next
to a warehouse facility. He also stated this use isn’t the intent the Fort Crook Redevelopment Plan was set
up for and feels the city should focus what the plan was and what the Future Land Use Plan suggests.

With no one else in the audience coming forth to speak in support of or in opposition to the ordinance.
Mayor Hike declared the public hearing closed.

Mayor Hike stated the third and final reading will be heard at the Council meeting on February 15, 2022.
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Ordinance No. 4075: Repealing Section 20-2 of City Code regarding sale of cigarettes, tobacco,

etc. products to minors. (Legal/Administration)

Ordinance No. 4075: An ordinance to repeal Section 20-2 of Article 1, Chapter 20, of the Bellevue Municipal
Code regarding furnishing cigarettes, tobacco, etc. to minors and to provide an effective date was read for the
second time and public hearing was held.

Mayor Hike opened the public hearing to give opportunity for individuals to speak in favor of or in opposition.

With no one in the audience coming forth to speak in support of or in opposition to the ordinance. Mayor
Hike declared the public hearing closed.

Councilman Preister asked Ms. Robbins, City Attorney, if she would explain of what is being repealed. Ms.
Robbins stated that the city code was outdated because the legislature changed the age from 18 to 21.
Looking at it, there is a State Statute 28-1419 that already talks about the sale of these items to minors. She
stated typically if youth are cited for this it would be under a State Statute which already outlines everything
that is prohibited. Therefore, there is really no use for a City Code that would possibly need to be amended
every time there is a change in State Statute. It will still be enforced but it would be cited under State Statute.

Mayor Hike stated the third and final reading of the ordinance will be heard at the Council meeting on February
15, 2022.

ORDINANCES FOR INTRODUCTION: (First Reading): NONE

PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES:

Request for Conditional Use Permit (CUP) for Lot 3, LGB Properties Replat One, for the purpose of an
Alzheimer's/Dementia Care Home. Applicant: AMZ Investments, LLC. General Location: 13510 South

36th Street. (Planning Manager)

Mayor Hike opened the public hearing to give opportunity for individuals to speak in favor of or in opposition.

Ms. Robbins, City Attorney, stated the applicant was here and spoke on 12a and maybe got confused about
public hearing because it is all going to come back at next meeting. She stated she would hold public hearing
tonight but would request Council open for public hearing at the next meeting so applicant can speak at that
time,

With no one in the audience coming forth to speak in support of or in opposition to the ordinance. Mayor
Hike declared the public hearing closed.

Motion was made by Cook, seconded by Welch, to table the vote until the February 15, 2022 meeting.
Ms. Tammi Palm, Planning Manager, added this item goes hand in hand with the rezoning request and
doesn’t feel it was intent to vote on this tonight. She stated the CUP can’t happen without the change of

zone and its intent was to have both public hearings at the same time.

Roll call vote on motion to approve was as follows: Stinson, Cook, Preister, Burns, and Welch voted yes;
voting no: none; Absent: McCaw. Motion carried.

RESOLUTIONS:

Resolution 2022-03: A resolution approving the use of ARPA funding for the design costs for a
water main extension, in the estimated amount of $1,100,000. (Administration)

Motion was made by Welch, seconded by Burns, to approve Resolution No. 2022-03: A resolution
approving the use of ARPA funding for the design costs for a water main extension, in the estimated
amount of $1,100,000.

Councilman Preister asked for an explanation of what this cost covers. Mr. Doug Clark, Public Works
Director, explained whenever a water main is built by MUD extended it is called a pioneer main, which
is paid for by the individual promoting the development, including the design. When the ARPA
funding became available it made this project doable. In his communication with the Mr. Ristow, City
Administrator and Mr. Mark Elbert, Community Development Director, there is significant interest in
this area developing so this will roll into future development. This would take place at the same time
as other lines are being built so they can most efficiently use their resources to get this area developed
rapidly. As development, occurs every development will have to pay the City to tap into the water
lines. These funds will help develop an area of Bellevue that has been waiting to be developed for
many years.

Roll call vote on the motion was as follows: Stinson, Cook, Preister, Burns, and Weich voted yes;
voting no: none; Absent: McCaw. Motion carried.
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Resolution No. 2022-04: A resolution ordering an election to determine the continuation of the

Economic Development Program, which places the continuation of the Plan on the May 10, 2022
ballot. (AdministrationiLegal)

Motion was made by Cook, seconded by Welch, to Resolution No. 2022-04: A resolution ordering an
election to determine the continuation of the Economic Development Program, which places the
continuation of the Plan on the May 10, 2022 ballot. Roll call vote on motion to approve was as
follows: Stinson, Cook, Preister, Burns, and Welch voted yes; voting no: none; Absent: McCaw.
Motion carried.

Resolution No. 2022-05: A resolution approving and authorizing the Mayor to sign the CRRSSA
Fund Purchase Agreement with NE Dept. of Transportation (NDOT) for the 2022 Major Street

Resurfacing Project, in an amount of $360,233. (Public Works Director/Engineering Manager)

Motion was made by Cook, seconded by Welch, to table until the February 15, 2022 meeting. Roll
call vote on motion to approve was as follows: Stinson, Cook, Preister, Burns, and Welch voted yes;
voting no: none; Absent: McCaw. Motion carried.

CURRENT BUSINESS:

Approve and authorize the Mayor to sian a Memorandum of Understanding (MOU) with MUD for
Water Main Extension Design Services project. in an amount not to exceed $1,100,000 (funded

with ARPA funds). (Community Development Director/Administration)

Motion was made by Stinson, seconded by Burns, to approve and authorize the Mayor to sign a
Memorandum of Understanding (MOU) with MUD for Water Main Extension Design Services project,
in an amount not to exceed $1,100,000 (funded with ARPA funds). Roll call vote on motion to approve
was as follows: Stinson, Cook, Preister, Burns, and Welch voted yes; voting no: none; Absent;
McCaw. Motion carried.

Approve and authorize Mayor to sign a Service Agreement with GRP and Associates. Inc. for

medical waste disposal, in an amount not to exceed $180. (Capt. Melvin/Chief Clary)

Motion was made by Welch, seconded by Stinson, to approve and authorize Mayor to sign a Service
Agreement with GRP and Associates, Inc. for medical waste disposal, in an amount not to exceed
$180. Roll call vote on motion to approve was as follows: Stinson, Cook, Preister, Burns, and Welch
voted yes; voting no: none; Absent: McCaw. Motion carried.

Approve and authorize the Mayor to sign an agreement with Omaha Public Power District for
OPPD's facilities relocation with the 36th Street widening project, Bline to Sheridan (MAPA-
5061(5), C.N. 22276), in an amount not to exceed $599,029.07. (Public Works
Director/Engineering Manager)

Motion was made by Welch, seconded by Stinson, to approve and authorize the Mayor to sign an
agreement with Omaha Public Power District for OPPD's facilities relocation with the 36th Street
widening project, Bline to Sheridan (MAPA-5061(5), C.N. 22276), in an amount not to exceed
$599,029.07. Roll call vote on motion to approve was as follows: Stinson, Cook, Preister, Burns, and
Welch voted yes; voting no: none; Absent: McCaw. Motion carried.

ADMINISTRATION REPORTS: Comments must be limited to items on the current
reports. (Monthly Reports are given at the first Council Meeting of each month — December
and January reports is attached to the February 1%t Council packet).

Councilman Priester asked for an update on the Food Pantry and on affordable housing. Mr. Ristow
and Mr. Elbert gave updates on these items.

CLOSED SESSION: NONE

ADJOURNMENT:

There being no further business to come before the Council at this time, on motion by Preister,
seconded by Burns, the meeting was adjourned at 8:32 p.m. Roll call vote on motion to approve was

as follows: Stinson, Cook, Preister, Burns, and Welch voted yes; voting no: none; Absent: McCaw.
Motion carried.

Susan Kluthe, City Clerk Rusty Hike, Mayor
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|, the undersigned, City Clerk of the City of Bellevue, Nebraska, hereby certify that the foregoing is a
true and correct copy of proceedings had and done by the Mayor and Council on February 1. 2022;
that all of the subjects included in the foregoing proceedings were contained in the agenda for the
meeting, kept continually current and readily available for public inspection at the office of the City
Clerk; that such subjects were contained in said agendas for at least twenty-four hours prior to said
meeting; that at least one copy of all reproducible material discussed at the meeting was available at
the meeting for examination and copying by members of the public; that the said minutes were in
written form and available for public inspection within ten working days and prior to the next convened
meeting of said body; that all news media requesting notification concerning meetings of said body
were provided advance notification of the time and place of said meeting and the subjects to be
discussed at said meeting.

Susan Kluthe, City Clerk
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January 11,2022 meeting minutes FINAL (2)

Attendance: Joanne Langabee, Don Preister, Nancy Scott attended in person. Scott
Evans, Deborah Woracek, and Tom Mruz joined via Zoom. Jim Shada came for a short
while to give his report. Craig Kimball was absent and one position is open

Jo reminded all to turn in their time and mileage to Deborah.

Deborah made a motion to approve the December meeting minutes (she was absent in
Dec.) and Don seconded the motion. It was approved and Deborah will send in the
FINAL minutes to the City of Bellevue for filing.

Jim Shada — Park Report: Jim reported that due to the warmer than usual weather they
have had time to do needed tree trimming and that they took out a huge Maple in
Goldenrod Park. They have also trimmed trees along the creek in Stonecroft and have
taken out dead trees. They have finished cleaning up Danielle Trail and Twin Ridge Il
Parks. Nancy asked Jim about limbs down along Tammy St. and Jim said he will check
on them.

Doug Clark — was not present at this meeting.
Old Business:

Report on projects: logo, flyer, and business cards - Don reported he received the final
version of our new logo, and he has sent it to the printing department. He will meet with
them after today’s meeting to answer any questions they may have for our business
cards. After they approve them for printing, Don will send us all a sample to view.

Jo added the web site phone numbers and changed Morton Arboretum to ArborA Day
and added that the species of White Poplar and Black Locust are native species but are
also invasive and aggressive. Joanne now has all the Earth Day/booth materials that
Holly had stored for us.

New Tree Board Member — No one has any candidates. After discussion, it was decided
that Scott would go over the Master Gardener list for a possible candidate. Jo pointed
out that the person does not have to live in Bellevue but should be interested in our
trees. This person would replace Holly Hoffeiter who resigned for health reasons.

Tree City USA application — Jo said she has turned in this year’s report but voiced
concern about us always meeting financial requirements and getting the required
Growth Points, even though they are easier to get now. She would like us to set up a 5-
year maintenance plan for the parks where we have planted trees. This would include
things such as pruning, mulch, and trimming suckers, weeding and anything else we
have done in those parks, etc. Tom, Nancy, and others are qualified to do the trimming.
Jo feels we could go back 5 years and do the parks that had trees planted in them. Don
will check Gilder Park, Nancy will check Danielle Trail, Jo will check McCann,
Stonecroft, and Hero’s Park. This is to be done in the spring of this year. Jo plans to
meet with Jim about the number of hires to qualify for the fees on the application. Don
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said if Jim doesn’t know the numbers needed for Jo to ask Karen at the Parks office.
Joanne went to McCann Park on the way to this meeting and feels the hill there is too
steep to do any further planting of trees there. Jim agrees that it is too steep for more
trees.

New Business:

Tom talked to BWHS about pruning the row of evergreens behind the school that we
planted. He is planning on bringing his telescoping loppers to use. Don, Tom, and
Nancy will meet on January 12 to walk and trim the Spruce trees at BWHS.

Jo applied for the NRD grant after talking to Doug. It would be applied to Willow
Springs. We could receive all $2500 and could end up with trees for Lakewood as well.
However, watering new trees always presents problems. Jim wondered if we get the
grant, do we have to take 12 trees or can we take a smaller number. Jo replied, yes,
that that would work with the NRD grant but not with all the grants the Tree Board
applies for.

Don asked about the City-wide Ash tree numbers. Are any coming down that we know
of? Or any trees coming down? He asked about the Ash by the Library. All concurred
that it is not in bad shape. Jim does feel that the Ash in Washington Park southeast of
the gazebo needs checking. Don agreed.

Don reported that it is up to the Board to contact schools for the Arboir Day plantings.
This needs to be done very soon. He also reported that Bellevue is combining with
Omaha and Sarpy County for the large Earth Day Celebration that will be held in
Elmwood Park in Omaha. We will publish QR codes and have activities available to
people to do that are similar to what was done last year. Don and Scott will check to see
if other Tree Boards in Sarpy County are interested in assisting us with this. Don will
also contact St. Bernadette School and Lewis & Clark school for possible Arbor Day
plantings. He will also submit the application to have the Arbor Day proclamation read at
the City Council meeting in April.

Jo will send out the links to the Tree Board videos so we can watch them at our
convenience.

Our next meeting will be February 8. Scott made a motion that the meeting be
adjourned. Tom seconded the motion. All voted and it was carried.

Respectfully submitted,
Deborah L. Woracek, Secretary

Bellevue Tree Board

Tentative agenda for Feb. 8, 2022



Attendance
Volunteer Hours
Approve Minutes of January meeting
Park Report — Jim
City report - Doug
Old Business
Washington Park carvings
Bellevue 411 — articles
NRD Tree grant
Arbor and Earth Day plans:

Winter Projects
Bellevue West pruning — Tom
Monthly timeline with duties

New Business
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CPS- Payments made with city credit card

MINUTE RECORD 211512022
CLAIMS FOR FEBRUARY 15,2022 PAGE1
MAYOR
CANTH AWARDS CPS-LIFE SAVING AWARD 69.00
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 15.79
GROW SARPY CPS-ANNUAL MEETING 35.00
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 57.15
$ 176.94
CITY ADMINISTRATOR
CAPITAL BUSINESS SYSTEMS, INC COPIER EXPENSE 44.10
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 30.55
GROW SARPY CPS-ANNUAL MEETING 70.00
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 91.43
US BANK VOYAGER FLEET SYSTEMS FUEL FOR CITY VEHICLES-JAN 2022 24491
$ 480.99
LEGAL
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 31.06
DROP BOX CPS-CASE STORAGE 19.99
NEBRASKA STATE BAR ASSOCIATION ~ CPS-RENEW LICENSE 290.00
NEBRASKA SUPREME COURT ATTORNEY CPS-RENEW LICENSE 98.00
NEBRASKA.GOV CPS-CASE MANAGEMENT 53.00
SARPY COUNTY COURT CR 212185 17.00
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 95.30
$ 604.35
CABLE ADVISORY
B & H PHOTO-VIDEO CPS-CD'S, HEADPHONES 634.63
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 10.53
COX BUSINESS SERVICES 2022/01/19-2022/02/18 MONTHLY SERVICE 9.04
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 52.15
$ 706.35
CITY CLERK
AMERICAN LEGAL PUBLISHING CORP E\ATGEEI;NET SENEWAL EORCODES SUELTLEMEN AL 615.90
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 15.79
GRETNA GUIDE & NEWS LEGAL ADS 209.98
NEBRASKA SUPREME COURT STATE STATUTES UPDATE 191.00
SARPY CO REGISTER OF DEEDS RECORDING FEE 288.00
UNIVERSITY OF NEBRASKA-OMAHA CPS-CLERKS SCHOOL 393.00
$ 1,713.67
FINANCE/RISK MANAGEMENT
CAPITAL BUSINESS SYSTEMS, INC COPIER EXPENSE 81.93
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 76.50
COSGRAVE COMPANY US AND NEB FLAGS 564.65
INFOSAFE SHREDDING SHREDDING SERVICE 30.00
STANDARD PRINTING COMPANY A/P LASER CHECKS 472.21
STELLA'S BAR & GRILL CPS-MEETING LUNCHEON 90.00
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 84.43
$ 1,399.72
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CLAIMS FOR FEBRUARY 15, 2022 PAGE 2

LIBRARY
ABE BOOKS CPS-BOOKS 125.44
BELLEVUE PRINTING COMPANY ENVELOPES 126.50
CENGAGE LEARNING, INC BOOK 57.58
CENGAGE LEARNING, INC CHILTON LIBRARY 2,241.70
CENGAGE LEARNING, INC TEST PREPARATION 2,241.70
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 52.63
COBRA INK SYSTEMS CPS-COBRA INK SYSTEMS 183.95
COREL/CLERVERBRIGE CPS-COREL GRAPHICS SUITE 116.63
DELVIES PLASTICS, INC CPS-DRAFT CUTTING TABLE 433.08
DEMCO JACKET COVERS 604.27
DILLONS CUSTOMER CHARGES CPS-SUPPLIES 17.34
INGRAM LIBRARY SERVICES BOOKS 1,295.00
J P COOKE COMPANY NOTARY STAMP 45.75
MATRIX BUSINESS SYSTEMS INC COPIER EXPENSE 6.97
OCLCINC CATALOGING SUBS TO 2022/06/30 1,384.67
OMAHA PUBLIC POWER DISTRICT 2021/12/10-2022/01/12 MONTHLY SERVICE 1,495.29
RUFF WATERS AQUARIUM MAINTENANCE 65.00
SCOTT WELCH MONTHLY WEB HOSTING-FEB 2022 125.00
STAPLES ADVANTAGE OFFICE SUPPLIES 37.78
TARGET CORPORATION CPS-PRINTER/SCANNERS 427.98
TEAM SOFTWARE SOLUTIONS WEB BROWSER RENEWAL 125.00
VALUE LINE RENEW SUBSCRIPTION 1,142.00
VERIZON WIRELESS 2021/12/17-2022/01/16 MONTHLY SERVICE 400.10

ADMINISTRATIVE SERVICES/PERSONNEL
CENTURY LINK
INFOSAFE SHREDDING
INTEGRATED REHAB
MATRIX BUSINESS SYSTEMS INC
OMAHA PUBLIC POWER DISTRICT
ONE SOURCE
PATRICIA CATERING
PAULA HALL
TRANSNET, LLC
U.S. CELLULAR
UKG INC
UPS
US BANK VOYAGER FLEET SYSTEMS

CODE ENFORCEMENT
BELLEVUE PRINTING COMPANY
CENTURY LINK
GRAPHIC DESIGNS INTERNATIONAL, LLC
OMAHA PUBLIC POWER DISTRICT
U.S. CELLULAR
US BANK VOYAGER FLEET SYSTEMS

CPS- Payments made with city credit card

2022/01/22-2022/02/21 MONTHLY SERVICE
SHREDDING SERVICE

RANDOM DRUG TESTS

COPIER EXPENSE

2021/12/21-2022/01/20 MONTHLY SERVICE
BACKGROUND CHECKS

CPS-EMPLOYEES CHRISTMAS LUNCHEON
REIMB FOR EXAM & MEMBERSHIP DUES
TRANSCRIPTION SERVICE
2022/01/04-2022/02/03 MONTHLY SERVICE
YEAR END PRINT SERVICE

PAYROLL PROCESSING POSTAGE

FUEL FOR CITY VEHICLES-JAN 2022

NCR FORMS PADDED, TOW TAGS
2022/01/22-2022/02/21 MONTHLY SERVICE
INSTALL DECALS ON TRUCK
2021/12/10-2022/01/12 MONTHLY SERVICE
2022/01/04-2022/02/03 MONTHLY SERVICE
FUEL FOR CITY VEHICLES-JAN 2022

$ 12,751.36

73.55
30.00
850.00
82.53
173.49
87.50
4,977.50
819.00
378.84
120.23
5.00
51.45
2,581.11

$ 10,230.20

1,740.12
30.93
603.25
111.38
32111
766.54

$ 3,573.33
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PARKS

A-RELIEF SERVICES

CAPITAL BUSINESS SYSTEMS, INC
CENTURY LINK

CREATIVE SITES, LLC

HDR ENGINEERING, INC

HGM ASSOCIATES INC

] & ] SMALL ENGINE SERVICE

JEO CONSULTING GROUP, INC
LAMP RYNEARSON & ASSOCIATES
LAMP RYNEARSON & ASSOCIATES

MW-INT'L SOCIETY OF ARBORICULTURE

OMAHA PUBLIC POWER DISTRICT
PRECISE MRM LLC
U.S. CELLULAR

UNIVERSITY OF NEBRASKA-OMAHA

US BANK VOYAGER FLEET SYSTEMS
WALMART COMMUNITY
WESTLAKE ACE HARDWARE

RECREATION

CENTURY LINK

DICK'S CLOTHING AND SPORTING GOODS

INTERNATIONAL EZ UP
U.S. CELLULAR
US BANK VOYAGER FLEET SYSTEMS

CPS- Payments made with city credit card

CLAIMS FOR FEBRUARY 15, 2022 PAGE 3

PUBLIC WORKS
AVI SYSTEMS BPW-211022 AUDIO VISUAL TRAINING ROOM 17,070.83
CARHARTT, INC CPS-UNIFORMS 1,070.85
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 63.15
HDRENGINEERINGLING ;3:1\\11\12-3;123 WW COLLECTION SYST DEC 2021 TO o
INDOFF STORAGE CABINET FOR UNIFORMS-AT FLEET 773.88
KITCHEN SINK COMMUNICATIONS COMM & PLANNING, FINANCING FUND-KIEWIT 830.00
MATRIX BUSINESS SYSTEMS INC COPIER EXPENSE 173.29
NEBRASKA IOWA SUPPLY CO DIESEL FUEL FOR CITY TANKS 4,280.13
OMAHA PUBLIC POWER DISTRICT 2021/12/10-2022/01/12 MONTHLY SERVICE 186.25
ONE CALL CONCEPTS DIGGERS HOT LINE-JAN 2022 479.56
REFLECTIVE APPAREL FACTORY, INC  HI VIS UNIFORMS, SCREENPRINTING 193.87
SARPY CO REGISTER OF DEEDS SIDEWALK WAIVER RECORDING 10.00
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 623.20
ULINE FREIGHT TO RETURN UNIFORM 15.68
UPS STORE SHIPPING CHARGE TO RETURN UNIFORMS 29.58
US BANK VOYAGER FLEET SYSTEMS FUEL FOR CITY VEHICLES-JAN 2022 106.19

$ 30,880.10

PORTABLE RESTROOMS-CITY PARKS 850.00
COPIER EXPENSE 22.43
2022/01/22-2022/02/21 MONTHLY SERVICE 47.36
PARK BENCHES 2,412.00
1::\"\)1\'/, Ial;}:fu MADIEK PLAN ZUZL/14[ 2B 23.941.50
AHP AMPHITHEATER THRU 2022/01/15 1,920.00
POLE PRUNER 552.00
BPW-211225 STONECROFT PARK TO 2022/1/7 8,130.00
BPW-210516 PARKS MASTER PLAN TO 2021/12/25 73,550.00
BPW-210516 AQUATIC PARK TO 2021/12/25 5,010.00
CPS-ARBORICULTURE CONFERENCE-8 EMP 2,600.00
2021/12/01-2022/01/03 MONTHLY SERVICE 2,647.43
DATA PLAN 200.00
2022/01/04-2022/02/03 MONTHLY SERVICE 131.58
CPS-PESTICIDE REGISTRATION-MARSHALL, 160.00
HOUGHTALING

FUEL FOR CITY VEHICLES-JAN 2022 1,317.52
CPS-ICE MELT 922.88
PAINT SUPPLIES, BAR OIL, DRILL 151.92

$ 124,566.62

2022/01/22-2022/02/21 MONTHLY SERVICE 66.49
CPS-BASEBALLS, BASKETBALL HOOPS 2,827.82
CPS-STEEL SHELTER 690.24
2022/01/04-2022/02/03 MONTHLY SERVICE 496.81
FUEL FOR CITY VEHICLES-JAN 2022 232.90

$ 4,314.26
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CPS- Payments made with city credit card

CLAIMS FOR FEBRUARY 15, 2022 PAGE 4
BUILDING MAINTENANCE
ANDERSON ELECTRIC SALES & SERVICE ~ BEARING MOTOR, FREON 11040
APOLLO HEATING & A/C ADD DAMPER TO SUPPLY LINES 377.18
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 5.26
CODY PEST MANAGEMENT PEST CONTROL-CITY BUILDINGS 787.00
ADD PLUG IN BAY 6 WITH DROP CORDS, INSTALL
DAY ELECTRIC SERVICE, INC BREAKEUIS HOOKUS FOR FURNITURE VSHIPi 3,286.32
GALVIN GLASS RE-POSITION WINDOWS 150.00
HILLYARD DES MOINES JANITORIAL SUPPLIES 632.40
HOSE & HANDLING, INC BALL VALVE 163.99
IDEAL PURE WATER COMPANY BOTTLED WATER 22.00
JACKSON SERVICES, INC DOOR MAT SERVICE-LIBRARY 80.00
TAPE, GAS LEAK DETECTOR, GAS VALVE, LUMBER,
i BATTERIES, PAIL, TEMP GUN REEES
NEBRASKA STATE FIRE MARSHAL ELEVATOR ANNUAL INSPECTION 240.00
OMAHA PNEUMATIC EQUIPMENT CO  CARTRIDGE REPLACEMENT, STEEL MUFFLER 2,531.15
OMAHA PUBLIC POWER DISTRICT 2021/12/10-2022/01/12 MONTHLY SERVICE 131841
O'REILLY AUTOMOTIVE PARTS TRUFLEX BELT 6.18
OVERHEAD DOOR COMPANY REPLACE BROKEN BELT-PARKS DEPT 141.00
ROTO-ROOTER SERVICES CO RAN URINAL 391.00
SECURITY EQUIPMENT SECURITY MONITORING-2022/2/1-2022/4/30 2,286.00
SHERWIN WILLIAMS CO PAINT 127.25
THE HOME DEPOT PRO JANITORIAL SUPPLIES 2,099.55
Eg;ggﬂﬁgﬁp BESYATOR ELEVATOR MAINTENANCE 480.05
TRISTAR CLAIMS MANAGEMENT
Rty WORK COMP FUNDING-DEC 2021 1,076.10
US. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 123.61
US BANK VOYAGER FLEET SYSTEMS ~ FUEL FOR CITY VEHICLES-JAN 2022 601.28
VOSS LIGHTING JANITORIAL SUPPLIES 162.90
WESTLAKE ACE HARDWARE FAUCET HOSE EXT, BAR OIL, SUPPLIES 89.15
17,815.41
CEMETERY
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 5.26
OMAHA PUBLIC POWER DISTRICT 2021/12/21-2022/01/20 MONTHLY SERVICE 909.79
TESSA COX-TURNER SELL BACK CEMETERY PLOTS 800.00
US. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 43.16
US BANK VOYAGER FLEET SYSTEMS ~ FUEL FOR CITY VEHICLES-JAN 2022 186.15
1,944.36
STREETS
3M COMPANY REFLECTIVE SHEETING 2,604.82
ALFRED BENESCH & COMPANY L L KESUREALING 2021/ 1 e/ 207 6,117.87
ALFRED BENESCH & COMPANY pryyeas 0L KESURPALING 2bal/Lea0” 11,599.51
ALFRED BENESCH & COMPANY Sg;/vz-/211/017619 RIDGE REMOVAL 2021/10/25- 930.75
AVERY RENTS PROPANE 18.20
BEST CARE EAP SUBSTANCE ABUSE SERVICES 550.00
CAPITAL BUSINESS SYSTEMS, INC COPIER EXPENSE 8.14
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 47.36
DAVID WEAVER REIMB FOR CDL LICENSE 63.50
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FLEET MAINTENANCE

A + UNITED RADIATOR REPAIR

AA WHEEL & TRUCK SUPPLY, INC
ALLIED OIL & SUPPLY COMPANY
AUTO VALUE PARTS - SOUTH OMAHA
AUTOMOTIVE WAREHOUSE DIST, INC
BAUER BUILT

BAXTER CHRYSLER DODGE JEEP

BAXTER FORD

BUMPER & AUTO OF OMAHA
CAPITAL BUSINESS SYSTEMS, INC
CENTURY LINK

CORNHUSKER INTERNATIONAL TRUCKS
CORNHUSKER INTERNATIONAL TRUCKS

EDWARDS CHEVROLET-CADILLAC
FACTORY MOTOR PARTS CO
FARM PLAN

GALVIN GLASS

GRAINGER

HENDERSON PRODUCTS, INC
INTERSTATE ALL BATTERY CENTER
ISNARDO SALGADO

] & ] SMALL ENGINE SERVICE
KEYMASTERS OF OMAHA

KRIHA FLUID POWER CO

LIBRA SAFETY PRODUCTS
MACQUEEN EQUIPMENT, LLC
MATHESON TRI-GAS INC
MENARDS

MIDLANDS AUTO REPAIR

NAPA AUTO PARTS

CPS- Payments made with city credit card

BAKE AND BLAST DOC FILTERS

SEALS

BULK OIL

ALTERNATOR,SERVICE GAUGE, TIRE CHAINS
AP EXHAUST, SEALANT, BACKUP ALARM, PARTS
TIRES

GASKETS, SEALS, THERMOSTAT, HARNESS,
DAMPER, RAD HOSE, EXHAUST, CAMSHAFT GEAR

OIL, SEPARATOR, ROTOR ASSY, SEALS, LATCH,
SPACERS

HEADLAMP

COPIER EXPENSE
2022/01/22-2022/02/21 MONTHLY SERVICE
HOUSING, SWITCH, SENSORS, BRACKETS
SENSOR

BLADES

FAN AND MOTOR ASSEMBLY

TIRE AND WHEEL, TWIST LOCK, BATTERY
REPLACE WINDSHIELDS

SHELF BINS

SPRINGS, CLEVIS, LATCH RELEASE, JAW LATCH
BATTERIES

REIMB FOR ASE CERTIFICATION EXAMS
GASKETS, TAPER WEDGES

KEYS

FITTINGS

LENS CLEANING

RECESSED CUPS, GASKETS

WELDING SUPPLIES

SHUT OFF VALVE, PLUGS

FRONT END ALIGNMENT

BLOWER MOTOR, FITTINGS, FILTERS, VOLTAGE
REGULATOR, BELT, GROMMETS, SHOP VISE

CLAIMS FOR FEBRUARY 15, 2022 PAGE 5
STREETS (cont'd)
BPW-211224 BRIDGE REPAIRS 2021/11/23-
HGM ASSOCIATES INC 2022/1/15 1,515.73
BPW-210312 BANK STABILIZATION 2021/3/10-
HGM ASSOCIATES INC 2022/1/15 676.72
INDEPENDENT SALT CO SALT/SAND 13,570.80
JIMMY L STEINBACH REIMB FOR CLASS A ENDORSEMENT 11.50
LEE CONSTRUCTION INC BPW-210312 BANK STABILIZATION TO 2022/01/31 69,733.80
MENARDS LUMBER, ELEC SUPPLIES, TOOLS 120.19
MIDWEST RIGHT OF WAY SERVICES, INC 283/\2—180105 BLINETOISHERIDENINGVA2028 i JAN 3,292.50
OMAHA PUBLIC POWER DISTRICT 2021/12/01-2022/01/03 MONTHLY SERVICE 15,770.15
READY MIXED CONCRETE COMPANY CONCRETE 6,306.15
TRISTAR CLAIMS MANAGEMENT
SERVICES INC WORK COMP FUNDING-DEC 2021 1,560.42
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 199.59
UNIVERSITY OF NEBRASKA-OMAHA CPS-PESTICIDE TRAINING 400.00
US BANK VOYAGER FLEET SYSTEMS FUEL FOR CITY VEHICLES-JAN 2022 5,935.59

$ 141,033.29

350.00
22.40
3,216.68
1,688.84
2,021.76
2,842.71

1,860.58

2,168.72

495.00
54.03
36.84

486.66

901.61
46.66

152.02

225.04

291.18

246.24

1,323.51

394.60
84.00
98.40
16.50

221.83
36.60
35.85

368.85
33.01

1,686.13

2,278.19
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CLAIMS FOR FEBRUARY 15, 2022 PAGE 6

FLEET MAINTENANCE (cont'd)

CPS- Payments made with city credit card

NEBRASKA IOWA INDUSTRIAL
FASTENERS TERMINALS, NUTS, DRILL BIT, BOLTS, CONNECTORS 497.56
NOREGON SYSTEMS CPS-SUBSCRIPTION 300.00
NORTHERN AUTO PARTS LIFTER ASSEMBLY, CAMSHAFT 1,099.47
OMAHA PUBLIC POWER DISTRICT 2021/12/22-2022/01/24 MONTHLY SERVICE 1,252.43
OMAHA SLINGS WELD-ON GRAB ON HOOKS 65.88
O'REILLY AUTOMOTIVE PARTS ALTERNATOR, RAD CAP, BRAKE MASTER CYLINDER 300.61
POWERPLAN BREATHER, WINDOWS, CLAMPS, UNIV JOINTS 2,183.96
ADHESIVE ANTENNAS, MAGNETIC ANTENNAS,
PRECISE MRM LLC DRIVER MODULE 6,150.19
QUALITY AUTO REPAIR & TOWING WINCH OUT ENG31 300.00
QUALITY TIRES, INC MULTITRAC TIRES 260.00
SWAN ENGINEERING O-RINGS 11.04
TOMASEK MACHINE SHOP MFG COLLARS FOR STREET SAWS 185.00
TOYNE, INC SUPER AUTO EJECT, COVER 389.91
TRUCK CENTER COMPANIES DAMPER, GASKETS, ADAPTERS, FRONT SHOCKS 745.62
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 25.69
UNITED AUTO RECYCLERS FRONT SEAT BELT 135.00
US BANK VOYAGER FLEET SYSTEMS FUEL FOR CITY VEHICLES-JAN 2022 630.09
WALKERS UNIFORM RENTAL UNIFORM SERVICE 293.18
WILLARD AUTO MACHINE INC VALVE JOB-UNIT 610 716.04
39,226.11
PLANNING
CAPITAL BUSINESS SYSTEMS, INC COPIER EXPENSE 54.79
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 15.79
GRETNA GUIDE & NEWS LEGAL AD 10.52
MIDLANDS PRINTING BUSINESS CARDS 159.19
OMAHA PUBLIC POWER DISTRICT 2021/12/10-2022/01/12 MONTHLY SERVICE 168.47
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 28.20
436.96
PERMITS & INSPECTIONS
BK CONSTRUCTION REFUND PRE-CONNECT DEPOSIT 500.00
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 26.31
CHRISTENSEN EXCAVATING CO, INC DEMOLITION AT 3636 EDNA 11,750.00
AN ICAL OMPICERS CPS-MEMBERSHIP DUES-CHRISTENSEN 250.00
INTERNATIONAL CODE COUNCIL, INC CPS-MEMBERSHIP DUES-CHRISTENSEN 145.00
OMAHA PUBLIC POWER DISTRICT 2021/12/10-2022/01/12 MONTHLY SERVICE 224.62
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 258.93
US BANK VOYAGER FLEET SYSTEMS FUEL FOR CITY VEHICLES-JAN 2022 927.94
14,082.80
POLICE
911 CUSTOM, LLC STINGER FLASHLIGHTS 1,292.40
ABM INTEL, LLC CPS-TRAINING-CROGHAN 375.00
ABM SUPPLY SWAT BALLISTIC RIFLE THREAT PLATES 2,184.00
AVERY L LOSCHEN (ENT FOR K9 BUILDING-MAR 2022 1,248.00
BLAC-RAC MANUFACTURING, INC UIFLE MOUNTS FOR MOTORCYCLES 3,690.00
BLUE 360 MEDIA, LLC CPS-NEB CRIMINAL AND TRAFFIC MANUALS 1,309.43
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CLAIMS FOR FEBRUARY 15, 2022 PAGE 7
POLICE (cont'd)
CALIBRE PRESS CPS-TRAINING-WRIGLEY 219.00
CAPITAL BUSINESS SYSTEMS, INC COPIER EXPENSE 260.47
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 450.94
CITY OF LAVISTA TUITION 2022-01 -SAUCEDO, SPARR 3,000.00
CITY OF OMAHA FORENSIC SERVICES Q4/2021 2,350.00
COMPLETE TACTICAL CONSULTANTS TACTICAL ATHLETE PROGRAM INSTRUCTOR 2,975.00
CONSOLIDATED MANAGEMENT CO MEALS FOR TRAINING AT THE ACADEMY 140.31
CULLIGAN OF OMAHA BOTTLED WATER 410.80
DOUGLAS COUNTY SHERIFF OFFICE FORENSIC FEES 425.00
EARL JOHNSON REIMB PER DIEM FOR TRAINING 178.50
EURO OPTIC, LTD SNIPER OPTIC AND RANGE FINDER EQUIP 11,212.62
FBINAA - NEBRASKA CHAPTER CPS-TRAINING-JANDA 325.00
FEDERAL EXPRESS CORPORATION SHIPPING CHARGES 13.57
GOPHER PERFORMANCE CPS-PUSH-UP TESTER 446.88
GREAT PLAINS UNIFORMS BALLISTIC VEST, UNIFORMS 2,191.49
INFOSAFE SHREDDING SHREDDING SERVICE 150.00
Ligiii?,?gﬁg%éggﬁéﬂON FOR CPS-MEMBERSHIP DUES-ZALESKI, SPOCHER 765.00
] P COOKE COMPANY POCKET XSTAMPER-HAVERTY 6.46
JACKSON SERVICES, INC DOOR MAT SERVICE-POLICE 148.79
JAMES MURRAY REIMB PER DIEM FOR TRAINING 127.50
LeadsOnLine, LLC CPS-SOFTWARE FOR INVESTIGATIONS 6,883.49
LIFESAVERS REGISTRATION CPS-TRAINING-ABBOTT, BROM, COX, GRUBB 1,400.00
LP POLICE MONTHLY LOCATE PLAN-JAN 2022 129.95
MATRIX BUSINESS SYSTEMS INC COPIER EXPENSE 351.94
BUILDER BOARD, TAPE, LP TANK, LUMBER,
MENARDS DRYWALL 273.03
METRO CHIEFS ASSOCIATION DEPARTMENT MEMBERSHIP DUES-2022 75.00
MICROSOFT STORE CPS-SUBSCRIPTION 106.99
NET DUTY SOFTWARE ADDITIONAL USERS 210.00
OMAHA DOOR & WINDOW COMPANY INSTALL DOORS FOR NEW OFFICES 2,744.42
OMAHA PUBLIC POWER DISTRICT 2021/12/10-2022/01/12 MONTHLY SERVICE 4,098.61
RDR CUSTOM KYDEX INC GLOCK HOLSTERS 1,154.30
SECURITY EQUIPMENT INSTALL GATE READER 1,144.00
SOUTHWEST AIRLINES CPS-TRAVEL-JOHNSON 278.36
STREET COP TRAINING CPS-TRAINING-JOHNSON, LARR, MILOS, MARKVE 1,046.00
SYMBOL ARTS SWAT PATCHES 760.00
TRIPLE I SOLUTIONS CPS-TRAINING-JOHNSON 350.00
TRISTAR CLAIMS MANAGEMENT
SERVICES INC WORK COMP FUNDING-DEC 2021 4,883.10
TRI-TECH FORENSICS, INC CPS-TRAINING-NIELSEN 599.00
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 3,069.90
UAV TEACHABLE CPS-TRAINING-ABBOTT, BROM, K MANNING, BEES 851.72
US BANK VOYAGER FLEET SYSTEMS FUEL FOR CITY VEHICLES-JAN 2022 14,825.61
WESTLAKE ACE HARDWARE BLACK TAPE 59.94
ZOMBIE TACTICAL ENGRAVING RIFLES 200.00
81,391.52



MINUTE RECORD

CPS- Payments made with city credit card

CLAIMS FOR FEBRUARY 15, 2022 PAGE 8
FIRE & RESCUE
AIRGAS USA, LLC OXYGEN 59.61
BOUND TREE MEDICAL, LLC MEDICAL SUPPLIES 3,556.33
BYRON OLSEN REIMB FOR SERVICE 177.24
CENTURY LINK 2022/01/22-2022/02/21 MONTHLY SERVICE 134.13
EC DATA SYSTEMS, INC CPS-SHARE OF FAX SERVER 7.95
ED M FELD EQUIPMENT CO ANNUAL COMPRESSOR MAINTENANCE 900.00
INTERSTATE POWER SYSTEMS, INC GENERATOR REPAIR-DIST 2 820.16
MARCO TECHNOLOGIES CORP COPIER EXPENSE 209.89
MELISSA LUDWIG REIMB FOR SERVICE 672.50
NEBRASKA HOME APPLIANCE DRYER REPAIR-DIST 4 175.00
NELLIE BLACKWELDER REIMB FOR SERVICE 78.00
OMAHA PUBLIC POWER DISTRICT 2021/12/01-2022/01/03 MONTHLY SERVICE 5,847.17
SPARTAN NASH STORES, LLC CPS-SUPPLIES FOR RETIREMENT 19.99
SURVEY MONKEY.COM, LLC CPS-SUBSCRIPTION 384.00
THE NEBRASKA MEDICAL CENTER MEDICAL DIRECTOR OCT-DEC 2021 11,132.44
TRISTAR CLAIMS MANAGEMENT
SERVICES INC WORK COMP FUNDING-DEC 2021 84.32
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 1,211.28
US BANK VOYAGER FLEET SYSTEMS FUEL FOR CITY VEHICLES-JAN 2022 8,954.79
ZOLL MEDICAL CORPORATION MEDICAL SUPPLIES 1,130.20
$ 35,555.00
NON-DEPARTMENTAL/CONTRACTS
AATRIX EFILE CENTER CPS-PROCESS 1000NEC FORMS 80.70
CENTURY LINK 2021/12/20-2022/01/19 MONTHLY SERVICE 381.44
METRO AREA TRANSIT MAT 2021-11 2087 MILES 4,473.00
SARPY COUNTY COURT HOUSE ANIMAL CONTROL-MAR 2022 13,452.93
SCOTT WELCH CPS-MONTHLY WEB MAINTENANCE 125.00
TRISTAR RISK MANAGEMENT, INC WORK COMP CLAIM RE-OPEN 758.00
$ 19,271.07
INFORMATION TECHNOLOGY
HOSTGATOR.COM CPS-MONTHLY DOMAIN MAINTENANCE 69.95
CORE TECHNOLOGIES, INC AGREEMENT BILLABLE TIME 246.38
MOTOROLA SOLUTIONS, INC RADIO MAINTENANCE 203.40
SHI INTERNATIONAL CORP ZIA BUSINESS EDITION 14,138.02
$ 14,657.75
WASTEWATER
CAPITAL BUSINESS SYSTEMS, INC COPIER EXPENSE 44.27
CENTURY LINK 2022/01/13-2022/02/12 MONTHLY SERVICE 589.21
DAY ELECTRIC SERVICE, INC REPAIR LIFT STATION POWER-WW 1,996.92
ELLIOTT EQUIPMENT CO O-RINGS SUPER TUBE 35.42
GRAINGER SPOTLIGHTS, MEASURING WHEEL 460.13
BPW-201 -
HDR ENGINEERING, INC 20;";/001/12%9 SOIBIGNSTATION 202126 11,899.73
HTM SALES, INC ELECTRODE DOME, O-RINGS 411.38
MENARDS FIRST AID KIT, BRUSH, GLOVES, DEGREASER 147.43
OMAHA PUBLIC POWER DISTRICT 2021/12/10-2022/01/12 MONTHLY SERVICE 3,162.47
U.S. CELLULAR 2022/01/04-2022/02/03 MONTHLY SERVICE 461.85
U.S. CELLULAR 2022/01/09-2022/02/08 MONTHLY SERVICE 383.76
US BANK VOYAGER FLEET SYSTEMS FUEL FOR CITY VEHICLES-JAN 2022 2,562.02
WESTLAKE ACE HARDWARE THREAD SEAL TAPE, COUPLERS, WASHER HOSE 67.25
$ 22,221.84
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CLAIMS FOR FEBRUARY 15, 2022 PAGE 9
COMMUNITY BETTERMENT
OMAHA PUBLIC POWER DISTRICT 2022/01/26 MONTHLY SERVICE 100.16
$ 100.16
COMMUNITY DEVELOPMENT
MARATHON VENTURES, INC MARATHON VENTURES BLDG IMPROVEMENTS 19,685.00

$ 19,685.00

G.0. BONDS
BOKF NA 2022 2017 COPS TRUSTEE FEES 1,250.00
$ 1,250.00
TOTAL CLAIMS FOR FEBRUARY 15, 2022 $ 600,069.16

CPS- Payments made with city credit card






CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET

10a.
2/15/2022

COUNCIL MEETING DATE: 2/15/2022 | SUBMITTED BY:I Susan Kluthe, City Clerk

JL

AGENDA ITEM: CONSENT AGENDA U SPECIAL PRESENTATION [ ]
LIQUOR LICENSE ORDINANCE ] PUBLIC HEARING
RESOLUTION O CURRENT BUSINESS O OTHER [

SUBJECT:

Application for new Manager for Yaway LLC dba "Holiday Inn Express & Suites" at 10804 S. 15th Street,
Bellevue.

SYNPOSIS/BACKGROUND:

Yaway LLC dba "Holiday Inn Express & Suites" would like recommendation to approve Kelsey Grant as a
new Manager for the stores located at 10804 S. 15th Street, Bellevue. Applications are turned directly into the
NE Liquor Control Commission by the applicant then forwarded on to the City Clerk's Office by the NE
Liquor Control Commission. The Clerk sends application to be reviewed by the Police and then submitted to

the City Council for review and recommendation, and then forwarded to the NE Liquor Control Commission
for final approval (if there are no issues).

FISCAL IMPACT: ‘None ] BUDGETED FUNDS?:

NO | GRANT/MATCHING FUNDS?: (N0

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

IS THIS A CONTRACT?: \yo ’ COUNTER-PARTY: 1 l INTERLOCAL AGREEMENT:
CONTRACT DESCRIPTION: l ‘
CONTRACT EFFECTIVE DATE: Ij CONTRACT TERM: ‘ | CONTRACT END DATE: ,:‘
PROJECT NAME: [ ‘
START DATE: :| END DATE:‘:l PAYMENT DATE: l:‘ INSURANCE REQUIRED:
CIP PROJECT NAME: [ J CIP PROJECT NUMBER: l [
STREET DISTRICT NAME (S): ‘ ] STREET DISTRICT NUMBER (S): I |
ACCOUNTING DISTRUBUTION CODE: :I ACCOUNT NUMBER: L l
RECOMMENDATION:
Recommend approval of application for Kelsey Grant as the new Manager for Yaway LLC dba "Holiday Inn
Express & Suites" at 10804 S. 15th Street, Bellevue.
ATTACHMENTS:
1. | Application 2. ‘ Police Report —I 3. l 1
. | 15[ |
SIGNATURES:

LEGAL APPROVAL AS TO FORM:

FINANCE APPROVAL AS TO FORM:

ADMINISTRATOR APPROVAL AS TO FORM:

*REVISED 10/2019




APPLICATION FOR LIQUOR LICENSE
AND CORPORATE MANAGER

POLICE REPORT

February 15, 2022 k- February 9, 2022

Date of City Council Meeting: Due to City Cle

Applicant: Yaway LLC. dba "Holiday Inn Express & Suites"

Location/Address: 10804 S. 15th Street, Bellevue

Requested Action:

Recommendation to approve application for Kelsey Grant as new Manager for Yaway LLC
dba "Holiday Inn Express & Suites" 10804 S. 15th Street, Bellevue, NE.

Individuals to be Checked:

Name & Address DOB
1. Kelsey Grant, 3422 Gregg Plz. Apt. #2105, Bellevue, NE 68123 10/10/1999
2.
Comments;
Approved

Signature of Reviewer: %%m— Date: 2-8-22



080553

MANAGER APPLICATION Office Use ' dE

INSERT - FORM 3¢ RECE[VED

NEBRASKA LIQUOR CONTROL COMMISSION
301 CENTENNIAL MALL SOUTH

PO BOX 95046 FEB 03 2022
LINCOLN, NE 68509-5046 o _
PHONE: (402) 471-2571 NEBRASKA LiCLIOR

FAX: (402) 471-2814 CONTROL CT.41iiSSION

Website: www Icc.ncbraska.gov

FORM MUST BE COMPLETELY FILLED OUT IN ORDER FOR APPLICATION TO BE
PROCESSED

MANAGER MUST:

Vv Complete all sections of the application. Be sure it is signed by a member or corporate officer,
corporate officer or member must be an individual on file with the Liquor Control Commission

\/ Fingerprints are required. See form 147 for further information. read form carefully to avoid delays
in processing, this foom MUST be included with your application.

y‘ Provide a copy of one of the following: US birth certificate. naturalization papers or current US
passport (even if you have provided this before)

gj Be a registered voter in the State of Nebraska, include a copy of voter card or print document from
Secretary of State website with application

Spouse who will net participate in the business. spouse must;
* Complete the Spousal Affidavit of Non Participation Insert (must be notarized). The non-
Q‘ participating spouse completes the top half: the manager completes the bottom half. Be sure to
9 complete both halves of this form.

¢ Need not answer question #1 of the application

Spouse who will participate in the business, the spouse must:
$%- Sign the application

* Fingerprints are required. See form 147 for further information, read form carefully to avoid delays
in processing, this form MUST be included with your application.

e Provide a copy of one of the following: birth certificate, naturalization papers or current US passport
(even if you have provided this before)

* Bea registered voter in the state of Nebraska, include a copy of voter card with application

* Spousal Affidavit of Non Participation Insert not required

H" Y

2200000835



MANAGER APPLICATION Office Use

INSERT - FORM 3¢ RECEIWVED
NEBRASKA LIQUOR CONTROL C! OMMISSION

:;(())n ggmmsoasML MALL SOUTH FEB 03 2022
LINCOLN, NE 68509-5046 NEBRASKA LiGUOR

PHONE: (402) 471-2571

FAX: (402) 471-2814 CONTROL CCMMISSION

Website: www. lcc.nebraska gov

MUST BE:

v Include copy of US birth certificate. naturalization paper or current US passport _
v Nebraska resident. Include copy of voter registration card or print out document from Scorglary ol

State website

v Fingerprinted. See form 147 for further information, read form carefully to avoid delays in

processing, this form MUST be included with your applicanon
v 21 years of age or older

Corporation/LLC information

Name of Corporation/LLC: \{ O\.UJCU.% LLC

Premise information

Liquor License Number: 0 {05 53 Class Type 1

Premise Trade Name/DBA:_Hollddw NN EXOITSS < Suites

{if new applicanon Jeave blank)

d
Premise Street Address:_J1QR04 S 1S 1 Sireed

Zip Code:_\( 3 PR

ciy:_3elitvue County: S DN
Premise Phone Number:_ 40~ 503 - 4S00

Premise Email address:_ (01 HTERelleVue @ gmail. (0

The individual wl_mse name i listed as a corporate officer or managing member as reported on insert
form 3a or 3b or listed with the Commission. To see authorized officers or members search vour license

T2 g

SIGNATURE REQUIRED BY CO TE OFFICER / MANAGING MEMBER

(Faxed si are acceptable)



Manager’s information must be completed below PLEASE PRINT CLEARLY

Last Name; F’\((Ufﬁ First Name: ulS{,L,} M L
Home Address: 51 23, (‘T’TY‘C(:}OJ plz Apt 2105
City: Bellev ue County: @ S(U'p_\rl Zip Code: YR - 5phin

Home Phone Number: 51 G- g W 5 - %Ol 72

Driver’s License Number & State:_
Social Security Numberrg
Date Of Birth: || R Plece Of Bimh:_DES MUY S, 10w

Email address: Y,Pl%fLLJ\. Q}n’m’lt 1040 @(’_}ma’n.cem

Are you married? If yes, complete spouse’s information (Even if a spousal affidavit has been submitted)

O YES X No e
Spouse’s information
Spouses Last Name: First Name: MI:

Social Secunity Number: /
Driver's License Number & State: /

Date Of Birth: Place Of Birth:

APPLICANT & SPOUSE MUST LIST RESIDENCE(S) FOR THE PAST TEN (10) YEARS

APPLICANT SPOUSE
| CITY & STATE ::3;; Y;‘ESR CITY & STATE ::3:4 { ‘ESR ?
Pellievue , NE AL T |
AVUS . 1A 2020/ 2020 1'
Ay, (@ A01% [A030 |
Plegsant W 1w [00C]aci® |




MANAGER’S LAST TWO EMPLOYERS

YEAR TELEPHONE
RVISOR
FROM _TO NAME OF EMPLOYER NAME OF SUPE NUMBER

200192021 [ Rioui e Plasvia |Dexnc tenmion |94 -3 - 1300

20l 2014] Des wmones Puaic | Ry Loust 5\%- 242 3393

SChool S
1. READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY.

Must be completed by both applicant and spouse, unless spouse has filed an affidavit of non-
participation.

Has anyone who is a party to this application, or their spouse, EVER been convicted of or plead guilty to any charge.
Charge means any charge alleging a felony, misdemeanor, violation of a federal or state law: a violation of a local law.
ordinance or resolution. List the nature of the charge, where the charge occurred and the year and month of the conviction
or plea. include traffic violations. Also list any charges pending at the time of this application. If more than one party.
please list charges by each individual's name. Commission must be notified of any arrests and/or convictions that may
occur after the date of signing this application.

0 VYES XI No

If yes. please explain below or attach a separate page.

Date of Where Description
Name of Applicant Conviction Convicted of Disposition
(mmvyyy) ( City & State) Charge

! I

tv

Have you or your spouse ever been approved or made application for a liquor license in Nebraska or
any other state?

LJYES GnNo

IF YES, list the name of the premise(s):

3. Do you, as a manager, qualify under Nebraska Liquor Control Act (§53-131.01) and do you intend to
supervise, in person, the management of the business?

fg]YEs [No



4. List the alcobol related training and/or experience (when and where) of the person making application.

*NLCC Training Certificate Issued: 0\ 1 2\ l 2.C 22 Name on Certificate: _[(8 |8 LJ‘\ Gvrany

! Applicant Name (mn?/?;yy) cN::inﬁe c::; :)mgram (attach copy of course completion
ve l%lﬁ frant 0\ Ja0aa | Nebracka micehol sevver [Sller (i

fic.

*For list of NLCC Certified Training Programs sce training

Expericnce:

Applicant Name / Job Title

Date of
Employment:

Name & Location of Business:

g

5. Have you enclosed form 147 regarding fingerprints?

®IVES [No



PERSONAL OATH AND CONSENT OF INVESTIGATION

The above individual(s). being first duly sworn upon oath, deposes and states that the undersigned is the
applicant and/or spouse of applicant who makes the above and foregoing application that said application has
been read and that the contents thereof and all statements contained therein are true. If any false statement is
made in any part of this application, the applicant(s) shall be deemed guilty of perjury and subject to penalties
provided by law. (Sce $53-131.01) Nebraska Liquor Control Act.

The undersigned applicant hereby consents to an investigation of his/her background including all records of
every kind and description including police records, tax records (State and Federal), and bank or lending
institution records, and said applicant and spouse waive any rights or causes of action that said applicant or
spouse may have against the Nebraska Liquor Control Commission and any other individual disclosing or
releasing said information to the Nebraska Liquor Control Commission. If spouse has NO interest directly or
indirectly. a spousal affidavit of non-participation may be attached.

The undersigned understand and acknowledge that any license issued, based on the information submitted in
this application, is subject to cancellation if the information contained herein is incomplete. inaccurate, or
fraudulent.

Applicant Notification and Record Challenge: Your fingerprints will be used to check the criminal history
records of the FBL. You have the opportunity to complete or challenge the accuracy of the information
contained in FBI identification record. The procedures for obtaining a change, correction, or updating an
FBI identification record are set forth in Title 28. CFR. 16.34.

U ek ._’B/’ ¢ J T [N

Signafére of Manager Applicant Signature of Spouse
ACKNOWLEDGEMENT
State of Ncbrgka
County of e o0 The foregoing instrument was acknowledged before me this
N =T | N :
Mol by Kelsy (. /
date NAME OF PERSON BEING ACKNOWLEDGED
Sermen _,/'_"‘_1 -
| ) _ 2 . AfTix Scal SOERAL NOTARY - . Stafe of Nebraska
Notary Public signaturc SR RANDON MARRIOTT
Wy Comm Exp December 1, 202

In compliance with the ADA, this application is available in other formats for persons with disabilities.
A ten day advance period is required in writing to produce the altemnate format.



CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET

11a.
2/15/2022

COUNCIL MEETING DATE: | SUBMITTED BY:[Tammi Palm | [Planning Manager

AGENDA ITEM: CONSENT AGENDA ] SPECIAL PRESENTATION [ ]

LIQUOR LICENSE ] ORDINANCE PUBLIC HEARING O

RESOLUTION ] CURRENT BUSINESS [] OTHER ]
SUBJECT:

Request to rezone Lot 3, LGB Properties Replat One, from RE to RS-120 for the purpose of existing
residential development. Applicant: AMZ Investments, LLC. General Location: 13510 South 36th Street.

SYNPOSIS/BACKGROUND:

Alicia Zuger, on behalf of AMZ Investments, LLC is requesting to rezone Lot 3, LGB Properties Replat One,
from RE to RS-120 for the purpose of existing single family residential development and also to facilitate a
conditional use permit request for an Alzheimer's/dementia care home. This request is compatible with the
surrounding neighborhoods. The lot meets the minimum requirements for the RS-120 zoning district.

FISCAL IMPACT: |No

BUDGETED FUNDS?:

NO

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

GRANT/MATCHING FUNDS?: M

IS THIS A CONTRACT?: ’yo

I COUNTER-PARTY: ! ]

INTERLOCAL AGREEMENT: | NO |

CONTRACT DESCRIPTION: l

CONTRACT EFFECTIVE DATE: I: CONTRACT TERM: L 7

CONTRACT END DATE: |

PROJECT NAME: ‘

CIP PROJECT NAME:

INSURANCE REQUIRED:

CIP PROJECT NUMBER: ‘

STREET DISTRICT NAME (S): L

STREET DISTRICT NUMBER (S): [

ACCOUNTING DISTRUBUTION CODE:

|
|
]

J_JI_ |

ACCOUNT NUMBER: I

RECOMMENDATION:

The Planning Department and Planning Commission are recommending approval of this request.

ATTACHMENTS:

1. lPC Recommendation

2. lStaff Report l 3

Ordinance No. 4072

o

y s

L

SIGNATURES:
LEGAL APPROVAL AS TO FORM:

FINANCE APPROVAL AS TO FORM:

ADMINISTRATOR APPROVAL AS TO FORM:

*REVISED 10/2019




APPLICANT:

CASE #:

CITY COUNCIL HEARING DATE:

REQUEST:

City of Bellevue

PLANNING COMMISSION RECOMMENDATION

AMZ Investments, LLC

Z-2111-24

February 1, 2022

to rezone Lot 3, LGB Properties Replat One, from RE (Residential Estates) to RS-
120 (Single Family Residential — 12,000 Square Foot Zone) for the purpose of
existing residential development.

On December 16, 2021, the City of Bellevue Planning Commission voted six yes, zero no, three absent and
zero abstained:

APPROVAL  based upon conformance with the Zoning Ordinance, as well as a lack of perceived
negative impact upon the surrounding area
VOTE:
Yes: Six: No: Zero: Abstain: | Zero: Absent: | Three:

Hankins Casey
Ritz Perrin
Aerni Compton
Cutsforth
Ackley
Jacobson

Planning Commission Hearing (s) was held on:  December 16,2021




CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 2

CASE NUMBER: Z7Z-2111-24 FOR HEARING OF:
REPORT #1: December 16, 2021
REPORT #2: February 1, 2022

L GENERAL INFORMATION

A. APPLICANT:
AMZ Investments, LLC
Alicia Zuger
1230 South 110%™ Street
Omaha, NE 68144
B. PROPERTY OWNERS:
AMYZ Investments, LLC
Alicia Zuger
1230 South 110™ Street
Omaha, NE 68144
C. GENERAL LOCATION:
13510 South 36th Street
D. LEGAL DESCRIPTION:

Lot 3, LGB Properties Replat One
E. REQUESTED ACTIONS:

1. Rezone Lot 3, LGB Properties Replat One from RE to RS-120.
F. EXISTING ZONING AND LAND USE:

RE, Single Family Residential



II.

G. PURPOSE OF REQUEST:
The applicant is requesting a change of zone to accommodate the existing single family
residence, as well as to facilitate a conditional use permit request for an
Alzheimer’s/dementia care home.

H. SIZE OF SITE:

The site is approximately 4.4 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:

The site is presently developed with a single family residence constructed in 1970,
along with several detached structures and a barn.

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

1. North:  Single Family Residential, RA and AG (non-conforming)

2. East: Single Family Residential (across S 36" St), RS-72

3. South:  Single Family Residential, RS-120 and AG (non-conforming)
4. West: Single Family Residential, RS-72-PS

C. REVELANT CASE HISTORY:

1. On November 19, 2015, the Planning Commission recommended approval of a
request to rezone Lots 1 through 3, LGB Properties Replat One, being a replat of Lots
1 and 2, LGB Properties, and Tax Lot 1B1, all located in the Southeast Y of Section
8, T13N, R13E of the 67 P.M., Sarpy County, NE, from AG, RA, and RG-28 to RA,
RE, and RG-28 for the purpose of existing residential use; and small subdivision plat
Lots 1 through 3, LGB Properties Replat One. The City Council approved the
aforementioned request on January 25, 2016.

2. On December 16, 2021, the Planning Commission recommended approval of a
request to rezone Lot 3, LGB Properties Replat One, from RE to RS-120 for the

purpose of accommodating an existing single family residence, as well as to facilitate
a conditional use permit request for an Alzheimer’s/dementia care home.

D. APPLICABLE REGULATIONS:

1. Section 5.08, Zoning Ordinance, regarding RS-120 uses and requirements.



1II.

ANALYSIS

A. COMPREHENSIVE PLAN:

B

C.

D.

E.

The Future Land Use Map of the Comprehensive Plan designates this property as
rural estates.

. OTHER PLANS:

If the applicant’s zoning is approved, she is requesting a conditional use permit for
the purpose of an Alzheimer’s/dementia care home.

TRAFFIC AND ACCESS:

1. MAPA Traffic Flow Data indicates 9,600 vehicles per day along southbound
36" Street south of Capehart Road and north of Schneekloth Road.

2. The property has access from South 36 Street.

UTILITES:

All utilities are available to this property.

ANALYSIS:

1. Alicia Zuger on behalf of AMZ Investments, LLC has submitted a request to
rezone Lot 3, LGB Properties Replat One from RE to RS-120. The applicant is
requesting RS-120 zoning for the existing single family residential development.

2. Ms. Zuger wishes to pursue a conditiona)] use permit for the existing residence
for the purpose of an Alzheimer’s/dementia care home under the RS-120 zoning
designation.

3. The existing lot and structures are in conformance with the minimum
requirements of the RS-120 zoning district. The intent of the RS-120 zoning district
is to permit single family residential developments and other compatible uses on
relatively ample sized lots.

4. This application was sent out for review by the following departments and
individuals: Public Works, Permits and Inspections, Chief of Police, Offutt Air
Force Base, Fire Inspector, and the Springfield Platteview Public School District.
The cover letter indicated a deadline to send comments back to the Planning
Department, and also stated if the requested department did not have comments
pertaining to the application, no response was needed.

No comments were received in this case.



5. The Future Land Use Map of the Comprehensive Plan designates this area as
rural estates based on its current zoning. A change of zoning will require an
amendment to the Future Land Use Map of low density residential use. Staff
believes a low density residential use is compatible with the surrounding
development.

6. The Fox Ridge Estates subdivision to the south of this property is zoned RS-
120. The adjacent Heartland Hills subdivision is zoned RS-72-PS.

7. Staff believes this request is compatible with the surrounding neighborhoods.
F. TECHNICAL DEFICIENCIES:
None

IV.  DEPARTMENT RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance, as well as lack
of perceived negative impact upon the surrounding area.

V. PLANNING COMMISSION RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance, as well as lack
of perceived negative impact upon the surrounding area.

VI.  ATTACHMENTS TO REPORT

1. Zoning Map
2. 2020 GIS aerial photo of the property
3. Letter from the applicant received December 6, 2021

VIL. COPIES OF REPORT TO:

1. Alicia Zuger, AMZ Investments, LLC

2. Public Upon Request
[ZWV@}% //; Utay V10197

Assistant Planning MariAger /

tunani PML SISER

Planning Manager: Date of Report
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RECEIVED
DEC 06 2021

AMZ INVESTMENTS, LLC PLANNING DEPT,
1230 S 110th Street
Omaha, NE 68144
(402)871-5248

City of Bellevue
Planning Department
1510 Wall Street
Bellevue, NE 68005

RE: LOT 3 OF LGB PROPERTIES, SARPY COUNTY, NE

To Whom It May Concern:

AMZ Investments, LLC is requesting the Planning Commission’s approval to rezone the property at
13510 S 36" Street in Bellevue, Nebraska for purposes consistent with approved conditional uses.

The property in question is currently zoned as RE and we would like to request the zoning be changed to
RS-120 for the purpose of operating an Alzheimer's/Dementia Care home under the DBA Legato Living
at Heartland Hills in the residence. This use is consistent with the conditional use referred to in Section
3.08.03 of the Zoning Ordinance as “Hospitals. sanitariums, rest homes, nursing homes. elderly or
retirement housing. convalescent homes. other similar institutions. or philanthropic institutions™.

The current residential property will be remodeled and expanded by approximately 500 square feet with
the following being main points of focus:

®  Our facility will accommodate 10-12 residents and will remain an ADA compliant residential
style home.

@ A fire-sprinkler system and proper means of egress will be installed for the safety of the
residents and staff,

@  Parking for up to one (1) vehicle for every two (2) residents for visitors and an additional two 2)
to three (3) for staff will be provided on the premises,

®  For the safety of our residents and the comfort of the surrounding neighbors and community, all

doors leading in and out of the premises will be secured by an electronic lock which requires a

code to be entered to gain access inside or out.

Various caretakers, including a Registered Nurse, med aides and administrative staft, will be on

site continuously and residents will be permitted to have visitors as this is a family centered

environment.

€® A minimum of two (2-3) staff members will be on site during daytime hours and one (1-2) staff
member will be present during the overnight hours, with a Registered Nurse on call twenty-four
(24) hours per day, seven (7) days per week to assist when necessary.

L 2

The included site plan lays out the proposed additional living space as well as additional parking and has
a nice deck for residents to enjoy the outside. The lower level of the home will primarily be used for
storage and for a statt oftice/meeting area as the residents are not encouraged to navigate the stairs. The
main level will maintain much of the same layout with the garage being converted into three (3-4)
bedrooms and two (2-3) bathrooms to accommodate more residents.



Legato Living has a solid reputation in the area of care for Alzheimer's/Dementia patients and is a family
centered company who enjoys getting to know our residents and their families in a more intimate manner.
which is why we have chosen the residential setting for our model.

We are looking to expand from Omaha into Sarpy county for the purposes of being accessible to more
families in the Metro area and providing quality care for individuals in need in the City of Bellevue.

We hope you will consider our request and we look forward to working with you on this venture.

Sincerely,

bbb Bager
Alicia Zuger

President
AMZ Investments, LLC

Enclosure:

1) LHH Proposed Site Plan |

2} LHH Proposed Site Plan [1

3) LHH Proposed Floorplan

4) As-Built Survey completed by TD2
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ORDINANCE NO. 4072

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF

BELLEVUE, NEBRASKA, AS PROVIDED FOR BY ARTICLE 3 OF ORDINANCE NO. 3619 BY
CHANGING THE ZONE CLASSIFICATION OF LAND LOCATED AT OR ABOUT 13510 SOUTH
36™ STREET, MORE PARTICULARLY DESCRIBED IN SECTION 1 OF THE ORDINANCE AND
TO PROVIDE AN EFFECTIVE DATE.

0 V HEREAS, having received a recommendation from the city of Bellevue Planning
Commission and proper notice having been given and public hearing held as provided by law:

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA:

Section 1. That part of the official zoning map of the City of Bellevue, Nebraska, as provided

in Article 3, of Ordinance No. 3619 is hereby amended to change the zone classification of the following
described parcel of land:

Lot 3, LGB Properties Replat One, located in the Southeast v of Section 08, TI3N, R13E
of the 6" P.M., Sarpy County, Nebraska

From RE (Residential Estates) to RS-120 (Single Family Residential — 12,000 Square
Foot Zone)

(AMZ Investments, LLC)

Section 2. Except as amended herein, the official zoning map and the classification shown
therein shall remain as heretofore existing.

Section 3. This ordinance shall take affect and be in force from and after its adoption and
publication according to law.

ADOPTED by the Mayor and City Council this day of , 2022,

APPROVED AS TO FORM:

City Attorney

ATTEST

City Clerk Mayor

First Reading:
Second Reading:
Third Reading:
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Susan Kluthe RECEIVED
From: Amy Fredrickson <amy.fredrickson®@live.com> JAN 92 5 2022

Sent: Tuesday, January 25, 2022 9:39 PM

To: Susan Kluthe CITY CLERK
Cc: Kim Kaye

Subject: Rezone Lot 3, LGB Properties Replat 1 located at 13510 S 36th St Applicant: AMZ

Investments LLC Case Z-211-24, CUP-2111-03

Susan,

We have received the letter address to Ray Fornoff (address 13602 S 36t St, Bellevue NE 68123). | am the
daughter of Ray Fornoff. It is with great sadness that we inform you that Ray passed away 12/20/21. My
sister Kimberly Kaye and | will be the beneficiaries of my dad's house and property, after we recieve the
official death certificate from Douglas County.

We understand that there is a hearing on 2/1/2022 regarding the property next to Ray's. We are still
wrapping our heads around the situation, and we would like to request this hearing be postponed. Until we
can get a plan together for the property and get some professional input and advise from a real estate agent,
we OPPOSE the rezoning of the property of Lot 3.

Please let us know that you have received this message and consideration of postponing the hearing.

Thank you!

Amy Fredrickson and Kimberly Kaye
Amy's Phone: 402-871-8085

Kim's Phone: 402-218-9744



11b & 11b.1

CITY OF BELLEVUE, NEBRASKA 2/15/2022

AGENDA ITEM COVER SHEET

COUNCIL MEETING DATE: 02/01/2022

SUBMITTED BY'| Tammi Palm,

| |Title: Planning Manager

AGENDA ITEM: CONSENT AGENDA |:| SPECIAL PRESENTATION D

LIQUOR LICENSE D ORDINANCE PUBLIC HEARING D

RESOLUTION I:‘ CURRENT BUSINESS I:] OTHER I:l
SUBJECT:

Request to rezone Lots | and 2, Heer and Theer Addition, being a repiat of Tax Lot 6B, and that Part of Tax Lot 6A2, being the north 50 of the west 175" of the east 260" and the south 22" of the east 85" of the east 260°0f Tax
Lot 6A, together with the south 15” of the west 110" of Lot L, and the south 15" of the east 65 of Lot 34, Svoboda’s Addition to the City of Bellevue, all located in the Southwest % of Section 36, T14N, R13E of the 6th P.M.,

General Location: 2304 Lincoln Road

Sarpy County, Nebraska from RG-8-M and BGM to BGM, for the purposc of

ial and I develop

; and small subdivision plat Lots 1 and 2, Heer and Theer Addition. Applicant 1st City Development, LLC

SYNPOSIS/BACKGROUND:

commercial development.

FISCAL IMPACT: LNone

1st City Development LLC is requesting a rezoning and a small subdivision plat of Lots 1 and 2, Heer and
Theer Addition, from RG-8-M and BGM to BGM. The rezoning and replatting is being requested to
accommodate the existing multi family residential/commercial development, as well as facilitate additional

BUDGETED FUNDS?: | NO

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

T GRANT/MATCHING FUNDS?: INO ‘

IS THIS A CONTRACT?: INO

l COUNTER-PARTY ' ]

INTERLOCAL AGREEME

CONTRACT DESCRIPTION: |

CONTRACT EFFECTIVE DATE: l:l CONTRACT TERM: ‘

=

CONTRACT END DATE I

PROJECT NAME: |

START DATE: l: END DATE: :'

CIP PROJECT NAME: ‘

PAYMENT DATE:

INSURANCE REQUIRED:

NO

CIP PROJECT NUMBER: [

STREET DISTRICT NAME (S): |

STREET DISTRICT NUMBER (S): |

ACCOUNTING DISTRUBUTION CODE: :l

ACCOUNT NUMBER: |

.____II____.

RECOMMENDATION:

The Planning Department and Planning Commission are recommending approval.

ATTACHMENTS:

t. |PC Recommendation

| > |Staff Report

| 5.[Ord. No. 4073

4,

6

SIGNATURES:
LEGAL APPROVAL AS TO FORM:

FINANCE APPROVAL AS TO FORM:

ADMINISTRATOR APPROVAL AS TO FORM:

|5
g e

Oy 7 /< —

*REVISED 10/2019



City of Bellevue

PLANNING COMMISSION RECOMMENDATION

APPLICANT: 1** City Development, LLC

CASE #’s: Z-2111-22,8-2111-27

CITY COUNCIL HEARING DATE: February 1, 2022

REQUEST: to rezone Lots 1 and 2, Heer and Theer Addition, being a replat of Tax Lot 6B, and that

Part of Tax Lot 6A2, being the north 50 of the west 175’ of the east 260° and the south
22’ of the east 85 of the east 260’of Tax Lot 6A, together with the south 15° of the west
110° of Lot 1, and the south 15° of the east 65° of Lot 34, Svoboda’s Addition to the City
of Bellevue, all located in the Southwest ¥ of Section 36, T14N, R13E of the 6* P.M.,
Sarpy County, Nebraska from RG-8-M (General Residential — 800 Square Foot Zone —
Modified Residential District) and BGM (Metropolitan General Business District) to BGM
(Metropolitan General Business District), for the purpose of residential and commercial
development; and small subdivision plat Lots 1 and 2, Heer and Theer Addition.

On December 16, 2021, the City of Bellevue Planning Commission voted six yes, zero no, three absent and

zero abstained:

APPROVAL  based upon conformance with the Zoning Ordinance and Subdivision Regulations, as well
as a lack of perceived negative impact upon the surrounding area. APPROVAL of an
amendment to the Future Land Use Map to show this property as commercial.

VOTE:

Yes: Six: No: Zero: Abstain: | Zero: Absent: | Three:
Hankins Casey
Ritz Perrin
Aermi Compton
Cutsforth
Ackley
Jacobson

Planning Commission Hearing (s) was held on:

December 16, 2021




CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 2

CASE NUMBERS: Z-2111-22 FOR HEARING OF:
S-2111-27 REPORT #1: December 16, 2021
REPORT #2: February 1, 2022

I GENERAL INFORMATION

A. APPLICANT:
1** City Development, LLC
Attn: John Jungers
101 West Mission Avenue
Bellevue, NE 68005
B. PROPERTY OWNERS:
David and Ruth Heer
1154 South 971 Street
Omaha, NE 68124
C. GENERAL LOCATION:
2304 Lincoln Road
D. LEGAL DESCRIPTION:
Lots 1 and 2, Heer and Theer Addition, being a replat of Tax Lot 6B, and that Part of
Tax Lot 6A2, being the north 50° of the west 175° of the east 260’ and the south 22
of the east 85" of the east 260°of Tax Lot 6A, together with the south 15’ of the west
110 of Lot 1, and the south 15’ of the east 65’ of Lot 34, Svoboda’s Addition to the
City of Bellevue, all located in the Southwest ¥ of Section 36, T14N, R13E of the 6"
P.M., Sarpy County, Nebraska
E. REQUESTED ACTIONS:
1. Rezone Lots 1 and 2, Heer and Theer Addition, from RG-8-M and BGM to BGM.

2. Small Subdivision plat Lots 1 and 2, Heer and Theer Addition.



II.

F. EXISTING ZONING AND LAND USE:
RG-8-M and BGM, Apartments/Retail
G. PURPOSE OF REQUEST:

The applicant is requesting a change of zone and small subdivision plat to facilitate
commercial development.

H. SIZE OF SITE:
The site is approximately 2.42 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:

Proposed Lot 1 is presently developed with three buildings: one to the northwest with
4 apartments and 7 attached garages, one southwest with 14 apartments, and one
building southeast with 2 apartments in the rear and a beauty and barber shop in the
front.

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

North:  Single Family Residential, RS-72, BGM

East: Commercial/Retail/Office, BGM-OTOQ and BGH-OTO
South: Offutt Air Force Base

West: Offutt Air Force Base

P PE

C. REVELANT CASE HISTORY:

1. On December 16, 2021, the Planning Commission recommended approval of a
request to rezone Lots 1 and 2, Heer and Theer Addition, being a replat of Tax Lot
6B, and that Part of Tax Lot 6A2, being the north 50’ of the west 175° of the east
260’ and the south 22’ of the east 85’ of the east 260’of Tax Lot 6A, together with
the south 15 of the west 110’ of Lot 1, and the south 15’ of the east 65’ of Lot 34,
Svoboda’s Addition to the City of Bellevue, all located in the Southwest % of
Section 36, T14N, R13E of the 6% P.M., Sarpy County, Nebraska, from RG-8-M
and BGM to BGM, for the purpose of a commercial development; and small
subdivision plat Lots 1 and 2, Heer and Theer Addition.

D. APPLICABLE REGULATIONS:
1. Section 5.23, Zoning Ordinance, regarding BGM uses and requirements.

2. Chapter 5, Subdivision Regulations, regarding small subdivisions.



III.

ANALYSIS

A. COMPREHENSIVE PLAN:

B

C.

D.

E.

The Future Land Use Map of the Comprehensive Plan designates these properties as
commercial and multi-family residential.

. OTHER PLANS:

None

TRAFFIC AND ACCESS:

1. The MAPA Traffic Flow Data estimates 7,300 vehicles per day along the south
leg of Lincoln Road, south of the intersection of Lincoln Road and West
Mission Avenue.

2. The property has access from Lincoln Road.

UTILITES:

All utilities are available to this property.

ANALYSIS:

1. John Jungers, on behalf of 1% city Development LLC, has submitted a request
to small subdivision plat Lots 1 and 2, Heer and Theer Addition.

2. The applicant is also requesting to rezone Lots 1 and 2, Heer and Theer Addition,
Replat One from RG-8-M and BGM to BGM.

3. The applicant wishes to facilitate commercial development along the Lincoln
Road Corridor.

4. The requested BGM zoning for the plat accommodates the existing development
on proposed Lot 1, as well as any future commercial development on proposed Lot
2,

5. The proposed plat is in conformance with the BGM requirements.

6. This application was sent out for review by the following departments and
individuals: Public Works, Permits and Inspections, Chief of Police, Offutt Air
Force Base, Fire Inspector, Sarpy County Planning Director, Sarpy County Public
Works Department, Sarpy County Deputy County Administrator, and the Bellevue
Public School District. The cover letter indicated a deadline to send comments
back to the Planning Department, and also stated if the requested department did
not have comments pertaining to the application, no response was needed.



IV.

VL

Krista Hoffart, Offutt Air Force Base Community Planner, noted that with the
proximity to the Air Force Base, there may be noise associated with the active
runway.

Public Works Engineering Manager Dean Dunn requested minor technical
revisions to the plat. These revisions have since been made by the applicant’s
surveyor.

No other comments were received in this case.

7. The Future Land Use Map of the Comprehensive Plan designates this area as
commercial along the northemn boundary of the property, and multi-family
residential for the southern half of the property. An amendment to the Future Land
Use Map should be included with a request to approve a change of zone and small
subdivision plat. Staff recommends the entire property be reflected as commercial.

F. TECHNICAL DEFICIENCIES:
None

DEPARTMENT RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance and Subdivision
Regulations, as well as lack of perceived negative impact upon the surrounding
area.

PLANNING COMMISSION RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance and Subdivision
Regulations, as well as lack of perceived negative impact upon the surrounding
area. APPROVAL of an amendment to the Future Land Use Map to show this
property as being commercial.

ATTACHMENTS TO REPORT
1. Zoning Map
2. 2020 GIS aerial photo of the property
3. Email from John Jungers received November 15, 2021
4. Small Subdivision plat received December 7, 2021
5. As Built Survey received November 29, 2021



VII. COPIES OF REPORT TO:

1. 1% City Development, LLC - John Jungers
2. Hill-Farrell Associatees, Inc. - Doug Hill
3. David and Ruth Heer

4. Public Upon Request

Assistant Planning Manager

m ng)ﬁﬂﬂu ol / 10/ 305%

Planning Manager: Date of Replort
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Dianna VanHorn

From: John Jungers <johnjungers@gmail.com>
Sent: Monday, November 15, 2021 2:43 PM
To: Tammi Palm; Dianna VanHorn

Subject: Rezoning

We are seeing rezoning on the Lincoln Rd property in hopes of facilitating commercial development along the Lincoln Rd
corridor.,

Respectfully,

John Jungers
1st City Development LLC

Sent from my iPhone
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ORDTNANCE NO. 4073

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF

BELLEVUE, NEBRASKA, AS PROVIDED FOR BY ARTICLE 3 OF ORDINANCE NO. 3619 BY
CHANGING THE ZONE CLASSIFICATION OF LAND LOCATED AT OR ABOUT 2304 LINCOLN

ROAD, MORE PARTICULARLY DESCRIBED IN SECTION 1 OF THE ORDINANCE AND TO
PROVIDE AN EFFECTIVE DATE.

0 V HEREAS, having received a recommendation from the city of Bellevue Planning
Commission and proper notice having been given and public hearing held as provided by law:

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA:

Section 1. That part of the official zoning map of the City of Bellevue, Nebraska, as provided

in Article 3, of Ordinance No. 3619 is hereby amended to change the zone classification of the following
described parcel of land:

Lots 1 and 2, Heer and Theer Addition, being a replat of Tax Lot 6B, and that Part of Tax
Lot 6A2, being the north 50° of the west 175° of the east 260’ and the south 22’ of the
east 85’ of the east 260’of Tax Lot 6A, together with the south 15’ of the west 110° of
Lot 1, and the south 15 of the east 65° of Lot 34, Svoboda’s Addition to the City of
Bellevue, all located in the Southwest Y of Section 36, T14N, R13E of the 6% P.M,, Sarpy
County, Nebraska

From RG-8-M (General Residential - 800 Square Foot Zone — Modified Residential
District) and BGM (Metropolitan General Business District) to BGM (Metropolitan
General Business District)

(1¥ City Development, LLC)

Section 2. This ordinance shall not take effect until such time as the small subdivision plat of

Heer and Theer Addition is filed with the Sarpy County Register of Deeds in accordance with Section 5-
10 of the City of Bellevue Subdivision Regulations.

Section 3. Except as amended herein, the official zoning map and the classification shown
therein shall remain as heretofore existing.

Section 4. This ordinance shall take affect and be in force from and after its adoption and
publication according to law.

ADOPTED by the Mayor and City Council this day of . 2022,

APPROVED AS TO FORM:

City Attorney

ATTEST

City Clerk Mayor

First Reading:
Second Reading:
Third Reading:
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2/15/2022
CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET
COUNCIL MEETING DATE: l SUBMITTED BY:LTammi Palm _J [Planning Manager _Jl
AGENDA ITEM: CONSENT AGENDA D SPECIAL PRESENTATION D
LIQUOR LICENSE ] ORDINANCE PUBLIC HEARING |
RESOLUTION D CURRENT BUSINESS D OTHER D
SUBJECT:
Request to rezone Tax Lot 6A6, located in the Northwest Y of Section 26, T14N, R13E of the 6th P.M., Sarpy County, Nebraska,
from BG to RG-20 for the purpose of an adolescent care facility. Applicant: i3, LLC. General location: 105 Fort Crook Road South.

SYNPOSIS/BACKGROUND:

i3, LLC, on behalf of Broadstep, is requesting to rezone the property located at 105 Ft Crook Rd S from BG to
RG-20 for the purpose of an adolescent care facitlity. The applicant desires to repurpose the current Royal Inn
Motel to a 24/7 residential adolescent care facility for youth with behavioral and mental health needs.

FISCAL IMPACT: |No BUDGETED FUNDS?: INO ’ GRANT/MATCHING FUNDS?:

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

IS THIS A CONTRACT?: INO I COUNTER-PARTY: J I INTERLOCAL AGREEMENT:

CONTRACT DESCRIPTION: K

N0

|
CONTRACT EFFECTIVE DATE: :} CONTRACT TERM: CONTRACT END DATE: l
PROJECT NAME: ‘ I
START DATE: ]:' END DATE: I:J PAYMENT DATE: l: INSURANCE REQUIRED:
CIP PROJECT NAME: ’ | CIP PROJECT NUMBER: [ ]
STREET DISTRICT NAME (S): l ] STREET DISTRICT NUMBER (S): L ’
L\CCOUNT]NG DISTRUBUTION CODE: ‘ ACCOUNT NUMRBER: L —’
RECOMMENDATION:

The Planning Department and Planning Commission are recommending denial of this request.

ATTACHMENTS:

t. |PC Recommendation | 2 [Staff Report | 5.[ord No. 4074 2
. En

SIGNATURES:

LEGAL APPROVAL AS TO FORM:

FINANCE APPROVAL AS TO FORM:

ADMINISTRATOR APPROVAL AS TO FORM:

*REVISED 10/2019



City of Bellevue

PLANNING COMMISSION RECOMMENDATION

APPLICANT: 13, LLC

CASE #: 7-2111-23

CITY COUNCIL HEARING DATE: February 1, 2022

REQUEST: to rezone Tax Lot 6A6, located in the Northwest % of Section 26, T14N, R13E of

the 6™ P.M., Sarpy County, Nebraska, from BG (General Business District) to RG-
20 (General Residential — 2,000 Square Foot Zone) for the purpose of an adolescent
care facility.

On December 16, 2021, the City of Bellevue Planning Commission voted four yes, two no, three
absent and zero abstained:

DENIAL based upon the Future Land Use Map and Comprehensive Plan, as well as the
perceived negative impact upon the surrounding area.
VOTE:
Yes: Four: No: Two: Abstain: | Zero: Absent: Three:

Aerni Ritz Casey
Cutsforth Hankins Perrin
Ackley Compton
Jacobson

Planning Commission Hearing (s) was held on: December 16, 2021



CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 2

CASE NUMBER: 7-2111-23 FOR HEARING OF:
REPORT #1: December 16, 2021
REPORT #2: February 1, 2022

I. GENERAL INFORMATION

A. APPLICANT:
13, LLC
Attn: Fisher Easterling
955 East Main Street, Ste. E, Box 92
Lexington, SC 2964
B. PROPERTY OWNER:
Radhe Krishna, LLC
105 Fort Crook Road South
Bellevue, NE 68005
C. GENERAL LOCATION:
105 Fort Crook Road South
D. LEGAL DESCRIPTION:

Tax Lot 6A6, located in the Northwest Y4 of Section 26, T14N, R13E of the 6" P.M.,
Sarpy County, NE

E. REQUESTED ACTION:

1. Rezone Tax Lot 6A6, from BG to RG-20 for the purpose of an adolescent care
facility.

F. EXISTING ZONING AND LAND USE:

BG, Commercial Building (Royal Inn Motel)



IL.

III.

G. PURPOSE OF REQUEST:

The purpose of this request is to obtain approval of a rezoning to facilitate an
adolescent care facility.

H. SIZE OF SITE:
The site is approximately 1.87 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:
This property is developed with the Royal Inn Motel, which was constructed in 1956.
B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:
North:  Strip Retail/Commercial, BGH
East: Single Family Residential, RD-60

South:  Single Family Residential, RG-28 and RD-60
West: Vacant, BG (across Fort Crook Road South)

Cal Sl o

C. REVELANT CASE HISTORY:
1. On December 16, 2021, the Planning Commission recommended denial of a
request to rezone Tax Lot 6A6, located in the Northwest Y of Section 26, T14N,
R13E of the 6% P.M., Sarpy County, Nebraska, from BG to RG-20 for the purpose
of an adolescent care facility.

D. APPLICABLE REGULATIONS:
1. Section 5.14, Zoning Ordinance, regarding RG-20 uses and requirements.

ANALYSIS

A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this area as
commercial.

B. OTHER PLANS:

If the rezoning is approved, the applicant intends to convert the existing building
into an adolescent residential care facility.



C. TRAFFIC AND ACCESS:

1. The MAPA Traffic Flow Data estimates 4,300 vehicles per day along the
northbound leg of Fort Crook Road, north of the intersection of Fort Crook Road
and Cornhusker Road.

2. This property has access from two points along Fort Crook Road South.
D. UTILITES:

All utilities are available to this location.
E. ANALYSIS:

1. 13, LLC has submitted a request to rezone Tax Lot 6A6, located in the Northwest
/s of Section 26, T14N, R13E of the 6" P.M., Sarpy County, NE from BG to RG-
20.

2. The applicant is requesting a zoning change to RG-20 in order to facilitate an
adolescent residential group home facility. No platting is being requested at this
time.

The applicant states Broadstep Behavioral Health is a national care provider for
both adolescents and adults. They have recently added Nebraska to its geography
due to a statewide shortage of care in this category. The building located at 105
Fort Crook Road South, home of the Royal Inn Motel, would be converted into an
adolescent residential group home facility for those with behavioral health
challenges and therapeutic needs. The adolescents in this facility would eat, sleep,
recreate, and be educated on premises.

A copy of the applicant’s letter detailing their request is attached to this report.

3. This property is located along the Fort Crook Road South corridor. The corridor
consists of commercial/heavy commercial uses north of the property, and a mix of
residential and commercial uses to the south of the property.

4. The Avery Heights residential neighborhood is adjacent to the south and east of
this property.

5. This application was sent out to the following departments/individuals for
review: Public Works, Permits and Inspections, Chief of Police, Offutt Air Force
Base, Fire Inspector, and the Bellevue Public School District. The cover letter
indicated a deadline to send comments back to the Planning Department, and also
stated if the requested department did not have comments pertaining to the
application, no response was needed.



Mike Christensen, Chief Building Official, commented this type of use would be
considered a complete change of occupancy from its current use and would require
the entire structure to be brought up to current code for the new occupancy. He
stated the number of individuals needing care and the number of staff proposed is
needed to classify the exact type of use.

Donald Gifford, Battalion Chief, had comments regarding the need to update the
building with the proposed change of occupancy to meet the health care life safety
codes.

No other comments were received on this case.

6. The Future Land Use Map of the Comprehensive Plan designates this area as
Commercial.

7. The RG-20 District allows hospitals, sanitariums, rest homes, nursing homes,
elderly or retirement housing, convalescent homes, other similar institutions, or
philanthropic institutions as a permitted use.

8. The Fort Crook Road Corridor Redevelopment Plan, describes this sub-area as
The Galvin Corner Neighborhood and designates this section of Fort Crook Road
South as a mixed-use district, with retail, office, and residential uses. The Galvin
Corner Neighborhood shows this specific area as a traditional multi-family
residential use district, with apartments and condos.

9. Staff does not believe this request is compatible with the existing development
along the Fort Crook Road corridor and the adjoining residential neighborhoods,
nor is it appropriate when considering the Future Land Use Map designation of this
property and the Comprehensive Plan.

F. TECHNICAL DEFICIENCIES:
None

IV.  DEPARTMENT RECOMMENDATION

DENIAL based upon the Future Land Use Map and Comprehensive Plan, as well
as the perceived negative impact upon the surrounding area.

V. PLANNING COMMISSION RECOMMENDATION

DENIAL based upon the Future Land Use Map and Comprehensive Plan, as well
as the perceived negative impact upon the surrounding area.



VI. ATTACHMENTS TO REPORT

Vicinity Map/Zoning Map

2020 GIS aerial photo of the property

Letter from Fisher Easterling received November 12, 2021.
Information from Fisher Easterling received December 16, 2021
Letter from Marty Giff received December 15, 2021.
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VII. COPIES OF REPORT TO:

i3, LLC

Radhe Krishna, LLC
Don Schleining
Public Upon Request

g=n 19 e

%ﬂwm/// 177

\Ass;stzujt Planmr{g Manager

m %Fdﬁv ol)w}a%

Planning Manager Date of Report
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i3, LLC

955 E. Main Street
Suite E Box #92
Lexington, SC 29072

Dear Ms. Palm:

Thank you for your time and consideration regarding the pending request to re-zone the
property a 105 Fort Crook Road. As previously discussed, we are seeking a new zoning status, changing
from the current "BG" designation to the appropriate "RG-20" designation. It is our understanding that
this zoning change will allow for the Tenant's use as behavioral healthcare providers.

To be more specific “Broadstep Behavioral Health" is a national care provider for both
adolescents and adults and has recently added Nebraska to its geography due to a stated statewide
shortage of care in this category. This facility is planned for adolescent care for those with
behavioral health challenges and therapeutic needs. The youth in this facility will eat, sleep, recreate,
and be educated on these premises. Please let us know if there are any questions at all about this
group, or the specific intentions for the property. We look forward to discussing with your group as
necessary, and we look forward to being a part of the Bellevue community.

Best Regards,

Fisher Easterling

RECEIVED
NOV 122021

PLANNING DEPT.



RECEIVED
DEC 16 2021
PLANNING DEPT.
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Who is broadstep?

®  Broadstep represents the new age efficiency of Group Homes for children and adults with intellectual and
developmental disabilities (/DD), mental illness & co-occurring disorders. When researching group homes, you
find that most are “mom & pop* homes with one or two locations. Broadstep has stepped into an industry that is
over-due for a corporate entrance. Group Homes are already a profitable venture but making costs more
efficient is the up-side.

®*  Entering markets with favorable reimbursement rates, and friendlier legislation, are the leading contributors to
the company's growth.

*  BainCapital, detailed on page 3, founded Broadstep as a part of their “Double Impact” strategy.

®  Withgglocations across the United States, the projection for growth are strong.

It's easier to grow when you feel safe, comfortable, loved, and advocated for. So we care for the whole person, providing a
continuum of physical, emotional, and mental support for children and adults with intellectual and developmental
disabilities (I/DD), mental illness, and co-occurring disorders. With outcomes rooted in discovering and championing personal
definitions of progress, our individuals, families, caregivers, and neighbors are building more and more communities people
can call home.

broadstep’s Vision — To be America’s first choice in behavioral health and supportive living.

broadstep’s Mission — To provide first-class behavioral health and supportive living services by being the nation’s best employer,
provider and community partner.

broadstep’s Values — ACE IT with FUN: Accountability, Compassion, Excellence, Integrity, Teamwork, Fun
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Backed by Bain Capital

®  Bain Capital is one of the world’s leading private, multi-asset alternative investment firms with approximately $105b in assets
under management.

® As part of their public outreach, Bain Capital developed a ‘double impact’ investment strategy. Double Impact allows them to
invest in companies to provide both a financial as well as a societal impact.

=  From Bain Capital’s website:

“Impact investing has the power to build great companies that deliver both competitive financial returns and meaningful,
measurable social and environmental good. Bain Capital Double Impact pursues investments where we can utilize our unique
capabilities to help mission-driven companies scale and drive meaningful change.

Our goal is to scale financial and impact growth for our partner companies, which are solving critical social problems, and doing

so with sustainable business models. We believe that our value-added approach, experienced team and broad platform
expertise helps provide the resources and capabilities that these companies need to thrive.”

Double Impact Partners

Oroadstep= #Arosa i Springworks  ZESgmm
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105 Fort Crook Road Bellevue, NE
Community Investment

Broadstep has chosen 105 Fort Crook Road as the next location for a campus in Nebraska.

This location will need to be re-developed with an estimated $1,500,000 in improvements. This will be done by local
contractors once due diligence and closing have been completed.

This opportunity is a for profit entity. Not only will Broadstep be participating in property taxes, but that assed
value will increase significantly.

Job creation is another large investment in the community. Broadstep projects upwards of 32 jobs to be created on
this campus. These include:

* Management Level Positions

* Nursing Positions

* Psychiatric Professionals
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3's Participation Strategy (Landlord)

As the future investor and landlord of the 601 Chateau Drive development i3, LLC is working towards the following:

* Purchase the Assets for Broadstep: i3 purchases the land and building, hires the local contractors, architects,
engineers, and re-invests in the existing building.

*  Successfully Transform the Motel: i3 is currently working with Don Schleining, and Broadstep, to renovate and
re-design the Motel at 105 Fort Crook Road.

* The project will not be a complete tear-down, but an improvement.
* Changing the fagade and landscape to an upgraded and approved design is a primary objective of our
team.
* Involvement in the Community:

* Broadstep’s ability to change zoning in other municipalities has been successful through community
involvement.




Current Motel (105 Fort Crook Road)



Tammi Palm

From:

Sent:

To:

Subject:
Attachments:

Tammi,

Fisher Easterling <fisher.easterling@i3resources.com>
Thursday, December 16, 2021 10:04 AM

Tammi Palm

Bellevue Broadstep "Deck"

Broadstep Deck 12.14.21_pdf

Please see the attached. Thank you!

Fisher Easterling
Director of CRE Acquisitions & Development
i3, LLC

C. 864.680.1170

e. fisher.easterling@i3resources.com

W. www.i3resources.com | Read Family Matters
Connect on LinkedIn

You worked hard for your legacy.

RECEIVED
DEC 16 2021
PLANNING DEPT.



Giff Property Services

2211 Thurston Circle, Bellevue, NE 68005 402-557-5999

December 15, 2016

Tammi Palm

City of Bellevue Planning Department
1510 Wall Street

Bellevue, NE 68005
tammi.palm@Bellevue.net

RE: Case #: Z-2111-23
105 Fort Crook Road South
PB Hearing 12-16-2021

I received notice of the proposed zoning change action for the above identified Case
and property. | am an owner and the property manager of the adjacent property to the
north at 2209-2229 Thurston Circle called Fort Crook Plaza. | am unable to attend the
planning commission meeting, but would like to express my opinion to this matter.

My property is identified as being used for strip retail/commercial. | want to clarify that
Fort Crook Plaza is a flex facility that consists of 10 bays that are used for office and
warehousing purposes. There are nine overhead doors on the north elevation of my
building that are used daily by full length 53' semi trucks transporting freight. There are
also multiple smaller service vehicles that utilize the north overhead doors. | do not
believe that adolescent occupancy of the structure immediately adjoining the parking lot
of a warehousing facility like Fort Crook Plaza is safe nor appropriate.

Fort Crook Road is steadily travelled 6-lane arterial with a raised median. Ingress and
egress to the 105 Fort Crook Road is only possible via northbound travel. A median
break exists a block north at Thurston Circle, but U-turns are not permitted at this
intersection as there is no deceleration lane. The current use of the 105 Fort Crook
property as a motel already results in continual illegal U-turns at the intersection, and
drivers using the my Fort Crook Plaza driveway as a circulation path causing increased
risk of accidents and injury in my parking lot. | am concerned that the proposed use will
have more daily patrons, resulting in more illegal traffic issues.

I therefore do not agree with the proposed rezoning for RG-20 multiple family use.
Please include this letter a part of the public record regarding the Case.

Marty Giff
Owner/Manager

Fort Crook Plaza RECEIVED
DEC 15 2021

PLANNING DEPT.
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ORDINANCE NO. 4074

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF
BELLEVUE, NEBRASKA, AS PROVIDED FOR BY ARTICLE 3 OF ORDINANCE NO. 3619 BY

ORDINANCE AND TO PROVIDE AN EFFECTIVE DATE.,

U V HEREAS, having received a recommendation from the city of Bellevue Planning
Commission and proper notice having been given and public hearing held as provided by law:

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA:

Section 1. That part of the official zoning map of the City of Bellevue, Nebraska, as provided

in Article 3, of Ordinance No. 3619 is hereby amended to change the zone classification of the following
described parcel of land:

Tax Lot 6A6, located in the Northwest % of Section 26, T14N, R13E of the 6t
P.M., Sarpy County, Nebraska

From BG (General Business District) to RG-20 (General Residential — 2,000 Square Foot
Zone)

(i3, LLC)

Section 2. Except as amended herein, the official zoning map and the classification shown
therein shall remain as heretofore existing.

Section 3. This ordinance shall take affect and be in force from and after its adoption and
publication according to law.

ADOPTED by the Mayor and City Council this day of , 2022,

APPROVED AS TO FORM:

City Attorney

ATTEST

City Clerk Mayor

First Reading:
Second Reading;:
Third Reading:




CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET

11d.
2/15/2022

COUNCIL MEETING DATE: 01/18/2022 I SUBMITTED BY:l Legal/Administration

AGENDA ITEM: CONSENT AGENDA O SPECIAL PRESENTATION [ ]

LIQUOR LICENSE ] ORDINANCE PUBLIC HEARING 1

RESOLUTION ] CURRENT BUSINESS ] OTHER ]
SUBJECT:

Ordinance No. 4075, an ordinance to repeal section 20-2 of the Bellevue Municipal Code regarding furnishing

cigarettes, tobacco, etc. to minors and to provide for an effective date.

SYNPOSIS/BACKGROUND:

The legislature changed the age to sell tobacco products to 21 instead of 18. The BPD does not issue citations
under city code for this violation since there is an exact state statute on point regarding this item and citations
would be issued under the state statute violation. It has been suggested to repeal 20-2 in our city code and just
defer to state statute for enforcement of this item (as may be amended by the legislature). See Neb. Rev. Stat.

28-1419.

FISCAL IMPACT: |

BUDGETED FUNDS?: |NO

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

GRANT/MATCHING FUNDS?:

NO

IS THIS A CONTRACT?: |NO

COUNTER-PARTY: l

=

INTERLOCAL AGREEMENT:

CONTRACT DESCRIPTION: [

CONTRACT EFFECTIVE DATE: I:’ CONTRACT TERM: l ‘

CONTRACT END DATE: ‘

PROJECT NAME: l

|

START DATE: I:l END DATE: [:l

CIP PROJECT NAME:

PAYMENT DATE: |:| INSURANCE REQUIRED:

CIP PROJECT NUMBER: ‘

|

STREET DISTRICT NAME (S): I

l STREET DISTRICT NUMBER (S): |

ACCOUNTING DISTRUBUTION CODE:

ACCOUNT NUMBER:

RECOMMENDATION:

Approve Ordinance 4075.

ATTACHMENTS:

1. ‘Ordinance - Repeal

N

SIGNATURES:
LEGAL APPROVAL AS TO FORM:

FINANCE APPROVAL AS TO FORM:

ADMINISTRATOR APPROVAL AS TO FORM:

U Hrn

/
>

Wy

*REVISED 10/2019




ORDINANCE NO. 4075

AN ORDINANCE TO REPEAL SECTION 20-2 OF ARTICLE I, CHAPTER 20, OF THE
BELLEVUE MUNICIPAL CODE REGARDING FURNISHING CIGARETTES, TOBACCO,
ETC. TO MINORS AND TO PROVIDE AN EFFECTIVE DATE.

BE IT ORDAINED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA.

Section 1. That Section 20-2 of Chapter 20, Article I of the Bellevue Municipal Code which
reads as follows is hereby repealed and shall be “reserved” for future use.

§ 20-2 MINORS- FURNISHING CIGARETTES, TOBACCO, ETC.

No person shall give, sell or furnish any cigarettes, cigars, cigarette materials or tobacco in any
form to any minor under 18 years of age.

Section 2. This Ordinance shall take effect and be in full force fifteen (15) days after
passage of the same.

ADOPTED by the Mayor and City Council this____ day of 2022.

ATTEST:

Mayor, Rusty Hike

City Clerk

APPROVED AS TO FORM:
First Reading:
Second Reading: City Attorney

Third Reading:




13a.

2/15/2022
CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET
COUNCIL MEETING DATE: ¢2/15/2022 | SUBMITTED BY.l Finance Director | ll\-licl::u:] Rogers, GilmoreBell; Cody Wickham, D.A.Davidson I
AGENDA ITEM: CONSENT AGENDA D SPECIAL PRESENTATION D
LIQUOR LICENSE I:I ORDINANCE PUBLIC HEARING D
RESOLUTION D CURRENT BUSINESS D OTHER D

SUBJECT:

Refinance debt - Issue General Obligation Refunding Bonds of up to $2,020,000 to provide for redemption and
payment of unpaid General Obligation Various Purpose Bonds, Series 2017.

SYNPOSIS/BACKGROUND:

The City of Bellevue will refund its Series 2017 General Obligation Various Purpose Bonds and issue new
bonds in the amount necessary, up to $2,020,000, to save interest costs and more effectively manage debt. We
are projecting to lower our Average Interest Rate from 2.92% down to a Net Interest Cost of 1.75%, resulting
in Net Present Value Saving of $101,856.

FISCAL IMPACT: |$102k BUDGETED FUNDS?: l YES —‘ GRANT/MATCHING FUNDS?: INO ’
TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

IS THIS A CONTRACT?: ‘l\lo | COUNTER-PARTY: ‘ | INTERLOCAL AGREEMENT.

CONTRACT DESCRIPTION! L

|
CONTRACT EFFECTIVE DATE: :] CONTRACT TERM: ‘ l CONTRACT END DATE | |
PROJECT NAME: | ‘
START DATE: :[ END DATE: |: PAYMENT DATE: |:l INSURANCE REQUIRED:
CIP PROJECT NAME: L l CIP PROJECT NUMBER: L
STREET DISTRICT NAME (S): 1 J STREET DISTRICT NUMBER (S): I ‘
ACCOUNTING DISTRUBUTION CODE: |:| ACCOUNT NUMBER: l

RECOMMENDATION:

Suspend the statutory rule requiring reading on three different days and, after the public hearing is held at this
meeting, approve Ordinance #4076, authorizing and providing for issuance of General Obligation Various
Purpose Refunding Bonds, Series 2022 in an amount not to exceed $2,020,000.00.

ATTACHMENTS:

1. | Ordinance No. 4076 l

5 | ]
4 6.
SIGNATURES:
LEGAL APPROVAL AS TO FORM: : { ,fv/Q (j/ “é‘-/‘/’

N

(%]

FINANCE APPROVAL AS TO FORM: / M”"‘) 5
!/ 7\l 7.
ADMINISTRATOR APPROVAL AS TO FORM: ) 24 / —

! \\u—/
*REVISED 10/2019



ORDINANCE NO. 4076

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
REFUNDING BONDS OF THE CITY OF BELLEVUE, NEBRASKA, IN ONE OR
MORE SERIES, IN THE AGGREGATE STATED PRINCIPAL AMOUNT OF NOT
TO EXCEED TWO MILLION TWENTY THOUSAND DOLLARS (52,020,000) FOR
THE PURPOSE OF REFUNDING ALL OR A PORTION OF THE CITY’S
OUTSTANDING VARIOUS PURPOSE BONDS, SERIES 2017, DATED APRIL 27,
2017; PRESCRIBING THE FORM OF SUCH BONDS TO BE ISSUED AND
AUTHORIZING OFFICERS OF THE CITY TO APPROVE CERTAIN FINAL
TERMS OF THE BONDS; PROVIDING FOR THE LEVY AND COLLECTION OF
TAXES TO PAY THE SAME, IF NECESSARY; PROVIDING FOR THE SALE OF
THE BONDS; AUTHORIZING THE DELIVERY OF THE BONDS TO THE
PURCHASER; AND PROVIDING FOR THE DISPOSITION OF BOND
PROCEEDS; AND ORDERING THE ORDINANCE PUBLISHED IN PAMPHLET
OR ELECTRONIC FORM.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BELLEVUE,
NEBRASKA:

Section 1. The Mayor and Council of the City of Bellevue, Nebraska (the “City”) hereby find and
determine as follows:

(a) The City has previously issued and there are now outstanding and unpaid General
Obligation Various Purpose Bonds, Series 2017, in the outstanding principal amount of $1,975,000,
dated April 17, 2017 (the “Outstanding Bonds™), and bearing interest and maturing as follows:

Maturing
Principal December 15 Interest
Amount Of Year Rate
$ 50,000 2022 1.95%
75,000 2023 2.15
100,000 2024 2.30
200,000 2025 245
250,000 2026 2.60
250,000 2027 2.70
250,000 2028 2.85
250,000 2029 3.00
275,000 2030 3.10
275,000 2031 3.25

such Outstanding Bonds being part of an issue of $2,225,000 principal amount of General Obligation
Various Purpose Bonds, Series 2017, issued by the City pursuant to an ordinance duly passed and
approved by the Mayor and Council of the City. Such Outstanding Bonds are redeemable at the
option of the City at any time on or after April 27, 2022, at a redemption price equal to the principal
amount thereof plus accrued interest to the date fixed for redemption.

(©) (1) All of the Outstanding Bonds are valid, interest bearing obligations of the City; (ii) since
the Outstanding Bonds were issued, the rates of interest available in the market have so declined that by
issuing its refunding bonds to provide funds for the payment and redemption of a portion of the Outstanding



Bonds, all as set out above, a substantial savings in the amount of yearly running interest will be made to the
City; (iii) all or a portion of the Outstanding Bonds (as called for redemption, collectively, the “Refunded
Bonds”) are herein authorized to be called for redemption on a date or dates (each a “Redemption Date™) to
be determined in the Designation (defined herein); (iv) for the purpose of providing for the payment and
redemption of the Refunded Bonds as above set out and to pay costs of issuance thereof, it is in the best
interest of the City to issue general obligation refunding bonds of the City, in one or more series, in the
aggregate stated principal amount of not to exceed $2,020,000 (the “Bonds™); and (v) except as set forth
herein, the City has no bond sinking funds on hand for the retirement of the Refunded Bonds not required for
the timely payment of principal and interest due on the Redemption Date.

Section 2. (a) The Mayor and Council further find and determine that (i) it is necessary, desirable,
advisable and in the best interest of the City to provide for the payment and redemption of the Refunded
Bonds; and, (ii) all conditions, acts and things required by law to exist or to be done precedent to the issuance
of the Bonds, in one or more series, in the aggregate stated principal amount of not to exceed $2,020,000
pursuant to Section 10-142, Reissue Revised Statutes of Nebraska, as amended, and other applicable statutes,
do exist and have been done as required by law. To provide funds for the purpose of refunding the Refunded
Bonds as set out in Sections 1 and 2 hereof, there shall be and there are hereby ordered issued the General
Obligation Refunding Bonds of the City, in one or more series, in the aggregate stated principal amount of
not to exceed $2,020,000.

) The Bonds or any portion thereof are hereby authorized to be sold pursuant to a negotiated
sale with D.A. Davidson & Co., as initial purchaser (the “Underwriter). In connection with such sale, the
Mayor, City Administrator or Finance Director (each, an “Authorized Officer”) are hereby authorized to
specify, determine, designate, establish and appoint, as the case may be, in one or more written designations
which may be included in a bond purchase agreement (each, a “Designation”), (i) the aggregate purchase price
of the Bonds, and the underwriting discount which shall not exceed 0.90% of the aggregate stated principal
amount thereof, (ii) the form and contents of any bond purchase agreement in connection with such sale, (iii)
the title (including series designation), dated date, aggregate stated principal amount (including the aggregate
principal amounts of serial Bonds and term Bonds, if any), which aggregate stated principal amount shall not
exceed $2,020,000, and the final maturity date, which shall not be later than September 15, 2031, (iv) the
principal amounts maturing in each year, (v) the rate or rates of interest to be borne by each principal maturity,
provided that present value savings results from refunding the Refunded Bonds, (vi) the principal payment
dates and interest payment dates, (vii) whether the Bonds will be subject to redemption prior to their stated
maturity, and if subject to such optional redemption, the provisions governing such redemption, including a
redemption price not to exceed 104% of the principal amount then being redeemed plus accrued interest to
the date of redemption, (viii) the amount and due date of each sinking fund installment for any of the Bonds
issued as term Bonds, (ix) the designation of the Paying Agent and Registrar and the form and content of any
agreement between the City and such entity and (x) all other terms and provisions of the Bonds not otherwise
specified or fixed by this Ordinance.

© The Authorized Officers, or each individually, are hereby authorized to irrevocably call any
or all of the Outstanding Bonds for redemption on such date or dates he or she determines appropriate, which
date or dates shall each be a Redemption Date hereunder. The Authorized Officers, or each individually, are
hereby authorized to designate, approve, execute and deliver, as the case may be, the form, content, terms and
provisions of any published and/or mailed notice of redemption with respect to the payment and redemption
of the Refunded Bonds and to take any and all other actions and approve and execute any and all other
documents as deemed by them necessary or appropriate in connection with the redemption of the Refunded
Bonds on the Redemption Date.

Section 3. The Bonds shall be issued in fully registered form in the denomination of $5,000 or any
integral multiple thereof. The date of original issue for the Bonds shall be date of original delivery. Interest



on the Bonds, at the respective rates for each maturity, shall be payable semi-annually on such dates as shall
be determined in a Designation (each an “Interest Payment Date™), and the Bonds shall bear such interest from
the date of original issue or the most recent Interest Payment Date, whichever is later. The interest due on
each Interest Payment Date shall be payable to the registered owners of record as of the close of business on
the fifteenth day, whether or not a business day, immediately preceding the Interest Payment Date (the
“Record Date™), subject to the provisions of Section 4 hereof. The Bonds shall be numbered from 1 upwards
in the order of their issuance. No Bond shall be issued originally or upon transfer or partial redemption having
more than one principal maturity. The initial bond numbering and principal amounts for each of the Bonds
issued shall be as directed by the initial purchaser thereof. Payments of interest due on the Bonds prior to
maturity or earlier redemption shall be made by the Paying Agent and Registrar, designated in Section 4
hereof, by mailing a check or draft in the amount due for such interest on each Interest Payment Date to the
registered owner of each Bond, as of the Record Date for such Interest Payment Date, to such owner’s
registered address as shown on the books of registration as required to be maintained in Section 4 hereof.
Payments of principal due at maturity or at any date fixed for redemption prior to maturity, together with
unpaid accrued interest thereon, shall be made by the Paying Agent and Registrar to the registered owners
upon presentation and surrender of the Bonds to the Paying Agent and Registrar. The City and the Paying
Agent and Registrar may treat the registered owner of any Bond as the absolute owner of such Bond for the
purpose of making payments thereon and for all other purposes and neither the City nor the Paying Agent and
Registrar shall be affected by any notice or knowledge to the contrary, whether such Bond or any installment
of interest due thereon shall be overdue or not. All payments on account of interest or principal made to the
registered owner of any Bond in accordance with the terms of this Ordinance shall be valid and effectual and
shall be a discharge of the City and the Paying Agent and Registrar, in respect of the liability upon the Bonds
or claims for interest to the extent of the sum or sums so paid.

Section 4. The Authorized Officers, or any one or more of them, are hereby authorized to appoint a
Bond Registrar and Paying Agent (the “Registrar”) for the Bonds, which Registrar may be a bank or trust
company, or the City Treasurer. The Paying Agent and Registrar shall keep and maintain for the City books
for the registration and transfer of the Bonds at its office. The names and registered addresses of the registered
owner or owners of the Bonds shall at all times be recorded in such books. Any Bond may be transferred
pursuant to its provisions at the office of the Paying Agent and Registrar by surrender of such Bond for
cancellation, accompanied by a written instrument of transfer, in form satisfactory to the Paying Agent and
Registrar, duly executed by the registered owner in person or by such owner’s duly authorized agent, and
thereupon the Paying Agent and Registrar, on behalf of the City, will deliver at its office (or send by registered
mail to the transferee owner or owners thereof at such transferee owner’s or owners’ risk and expense),
registered in the name of the transferee owner or owners, a new Bond or Bonds of the same series, interest
rate, aggregate principal amount and maturity. To the extent of the denominations authorized for the Bonds
by this Ordinance, one Bond may be transferred for several such Bonds of the same series, interest rate and
maturity, and for a like aggregate principal amount, and several such Bonds may be transferred for one or
several such Bonds, respectively, of the same series, interest rate and maturity and for a like aggregate
principal amount. In every case of transfer of a Bond, the surrendered Bond shall be canceled and destroyed.
All Bonds issued upon transfer of the bonds so surrendered shall be valid obligations of the City evidencing
the same obligation as the Bonds surrendered and shall be entitled to all the benefits and protection of this
Ordinance to the same extent as the Bonds upon transfer of which they were delivered. The City and the
Paying Agent and Registrar shall not be required to transfer any Bond during any period from any Record
Date until its immediately following Interest Payment Date or to transfer any Bond called for redemption for
a period of 30 days next preceding the date fixed for redemption.

Section 5. In the event that payments of interest due on the Bonds on an Interest Payment Date are
not timely made, such interest shall cease to be payable to the registered owners as of the Record Date for
such Interest Payment Date and shall be payable to the registered owners of the Bonds as of a special date of



record for payment of such defaulted interest as shall be designated by the Paying Agent and Registrar
whenever monies for the purpose of paying such defaulted interest become available.

Section 6. In addition to any mandatory sinking fund redemptions, the Bonds shall be subject to
redemption at the option of the City, in whole or in part, prior to maturity at any time on or after five years
after the date of original issue, at par plus accrued interest on the principal amount redeemed to the date fixed
for redemption (or such other date or dates as may be determined in a Designation). The City may select the
Bonds to be redeemed for optional redemption in its sole discretion. Bonds for mandatory redemption shall
be selected by the Paying Agent and Registrar using any random method of selection determined appropriate
by the Paying Agent and Registrar. Bonds redeemed pursuant to the requirements for mandatory redemption
shall be redeemed at par plus accrued interest on the principal amount redeemed. The Bonds shall be
redeemed only in amounts of $5,000 or integral multiples thereof. Bonds redeemed in part only shall be
surrendered to the Paying Agent and Registrar in exchange for a new Bond evidencing the unredeemed
principal thereof. Notice of redemption of any Bond called for redemption shall be given, at the direction of
the City in the case of optional redemption and without further direction in the case of mandatory redemption,
by the Paying Agent and Registrar by mail not less than 30 days prior to the date fixed for redemption, first
class, postage prepaid, sent to the registered owner of such Bond at said owner’s registered address. Such
notice shall designate the Bond or Bonds to be redeemed by maturity or otherwise, the date of original issue,
series and the date fixed for redemption and shall state that such Bond or Bonds are to be presented for
prepayment at the office of the Paying Agent and Registrar. In case of any Bond partially redeemed, such
notice shall specify the portion of the principal amount of such Bond to be redeemed. No defect in the mailing
of notice for any Bond shall affect the sufficiency of the proceedings of the City designating the Bonds called
for redemption or the effectiveness of such call for Bonds for which notice by mail has been properly given
and the City shall have the right to further direct notice of redemption for any such Bond for which defective
notice has been given.

Section 7. If the date for payment of the principal of or interest on the Bonds shall be a Saturday,
Sunday, legal holiday or a day on which banking institutions in the municipality where the Paying Agent and
Registrar is located are authorized by law or executive order to close, then the date for such payment shall be
the next succeeding day which is not a Saturday, Sunday, legal holiday or a day on which such banking
institutions are authorized to close, and payment on such day shall have the same force and effect as if made
on the nominal date of payment.

Section 8. The Bonds shall be in substantially the following form:

[Remainder of Page Intentionally Left Blank]



UNITED STATES OF AMERICA
STATE OF NEBRASKA
COUNTY OF SARPY

CITY OF BELLEVUE, NEBRASKA
GENERAL OBLIGATION REFUNDING BOND

SERIES 2022
No. $
Interest Rate Maturity Date Date of Original Issue CuUSsIP
% »20__ 52022
REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: DOLLARS

The CITY OF BELLEVUE, NEBRASKA (the “City”), hereby acknowledges itself to owe and for
value received promises to pay to the Registered Owner specified above, or registered assigns, the Principal
Amount specified above in lawful money of the United States of America on the Maturity Date specified
above with interest thereon to maturity (or earlier redemption) computed on the basis of a 360-day year
consisting of twelve 30-day months from the Date of Original Issue or most recent Interest Payment Date,
whichever is later, at the Interest Rate per annum specified above, payable semiannually on and

of each year, beginning , 20__ (each of such dates an “Interest Payment Date”). The
Principal Amount hereof, together with unpaid accrued interest due at maturity or upon earlier redemption, is
payable upon presentation and surrender of this bond at the office of , as the Paying Agent
and Registrar, in , Nebraska. Interest on this bond due prior to maturity or earlier redemption
will be paid on each Interest Payment Date by a check or draft mailed by the Paying Agent and Registrar to
the registered owner of this bond, as shown on the books of record maintained by the Paying Agent and
Registrar, at the close of business on the fifteenth day immediately preceding such Interest Payment Date, to
such owner’s registered address as shown on such books and records. Any interest not so timely paid shall
cease to be payable to the person entitled thereto as of the record date such interest was payable, and shall be
payable to the person who is the registered owner of this bond (or of one or more predecessor bonds hereto)
on such special record date for payment of such defaulted interest as shall be fixed by the Paying Agent and
Registrar whenever monies for such purposes become available.

This bond is one of an issue of fully registered bonds (the “Bonds™) of the total principal amount of

3 ), of even date and like tenor except as to

date of maturity, rate of interest and denomination which were issued by the City in strict compliance with

Section 10-142, Reissue Revised Statutes of Nebraska, as amended, and other applicable statutes for the

purpose of refunding the City’s $ outstanding principal amount of General Obligation Various

Purpose Bonds, Series 2017, dated April 27, 2017. The issuance of such bonds has been authorized by

proceedings duly had and an ordinance legally passed and approved by the Mayor and Council of the City
(the “Ordinance”).

The Bonds are subject to redemption at the option of the City, in whole or in part, at any time on
or after five years after the date of delivery, at par plus interest accrued on the principal amount redeemed
to the date fixed for redemption.

[In addition, the Bonds shall be subject to mandatory sinking fund redemption payments (with
bonds being redeemed at par plus accrued interest) as follows:



$ Principal Maturing December 15. 20

$ to be called December 15,20
$ to be called December 15,20
$ Payable December 15,20 ]

Notice of redemption shall be given by mail to the registered owner of any Bond to be redeemed at
such registered owner’s address in the manner specified in the Ordinance authorizing the Bonds. Individual
Bonds may be redeemed in part but only in $5,000 amounts or integral multiples thereof.

This Bond is transferable by the Registered Owner or such owner’s attorney duly authorizing in
writing at the office of the Paying Agent and Registrar upon surrender and cancellation of this Bond, and
thereupon a new Bond or Bonds of the same aggregate principal amount, interest rate and maturity will be
issued to the transferee as provided in the Ordinance, subject to the limitations therein prescribed. The City,
the Paying Agent and Registrar and any other person may treat the person in whose name this Bond is
registered as the absolute owner hereof for the purpose of receiving payment due hereunder and for all
purposes and shall not be affected by any notice to the contrary, whether this Bond be overdue or not.

If the date for payment of the principal of or interest on this Bond shall be a Saturday, Sunday, legal
holiday or a day on which banking institutions in the City are authorized by law or executive order to close,
then the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal holiday
or a day on which such banking institutions are authorized to close, and payment on such day shall have the
same force and effect as if made on the nominal date of payment.

IT IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts and things required
by law to exist or to be done precedent to and in the issuance of this Bond and in the issuance of the Bonds
refunded hereby did exist, did happen and were done and performed in regular and due form and time as
required by law and that the indebtedness of said City, including this Bond and the Bonds refunded hereby,
does not exceed any limitation imposed by law. The City agrees that it will cause to be levied and collected
annually a tax by valuation on all the taxable property in the City, in addition to all other taxes, sufficient in
rate and amount to fully pay the principal and interest of this Bond and the other Bonds of this issue as the
same become due.

AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UNTIL THE TERMINATION
OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE DEPOSITORY TRUST
COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY SUCCESSOR SECURITIES
DEPOSITORY APPOINTED PURSUANT TO THE ORDINANCE, “DTC”), AND NOTWITHSTAND-
ING ANY OTHER PROVISIONS OF THE ORDINANCE TO THE CONTRARY, A PORTION OF THE
PRINCIPAL AMOUNT OF THIS BOND MAY BE PAID OR REDEEMED WITHOUT SURRENDER
HEREOF TO THE REGISTRAR. DTC OR A NOMINEE, TRANSFEREE OR ASSIGNEE OF DTC OF
THIS BOND MAY NOT RELY UPON THE PRINCIPAL AMOUNT INDICATED HEREON AS THE
PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID. THE PRINCIPAL AMOUNT
HEREOF OUTSTANDING AND UNPAID SHALL FOR ALL PURPOSES BE THE AMOUNT
DETERMINED IN THE MANNER PROVIDED IN THE ORDINANCE.

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) TO THE
REGISTRAR FOR REGISTRATION OF TRANSFER OR EXCHANGE OR (B) TO THE REGISTRAR
FOR PAYMENT OF PRINCIPAL, AND ANY BOND ISSUED IN REPLACEMENT HEREOF OR
SUBSTITUTION HEREFOR IS REGISTERED IN THE NAME OF DTC AND ANY PAYMENT IS
MADE TO DTC OR ITS NOMINEE, ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR



VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL BECAUSE ONLY THE
REGISTERED OWNER HEREOF, DTC OR ITS NOMINEE, HAS AN INTEREST HEREIN.

This Bond shall not be valid and binding on the City until authenticated by the Paying Agent and
Registrar.

IN WITNESS WHEREOF, the Mayor and Council of the City have caused this Bond to be executed
on behalf of the City with the manual or facsimile signatures of the Mayor and the Clerk and by causing the
official seal of the City to be impressed or imprinted hereon, all as of the date of original issue specified above.

CITY OF BELLEVUE, NEBRASKA

(facsimile signature)
ATTEST: Mayor

(facsimile signature)
Clerk
(SEAL)

BOND REGISTRAR AND PAYING AGENT’S
CERTIFICATE OF AUTHENTICATION

This Bond is one of the Bonds authorized by Ordinance of the Mayor and Council of the City of
Bellevue, Nebraska, described in the foregoing Bond.

, lowa, Paying Agent and Registrar




(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

Print or Type Name, Address and Social Security Number
or other Taxpayer Identification Number of Transferee

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
agent to transfer the within Bond on the Bond Register kept by the
Paying Agent for the registration thereof, with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must
correspond with the name of the Registered
Owner as it appears upon the face of the within
Bond in every particular.

Medallion Signature Guarantee:



Section 9. Each of the Bonds shall be executed on behalf of the City with the manual or facsimile
signatures of the Mayor and Clerk of the City. The Bonds shall be issued initially as “book-entry-only” bonds
using the services of The Depository Trust Company (the “Depository”), with one typewritten bond per
maturity being issued to the Depository. In such connection said officers are authorized to execute and deliver
a letter of representations (the “Letter of Representations™) in the form required by the Depository, for and on
behalf of the City, which shall thereafter govern matters with respect to registration, transfer, payment and
redemption of the Bonds. Upon the issuance of the Bonds as “book-entry-only” bonds, the following
provisions shall apply:

(a) The City and the Paying Agent and Registrar shall have no responsibility or
obligation to any broker-dealer, bank or other financial institution for which the Depository holds
Bonds as securities depository (each, a “Bond Participant™) or to any person who is an actual
purchaser of a Bond from a Bond Participant while the Bonds are in book-entry form (each, a
“Beneficial Owner”) with respect to the following:

(i) the accuracy of the records of the Depository, any nominees of the
Depository or any Bond Participant with respect to any ownership interest in the Bonds,

(ii) the delivery to any Bond Participant, any Beneficial Owner or any
other person, other than the Depository, of any notice with respect to the Bonds, including
any notice of redemption, or

(iii) the payment to any Bond Participant, any Beneficial Owner or any
other person, other than the Depository, of any amount with respect to the Bonds. The Paying
Agent and Registrar shall make payments with respect to the Bonds only to or upon the order
of the Depository or its nominee and all such payments shall be valid and effective fully to
satisfy and discharge the obligations with respect to such Bonds to the extent of the sum or
sums so paid. No person other than the Depository shall receive an authenticated Bond,
except as provided in () below.

)] Upon receipt by the Paying Agent and Registrar of written notice from the
Depository to the effect that the Depository is unable or unwilling to discharge its responsibilities, the
Paying Agent and Registrar shall issue, transfer and exchange Bonds requested by the Depository in
appropriate amounts. Whenever the Depository requests the Paying Agent and Registrar to do so,
the Paying Agent and Registrar will cooperate with the Depository in taking appropriate action after
reasonable notice (i) to arrange, with the prior written consent of the City, for a substitute depository
willing and able upon reasonable and customary terms to maintain custody of the Bonds or (ii) to
make available Bonds registered in whatever name or names the Beneficial Owners transferring or
exchanging such Bonds shall designate.

(©) If the City determines that it is desirable that certificates representing the Bonds be
delivered to the Bond Participants and/or Beneficial Owners of the Bonds and so notifies the Paying
Agent and Registrar in writing, the Paying Agent and Registrar shall so notify the Depository,
whereupon the Depository will notify the Bond Participants of the availability through the Depository
of bond certificates representing the Bonds. In such event, the Paying Agent and Registrar shall issue,
transfer and exchange bond certificates representing the Bonds as requested by the Depository in
appropriate amounts and in authorized denominations.

(d) Notwithstanding any other provision of this Ordinance to the contrary, so long as
any Bond is registered in the name of the Depository or any nominee thereof, all payments with



respect to such Bond and all notices with respect to such Bond shall be made and given, respectively,
to the Depository as provided in the Letter of Representations.

© Registered ownership of the Bonds may be transferred on the books of registration
maintained by the Paying Agent and Registrar, and the Bonds may be delivered in physical form to
the following;:
(i) any successor securities depository or its nominee;

(i) any person, upon (A) the resignation of the Depository from its
functions as depository or (B) termination of the use of the Depository pursuant to this
Section.

® In the event of any partial redemption of a Bond unless and until such partially
redeemed Bond has been replaced in accordance with the provisions of this Ordinance, the books and
records of the Paying Agent and Registrar shall govern and establish the principal amount of such
Bond as is then outstanding and all of the Bonds issued to the Depository or its nominee shall contain
a legend to such effect.

If for any reason the Depository resigns and is not replaced or upon termination by the City of book-entry-
only form, the City shall immediately provide a supply of bond certificates for issuance upon subsequent
transfers or in the event of partial redemption. In the event that such supply of certificates shall be insufficient
to meet the requirements of the Paying Agent and Registrar for issuance of replacement bond certificates upon
transfer or partial redemption, the City agrees to order printed an additional supply of bond certificates and to
direct their execution by manual or facsimile signature of its then duly qualified and acting officers. In case
any officer whose signature or facsimile thereof shall appear on any Bond shall cease to be such officer before
the delivery of such Bond (including any bond certificates delivered to the Paying Agent and Registrar for
issuance upon transfer or partial redemption) such signature or such facsimile signature shall nevertheless be
valid and sufficient for all purposes the same as if such officer or officers had remained in office until the
delivery of such Bond. The Bonds shall not be valid and binding on the City until authenticated by the Paying
Agent and Registrar. The Bonds shall be delivered to the Paying Agent and Registrar for registration and
authentication. Upon execution, registration and authentication of the Bonds, they shall be delivered to the
City Treasurer, who is authorized to deliver them to the Underwriter, as initial purchaser thereof, upon receipt
of the principal amount of the Bonds plus accrued interest thereon, to date of payment for the Bonds and less
the Underwriter’s discount, in accordance with Section 3 hereof. Such initial purchaser shall have the right
to direct the registration of the Bonds and the denominations thereof within each maturity, subject to the
restrictions of this Ordinance. The Underwriter and its agents, representatives and counsel and the City’s
bond counsel are hereby authorized to take such actions on behalf of the City as are necessary to effectuate
the closing of the issuance and sale of the Bonds, including, without limitation, authorizing the release of
the Bonds by the Depository at closing. The Authorized Officers of the City (or any one of them) are
hereby authorized to execute a bond purchase agreement for the sale of the Bonds to the Underwriter. The
officers of the City (including but not limited to the Authorized Officers), or any one or more of them are
hereby further authorized to take any and all actions and enter into any and all agreements deemed necessary
or appropriate in connection with the issuance and sale of the Bonds and the redemption and payment of
the Refunded Bonds, and any such actions previously taken are hereby ratified and confirmed.

Section 10. The Clerk is directed to make and certify a transcript or transcripts of the proceedings of

the Mayor and Council precedent to the issuance of the Bonds, a copy of which shall be delivered to the
Underwriter, as initial purchaser of the Bonds.
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Section 11. The proceeds of the Bonds shall be applied to the redemption of the Refunded Bonds as
described in Sections 1 and 2 hereof, including payment of any issuance expenses for the Bonds.

Section 12. The City agrees that it will cause to be levied and collected annually a tax by valuation
on all the taxable property in the City, except intangible property, in addition to all other taxes, which with
other funds of the City available therefor, shall be sufficient in rate and amount to fully pay the principal of
and interest on the Bonds as the same become due.

Section 13. The Authorized Officers or any one or more of them is authorized to approve, deem final
and deliver a Preliminary Official Statement and a final Official Statement for and on behalf of the City, all
in accordance with the requirements of Reg. Sec. 240.15¢2-12 of the Securities and Exchange Commission.

Section 14. The City hereby covenants and agrees that it will make no use of the proceeds of the
Bonds which would cause the Bonds to be arbitrage bonds within the meaning of Sections 103(b)(2) and 148
of the Internal Revenue Code of 1986, as amended (the “Code™) and further covenants to comply with said
Sections 103(b)(2) and 148 and all applicable regulations thereunder throughout the term of said issue,
including all requirements with respect to payment and reporting of rebates, if applicable. The City hereby
covenants to take all action necessary to preserve the tax-exempt status of the interest on the Bonds for federal
income tax purposes under the Code with respect to taxpayers generally. The City further agrees that it will
not take any actions which would cause the Bonds to constitute “private activity bonds” within the meaning
of Section 141 of the Code. The City hereby authorizes the Authorized Officers to designate the bonds as its
“qualified tax-exempt obligations” pursuant to Section 265(b)(3)(B)(i)(III) of the Code and, in such event, to
covenant and warrant, on behalf of the City, that the City does not reasonably expect to issue bonds or other
obligations aggregating in principal amount more than $10,000,000 during the calendar year or years in which
the Bonds are issued (taking into consideration the exception for current refunding issues). The Authorized
Officers are hereby authorized to make, or cause to be made, any and all certifications deemed necessary in
connection with the designation of the Bonds as “qualified tax-exempt obligations”, including “deemed
designating” the Bonds.

Section 15. The City’s obligations under this Ordinance with respect to any or all of the Bonds herein
authorized shall be fully discharged and satisfied as to any or all of such Bonds and any such Bond shall no
longer be deemed to be outstanding hereunder if such Bond has been purchased by the City and canceled or
when the payment of principal of and interest thereon to the respective date of maturity or redemption (a) shall
have been made or caused to be made in accordance with the terms thereof, (b) shall have been provided for
by depositing with a national or state bank having trust powers, or trust company, in trust, solely for such
payment (i) sufficient money to make such payment and/or (ii) direct general obligations (including
obligations issued or held in book entry form on the books of the Department of Treasury of the United States
of America) of or obligations the principal and interest of which are unconditionally guaranteed by the United
States of America (herein referred to as “U.S. Government Obligations™) in such amount and bearing interest
payable and maturing or redeemable at stated fixed prices at the option of the holder as to principal, at such
time or times, as will ensure the availability of sufficient money to make such payments; provided, however,
that with respect to any Bond to be paid prior to maturity, the City shall have duly called such Bond for
redemption and given notice of such redemption as provided by law or made irrevocable provision for the
giving of such notice. Any money so deposited with such bank or trust company in excess of the amount
required to pay principal of and interest on the Bonds for which such monies or U.S. Government Obligations
were deposited shall be paid over to the City as and when collected.

Section 16. The City hereby (a) authorizes and directs that an Authorized Officer execute and deliver,
on the date of issue of the Bonds, a continuing disclosure undertaking (the “Continuing Disclosure
Undertaking”) in such form as shall be satisfactory to the City and in compliance with Rule 15¢2-12 of the
Securities and Exchange Commission, and (b) covenants and agrees that it will comply with and carry out all
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of the provisions of the Continuing Disclosure Undertaking. Notwithstanding any other provision of this
ordinance, failure of the City to comply with the Continuing Disclosure Undertaking shall not be considered
an event of default hereunder; however, any Participating Underwriter (as such term is defined in the
Continuing Disclosure Undertaking) or any Beneficial Owner or any Registered Owner of a Bond (as such
terms are defined in the Continuing Disclosure Undertaking) may take such actions as may be necessary and
appropriate, including seeking mandamus or specific performance by court order, to cause the City to comply
with its obligations under this section.

Section 17. This Ordinance shall be in force and take effect from and after its passage and
publication in pamphlet or electronic form as provided by law.

PASSED AND APPROVED this day of February, 2022.
CITY OF BELLEVUE, NEBRASKA
ATTEST:

By:

Mayor
By:

Clerk

[SEAL]
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CITY OF BELLEVUE, NEBRASKA
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AGENDA ITEM: CONSENT AGENDA D SPECIAL PRESENTATION D
LIQUOR LICENSE [l ORDINANCE PUBLIC HEARING O
RESOLUTION I:] CURRENT BUSINESS D OTHER D

SUBJECT:

Issue debt - Issue Tax-Exempt Certificates of Participation of up to $2,000,000 and issue Taxable Certificates of Participation
of up to $2,000,000 to provide for the acquisition of a facility to be used as a new location for the city library.

SYNPOSIS/BACKGROUND:

The City of Bellevue will issue Tax-Exempt Certificates of Participation of up to $2,000,000 and issue
Taxable Certificates of Participation of up to $2,000,000 to provide for the acquisition of a facility to be used

as a new location for the city library. Average annual debt service on these two issues will be approximately
$317,000.

FISCAL IMPACT: | TBD BUDGETED FUNDS?: |YES | GRANT/MATCHING FUNDS?: {NO

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

IS THIS A CONTRACT?: |NO ‘ COUNTER-PARTY: ‘ ’ INTERLOCAL AGREEMENT: E
CONTRACT DESCRIPTION ‘ ‘
CONTRACT EFFECTIVE DATE: |:| CONTRACT TERM: 1 —‘ CONTRACT END DATE: l ‘
PROJECT NAME: l ‘
START DATE: E END DATE: I:’ PAYMENT DATE: E INSURANCE REQUIRED: | NO
CIP PROJECT NAME: l ‘ CIP PROJECT NUMBER: |
STREET DISTRICT NAME (S): 1 STREET DISTRICT NUMBER (8): |
ACCOUNTING DISTRUBUTION CODE: | ACCOUNT NUMBER: l

RECOMMENDATION:

Suspend the statutory rule requiring reading on three different days and, after the public hearing is held at this
meeting, approve Ordinance #4077, approving issuance of Certificates of Participation of up to $4,000,000
and authorizing and approving a lease-purchase transaction and related matters.

ATTACHMENTS:

1. |Ordinance No. 4077 2.|Lease Purchase Agreement ] 3 [Declaration of Trust I

4. |License and Easement

5|
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ORDINANCE NO. 4077

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA AUTHORIZING AND APPROVING A LEASE-
PURCHASE TRANSACTION WITH UMB BANK, N.A., (OR SUCH OTHER
BANK OR TRUST COMPANY AS MAY BE DETERMINED) THE PROCEEDS
OF WHICH WILL BE USED TO PAY THE COSTS TO ACQUIRE NEW
LIBRARY FACILITIES FOR USE BY THE CITY; APPROVING THE
ISSUANCE, SALE AND DELIVERY OF NOT TO EXCEED $4,000,000
PRINCIPAL AMOUNT OF CERTIFICATES OF PARTICIPATION IN SUCH
LEASE; FIXING IN PART AND PROVIDING FOR THE FIXING IN PART OF
CERTAIN PROVISIONS OF THE LEASE AND RELATED DOCUMENTS; AND
RELATED MATTERS.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA AS FOLLOWS:

Section 1. The Mayor and City Council (“Council”) of The City of Bellevue, Nebraska (the
“City”) hereby finds and determines as follows:

(a) It is necessary, desirable, advisable and in the best interests of the City that the City
acquire a library facility for use by the City, which is comprised of existing building and additional
improvements and equipment located at 2206 Longo Drive in the City (collectively, the “Project”).

) The City has carefully considered the options available to it with respect to financing the
acquisition of and additional improvements and equipment for the Project.

(d) In order to facilitate the foregoing and to pay the cost thereof, it is necessary and
desirable for the City to take the following actions:

1. Enter into a License and Easement (the “License and Easement”) between the
City, as grantor, and UMB Bank, N.A., West Des Moines, Iowa (or such other bank or trust
company as may be determined by an Authorized Officer, the “Trustee”), as grantee, pursuant to
which the City grants a license and easement with respect to the Real Property (as defined in the
Lease) to the Trustee on the terms and conditions set forth therein, the form of which is presented
herewith;

2. Enter into a Lease-Purchase Agreement (the “Lease”) with the Trustee, pursuant
to which the City, as lessee, will lease the Project from the Trustee, as lessor, with an option to
purchase the Trustee’s interest in the Project and pursuant to which the parties shall agree that the
Project shall remain the personal property of the Trustee, the form of which is presented herewith;

3. Execute and deliver a Tax Compliance Agreement (the “Tax Agreement”)
pursuant to which the City makes certain representations and covenants related to the exclusion of
the interest portions of basic rent under the Lease from gross income for purposes of federal
income taxation, in a form as approved by an Authorized Officer (defined herein);

4. Approve a Declaration of Trust (the “Declaration of Trust”) by the Trustee,
pursuant to which to Certificates of Participation, Series 2022 (the “Certificates of
Participation™), in one or more series or subseries, evidencing proportionate interests of the



owners thereof in basic rent payments to be made by the City under the Lease, will be executed
and delivered, the form of which is presented herewith; and

5. Approve an Official Statement respecting the Certificates of Participation, to be
in substantially the same form as the Preliminary Official Statement respecting the Certificates of
Participation, in a form as approved by an Authorized Officer (the “Preliminary Official
Statement,” and together, the “Official Statement”).

The License and Easement, the Lease and the Tax Agreement are referred to together herein as the “City
Documents.”

Section 2. The City Documents and the Declaration of Trust are hereby approved in substantially
the forms presented herewith or in such forms as approved by an Authorized Officer, with such changes
therein as are approved by the Mayor, City Administrator or the Finance Director of the City (each, an
“Authorized Officer”).

The Authorized Officers, or each individually, are hereby authorized and directed to determine
(a) the principal amount of the Lease, which shall not exceed $4,000,000 (b) the principal installments to
be due thereunder, (c) the final maturity of the Lease, which shall not be later than September 15, 2037,
(d) the rate of interest to be carried by each principal installment such that the true interest cost shall not
exceed 4.00% in the aggregate, and whether the interest component shall be exempt from Federal income
tax or Federally taxable, and (e) the prepayment provisions. The Authorized Officers, or each
individually, are hereby authorized to make such changes, additions or deletions with respect to the Lease
as may be in the best interests of the City prior to the signing thereof. An Authorized Officer’s execution
of the City Documents will be conclusive evidence of such approval.

Each Authorized Officer is hereby authorized and directed to execute and deliver, or cause to be
executed and delivered, the City Documents and to approve changes to the Declaration of Trust on behalf
of and as the act and deed of the City. The City Clerk is hereby authorized to affix the City’s seal to the
City Documents and attest such seal.

Section 3. The Preliminary Official Statement is hereby authorized and approved in substantially
the form presented herewith, with such changes therein and additions thereto as may be deemed approved
by an Authorized Officer. An Authorized Officer is further authorized to approve and deem final the
preliminary Official Statement and final Official Statement and to distribute such documents to investors
and the public.

Section 4. The Certificates shall be sold with a maximum underwriting discount of 1.35% of the
stated principal amount of the Certificates to D.A. Davidson & Co., the underwriter thereof (the
“Underwriter”) pursuant to a Certificate Purchase Agreement between the City and the Underwriter with
respect to the Certificates. The Certificate Purchase Agreement, in the form presented herewith is hereby
approved, adopted, ratified and affirmed together with such changes, additions, deletions or modifications
as the Authorized Officers shall approve as being in the best interests of the City.

Section 5. Without in any way limiting the power, authority or discretion elsewhere herein
granted or delegated, the City Council hereby (a) authorizes and directs the Authorized Officers (or each
individually) and all other officers, officials, employees and agents of the City to carry out or cause to be
carried out, and to perform such obligations of the City and such other actions as they, or any of them, in
consultation with special tax counsel, the Lessor and its counsel and the Underwriter, shall consider
necessary, advisable, desirable or appropriate in connection with this Ordinance, including, without
limitation, the execution and delivery of all related documents, instruments, certifications and opinions,



and (b) delegates, authorizes and directs to the Authorized Officers, or each individually, the right, power
and authority to exercise his or her independent judgment and absolute discretion in (1) determining and
finalizing the terms and provisions of the Lease and the Certificates not specifically set forth in this
Ordinance and (2) the taking of all actions and the making of all arrangements necessary, proper,
appropriate, advisable or desirable in order to effectuate the execution and delivery of the City Documents
and the issuance, sale and delivery of the Certificates. The execution and delivery by the Authorized
Officers, or each individually, or by any such other officers, officials, employees or agents of the City of
any such documents, instruments, certifications and opinions, or the doing by them of any act in
connection with any of the matters that are the subject of this Ordinance, shall constitute conclusive
evidence of both the City's and their approval of the terms, provisions and contents thereof and of all
changes, modifications, amendments, revisions and alterations made therein and shall conclusively
establish their absolute, unconditional and irrevocable authority with respect thereto from the City and the
authorization, approval and ratification by the City of the documents, instruments, certifications and
opinions so executed and the actions so taken.

All actions heretofore taken by the Authorized Officers and all other officers, officials, employees
and agents of the City including, without limitation, the expenditure of funds and the selection,
appointment and employment of special tax counsel, financial advisors, and other agents in connection
with the execution and delivery of the City Documents and the issuance, sale and delivery of the
Certificates, together with all other actions taken in connection with any of the matters that are the subject
hereof, are in all respects hereby authorized, adopted, specified, accepted, ratified, approved and
confirmed.

Section 6. The provisions of this Ordinance, of any supplemental ordinance, and of any
resolutions or other proceedings providing for the execution and delivery of the City Documents and the
sale of the Certificates and the terms and provisions thereof shall constitute a contract between the City,
the Lessor and the registered owners of the Certificates, and the provisions thereof shall be enforceable by
any owner of a Certificate for the equal benefit and protection of all such owners similarly situated, by
mandamus, accounting, mandatory injunction or any other suit, action or proceeding at law or in equity
that is presently or may hereafter be authorized under the laws of the State of Nebraska (the “State”) in
any court of competent jurisdiction. Such contract is made under and is to be construed in accordance
with the laws of the State.

After the execution and delivery of the City Documents, and the issuance, sale and delivery of the
Certificates, this Ordinance and any supplemental ordinance shall not be subject to repeal, but shall be
subject to modification or amendment only to the extent and in the manner provided for in this Ordinance.

Section 7. With the exception of rights or benefits herein expressly conferred, nothing expressed
or mentioned in or to be implied from this Ordinance, the City Documents or the Certificates is intended
or should be construed to confer upon or give to any person other than the City, the Trustee and the
registered owners of the Certificates, any legal or equitable right, remedy or claim under or by reason of
or in respect to this Ordinance or any covenant, condition, stipulation, promise, lease or provision herein
contained. The Ordinance and all of the covenants, conditions, stipulations, promises, agreements and
provisions hereof are intended to be and shall be for and inure to the sole and exclusive benefit of the
City, the Lessor and the registered owners from time to time of the Certificates as herein and therein
provided.

Section 8. No officer or employee of the City shall be individually or personally liable for the
performance of any duties or obligations under the City Documents or the payment of the principal of or
interest on any Certificate. Nothing herein contained shall, however, relieve any such officer or employee
from the performance of any duty provided or required by law.



Section 9. Whenever this Ordinance or the City Documents requires any action to be taken on a
Saturday, Sunday or legal holiday, such action shall be taken on the first business day occurring
thereafter. Whenever in this Ordinance or the City Documents the time within which any action is
required to be taken or within which any right will lapse or expire shall terminate on a Saturday, Sunday
or legal holiday, such time shall continue to run until midnight on the next succeeding business day.

Section 10. If any one or more of the covenants or agreements or portions thereof provided in
this Ordinance on the part of the City to be performed should be determined by a court of competent
Jurisdiction to be contrary to law, then such covenant or covenants, or such lease or agreements, or such
portions thereof, shall be deemed severable from the remaining covenants and agreements or portions
thereof provided in this Ordinance and the invalidity thereof shall in no way affect the validity of the
other provisions of this Ordinance or of the City Documents, but the Lessor and the registered owners of
the Certificates shall retain all the rights and benefits afforded to them hereunder and under the City
Documents or any applicable provisions of law.

If any provisions of this Ordinance shall be held or deemed to be or shall, in fact, be inoperative
or unenforceable or invalid as applied in any particular case in any jurisdiction or jurisdictions or in all
Jurisdictions, or in all cases because it conflicts with any constitution or statute or rule of public policy, or
for any other reason, such circumstances shall not have the effect of rendering the provision in question
inoperative or unenforceable or invalid in any other case or circumstance, or of rendering any other
provision or provisions herein contained inoperative or unenforceable or invalid to any extent whatsoever.

Section 11. The City Documents and all other documents, agreements, certificates, and
instruments related to the City Documents shall be valid, binding, and enforceable against the City when
executed and delivered by means of (i) an original manual signature; (ii) a faxed, scanned, or photocopied
manual signature, or (iii) any other electronic signature permitted by electronic signatures laws, including
any relevant provisions of the Uniform Commercial Code, in each case to the extent applicable. Each
faxed, scanned, or photocopied manual signature, or other electronic signature, shall for all purposes have
the same validity, legal effect, and admissibility in evidence as an original manual signature. Each of the
City Documents and each other document, agreement, certificate, and instrument related to the City
Documents may be executed in any number of counterparts, each of which shall be deemed to be an
original, but such counterparts shall, together, constitute one and the same document, agreement,
certificate, or instrument, as applicable.

Section 12. This Ordinance shall be construed and interpreted in accordance with the laws of the
State. All suits and actions arising out of this Ordinance shall be instituted in a court of competent
Jurisdiction in the State except to the extent necessary for enforcement, by any trustee or receiver
appointed by or pursuant to the provisions of this Ordinance, or remedies under this Ordinance.

Section 13. Any ordinance of the City, and any part of any ordinance or resolution, inconsistent
with this Ordinance is hereby repealed to the extent of such inconsistency.



Section 14. This ordinance shall take effect and be in force from and after its passage and
publication in pamphlet form as provided by law.

PASSED AND APPROVED: February _ ,2022.

CITY OF BELLEVUE, NEBRASKA

ATTEST:

By:

Mayor
By:

Clerk

[SEAL]



LEASE-PURCHASE AGREEMENT
between

UMB BANK, N.A.,
Trustee

and

THE CITY OF BELLEVUE, NEBRASKA

Dated as of , 2022




LEASE-PURCHASE AGREEMENT

This LEASE-PURCHASE AGREEMENT (the “Lease”), dated as of , 2022,
is entered into between UMB BANK, N.A., a national banking corporation, as Trustee (the “Trustee”),
and THE CITY OF BELLEVUE, NEBRASKA, a city of the first class and political subdivision
organized and existing under the laws of the State of Nebraska (the “City”).

(a) It is necessary, desirable, advisable and in the best interests of the City that the City
acquire library facilities and equipment for use by the City (collectively, the “Project”).

WITNESSETH:

WHEREAS, the City and the Trustee have entered into a License and Easement, dated as of
, 2022 (the “License and Easement”), pursuant to which the City has leased to the
Trustee the real property described on Exhibit A-2, including any existing improvements thereon (the
“Real Property”); and

WHEREAS, concurrently herewith the Trustee is entering into a Declaration of Trust (hereinafter
defined) pursuant to which the Trustee will execute and deliver one or more series of Certificates (defined
in the Declaration of Trust), the proceeds of which will be used to provide a portion of the funds to (a) pay
the costs of (1) purchasing those items of personal property listed on Exhibit A-1 attached hereto, together
with all replacements, repairs and additions incorporated therein or affixed thereto (the “Personal
Property”) pursuant to certain contracts, purchase orders or other written instruments and (2) acquiring
library facilities and equipment for use by the City (the “Improvements”; the Personal Property, the
Improvements and the Real Property are referred to collectively as the “Project”); and

WHEREAS, the Trustee desires to lease the Project to the City, all subject to the terms and
conditions and for the purposes set forth in this Lease; and

WHEREAS, the City is authorized under the constitution and laws of the State of Nebraska to
enter into this Lease for the purposes set forth herein,

NOW, THEREFORE, for and in consideration of the premises hereinafter contained, the parties
hereby agree as follows:
ARTICLE 1
DEFINITIONS

Section 1.01.  Definitions. Unless the context otherwise specifically requires or indicates to the
contrary, the following terms as used in this Lease will have the following meanings:

“Additional Certificates” means the Additional Certificates as defined in the Declaration of
Trust.



“Basic Rent” means the Basic Rent Payments comprised of a Principal Portion and an Interest
Portion as set forth on Exhibit B, as Exhibit B may be revised as provided in Section 3.09 of the
Declaration of Trust and in Section 4.08.

“Basic Rent Payment™ means a payment of Basic Rent.

“Basic Rent Payment Date” means each June 15 and December 15 during the Lease Term,
commencing on ,20 .

“Business Day” means a day other than (a) a Saturday, Sunday or legal holiday, (b) a day on
which banks located in any city in which the principal corporate trust office or designated payment office
of the Trustee is located are required or authorized by law to remain closed, or (¢) a day on which the
Securities Depository or the New York Stock Exchange is closed.

“Certificates” means the Series 2022 Certificates and any Additional Certificates.

“City” means The City of Bellevue, Nebraska, a city of the first class duly created, organized and
existing under and by virtue of the laws of the State of Nebraska, and its successors.

“Code” means the Internal Revenue Code of 1986, as amended, and the regulations promulgated
thereunder.

“Completion Certificate” means the certificate of the City given in accordance with Section
5.03.

“Completion Date” means the date of completion of the Project as that date will be certified as
provided in Section 5.03.

“Construction Agreement” means one of any agreements between the City and various parties,
if any, providing for the acquisition, construction and installation of various portions of the
Improvements.

“Contract” means one of any agreements between the City and various parties, if any, providing
for the acquisition and installation of various portions of the Personal Property.

“Costs of Issuance” means all items of expense directly or indirectly payable by or reimbursable
to the City and related to the authorization, execution, sale and delivery of the Certificates, including
advertising and printing costs, costs of preparation and reproduction of documents, filing and recording
fees, initial fees and charges of the Trustee, legal fees of parties to the transaction and all other initial fees
and disbursements contemplated by this Lease and the Declaration of Trust.

“Costs of the Project” means all reasonable or necessary expenses related or incidental to the
acquisition, construction and installation of the Improvements and the Personal Property, including the
expenses of studies, surveys, title policies, architectural and engineering services, legal and other special
services and all other necessary and incidental expenses, including interest on the Certificates to the
Completion Date. Costs of the Project include Costs of Issuance.

“Dated Date” means the date the Series 2022 Certificates are delivered to the Original Purchaser.



“Declaration of Trust” means the Declaration of Trust, dated as of , 2022,
made by the Trustee, as the same may from time to time be amended or supplemented in accordance with
its terms.

“Disclosure Undertaking” means the Continuing Disclosure Undertaking executed and
delivered by the City in connection with the execution and delivery of a series of Certificates, as from
time to time amended.

“Engineer” means the Director of Public Works of Bellevue, Nebraska, or any other engineer or
architect hired by the City with respect to the Improvements.

“Event of Default” means an Event of Default as described in Section 12.01.

“Fiscal Year” means the fiscal year of the City, currently the twelve-month period beginning
October 1 and ending on September 30.

“Funds” means the Funds as defined in the Declaration of Trust.
“Improvements” means the acquisition of library facilities and equipment for use by the City.

“Government Obligations” means (a) direct noncallable obligations of the United States of
America and obligations the timely payment of principal and interest on which is fully and
unconditionally guaranteed by the United States of America, and (b) trust receipts or certificates
evidencing participation or other direct ownership interests in principal or interest payments to be made
upon obligations described in clause (a) above that are held in a custody or trust account free and clear of
all claims of persons other than the holders of such trust receipts or certificates, and (c) obligations that
are noncallable or for which the call date has been irrevocably determined having an investment rating in
the highest rating category of either Moody’s or S&P as a result of the advance refunding of such
obligations by the deposit of direct noncallable obligations of the United States of America in a trust or
escrow account segregated and exclusively set aside for the payment of such obligations and that mature
as to principal and interest in such amounts and at such times as will insure the availability of sufficient
moneys to timely pay such principal and interest.

“Interest Portion” means the portion of each Basic Rent Payment that represents the payment of
interest as set forth on Exhibit B.

“Lease” means this Lease-Purchase Agreement, dated as of , 2022, between the
Trustee, as lessor, and the City, as lessee, as amended and supplemented from time to time in accordance
with its terms.

“Lease Revenue Fund” means the Lease Revenue Fund as defined in the Declaration of Trust.

“Lease Term” means the term of this Lease beginning date of the Dated Date and ending on
,20__ , unless earlier terminated in accordance with the provisions hereof.

“License and Easement” means the License and Easement, dated as of , 2022,
between the City, as grantor, and the Trustee, as grantee.

“Moody’s” means Moody’s Investors Service, Inc., and its successors and assigns, and, if that
firm will be dissolved or liquidated or no longer performs the functions of a securities rating service,



“Moody’s” will be deemed to refer to any other nationally recognized securities rating service designated
by the City, with notice to the Trustee.

“Net Proceeds” means the amount remaining from the gross proceeds of any insurance claim,
condemnation award or sale under threat of condemnation after deducting all reasonable expenses,

including attorneys’ fees, incurred in the collection thereof.

“Opinion of Counsel” means a written opinion of counsel who is acceptable to the Trustee. The
counsel may be an employee of or counsel to the City.

“QOriginal Purchaser” means D.A. Davidson & Co.

“Qutstanding” means Outstanding as defined in the Declaration of Trust.

“Personal Property” means those items of personal property listed on Exhibit A-1 attached
hereto, together with all replacements, repairs and additions incorporated therein or affixed thereto pursuant

to certain contracts, purchase orders or other written instruments.

“Principal Portion” means the principal portion of the Basic Rent Payments as set forth in
Exhibit B.

“Project” means the Real Property, the Improvements and the Personal Property.
“Project Fund” means the Project Fund as defined in the Declaration of Trust.

“Purchase Price” means the amount designated as such in Article X that the City may pay to the
Trustee to purchase the Trustee’s interest in the Project.

“Real Property” means the real property described on Exhibit A-2.
“Rent” means, collectively, Basic Rent and Supplemental Rent.
“Rent Payment” means a payment of Rent.

“Series 2022 Certificates” means the Series 2022 Certificates as defined in the Declaration of

Trust.

“Series 2022 A Certificates” means the Series 2022 A Certificates as defined in the Declaration of
Trust.

“Series 2022B Certificates” means the Series 2022B Certificates as defined in the Declaration of
Trust.

“Special Tax Counsel” means Gilmore & Bell, P.C., or any other attorney or firm of attorneys of
nationally recognized standing in matters pertaining to the federal tax exemption of interest on bonds or
other obligations issued by states and political subdivisions duly admitted to the practice of law before the
highest court of any state of the United States of America.

“State” means the State of Nebraska.



“Supplemental Declaration of Trust” means any amendment or supplement to the Declaration
of Trust entered pursuant to Article VIII of the Declaration of Trust.

“Supplemental Lease” means any amendment or supplement to this Lease entered pursuant to
Section 13.06.

“Supplemental Rent” means all amounts due hereunder other than Basic Rent.
“Supplemental Rent Payment” means a payment of Supplemental Rent.

“Tax Agreement” means the Tax Compliance Agreement between the City and the Trustee in
connection with the execution and delivery with each series of Certificates.

“Trustee” means the party acting as Trustee under the Declaration of Trust.

Section 1.02. Rules of Construction. Words of the masculine gender will be deemed and
construed to include correlative words of the feminine and neuter genders. Unless the context will
otherwise indicate, the words importing the singular number will include the plural and vice versa, and
words importing person will include firms, associations and corporations, including public bodies, as well
as natural persons.

The words “herein,” “hereby,” “hereunder,” “hereof,” “hereto,” “hereinbefore,” “hereinafter” and
other equivalent words refer to this Lease and not solely to the particular article, section, paragraph or
subparagraph hereof in which such word is used.

Reference herein to a particular article, section, exhibit, schedule or appendix will be construed to
be a reference to the specified article or section hereof or exhibit, schedule or appendix hereto unless the
context or use clearly indicates another or different meaning or intent.

Whenever an item or items are listed after the words “including,” such listing is not intended to
be a listing that excludes items not listed.

The section and article headings herein are for convenience only and in no way define, limit or
describe the scope or intent of any of the provisions hereof.

Section 1.03. Execution of Counterparts. This Lease may be executed simultaneously in two
or more counterparts, each of which will be deemed to be an original, and all of which together will
constitute but one and the same instrument.

Section 1.04. Severability. If any provision of this Lease is held or deemed to be invalid,
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions or in all
jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or any
constitution or statute or rule of public policy, or for any other reason, such circumstances will not have
the effect of rendering the provision in question inoperative or unenforceable in any other case or
circumstance, or of rendering any other provision or provisions herein contained invalid, inoperative or
unenforceable to any extent whatever.

The invalidity of any one or more phrases, sentences, clauses or sections in this Lease contained
will not affect the remaining portions of this Lease, or any part thereof.



Section 1.05. Governing Law. This Lease will be governed by and construed in accordance
with the laws of the State.

ARTICLE IT
REPRESENTATIONS

Section 2.01. Representations of the City. The City represents and warrants, as of the date of
delivery hereof, as follows:

(a) The City is a city of the first class duly created, organized and existing under and by
virtue of the constitution and laws of the State with full power and authority to enter into the License and
Easement and this Lease and the transaction contemplated thereby and hereby and to perform all of its
obligations thereunder and hereunder.

(b) The City has full power and authority to enter into the transactions contemplated by the
License and Easement and this Lease and has been duly authorized to execute and deliver the License and
Easement and this Lease by proper action by its governing body. The License and Easement and this
Lease are valid, legal and binding obligations of the City enforceable in accordance with their terms
except as enforceability may be limited by bankruptcy, insolvency, reorganization, moratorium or similar
laws and equitable principles affecting creditor’s rights generally. The City is authorized by Section 19-
2421, Reissue Revised Statutes of Nebraska, as amended, to enter into contracts for the purchase of real
or personal property, which contracts need not be restricted to a single year and may provide for the
purchase of such property in installment payments to be made over more than one fiscal year.

() The lease of the Project by the Trustee to the City, as provided in this Lease, is necessary,
desirable, advisable, in the public interest and consistent with the permissible scope of the City’s
authority. The City hereby declares its current need for the Project and its current expectation that it will
continue to need and use the Project throughout the Lease Term. The components of the Project are of
such a nature that they may be treated as separate personal property as provided in Section 13.02 hereof,
and to the extent any portion thereof is determined to not be of such nature the City represents, agrees and
covenants that it shall substitute property of equal value to be part of the Project.

(d) The City’s financial statements that have been used in connection with any offering of the
Certificates present fairly, in accordance with generally accepted accounting principles and applicable
regulations consistently applied throughout the periods involved, the financial position of the City as at
their respective dates and the revenues and expenses and changes in fund balances for the periods covered
thereby.

e Neither the execution and delivery of the License and Easement or this Lease, nor the
fulfillment of or compliance with the terms and conditions thereof or hereof, nor the consummation of the
transactions contemplated thereby or hereby, conflicts with or results in a breach of the terms, conditions
or provisions of any restriction or any agreement or instrument to which the City is a party or by which
the City is bound.

® There is no proceeding pending or threatened in any court or before any governmental
authority or arbitration board or tribunal challenging the validity of the proceedings of the governing body
of the City authorizing the License and Easement and this Lease or the power or authority of the City to
enter into this Lease or the License and Easement or the validity or enforceability of this Lease or the
License and Easement or that, if adversely determined, would adversely affect the transactions

-6-



contemplated by this Lease or the License and Easement or the interest of the Trustee under this Lease or
the License and Easement.

(g) The City has not made, done, executed or suffered, and warrants that it will not make, do,
execute or suffer, any act or thing whereby the City’s interests in any property now or hereafter included
in the Project will be or may be impaired, changed or encumbered in any manner whatsoever, except as
contemplated by the License and Easement and this Lease.

(h) No event or condition that constitutes, or with the giving of notice or the lapse of time or
both would constitute, an Event of Default exists.

(1) Upon completion, the Project will be structurally sound and in compliance with all
applicable building and design codes and the City’s requirements.

) The City has complied or will comply with any public bidding requirements that may be
applicable to this Lease and the acquisition, construction and installation of the Project.

&) The Basic Rent Payments, together with any additional rent payable hereunder, do not
exceed any limitation imposed by law, and the rental payments are not such as may reasonably be
expected to require to City to levy taxes in excess of any levy or budget limitation. The City further
covenants and agrees that throughout the term of the Lease that it will observe all budget and spending
limitations now or hereafter imposed by law in such a manner that a sufficient portion of the City’s tax
levy or other money shall be lawfully available to make such Basic Rent Payments and any additional
rent due hereunder.

ARTICLE II1
DEMISING OF THE PROPERTY; LEASE TERM

Section 3.01. Lease of Project. The Trustee hereby demises, leases, subleases and lets to the
City, and the City rents, leases, subleases and hires from the Trustee, the Project in accordance with this
Lease for the Lease Term.

Section 3.02. Lease Term. The term of this Lease begins on the Dated Date and ends on
December 15, 2032, unless earlier terminated in accordance with the provisions hereof.

Section 3.03. Enjoyment of Project. The Trustee will provide the City during the Lease Term
with quiet use and enjoyment of the Project, and the City will, during the Lease Term, peaceably and
quietly have, hold and enjoy the Project, without suit, trouble or hindrance from the Trustee, except as
expressly set forth in this Lease. The City will have the right to use the Project for any essential
governmental or proprietary purpose of the City, subject to the limitations contained in this Lease.

Notwithstanding any other provision in this Lease, the Trustee will have no responsibility to
cause the Project to be acquired, constructed or installed or to maintain, repair or insure the Project. The
City will comply with all statutes, laws, ordinances, orders, judgments, decrees, regulations, directions
and requirements of all federal, state, local and other governments or governmental authorities, now or
hereafter applicable to the Project, as to the manner and use or the condition of the Project. The City will
also comply with the mandatory requirements, rules and regulations of all insurers under the policies
required to be carried by the provisions of Article VII. The City will pay all costs, expenses, claims,
fines, penalties and damages that may in any manner arise out of, or be imposed as a result of, the failure
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of the City to comply with the provisions of this Section. Notwithstanding any provision contained in this
Section, however, the City will have the right, at its own cost and expense, to contest or review by legal or
other appropriate procedures the validity or legality of any such governmental statute, law, ordinance,
order, judgment, decree, regulation, direction or requirement, or any such requirement, rule or regulation
of an insurer and during such contest or review, the City may refrain from complying therewith, if the
City furnishes, on request, to the Trustee, at the City’s expense, indemnity satisfactory to the Trustee.

Section 3.04. Inspection. The Trustee will have the right at all reasonable times and with
reasonable notice during business hours to enter into and upon the Project for the purpose of inspecting
the Project.

ARTICLE IV
RENT

Section 4.01. Basic Rent. The City will promptly pay all Basic Rent, subject to Sections 3.04
and 4.03, in lawful money of the United States of America on each Basic Rent Payment Date in such
amounts as are described on Exhibit B. A portion of each Basic Rent Payment is paid as, and represents
payment of, interest as set forth on Exhibit B (such interest to be attributable to the various principal
components in accordance with the per annum rates set forth on Exhibit B).

To provide for the timely payment of Basic Rent, the City will pay to the Trustee for deposit in
the Lease Revenue Fund not less than five Business Days before each Basic Rent Payment Date, the
amount due on such Basic Rent Payment Date.

The City will, in accordance with the requirements of law and its normal budgeting procedures,
fully budget and appropriate sufficient funds for the current Fiscal Year to make the Rent Payments
scheduled to come due during the Lease Term, and to meet its other obligations for the Lease Term, and
such funds will not be expended for other purposes.

Section 4.02. Supplemental Rent. The City will pay, subject to Sections 3.04 and 4.03, as
Supplemental Rent (a) all Impositions (defined in Article VI); (b) all amounts required under Sections
4.04 or 4.05 and all other payments of whatever nature that the City has agreed to pay or assume under
this Lease; (c) all expenses, including attorneys’ fees and expenses to the extent permitted by law,
incurred in connection with the enforcement of any rights under this Lease or the License and Easement
by the Trustee; (d) all fees, charges and expenses of the Trustee as further provided in Section 4.06; and
(e) any payments required to be made pursuant to the Tax Agreement. Amounts required to be paid under
this Section will be paid directly to the person or entity owed.

Section 4.03. Advances. In the event the City will fail to either maintain the insurance
required by this Lease or keep the Project in good repair, the Trustee may, but will be under no obligation
to, purchase the required insurance and pay the cost of the premiums therefor and maintain and repair the
Project and pay the cost thereof. All amounts so advanced by the Trustee will constitute Supplement
Rent, and the City covenants and agrees to pay such amounts so advanced by the Trustee with interest
thereon from the due date until paid at a rate per annum equal to the prime rate of the Trustee plus 2% or
the maximum amount permitted by law, whichever is less.

Section 4.04. Credit Against Basic Rent Payment Obligation. The City will receive credit
against its obligation to pay the Interest Portion or Principal Portion of Basic Rent to the extent moneys



are on deposit in the Lease Revenue Fund and are available to pay the Interest Portion or the Principal
Portion of Basic Rent represented by the Certificates.

Section 4.05. Net Lease. This Lease is intended to be triple net to the Trustee, subject to
Section 4.04, and the obligations of the City to make payment of the Rent Payments and to perform
and observe the other covenants and agreements contained herein will be absolute and
unconditional in all events without abatement, diminution, deduction, setoff or defense, for any
reason, including any failure of the Project to be acquired, constructed or installed, any defects,
malfunctions, breakdowns or infirmities in the Project or any accident, condemnation or
unforeseen circumstances.

Section 4.06. Obligations Unconditional. The obligations of the City under this Lease to pay
Rent during the Lease Term on or before the date the same become due, and to perform all of its other
obligations, covenants and agreements hereunder shall be absolute and unconditional, without notice or
demand, and without abatement, deduction, set off, counterclaim, recoupment or defense or any right of
termination or cancellation arising from any circumstance whatsoever, whether now existing or hereafter
arising, and irrespective of whether the Project shall have been started or completed, or whether the
Trustee’s title to the Project or to any part thereof is defective or non existent, and notwithstanding any
damage to, loss, theft or destruction of the Project or any part thereof, any failure of consideration or
frustration of commercial purpose, the taking by eminent domain of title to or of the right of temporary
use of all or any part of the Project, legal curtailment of the City's use thereof, the eviction or constructive
eviction of the City, any change in the tax or other laws of the United States of America, the State or any
political subdivision thereof, any change in the Trustee’s legal organization or status, or any default of the
Trustee hereunder, and regardless of the invalidity of any action of the Trustee, and regardless of the
invalidity of any portion of this Lease, and the City hereby waives the provisions of any statute or other
law now or hereafter in effect contrary to any of its obligations, covenants or agreements under this Lease
or which releases or purports to release the City therefrom.

Section 4.07. Compensation of the Trustee. The City will, from time to time, upon the
written request of the Trustee, (a) pay to the Trustee reasonable compensation for its services as agreed to
by the City and the Trustee from time to time (which compensation will not be limited by any provision
of law in regard to the compensation of a trustee of an express trust) and (b) reimburse the Trustee for all
reasonable advances and expenditures, including but not limited to, advances to and reasonable fees and
expenses of independent appraisers, accountants, consultants, counsel, agents and attorneys or other
experts employed by it in the exercise and performance of its powers and duties hereunder.
Compensation under this Section (except the initial fee which is included in Costs of Issuance) is to be
paid as Supplemental Rent as set forth in Section 4.02. The Trustee will have a first lien against the Trust
Estate for its reasonable costs, fees, expenses and advancements hereunder.

Section 4.08. Increased Basic Rent. Notwithstanding any other provision of this Lease, the
Trustee and the City may enter into a Supplemental Lease or Supplemental Leases that increase the
amount of Basic Rent payable by the City on any Basic Rent Payment Date to provide funds to pay the
costs of (a) repairing, replacing or restoring the Project, (b) improving, upgrading or modifying the
Project, (c) additional improvements to the Project or the acquisition of additional real property to be
included in the Project or the acquisition, purchase construction or installation of additions to or
expansions or remodeling or modification of the Project, and (d) refunding any or all of the Certificates.
Each such Supplemental Lease will include an amended Exhibit B reflecting separately the Principal
Portion and the Interest Portion of Basic Rent allocable to the original Lease and to each Supplemental
Lease due on each Basic Rent Payment Date as well as the total Basic Rent on each Basic Rent Payment
Date.



Section 4.09. Obligations Under the Declaration of Trust. The City agrees that, whenever
the Declaration of Trust by its terms imposes a duty or obligation upon the City, such duty or obligation
shall be binding upon the City to the same extent as if the City were an express party to the Declaration of
Trust, and the City shall perform or cause to be performed all covenants and agreements required on the
part of the City under the Declaration of Trust, and shall deliver to the Trustee all reports, opinions and
other documents required by the Declaration of Trust to be submitted to the Trustee at the times required
by the Declaration of Trust.

ARTICLE V

ACQUISITION, CONSTRUCTION AND
INSTALLATION OF THE PROJECT

Section 5.01. Acquisition, Construction and Installation. The City represents, warrants,
covenants and agrees as follows:

(a) It has entered into or will enter into (1) Construction Agreements providing for the
acquisition, construction and installation of the Improvements and (2) Contracts providing for the
acquisition and installation of the Personal Property in accordance with the plans and specifications or
will construct and install the Improvements and the Personal Property with City employees in accordance
with the plans and specifications;

(b) It will cause the acquisition, construction and installation of the Improvements and the
Personal Property to be completed with all reasonable dispatch in accordance with the applicable
provisions of this Lease;

(©) All contracts entered into or to be entered into by the City relating to such work will be in
accordance with all applicable requirements of the laws of the State and will have the performance bonds
required by Section 7.01(e);

(d) It has obtained or will obtain all necessary or required permits, licenses, consents and
approvals that are material for the purchase, construction, installation, operation and maintenance of the
Project and will comply with all lawful requirements of any governmental body regarding the use or
condition of the Project, whether existing or later enacted or foreseen or unforeseen or whether involving
any change in governmental policy or requiring structural or other change to the Project and irrespective
of the cost of so complying;

(e) It will pay all fees, costs and expenses incurred in completing the Improvements and the
Personal Property or, to the extent there is money in the Project Fund available therefor, will request the
Trustee to make such payments from the Project Fund in the manner hereinafter and in the Declaration of
Trust provided, and hereby agrees to provide any and all additional amounts required to be paid into the
Project Fund in order to effect the payment in full for all costs of construction and acquisition of the
Project; and

t)) It will ask, demand, sue for and use its best efforts to recover and receive such sums of
money, debts or other demand to which it may be entitled under any contract, order, receipt, guaranty,
warranty, writing or instruction in connection with the purchase, construction and installation of the
Improvements and the Personal Property, and it will use its best efforts, to the extent economically
reasonable, to enforce the provisions of any contract, agreement, obligation, bond or other security in
connection therewith, and any such amounts received in connection with the foregoing, after deduction of
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expenses incurred in recovering such amounts, will be paid to the Trustee for deposit in the Project Fund
if the Completion Date has not occurred or for deposit in the Lease Revenue Fund Account if the
Completion Date has occurred.

If the purchase, construction and installation of the Improvements and the Personal Property or
any portion thereof is delayed or fails to occur for any reason, there will be no diminution in or
postponement of the payments to be made by the City hereunder.

The Trustee is not the agent or representative of the City, and the City is not the agent of the
Trustee, and this Lease will not be construed to make the Trustee liable to materialmen, contractors,
subcontractors, craftsmen, laborers or others for goods or services delivered by them in connection with
the Project, or for debts or claims accruing to the specified parties against the City. This Lease will not
create any contractual relation either expressed or implied between the Trustee and any materialmen,
contractors, subcontractors, craftsmen, laborers or any other person supplying any work, labor or
materials in connection with the Project. Notwithstanding anything herein or in the Declaration of Trust
to the contrary, during the Lease Term, the Trustee will not be deemed to exercise control over or be an
operator or owner of the Project and will not be responsible or liable for the operation, use and
maintenance of the Project.

Section 5.02. Payment for Construction of the Improvements and the Personal Property.
In compliance with Section 6.04 of the Declaration of Trust, costs and expenses of every nature incurred
in the acquisition, construction or installation of the Improvements and the Personal Property that qualify
as Costs of Project will be paid by the Trustee from the Project Fund upon receipt by the Trustee of a
completed request of the City signed by the Authorized Representative of the City and, except for
requisitions for Costs of Issuance, the Architect and containing the statements, representations and
certifications set forth in the form of such request attached to the Declaration of Trust as Exhibit B.

In making disbursements for Costs of Project, the Trustee will be entitled to conclusively rely
upon each written requisition certificate executed by the Authorized Representative of the City without
inquiry or investigation. It is understood that the Trustee will nof make any inspections of the Project nor
any improvements thereon, make any provision to obtain completion bonds, mechanic’s or materialmen’s
lien releases or otherwise supervise any phase of the construction or installation of the Project. The
approval of each requisition certificate by the Authorized Representative of the City will constitute unto
the Trustee an irrevocable determination that all conditions precedent to the payment of the specified
amounts from the Project Fund have been completed.

Section 5.03. Completion Date; Excess Funds. The Completion Date will be evidenced to
Trustee upon receipt by the Trustee of a certificate signed by the Authorized Representative of the City
(the “Completion Certificate™) stating (a) the date on which the Improvements were substantially
completed and the Personal Property acquired and installed, (b) that all other facilities necessary in
connection with the Project have been purchased, constructed and installed, (c) that the Improvements,
the Personal Property and such other facilities have been purchased, constructed, made and installed in
accordance with the plans and specifications therefor and in conformance with all applicable zoning,
planning, building, environmental and other similar governmental regulations, (d) that, except for Costs
of the Project described in clause (e), all Costs of the Project have been paid, and (e) the amounts, if any,
to be retained in the Project Fund for the payment of Costs of the Project, if any, not yet due or Costs of
Improvements whose liability the City is contesting, and amounts that otherwise should be retained and
the reasons they should be retained. The Completion Certificate may state that it is given without
prejudice to any rights of the City that then exist or may subsequently come into being against third
parties. Any amounts remaining in the Project Fund that are not needed to pay any remaining Costs of the
Project will be transferred by the Trustee without further authorization to the Lease Revenue Fund.
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Section 5.04. Warranties. The Trustee hereby assigns to the City for and during the Lease
Term, all of its interest in all warranties, guarantees or other contract rights against any architect,
contractor, subcontractor or supplier, expressed or implied, issued on or applicable to the Project, and the
Trustee hereby authorizes the City to obtain the customary services furnished in connection with such
warranties, guarantees or other contract rights at the City’s expense. The City’s sole remedy for the
breach of such warranties, guarantees or other contract rights will be against any architect, contractor,
subcontractor or supplier, and not against the Trustee, nor will such matter have any effect whatsoever on
the rights of the Trustee with respect to this Lease, including the right to receive full and timely Basic
Rent Payments and Supplemental Rent Payments. The City expressly acknowledges that the Trustee does
not make nor has it made any representation or warranty whatsoever as to the existence or availability of
such warranties, guarantees or other contract rights of the manufacturer or supplier of any portion of the
Project.

Section 5.05. DISCLAIMER OF WARRANTIES. THE TRUSTEE MAKES NO
WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE,
DESIGN, CONDITION OR FITNESS FOR PARTICULAR PURPOSE OR FITNESS FOR USE OF
THE PROJECT OR ANY PART THEREOF, OR WARRANTY WITH RESPECT THERETO. IN NO
EVENT WILL THE TRUSTEE BE LIABLE FOR ANY INCIDENTAL, INDIRECT, SPECIAL OR
CONSEQUENTIAL DAMAGE IN CONNECTION WITH OR ARISING OUT OF THIS LEASE OR
THE EXISTENCE, FURNISHING, FUNCTIONING OR THE CITY’S USE OF THE PROJECT OR
ANY PART THEREOF.

Section 5.06. Deficiency of Project Fund. If the Project Fund is insufficient to pay fully all
Costs of the Project and to complete fully the Project lien free, the City will pay, in cash, the full amount
of any such deficiency by making payments directly to the contractors and to the suppliers of materials
and services as the same becomes due. The Trustee is not obligated to pay and will not be responsible for
any such deficiency and the City will save the Trustee whole and harmless from any obligation to pay
such deficiency. The City’s obligation to pay any such deficiency will be limited to its current budgeted
appropriations for the Project, and the City will have no obligation to appropriate additional funds
therefor and may amend the Project to reduce or eliminate such deficiency.

ARTICLE VI
IMPOSITIONS

Section 6.01. Impositions. The City will bear, pay and discharge, before the delinquency
thereof, as Supplemental Rent, all taxes and assessments, general and special, if any, that may be lawfully
taxed, charged, levied, assessed or imposed upon or against or be payable for or in respect of the Project,
including any taxes and assessments not of the kind enumerated above to the extent that the same are
lawfully made, levied or assessed in lieu of or in addition to taxes or assessments now customarily levied
against real or personal property, and further including all water and sewer charges, assessments and other
general governmental charges and impositions whatsoever, foreseen or unforeseen, that if not paid when
due would impair the security of the Trustee or encumber the Project (all of the foregoing being herein
referred to as “Impositions”).

Section 6.02. Contest of Impositions. The City will have the right, in its own name or in the
Trustee’s name, to contest the validity or amount of any Imposition that the City is required to bear, pay
and discharge pursuant to the terms of this Article by appropriate legal proceedings instituted at least ten
days before the contested Imposition becomes delinquent and may permit the Imposition so contested to
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remain unpaid during the period of such contest and any appeal therefrom unless the Trustee notifies the
City that, in the Opinion of Counsel, by nonpayment of any such items the interest of the Trustee in the
Project will be endangered or the Project or any part thereof will be subject to loss or forfeiture, in which
event the City will promptly pay such taxes, assessments or charges or provide the Trustee with full
security against any loss that may result from nonpayment in form satisfactory to the Trustee. The
Trustee agrees to cooperate with the City in connection with any and all administrative or judicial
proceedings related to Impositions. The City will hold the Trustee whole and harmless from any costs
and expenses the Trustee may incur with respect to any Imposition.

ARTICLE VII
INSURANCE; INDEMNITY

Section 7.01. Insurance Required. The City will, during the Lease Term, cause the Project to
be kept continuously insured against such risks customarily insured against for facilities such as the
Project and will pay (except as otherwise provided herein), as the same become due, all premiums in
respect thereof, such insurance to include the following policies of insurance:

(a) Insurance insuring the Improvements and the Personal Property against loss or damage
by fire, lightning and all other risks covered by the extended coverage insurance endorsement then in use
in the State in an amount not less than the Principal Portion of the Certificates then Outstanding and
issued by such insurance company or companies authorized to do business in the State as may be selected
by the City. The policy or policies of such insurance will name the City and the Trustee as insureds, as
their respective interests may appear. All proceeds from such policies of insurance will be applied as
provided in Article IX. During acquisition, construction and installation of the Improvements and the
Personal Property, the City will cause to be provided, insofar as the Improvements and Personal Property
are concerned, the insurance required by subparagraph (b) below in lieu of the insurance required by this
Section 7.01(a) to the extent appropriate.

®) To the extent appropriate, during the acquisition, construction and installation of the
Improvements and Personal Property and in lieu of the insurance required in Section 7.01(a), builder’s
risk-completed value insurance insuring the Improvements and Personal Property against fire, lightning
and all other risks covered by the extended coverage endorsement then in use in the State to the full
insurable value of the Improvements and Personal Property (subject to reasonable loss deductible clauses)
issued by such insurance company or companies authorized to do business in the State as may be selected
by the City. Such policy or policies of insurance will name the City and the Trustee as insureds, as their
respective interests may appear, and all payments received under such policy or policies by the City will
be paid over to the Trustee.

(c) Comprehensive general accident and public liability insurance (including coverage for all
losses whatsoever arising from the ownership, maintenance, operation or use of any automobile, truck or
other motor vehicle), under which the City and the Trustee are named as insureds, in an amount not less
than $500,000 combined single limit for bodily injuries and property damage.

(d) Workers’ compensation and unemployment coverages to the extent, if any, required by
the laws of the State.

(e) Performance and labor and material payment bonds with respect to the Construction
Agreements and the Contracts in the full amount of the Construction Agreements and the Contracts from
surety companies qualified to do business in the State.
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Not less than 15 days prior to the expiration dates of the expiring policies, originals or copies of
the policies required by this Section 7.01 or certificates evidencing such insurance will be delivered by
the City to the Trustee. All policies of such insurance, and all renewals thereof, will contain a provision
that such insurance may not be cancelled by the issuer thereof without at least 60 days’ written notice to
the City and the Trustee. Not less than annually, the City will provide a current certificate evidencing that
the City is in compliance with the requirements of this Section to the Trustee.

Nothing in this Lease will be construed as preventing the City from satisfying the insurance
requirements herein set forth by using blanket policies of insurance or self-insurance provided each and
all of the requirements and specifications of this Lease respecting insurance are complied with.

The City may elect to be self-insured for all or any part of the foregoing requirements of this
Section 7.01 if (1) the City annually obtains a written evaluation with respect to such self-insurance
program from an individual or firm selected by the City and acceptable to the Trustee qualified to survey
risks and to recommend insurance coverage for entities engaged in operations similar to those of the City
and having a favorable reputation for skill and experience in making such surveys and recommendations
(an “Insurance Consultant”), (2) the evaluation is to the effect that the self-insurance program is sound,
(3) unless the evaluation states that such reserves are not necessary, the City maintains adequate reserves
for the self-insurance program, and (4) in the case of workers’ compensation, adequate reserves created
by the City for such self-insurance program are maintained in such amount and manner as are acceptable
to the State. The City will pay any fees and expenses of such Insurance Consultant in connection
therewith.

Section 7.02. Enforcement of Contract and Surety Bonds. In the event of material default
of any contractor or subcontractor under a Construction Agreement or a Contract or any other contract
made in connection with the acquisition, construction and installation of the Improvements or the
Personal Property, or in the event of a material breach of warranty with respect to any materials,
workmanship or performance, the City will promptly proceed, either separately or in conjunction with
others, to pursue diligently the remedies of the City against the contractor or subcontractor in default and
against each surety on a bond securing the performance of such contract. Any amounts recovered by way
of damages, refunds, adjustments or otherwise in connection with the foregoing, after deduction of
expenses incurred in such recovery and after reimbursement to the City of any amounts theretofore paid
by the City not previously reimbursed to the City for correction or remedying of the default that gave rise
to the proceedings against the contractor or subcontractor or surety, will be paid to the Trustee for deposit
in the Project Fund if received before the Completion Date and, if such funds are received after the
Completion Date, for deposit in the Lease Revenue Fund to be used solely for the purpose of paying
Basic Rent under this Lease.

Section 7.03. Release and Indemnification. To the extent permitted by law, the City will
indemnify, protect, hold harmless, save and keep the Trustee harmless from and against any and all
liability, obligation, loss, claim, tax (other than income taxes or other taxes on or attributable to Rent
Payments, if any, that are received by the Trustee in its individual capacity) and damage whatsoever and
all expenses in connection therewith (including, without limitation, attorneys’ fees and expenses) that are
not caused by the gross negligence or willful misconduct of the Trustee, its agents, directors, attorneys or
employees arising out of or as the result of (a) the entering into of the License and Easement, this Lease
or the Declaration of Trust, (b) the acquisition, construction and installation of the Improvements and
Personal Property, (c) injury, actual or claimed, of whatsoever kind or character, to property or persons,
occurring or allegedly occurring in, on or about the Project during the Lease Term, and/or (d) the breach
of any covenant by the City herein or any material misrepresentation by the City contained herein;
provided that the City will have the right to conduct the Trustee’s defense through counsel designated by
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the City and approved by the Trustee, which approval will not be unreasonably withheld and, provided
further, that Trustee will be entitled to retain separate counsel, at the expense of the City, should counsel
selected by the City fail to actively and competently pursue a defense. The indemnification arising under
this Section will continue in full force and effect notwithstanding the full payment of all obligations under
this Lease or the termination of this Lease or the License and Easement and the Declaration of Trust for
any reason.

ARTICLE VIII
COVENANTS OF THE CITY

Section 8.01. Maintenance and Modification of Project by the City. The City will at its own
expense (a) keep the Project in a safe condition, (b) with respect to the Project, comply with all applicable
health and safety standards and all other industrial requirements or restrictions enacted or promulgated by
the State, or any political subdivision or agency thereof, or by the government of the United States of
America or any agency thereof, and (c) keep the Project in good repair and in good operating condition
and make from time to time all necessary repairs thereto and renewals and replacements thereof;
provided, however, that the City will have no obligation to operate, maintain, preserve, repair, replace or
renew any element or unit of the Project the maintenance, repair, replacement or renewal of which
becomes uneconomical to the City because of damage, destruction or obsolescence, or change in
economic or business conditions, or change in government standards and regulations. The City will not
permit or suffer others to commit a nuisance in or about the Project or itself commit a nuisance in
connection with its use or occupancy of the Project. The City will pay all costs and expenses of operation
of the Project.

The City may, also at its own expense, make from time to time any additions, modifications or
improvements to the Project that it may deem desirable for its business purposes and that do not
materially impair the structural strength or effective use, or materially decrease the value, of the Project.
All additions, modifications or improvements made by the City pursuant to the authority of this Section
will (a) be made in a workmanlike manner and in strict compliance with all laws and ordinances
applicable thereto, (b) when commenced, be pursued to completion with due diligence and (c) when
completed, be deemed a part of the Project.

During the Lease Term, the Project will be used by the City only for the purpose of performing
essential governmental or proprietary functions of the City consistent with the permissible scope of the
City’s authority.

Section 8.02. Tax Covenants. The City covenants and agrees that (a) it will comply with the
provisions of the Tax Agreement and with all applicable provisions of the Code, including Sections 103
and 141 through 150, necessary to maintain the exclusion from gross income for federal income tax
purposes of the Interest Portion of the Basic Rent with respect to the Series 2022A Certificates and (b) it
will not use or permit the use of any proceeds of Series 2022A Certificates or any other funds of the City
nor take or permit any other action, or fail to take any action, if any such action or failure to take action
would adversely affect the exclusion from gross income for federal income tax purposes of the Interest
Portion of the Basic Rent attributable to the Series 2022A Certificates. The City will, in addition, adopt
such other ordinances or resolutions and take such other actions as may be necessary to comply with the
Code and with all other applicable future laws, regulations, published rulings and judicial decisions, in
order to ensure that the Interest Portion of the Basic Rent attributable to the Series 2022A Certificates will
remain excluded from gross income for federal income tax purposes, to the extent any such actions can be
taken by the City.
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Section 8.03. The City’s Continuing Existence. The City will do or cause to be done all
things necessary to preserve and keep in full force and effect its existence as a body corporate and politic.

Section 8.04. Continuing Disclosure. The City hereby covenants and agrees that it will
comply and carry out all of the provisions of a Continuing Disclosure Undertaking, in a form satisfactory
to the City. Notwithstanding any other provision of this Lease, failure of the City to comply with such
Continuing Disclosure Undertaking will not be considered a default or an Event of Default under this
Lease. The Trustee, however, pursuant to the Declaration of Trust, may (and, at the request of the
Owners of Certificates of at least 25% aggregate principal amount of Outstanding Certificates and if
indemnified to its satisfaction, will) or any Owners of Certificates may take such actions as may be
necessary and appropriate, including seeking specific performance by court order, to cause the City to
comply with its obligations under such Continuing Disclosure Undertaking.

ARTICLE IX
CASUALTY AND CONDEMNATION

Section 9.01. Damage, Destruction and Condemnation. (a) The City will bear the risk of
loss with respect to the Project during the Lease Term. If (a) the Project or any portion thereof is
destroyed, in whole or in part, or is damaged by fire or other casualty or (b) title to, or the temporary use
of, the Project or any part thereof will be nonexistent or deficient or taken under the exercise or threat of
the power of eminent domain by any governmental body or by any person, firm or corporation acting
pursuant to governmental authority, the City will cause the Net Proceeds of any insurance claim,
condemnation award or sale under threat of condemnation to be applied to the prompt replacement, repair,
restoration, modification or improvement of the Project, unless the City has exercised its option to
purchase the Trustee’s interest in the Project by making payment of the Purchase Price as provided herein.
Any balance of the Net Proceeds remaining after such work has been completed will be paid to the City
and will be held and appropriated by the City for the exclusive purpose of paying Rent under this Lease.

If the City determines that the repair, restoration, modification or improvement of the Project is
not economically feasible or in the best interest of the City, then, in lieu of making such repair,
restoration, modification or improvement and if permitted by law, the City will promptly purchase the
Trustee’s interest in the Project pursuant to Section 10.01 by paying the Purchase Price. The Net
Proceeds will be applied by the City to payment of the Purchase Price. Any balance of the Net Proceeds
remaining after paying the Purchase Price will belong to the City.

(b) In the event the whole or any part of the Project is taken by eminent domain proceedings, the
interest of the Trustee will be recognized. The proceeds of said condemnation will be applied as provided in
this Article IX. Under Nebraska statutes, the City has the power to condemn property for its purposes,
and the City acknowledges that if the City condemned the Project, such action could adversely affect the
continuation of the License and Easement. The City further acknowledges that condemnation of the
Project would adversely affect the Trustee and that without the Trustee’s interest in the Project, the
Trustee might not lease the Project to the City pursuant to this Lease.

The City and the Trustee have reached agreement on the terms of the acquisition of the Project, at
City’s option, and to the use of the Project, all as set forth herein. Any acquisition of the Trustee’s
interest in the Project or rights to its use by the City (whether pursuant to the exercise of eminent domain
powers or otherwise) will be pursuant to and in accordance with this Lease, including payment of Rent
Payments and the applicable Purchase Price. If the City allows this Lease to expire without exercising its
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option to purchase (whether by failure to exercise its option to extend this Lease for a Renewal Term,
failure to exercise its option to purchase at the conclusion of the maximum Lease Term or failure to cure
an Event of Default), that action will constitute an irrevocable determination by the City that the Project is
not required by it for any public purpose for the term of the License and Easement.

The City hereby covenants and agrees, to the extent it may lawfully do so, that if for any reason it
exercises the power of eminent domain with respect to the Project, the appraisement value of the Project
will not be less than the Rent Payments then due plus the then applicable Purchase Price as defined and
set forth herein.

(b) In the event that title to all or a portion of the Project is challenged or threatened by
means of competent legal or equitable action, the City covenants that it will cooperate with the Trustee
and will take all reasonable actions, including where appropriate the lawful exercise of the City’s power
of eminent domain, in order to quiet title to the Project in the City.

Section 9.02. Insufficiency of Net Proceeds. If the Net Proceeds are insufficient to pay in full
the cost of any repair, restoration, modification or improvement referred to in Section 9.01 and the City
has not elected to purchase the Trustee’s interest in the Project pursuant to Section 10.01, the City will
complete such replacement, repair, restoration, modification or improvement and pay any costs thereof in
excess of the amount of the Net Proceeds and, if the City makes any payments pursuant to this Section,
the City will not be entitled to any reimbursement therefor from the Trustee nor will the City be entitled to
any diminution of Rent.

ARTICLE X
OPTION TO PURCHASE; PARTIAL PREPAYMENT

Section 10.01. Purchase Option. The City will have the option to purchase the Trustee’s
interest in the Project, upon giving written notice to the Trustee at least 60 days before the date of
purchase, at the following times and on the following terms:

(a) On or after the fifth anniversary of the Dated Date, upon payment in full of Rent
Payments then due hereunder plus a Purchase Price equal to 100% of the remaining Principal Portions of
Basic Rent for the Lease Term, plus Interest Portions of Basic Rent accrued to the prepayment date.

(b) Upon deposit of moneys or Government Obligations or both with the Trustee in
accordance with Article X of the Declaration of Trust in the amount necessary to provide for the Basic
Rent Payments until and on, and the Purchase Price calculated as described in (a) above on the
Certificates, to the prepayment date, which will be on or after the fifth anniversary of the Dated Date,

Section 10.02. Partial Prepayment. The City will have the option to prepay the Basic Rent
Payments in part, upon giving written notice to the Trustee at least 45 days before the date of such
prepayment, at any time on or after the fifth anniversary of the Dated Date, at the Prepayment Price equal
to the Principal Portion of Basic Rent being so prepaid plus the Interest Portion of Basic Rent accrued
thereon to such Basic Rent Payment Date.

The Principal Portion of Basic Rent prepaid pursuant to the provisions of this Section 10.02 will
be in integral multiples of $5,000 and will be credited against such Basic Rent Payments as shall be
determined by the City in its sole and absolute discretion. Upon any partial prepayment, the amount of
each Interest Portion of Basic Rent coming due thereafter will be reduced by the amount of such Interest
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Portion attributable to such prepaid Principal Portion determined by applying the annual interest rate
corresponding to such prepaid Principal Portion as shown on Exhibit B.

Section 10.03. Determination of Fair Rent and Purchase Price. The City hereby agrees and
determines that the Rent hereunder during the Lease Term represents the fair value of the use of the
Project and that the Purchase Price required to exercise the City’s option to purchase the Trustee’s interest
in the Project pursuant to Section 10.01 represents, as of the end of the Lease Term, the fair Purchase
Price of the Project. The City hereby determines that the Rent does not exceed a reasonable amount so as
to place the City under an economic practical compulsion to renew this Lease or to exercise its option to
purchase the Project hereunder. In making such determinations, the City has given consideration to the
Costs of the Project, the uses and purposes for which the Project will be employed by the City, the benefit
to the City by reason of the acquisition, construction, equipping, making and installation of the
Improvements and Personal Property and the use and occupancy of the Project pursuant to the terms and
provisions of this Lease and the City’s option to purchase the Project. The City hereby determines and
declares that the acquisition, construction and installation of the Improvements and Personal Property and
the leasing of the Project pursuant to this Lease will result in a Project of comparable quality and meeting
the same requirements and standards as would be necessary if the acquisition, construction and
installation of the Improvements and Personal Property were performed by the City other than pursuant to
this Lease. The City hereby determines and declares that the Lease Term does not exceed the useful life
of the Project.

Section 10.04. Conveyance of Title. The Trustee hereby agrees to convey title to the Project, or
an appropriate portion thereof, in consideration of the purchase price as set forth in Section 10.01, at the
expiration of the Lease Term following full payment of the Rent or provision for payment thereof having
been made in accordance with the provisions of Article X of the Declaration of Trust and full payment of
all Supplemental Rent.

ARTICLE XI
ASSIGNMENT

Section 11.01. Assignment and Subleasing by the City. Except as hereinafter expressly
provided, none of the City’s right, title and interest in, to and under the License and Easement, this Lease
and in the Project may be assigned or encumbered by the City for any reason; except that the City may
sublease any one or more parts of the Project if the City obtains an Opinion of Special Tax Counsel that
such subleasing will not adversely affect the exclusion of the Interest Portion of the Basic Rent Payments
from gross income for purposes of federal income taxation. Any such sublease of all or part of the Project
will be subject to the License and Easement, this Lease and the rights of the Trustee in, to and under the
License and Easement, this Lease and the Project.
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ARTICLE XII
EVENTS OF DEFAULT

Section 12.01. Events of Default Defined. Any of the following will constitute an “Event of
Default” under this Lease:

(a) Failure by the City to make any deposits required by Section 4.01 to pay Basic Rent in
the Lease Revenue Fund at the time specified herein;

(b) Failure by the City to make any Supplemental Rent Payment when due and the
continuance of such failure for ten days after written notice specifying such failure and requesting that it
be remedied is given to the City by the Trustee;

(©) Failure by the City to observe and perform any covenant, condition or agreement on its
part to be observed or performed hereunder, other than as referred to in Sections 12.01(a) or (b) above,
for a period of 90 days after written notice specifying such failure and requesting that it be remedied is
given to the City by the Trustee, unless the Trustee will agree in writing to an extension of such time prior
to its expiration; provided that, if the failure stated in the notice cannot be corrected within the applicable
period, the Trustee will not unreasonably withhold its consent to an extension of such time if corrective
action is instituted by the City within the applicable period and diligently pursued until the default is
corrected;

(d) Any statement, representation or warranty made by the City in or pursuant to the License
and Easement or this Lease or the execution, delivery or performance of either of them proves to have
been false, incorrect, misleading or breached in any material respect on the date when made;

(e) Any provision of this Lease or the License and Easement at any time for any reason
ceases to be valid and binding on the City, or is declared null and void, or the validity or enforceability
thereof is contested by the City or any governmental agency or authority if the loss of such provision
would materially adversely affect the rights or security of the Trustee; or

® The City becomes insolvent or admits in writing its inability to pay its debts as they
mature or applies for, consents to, or acquiesces in the appointment of a trustee, receiver or custodian for
the City or a substantial part of its property; or in the absence of such application, consent or
acquiescence, a trustee, receiver or custodian for the City or a substantial part of its property; or in the
absence of such application, consent or acquiescence, a trustee, receiver or custodian is appointed by the
City or a substantial part of its property and is not discharged within 90 days; or any bankruptcy,
reorganization, debt arrangement, moratorium or any proceeding under bankruptcy or insolvency law, or
any dissolution or liquidation proceeding, is instituted by or against the State and, if instituted against the
City, is consented to or acquiesced in by the City or is not dismissed within 90 days.

Failure of the City fails to comply with the Continuing Disclosure Undertaking will not be an
Event of Default under this Lease.

Section 12.02. Remedies on Default. Whenever any Event of Default exists, the Trustee will
have the right, without any further demand or notice, to take one or any combination of the following
remedial steps:

(a) By written notice to the City, the Trustee may declare all Rent payable by the City

hereunder to the end of the Lease Term to be due;
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)} With or without terminating this Lease, the Trustee may take possession of the Project (in
which event the City will take all actions necessary to authorize, execute and deliver to the Trustee for the
remainder of the Trustee’s leasehold term under the License and Easement all documents necessary to
vest in the Trustee for the remainder of the Trustee’s leasehold term under the License and Easement all of
the City’s interest in the Project), and sell the Trustee’s interest in the Project or lease the Project or, for
the account of the City, sublease the Project continuing to hold the City liable for the difference between
(1) the Rent payable by the City hereunder for the Lease Term, and (2) the net proceeds of any such sale,
leasing or subleasing (after deducting all expenses of the Trustee in exercising its remedies under this
Lease, including without limitation all expenses of taking possession, removing, storing, reconditioning,
and selling or leasing or subleasing the Project and all brokerage, auctioneers and attorneys’ fees and
expenses);

(©) The Trustee may terminate any rights the City may have in any moneys held by the
Trustee under the Declaration of Trust; and

(d) The Trustee may take whatever action at law or in equity necessary or desirable to
enforce its rights in the Project and under this Lease.

Section 12.03. No Remedy Exclusive. No remedy herein conferred upon or reserved to the
Trustee is intended to be exclusive and every such remedy will be cumulative and will be in addition to
every other remedy given under this Lease now or hereafter existing at law or in equity. No delay or
omission to exercise any right or power accruing upon any default will impair any such right or power or
will be construed to be a waiver thereof, but any such right or power may be exercised from time to time
and as often as may be deemed expedient. In order to entitle the Trustee to exercise any remedy reserved
to it in this Article it will not be necessary to give any notice, other than such notice as may be required in
this Article.

ARTICLE XIII
MISCELLANEOUS

Section 13.01. Notices. All notices, certificates or other communications to be given or to be
served upon any party in connection with this Lease will be given in accordance with Section 12.03 of the
Declaration of Trust.

Section 13.02. Easement and Leasehold. Until payment in full of all rental obligations
hereunder, the Project shall remain the separate personal property of the Trustee and shall not become a
part of the real estate described on Exhibit A-2 attached hereto. Upon the final payment of all rental
obligations under this Lease the Project shall be conveyed to City at the option of the City in accordance
with Article X of this Lease.

Section 13.03. Title to Personal Property. Title to any portion of the Project that constitutes
personal property will vest in the City subject to Trustee’s rights under this Lease and the License and
Easement; provided that title thereto will thereafter immediately and without any action by the City vest
in Trustee and the City will immediately surrender possession thereof to Trustee upon (a) any termination
of this Lease without the City exercising its option to purchase pursuant to Section 10.01 or (b) the
occurrence of an Event of Default. It is the intent of the parties hereto that any transfer of title to Trustee
pursuant to this Section will occur automatically without the necessity of any deed, bill of sale, certificate
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of title or other instrument of conveyance. Nevertheless, the City will execute and deliver any such
instruments as the Trustee may request to evidence such transfer.

Section 13.04. Security Interest. To secure the payment of all of the City’s obligations under
this Lease, to the extent permitted by law, the Trustee retains a security interest in that portion of the
Project consisting of personal property or fixtures and on all additions, attachments, accessions thereto,
substitutions therefor and on any proceeds therefrom. The City will execute all additional documents,
including financing statements, affidavits, notices and similar instruments that are necessary or
appropriate to establish and maintain such security interest. The City hereby authorizes the filing of
financing statements under the Uniform Commercial Code in connection with any security interest
granted hereunder.

Section 13.05. Binding Effect. This Lease will inure to the benefit of and will be binding upon
the Trustee and the City and their respective successors and assigns.

Section 13.06. Amendments, Changes and Modifications. This Lease may not be effectively
amended, changed, modified, altered or supplemented except with the written consent of the Trustee and
the City and as provided in the Declaration of Trust.

Section 13.07. Electronic Transactions. The parties agree that the transaction described herein
may be conducted and related documents may be stored by electronic means. Copies, telecopies, facsimiles,
electronic files and other reproductions of original executed documents will be deemed to be authentic and
valid counterparts of such original documents for all purposes, including the filing of any claim, action or
suit in the appropriate court of law.

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREQF, the Trustee and the City have caused this Lease to be executed in
their names by their duly authorized representatives as of the date first above written.

UMB BANK, N.A., Trustee
(SEAL)
By:
Vice President
ATTEST:
By:
Authorized Officer
ACKNOWLEDGMENT
STATE OF IOWA )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me on , 2022, by
, Vice President of UMB BANK, N.A., on behalf of such bank.
Notary Public
(SEAL)
Lease-Purchase Agreement — Trustee S-1

City of Bellevue, Nebraska
COPs, Series 2022



THE CITY OF BELLEVUE, NEBRASKA

(SEAL)
By:
Mayor
ATTEST:
By:
Clerk
STATE OF NEBRASKA )
) SS.
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me this day of
2022, by Rusty Hike, Mayor of the City of Bellevue, Nebraska.
Notary Public
(SEAL)
Lease-Purchase Agreement — City S-2

City of Bellevue, Nebraska
COPs, Series 2022



EXHIBIT A-1

TO LEASE-PURCHASE AGREEMENT DATED AS OF , 2022,
BETWEEN UMB BANK, N.A., AND THE CITY OF BELLEVUE, NEBRASKA
AND TO DECLARATION OF TRUST DATED AS OF , 2022 BY

UMB BANK, N.A.

THE PERSONAL PROPERTY



EXHIBIT A-2

TO LEASE-PURCHASE AGREEMENT DATED AS OF , 2022,
BETWEEN UMB BANK, N.A., AND THE CITY OF BELLEVUE, NEBRASKA
AND TO DECLARATION OF TRUST DATED AS OF , 2022 BY

UMB BANK, N.A.
THE SITE

City Library, 2206 Longo Drive Bellevue, Nebraska:

LOTS 2, 3 & 7-9, HARVELL PLAZA 3rd ADDITION TO THE CITY OF
BELLEVUE, AS SURVEYED, PLATTED AND RECORDED IN SARPY
COUNTY, NEBRASKA



EXHIBIT B

TO LEASE-PURCHASE AGREEMENT, DATED AS OF , 2022,
BETWEEN UMB BANK, N.A., AND THE CITY OF BELLEVUE, NEBRASKA.

SCHEDULE OF BASIC RENT PAYMENTS




DECLARATION OF TRUST

by

UMB Bank, N.A.
West Des Moines, Iowa

Dated as of , 2022

$
Certificates of Participation (Tax-Exempt Interest), Series 2022A

and
Certificates of Participation (Taxable Interest), Series 2022B

Evidencing a Proportionate Interest
in Rent Payments to be made by
The City of Bellevue, Nebraska
Pursuant to a Lease-Purchase Agreement




DECLARATION OF TRUST

This DECLARATION OF TRUST (the “Declaration of Trust™), dated as of
2022, is made by UMB Bank, N.A., West Des Moines, Iowa, a national banking corporation, as settlor
and trustee (the “Trustee”).

WITNESSETH:

WHEREAS, The City of Bellevue, Nebraska (the “City”), and the Trustee have entered into a
License and Easement, dated as of , 2022 (the “License and Easement™), pursuant to
which the City has granted a license and easement to the Trustee for the real property described on
Exhibit D-2, including any existing improvements thereon (the “Real Property”); and

WHEREAS, concurrently herewith the Trustee and the City have entered into a Lease-Purchase
Agreement, dated as of , 2022, (as the same may be amended or supplemented in
accordance with its terms from time to time, the “Lease”), pursuant to which the Trustee will lease to the
City the Real Property and the hereinafter defined Improvements and Personal Property and will grant the
City an option to purchase the Trustee’s interest in such Improvements and Personal Property; and

WHEREAS, Certificates of Participation substantially in the form of Exhibit A (the “Series
2022 Certificates™), each such Certificate evidencing a proportionate interest of the registered owner
thereof in rights under the Lease, will be executed and delivered hereunder, and the proceeds from the
sale of the Series 2022 Certificates will be used to provide the funds to (a) pay the costs of (1) purchasing
those items of personal property listed on Exhibit D-1 attached hereto, together with all replacements,
repairs and additions incorporated therein or affixed thereto (the “Personal Property”) pursuant to certain
contracts, purchase orders or other written instruments and (2) acquiring the City’s library facilities and
equipment for use by the City (the “Improvements”; the Personal Property, the Improvements and the
Real Property are referred to collectively as the “Project”) and (2) pay certain costs connected to the
execution and delivery of the Certificates; and

WHEREAS, the Trustee is obligated to pay the costs of the PrOJect only from funds available
from the sale of the Series 2022 Certificates; and

WHEREAS, the Trustee is making this Declaration of Trust to set forth the terms of the Series
2022 Certificates and Additional Certificates as hereinafter defined and authorized (the Series 2022
Certificates and the Additional Certificates being hereinafter being referenced collectively as the
“Certificates™), the security therefor and other provisions respecting the Certificates,

DECLARATION CLAUSES

NOW, THEREFORE, in order to secure the payment of the Principal Portions of Basic Rent
Payments, Prepayment Price, and Interest Portions of Basic Rent Payments represented by the
Certificates, and to secure the performance and observance of all covenants and conditions therein and
herein contained and to declare the terms and conditions upon, and subject to which, the Certificates are
intended to be sold, held, secured and enforced, and in consideration of the premises set forth herein and
of the purchase and acceptance of the Certificates by the Owners thereof, the Trustee has executed and
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delivered this Declaration of Trust and does declare that it will hold all of the assets, property and
interests received by it under the terms of this Declaration of Trust, the License and Easement and the
Lease and all agreements and instruments contemplated hereby or thereby (except for the Rebate Fund
and any compensation, indemnification or other amounts that are due directly to the Trustee hereunder or
thereunder, collectively, the “Trust Estate™), as trustee, upon the terms and trusts herein set forth for the
equal and proportionate benefit, security and protection of all present and future Owners of the
Certificates, without privilege, priority or distinction as to the lien or otherwise of any of the Certificates
over any of the other Certificates;

PROVIDED, HOWEVER, that, if the Principal Portions of Basic Rent Payments, Prepayment
Price and Interest Portions of Basic Rent Payments represented by the Certificates due or to become due
with respect to the Certificates are paid or provision made therefor in accordance with Article X, at the
times and in the manner mentioned in the Certificates according to the true intent and meaning thereof,
and provision has also been made for paying all sums payable under the Lease by the City in accordance
with Article X, then this Declaration of Trust and the rights hereby granted will cease, determine and be
void except as provided in Article X;

THIS DECLARATION OF TRUST FURTHER WITNESSETH, and it is expressly declared,
that all Certificates are to be sold, executed and delivered and all said rights and interests are to be dealt
with and disposed of under, upon and subject to the terms, conditions, stipulations, covenants,
agreements, trusts, uses and purposes as hereinafter expressed, and the Trustee has agreed and
covenanted, and does hereby agree and covenant, with the respective Owners of the Certificates as
follows:

ARTICLE 1
DEFINITIONS

Section 1.01.  Definitions. In addition to words and terms defined in the Lease and elsewhere
in this Declaration of Trust, the following words and terms used in this Declaration of Trust will have the
following meanings, unless some other meaning is plainly intended:

“Additional Certificates” means any Certificates executed and delivered pursuant to Section
3.09.

“Authorized Representative” means the Mayor, City Administrator or the Finance Director of
the City or any other person designated as an Authorized Representative by the Mayor, such designation
being approved by the governing body of the City by an ordinance or a resolution that is filed with the
Trustee.

“Cede & Co.” means Cede & Co., as nominee name of The Depository Trust Company, New
York, New York, and any successor nominee of the Securities Depository with respect to the Certificates.

“Certificate Payment” means the payments to be made to the Owners of the Certificates,
whether representing Interest Portion only or Principal Portion and Interest Portion of Basic Rent under

the Lease.

“Certificates” means the Series 2022 Certificates and any Additional Certificates.



“Directive” means an instrument in writing executed in one or more counterparts by the Owners
of Certificates, as determined from the records of the Registrar kept pursuant to Section 3.06, or their
lawful attorneys-in-fact, representing not less than a majority of the aggregate unpaid Principal Portion
represented by the then Outstanding Certificates.

“Event of Default” means an Event of Default as described in Section 9.01.
“Event of Lease Default” means an Event of Default under Section 12.01 of the Lease.

“Funds” means, collectively, the funds created and held under this Declaration of Trust and all
accounts therein.

“Investment Securities” means and includes any of the following securities, if and to the extent
the same are permitted by law:

(a) Government Obligations;

) other obligations issued by or on behalf of agencies or instrumentalities of the
United States of America except for the Federal Farm Credit Bank;

(©) negotiable certificates of deposit, demand deposits and other deposit
arrangements, repurchase agreements, and investment agreements issued by banks or trust
companies, including without limitation, the Trustee and its affiliates, continuously secured (to
the extent not fully insured by the Federal Deposit Insurance Corporation), for the benefit of the
Trustee by lodging with a bank or trust company (which may or may not be the bank or trust
company issuing such negotiable certificates of deposit, repurchase agreement or investment
agreement), as collateral security, securities described in (a) and (b) above having a market value
(exclusive of accrued interest) at all times at least equal to the principal amount of such
certificates of deposit, demand deposits and other deposit arrangements; and

(d) money market mutual funds rated in the highest rating category by a nationally
recognized rating service consisting of Government Obligations or repurchase agreements for
Government Obligations.

“Lease Revenue Fund” means the fund by that name established pursuant to Section 6.01.

“Lease Revenues” means the Basic Rent Payments, Supplemental Rent Payments and all other
amounts due and owing pursuant to or with respect to the Lease, including prepayments, insurance
proceeds, condemnation proceeds, and any and all interest, profits or other income derived from the
investment thereof in any fund or account established pursuant to this Declaration of Trust.

“Notice by Mail” or “Notice” of any action or condition “by Mail” means a written notice
meeting the requirements of this Declaration of Trust mailed by first-class mail to the Owners of specified
Certificates, at the addresses shown on the registration books maintained by the Registrar pursuant to
Section 3.06.

“QOutstanding” means, as of the date of determination, all Certificates theretofore executed and
delivered pursuant to this Declaration of Trust except (a) Certificates theretofore cancelled by the Trustee
or surrendered to the Trustee for cancellation, (b) Certificates for the transfer or exchange of or in lieu of
or in substitution for which other Certificates have been executed and delivered by the Trustee pursuant to



this Declaration of Trust, (c) Certificates whose payment or prepayment has been provided for in
accordance with Article X, and (d) Certificates paid or deemed to be paid pursuant to Article X.

“Owner” of a Certificate means the registered owner of such Certificate as shown on the register
kept by the Registrar pursuant to Section 3.06.

“Participants” means those financial institutions for whom the Securities Depository effects book-
entry transfers and pledges of securities deposited with the Securities Depository, as such listing of

Participants exists at the time of such reference.

“Prepayment Date” means any date set for prepayment of the Principal Portion of Basic Rent
represented by Certificates.

“Prepayment Price” means, with respect to any Certificate (or portion thereof) the amount
specified in Section 5.02.

“Proceeds” means the aggregate moneys initially paid to the Trustee for each series of the
Certificates.

“Project Fund” means the fund by that name established pursuant to Section 6.01.

“Purchase Document” means a certificate purchase agreement between the City and the
Purchaser pursuant to which the Purchaser agrees to purchase the Certificates.

“Purchaser” means D.A. Davidson & Co., as underwriter, the original purchaser of the Series
2022 Certificates.

“Rebate Fund” means the fund by that name established pursuant to Section 6.01.

“Record Date” means as of the close of business on the last day of the month immediately
preceding the month in which such Payment is due.

“Registrar” means the Trustee when acting in that capacity, or its successor as Registrar.

“Representation Letter” means the Representation Letter from the City to the Securities
Depository.

“Securities Depository” means, initially, The Depository Trust Company, New York, New York,
and its successors and assigns.

“Series 2022 Certificates” means, collectively, the Series 2022A Certificates and Series 2022B
Certificates.

“Series 2022A Certificates” means the $ aggregate principal amount
Certificates of Participation (Tax-Exempt Interest), Series 2022, evidencing a proportionate interest in
Rent Payments to be made by The City of Bellevue, Nebraska, pursuant to a Lease-Purchase Agreement,
executed and delivered pursuant to this Declaration of Trust.

“Series 2022B Certificates” means the §$ aggregate principal amount
Certificates of Participation (Taxable Interest), Series 2022, evidencing a proportionate interest in Rent




Payments to be made by The City of Bellevue, Nebraska, pursuant to a Lease-Purchase Agreement,
executed and delivered pursuant to this Declaration of Trust.

“State” means the Nebraska.

“Trust Estate” means the assets, property and interests held by the Trustee pursuant to this
Declaration of Trust and the Lease.

“Trustee” means UMB Bank, N.A., West Des Moines, lowa, and its successor or successors and
their respective assigns.

Section 1.02. General Rules of Construction. Words of the masculine gender will be deemed
and construed to include correlative words of the feminine and neuter genders. Unless the context will
otherwise indicate, words importing the singular number will include the plural and vice versa, and words
importing person will include individuals, corporations, limited liability companies, partnerships, joint
ventures, associations, joint-stock companies, trusts, unincorporated organizations and governments and
any agency or political subdivision thereof.

The words “herein,” “hereby,” “hereunder,” “hereof,” “hereto,” “hereinbefore,” “hereinafter” and
other equivalent words refer to this Declaration of Trust and not solely to the particular article, section,
paragraph or subparagraph hereof in which such word is used.

Reference herein to a particular article or a particular section, exhibit, schedule or appendix will
be construed to be a reference to the specified article or section hereof or exhibit, schedule or appendix
hereto unless the context or use clearly indicates another or different meaning or intent.

Whenever an item or items are listed after the word “including,” the listing is not intended to be a
listing that excludes items not listed.

The table of contents, captions and headings in this Declaration of Trust are for convenience only
and in no way define, limit or describe the scope or intent of any provisions or sections of this Declaration
of Trust.

Section 1.03. Execution in Counterparts. This Declaration of Trust shall be valid, binding,
and enforceable against a party when executed and delivered by an authorized individual on behalf of the
party by means of (i) an original manual signature; (ii) a faxed, scanned, or photocopied manual
signature, or (iii) any other electronic signature permitted by electronic signatures laws, including any
relevant provisions of the Uniform Commercial Code/UCC, in each case to the extent applicable. Each
faxed, scanned, or photocopied manual signature, or other electronic signature, shall for all purposes have
the same validity, legal effect, and admissibility in evidence as an original manual signature. Each party
hereto shall be entitled to conclusively rely upon, and shall have no liability with respect to, any faxed,
scanned, or photocopied manual signature, or other electronic signature, of any other party and shall have
no duty to investigate, confirm or otherwise verify the validity or authenticity thereof. This Agreement
may be executed in any number of counterparts, each of which shall be deemed to be an original, but such
counterparts shall, together, constitute one and the same instrument.

Section 1.04.  Severability. If any provision of this Declaration of Trust will be held or deemed
to be invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or
Jurisdictions or in all jurisdictions, or in all cases because it conflicts with any other provision or
provisions hereof or any constitution, charter or statute or rule of public policy, or for any other reason,
such circumstances will not have the effect of rendering the provision in question inoperative or
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unenforceable in any other case or circumstance, or of rendering any other provision or provisions herein
contained invalid, inoperative or unenforceable to any extent whatever.

The invalidity of any one or more phrases, sentences, clauses or sections in this Declaration of
Trust contained will not affect the remaining portions of this Declaration of Trust, or any part thereof.

Section 1.05. Governing Law. This Declaration of Trust will be governed by and construed in
accordance with the laws of the State.

ARTICLE II
COVENANT AS TO LICENSE AND EASEMENT AND LEASE

Section 2.01. Covenant as to License and Easement and Lease. The Trustee covenants and
agrees that, except in accordance with the terms of this Declaration of Trust, the License and Easement
and the Lease, it will not take any action that would result in the occurrence of an Event of Default and
that it will not agree to any abatement, reduction, abrogation, waiver, diminution or other modification in
any manner or to any extent whatsoever of the obligations of the City under the License and Easement
and the Lease to pay Basic Rent and to meet its other obligations as provided in the Lease.

ARTICLE II1
THE CERTIFICATES

Section 3.01. Title and Amount of Certificates. No Certificates may be executed and
delivered under this Declaration of Trust except in accordance with this Article. The Certificates will be
designated “Certificates of Participation ([Tax-Exempt][Taxable] Interest)], Series 2022[A][B],
Evidencing Proportionate Interests in Rent Payments to be made by The City of Bellevue, Nebraska,
pursuant to a Lease-Purchase Agreement,” with such further appropriate particular designation added to
or incorporated in such title for the Certificates of any particular series as the Trustee may determine.

Section 3.02. General Provisions Concerning the Certificates.

(a) The Certificates and the form of assignment to appear thereon will be in substantially the
form set forth in Exhibit A, with necessary or appropriate variations, omissions and insertions as
permitted or required hereby or by any Supplemental Declaration of Trust.

)] The Certificates will be fully registered Certificates without coupons transferable to
subsequent owners only on the books kept by the Registrar pursuant to Section 3.06 as hereinafter
provided. Each Certificate will be in the denomination of $5,000 or any integral multiple thereof.

(c) Each of the Certificates will represent the Interest Portion and Principal Portion of Basic
Rent payable with respect thereto and will be on a parity with the other Certificates as to the entire Trust
Estate.

(d) The Certificates will be numbered from R-1 upward, will be dated and the Principal
Portion will be payable, subject to prior prepayment upon the terms and conditions hereinafter set forth,
and will represent Interest Portions of Basic Rent calculated at certain rates as set forth in this Declaration
of Trust or any Supplemental Declaration of Trust authorizing such series of Certificates.
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(e) The Interest Portion of the Basic Rent represented by each Certificate will be payable
from the date thereof or the most recent date to which said Interest Portion has been paid. The Interest
Portion of the Basic Rent represented by the Certificates will be paid on each June 15 and December 15,
commencing on June 15,20 .

® Payment of the Interest Portion of the Basic Rent represented by any Certificates will be
made to the person appearing on the registration books of the Registrar as the Owner thereof on the
Record Date, such Interest Portion to be paid to such Owner by check or draft drawn on the Trustee and
mailed to such Owner’s address as it appears on the registration books of the Registrar on the Record
Date or in the case of such Interest Portion to (1) the Securities Depository or (2) any Owner of $5,000 or
more in aggregate principal amount of Certificates, by electronic transfer to such Owner upon written
notice given to the Trustee by such Owner not less than 15 days prior to the Record Date for such Interest
Portion, containing the electronic transfer instructions including the bank (which will be in the continental
United States), ABA routing number and account name and number to which such Owner wishes to have
such transfer directed.

(g) The Interest Portion of the Basic Rent represented by any Certificates will be computed
with respect to such Certificates on the basis of a 360-day year of twelve 30-day months.

(h) The Principal Portion of the Basic Rent or Prepayment Price represented by the
Certificates will be payable (whether at maturity or upon prepayment or acceleration) by check or draft to
the Owners of such Certificates upon presentation and surrender of such Certificates at the designated
corporate trust office of the Trustee.

6)) Payment of Certificate Payments or the Prepayment Price of Certificates will be made in
such coin or currency of the United States of America as, at the time of payment, will be legal tender for
public and private debts.

Section 3.03. Execution of Certificates. The Certificates will be executed by and in the name
of the Trustee by the manual signature of an authorized signatory of the Trustee.

Section 3.04. Transfer of Certificates. Any Certificate may be transferred upon the books
required to be kept pursuant to the provisions of Section 3.06, by the person in whose name it is
registered, in person or by his duly authorized attorney, upon surrender of such Certificate for
cancellation, accompanied by delivery of a duly executed written instrument of transfer in a form
approved by the Trustee. The Trustee or the Securities Depository may also require the payment by the
Owner requesting such transfer of any tax or other governmental charge required to be paid with respect
to such transfer. In the event any Owner fails to provide a correct taxpayer identification number to the
Trustee, the Trustee may impose a charge against such Owner sufficient to pay any governmental charge
required to be paid as a result of such failure. In compliance with Section 3406 of the Internal Revenue
Code, such amount may be deducted by the Trustee from amounts otherwise payable to such Owner
hereunder or under the Certificates.

Section 3.05. Exchange of Certificates. Certificates may be exchanged at the designated
corporate trust office of the Trustee for a like aggregate principal amount of Certificates of the same
maturity, interest rate and tenor. The Trustee will require the payment by the Owner requesting such
exchange of any tax or other governmental charge required to be paid with respect to such exchange. No
exchange of any Certificate will be required of the Trustee after such Certificate has been called for
prepayment.



Section 3.06. Registration Books. The Registrar will keep or cause to be kept at its
designated corporate trust office, books for the registration and transfer of the Certificates, which will at
all reasonable times be open to inspection by the City or the Owners (or a designated representative
thereof) of 10% or more in principal amount of Bonds then Outstanding, such ownership and the
authority of any such designated representative to be evidenced to the satisfaction of the Registrar, and,
upon presentation for such purpose, the Registrar will, under such reasonable regulations as it may
prescribe, register or transfer or cause to be registered or transferred, on said books, Certificates as
hereinbefore provided.

The person in whose name any Certificate is registered on the registration books maintained by
the Registrar on the Record Date will be deemed the Owner thereof for all purposes hereof, and payment
of or on account of the Interest Portions and Principal Portions of Basic Rent, represented by such
Certificate will be made only to or upon the order in writing of such registered owner, which payments
will be valid and effectual to satisfy and discharge the liability under the Lease as represented by such
Certificate to the extent of the sum or sums so paid.

Section 3.07. Certificates Mutilated, Lost, Destroyed or Stolen. If any Certificate has
become mutilated, the Trustee, at the expense of the Owner of said Certificate, will execute and deliver a
new Certificate of like tenor, maturity, interest rate and number in exchange and substitution for the
Certificate so mutilated (except that such number may be preceded by a distinguishing prefix), but only
upon surrender to the Trustee of the Certificate so mutilated. Every mutilated Certificate so surrendered
to the Trustee will be canceled by it and periodically destroyed in accordance with then applicable record
retention requirements. If any Certificate has been lost, destroyed or stolen, evidence of such loss,
destruction or theft may be submitted to the Trustee and, if such evidence is satisfactory to the Trustee and
indemnity of the Trustee and the City satisfactory to the Trustee has been given, the Trustee, at the
expense of the Owner of the Certificate, will execute and deliver a new Certificate of like tenor, maturity,
interest rate, and number as the Trustee determines in lieu of and in substitution for the Certificate so lost,
destroyed or stolen. The Trustee may require payment of a sum not exceeding the actual cost of preparing
each new Certificate executed and delivered under this Section and of the expenses that may be incurred
by the Trustee under this Section. Any Certificate executed and delivered under this Section in lieu of any
Certificate alleged to be lost, destroyed or stolen will be equally and proportionately entitled to the
benefits of this Declaration of Trust with all other Certificates secured by this Declaration of Trust. The
Trustee will not be required to treat both the original Certificate and any replacement Certificate as being
Outstanding for the purpose of determining the principal amount of Certificates that may be Outstanding
hereunder or for the purpose of determining any percentage of Certificates Outstanding hereunder, but
both the original and replacement Certificate will be treated as one and the same. Notwithstanding any
other provision of this Section, in lieu of delivering a new Certificate for a Certificate that has been
mutilated, lost, destroyed or stolen and that has matured, is about to mature or has been selected for
prepayment, the Trustee may make payment of such Certificate.

Section 3.08. Series 2022 Certificates. There will be initially prepared, executed and
delivered under this Declaration of Trust a series of Certificates in the aggregate principal amount of
$ . which series of Certificates will be designated “Certificates of Participation, Series
2022A, Evidencing a Proportionate Interest in Rent Payments to be Made by The City of Bellevue,
Nebraska, pursuant to a Lease-Purchase Agreement” (the “Series 2022A Certificates™); and a series of
Certificates in the aggregate principal amount of $ , which series of Certificates will be
designated “Certificates of Participation (Taxable Interest), Series 2022B, Evidencing a Proportionate
Interest in Rent Payments to be Made by The City of Bellevue, Nebraska, pursuant to a Lease-Purchase
Agreement” (the “Series 2022B Certificates”; and together with the Series 2022A Certificates, the
“Series 2022 Certificates”). The Series 2022 Certificates will be dated as of date of original delivery,



and will be payable on the dates, in the principal amounts (subject to prepayment as described in Section
5.02), and with the Interest Portions accruing at the rates set forth on Exhibit C.

Prior to or simultaneously with the execution of and delivery of the Series 2022 Certificates by
the Trustee the following documents will be filed with the Trustee:

(a) A copy, certified by the Clerk, of the resolution or ordinance adopted by the
governing body of the City authorizing the execution of the License and Easement and the Lease
and approving the execution and delivery of the Series 2022 Certificates to the Purchaser.

)] Original executed counterparts of this Declaration of Trust, the License and
Easement, the Lease and the Purchase Document.

(©) An Opinion of Special Tax Counsel as to the validity of the Series 2022
Certificates and the exemption from federal income taxation of the Interest Portion of Basic Rent
Payments represented by the Series 2022 Certificates.

(d) Such other certificates, statements, receipts, opinions and documents required by
this Declaration of Trust or the Lease, or as the Trustee may reasonably require for the delivery of
the Series 2022 Certificates.

When the documents specified above have been filed with the Trustee, and when the Series 2022
Certificates have been executed as required by this Declaration of Trust, the Trustee will deliver the Series
2022 Certificates to or upon the order of the Purchaser, but only upon payment of the purchase price of
the Series 2022 Certificates. The net proceeds of the sale of the Series 2022 Certificates, including
accrued interest and premium, if any, paid over to the Trustee will be deposited and applied as provided in
Article VI.

Section 3.09. Additional Certificates.

(a) Upon the execution and delivery of a Supplemental Lease that provides for an increase in
the amount of Basic Rent payable under the Lease and so long as no Event of Default exists, Additional
Certificates evidencing the right of the Owners thereof to receive the Principal Portion and the Interest
Portion of such additional Basic Rent may be executed and delivered under and equally and ratably
secured by this Declaration of Trust on a parity with the Series 2022 Certificates and any other Additional
Certificates, at any time and from time to time, upon compliance with the conditions provided in this
Section, for the purpose of providing funds to pay all or any part of the cost of (1) repairing, replacing or
restoring the Project, (2) improving, upgrading or modifying the Project, (3) additional improvements to
the Project or the acquisition of additional real property to be included in the Project or the acquisition,
purchase, construction or equipping of additions to or expansions of or remodeling or modification of the
Project, and (4) refunding any or all of the Certificates.

(b) Before any Additional Certificates may be executed and delivered under the provisions of
this Section, the City will (1) adopt an ordinance or resolution authorizing the execution and delivery of
such Additional Certificates, fixing the amount and terms thereof and describing the Certificates to be
refunded, if any, (2) consent in writing to the Trustee’s execution of a Supplemental Declaration of Trust
for the purpose of executing and delivering such Additional Certificates, and (3) authorize the Trustee to
enter into an amendment to the Lease with the City to provide for Basic Rent Payments at least sufficient
to pay the Principal Portion or Prepayment Price and Interest Portion of the Certificates then to be
Outstanding (including the Additional Certificates to be executed and delivered) as the same become due,



and for such other matters as are appropriate because of the execution and delivery of the Additional
Certificates proposed to be delivered.

(©) Such Additional Certificates will have the same designation as the Series 2022
Certificates, except for an identifying series letter or date. The Principal Portion and the Interest Portion
of Basic Rent represented by such Additional Certificates will be payable on the dates, in the amounts and
(with respect to such Interest Portion) at the rates as may be provided by the Supplemental Declaration of
Trust authorizing such Additional Certificates. Exhibit C will be amended by such Supplemental
Declaration of Trust to reflect separately the Principal Portion of Basic Rent allocable to each series of
Certificates. Such Additional Certificates will be on a parity with and will be entitled to the same benefit
and security of this Declaration of Trust as the Series 2022 Certificates and any other Additional
Certificates.

(d) The Additional Certificates will be executed substantially in the form and manner as
provided in this Article, but prior to or simultaneously with the delivery of such Certificates by the
Trustee, the following items will be on file with the Trustee:

48] A copy, certified by the Clerk of the City, of the ordinance or resolution passed
by the governing body of the City authorizing such Supplemental Lease and authorizing the
execution and delivery of the Additional Certificates, fixing the amount and terms thereof and
describing the Certificates to be refunded, if any.

2 An original executed counterpart of the Supplemental Declaration of Trust
authorizing such Additional Certificates.

3) An original executed counterpart of the Supplemental Lease.

@ An original executed counterpart of a Purchase Document relating to the
Additional Certificates.

) An Opinion of Special Tax Counsel to the effect that the execution and delivery
of such Additional Certificates will not result in the Interest Portion of Basic Rent evidenced by
any Series 2022A Certificates then Outstanding becoming includable in gross income of the
Owners thereof for federal income tax purposes.

6) Such other certificates, statements, receipts, opinions and documents required by
this Declaration of Trust or the Lease or as the Trustee may reasonably require for the delivery of
the Additional Certificates.

(e) When the documents mentioned in Section 309(d) have been filed with the Trustee, and
when such Additional Certificates have been executed and registered as required by this Declaration of
Trust, the Trustee will deliver such Additional Certificates to or upon the order of the purchaser named in
the Purchase Document relating to such Additional Certificates, but only upon payment of the purchase
price of such Additional Certificates as specified in the Purchase Document relating to such Additional
Certificates. The Proceeds of Additional Certificates, including accrued interest, if any, paid to the
Trustee will be deposited, as follows or as provided in the Supplemental Declaration of Trust:

M all accrued interest, if any, paid by the purchasers of the Additional Certificates
into the Lease Revenue Fund;
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2) an amount equal to the amount required to fund any reserve requirement related
to the Additional Certificates into the reserve fund, if any, for such Additional Certificates; and

3) the remaining Proceeds from any Additional Certificates, as provided in the
Supplemental Declaration of Trust relating to such Additional Certificates.

Section 3.10. Book-Entry-Only System. The Certificates will initially be registered on the
Certificate register maintained by the Trustee in the name of Cede & Co., and Beneficial Owners will not
receive certificates representing their respective interests in the Certificates, except in the event the
Replacement Certificates as provided below. It is anticipated that during the term of the Certificates, the
Securities Depository will make book-entry transfers among the Participants and receive and transmit
notices with respect to and payments representing the Principal Portion of Basic Rent and the Interest
Portion of Basic Rent with respect to the Certificates until and unless the Trustee executes and delivers
Replacement Certificates to the Beneficial Owners as described below.

The Trustee agrees to give the various written notices to the Securities Depository in accordance
with the Blanket Letter of Representations of the Securities Depository, delivered to the Securities
Depository in connection with the original execution and delivery of the Certificates.

If the Securities Depository determines to discontinue providing its services with respect to the
Certificates and the City cannot obtain a qualified successor Securities Depository, or if Participants holding
a majority position in the Series 2022 Certificates determine not to use the book-entry system of the
Securities Depository, the Trustee will execute and deliver one or more certificates (the “Replacement
Certificates”) to the Participants in principal amounts and maturities corresponding to the identifiable
Beneficial Owners’ interests in the Certificates, with such adjustments as the Trustee may find necessary or
appropriate as to accrued interest and previous calls for prepayment. In such event, all references to the
Securities Depository herein will relate to the period of time when at least one Certificate is registered in the
name of the Securities Depository or its nominee. Upon the issuance of Replacement Certificates, all
references herein to obligations imposed upon or to be performed by the Securities Depository will be
deemed to be imposed upon and performed by the Trustee, to the extent applicable, with respect to such
Replacement Certificates. The Trustee may rely on information from the Securities Depository and its
Participants as to the names and addresses of and principal amounts held by the Beneficial Owners of the
Series 2022 Certificates. The cost of printing Replacement Certificates will be paid by the City.

Section 3.11.  Successor Securities Depository. In the event the Securities Depository resigns,
is unable to properly discharge its responsibilities or is no longer qualified to act as a securities depository
and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or other
applicable state or federal statute or regulation, the Trustee, with the written consent of the City, may
appoint a successor Securities Depository, provided the Trustee receives written evidence satisfactory to the
Trustee with respect to the ability of the successor Securities Depository to discharge its responsibilities.
Any such successor Securities Depository will be a securities depository that is a registered clearing agency
under the Securities and Exchange Act of 1934, as amended, or other applicable state or federal statute or
regulation. Upon the appointment of a successor Securities Depository, the former Securities Depository
will surrender the Certificates, together with assignments duly executed in accordance with Section 3.04, to
the Trustee for transfer to the successor Securities Depository, and the Trustee will cause the execution and
delivery of the Certificates to the successor Securities Depository in appropriate denominations and form as
provided herein.
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Section 3.12. Cancellation and Destruction of Certificates upon Payment.

(a) All Certificates that have been paid or prepaid or that the Trustee has purchased or that
have otherwise been surrendered to the Trustee under this Declaration of Trust, either at or before
maturity, if not exchanged pursuant to Section 3.05, will be canceled by the Trustee immediately upon the
payment, prepayment or purchase of such Certificates and the surrender thereof to the Trustee.

) All Certificates canceled under any of the provisions of this Declaration of Trust will be
destroyed by the Trustee in accordance with then applicable record retention requirements.

ARTICLE IV
PARTICULAR COVENANTS AND PROVISIONS

Section 4.01. Covenant of Trustee as to Performance of Obligations. The Trustee covenants
that it will promptly remit to the Owner of each Certificate its interest in each installment of Basic Rent to
the extent received by the Trustee, at the places, on the dates and in the manner provided herein and in the
Certificates.

Section 4.02. Covenant to Perform Undertakings. The Trustee covenants that it will
faithfully perform at all times any and all covenants, undertakings, stipulations and provisions contained
in this Declaration of Trust, in any and every Certificate executed and delivered hereunder and in all
proceedings of the Trustee pertaining thereto. The Trustee covenants that it is duly authorized to execute
and deliver the Certificates and to enter into this Declaration of Trust and to perform its obligations
hereunder.

ARTICLE V

PREPAYMENT

Section 5.01. General. The Certificates are subject to prepayment pursuant to this Article and
any Supplemental Declaration of Trust to the extent that prepayments of Basic Rent are required, allowed
or provided for under the Lease.

Section 5.02. Prepayment Provisions with Respect to the Series 2022 Certificates. The
Series 2022 Certificates that evidence Principal Portions of Basic Rent payable to Certificate Owners on
or after ,20___, will be subject to optional prepayment, as a whole or in part, on or after
the fifth anniversary of their date of original delivery, at a Prepayment Price equal to 100% of the
Principal Portion of Basic Rent represented by the Series 2022 Certificates being prepaid, plus the Interest
Portion of Basic Rent accrued to the Prepayment Date, from amounts paid by the City upon the exercise
of its option to purchase the Trustee’s interest in the Project or partially prepay Basic Rent Payments
pursuant to the terms of the Lease.

Section 5.03. Selection of Certificates for Prepayment; Notice to Trustee. If less than all of
the Outstanding Certificates are called for optional prepayment, Certificates will be prepaid in such order
of stated payment dates as is determined by the City. Within a stated payment date the Trustee will select
the Certificates or any given portion thereof to be prepaid in such equitable manner as the Trustee
determines in principal amounts of $5,000 or integral multiples thereof. In case of any optional
prepayment, at the election of the City, the City will, at least 45 days prior to the Prepayment Date (unless
a shorter notice will be satisfactory to the Trustee), give written notice to the Trustee directing the Trustee
to call Certificates for prepayment and give notice of prepayment and specifying the Prepayment Date,
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the series, the principal amount and maturities of Certificates to be called for prepayment, the applicable
prepayment price and the provision or provisions of this Declaration of Trust pursuant to which such
Certificates are to be called for prepayment.

Section 5.04. Partial Prepayment of Certificate. Upon surrender of any Certificate prepaid
in part only, the Trustee will execute and deliver to the Owner thereof, at the expense of the City, a new
Certificate or Certificates of the same series and maturity, equal in aggregate principal amount to the
unprepaid portion of the Certificate surrendered.

Section 5.05. Notice of Prepayment. Unless otherwise provided herein, notice of prepayment
will be given by the Trustee, not more than 60 days and not less than 30 days prior to the Prepayment
Date, to the City and the Owner of each Certificate affected at the address shown on the registration
books of the Registrar on the date such notice is mailed. Each notice of prepayment will state (a) the
Prepayment Date, (b) the place of prepayment, (c) the Prepayment Price, (d) if less than all, the
identification of the Certificates to be prepaid, and (e) if a Certificate is being prepaid in part, the portion
thereof being prepaid. Such notice will also state that the Interest Portion of the Basic Rent represented
by the Certificates designated for prepayment will cease to accrue from and after such Prepayment Date
and that on said date the Prepayment Price will become due and payable on each of said Certificates. The
failure of the Owner of any Certificate to be so prepaid to receive notice of prepayment mailed as herein
provided or any defect therein will not affect or invalidate the validity of any proceedings for the
prepayment of such Certificate.

The Trustee is also directed to comply with any mandatory standards then in effect for processing
redemptions of municipal securities established by the Securities and Exchange Commission. Failure to
comply with such standards will not affect or invalidate the prepayment of any Certificate to be prepaid.

The Trustee, as long as a book-entry system is used for the Certificates, will send notices of
prepayment only to the Securities Depository, as the Owner of the Certificates. Any failure of the Securities
Depository to advise any of the Participants, or of any participant or any nominee to notify any Beneficial
Owner of the Certificates, of any such notice and its content or effect will not affect the validity or
sufficiency of the proceedings relating to the prepayment of the Certificates called for prepayment.

Section 5.06. Effect of Prepayment. Notice of prepayment having been duly given as
provided, and upon funds for payment of the Prepayment Price of such Certificates (or portions thereof)
being held by the Trustee, on the Prepayment Date designated in such notice, the Certificates (or portions
thereof) so called for prepayment will become due and payable at the Prepayment Price specified in such
notice and the Interest Portion of Basic Rent represented by the Certificates so called for prepayment will
cease to accrue, said Certificates (or portions thereof) will cease to be entitled to any benefit or security
under this Declaration of Trust and the Owners of such Certificates will have no rights in respect thereof
except to receive payment of the Prepayment Price.

All Certificates prepaid pursuant to the provisions of this Article will be cancelled upon surrender
thereof and destroyed by the Trustee pursuant to Section 3.12.
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ARTICLE VI

DELIVERY OF CERTIFICATES; FUNDS;
APPLICATION OF PROCEEDS AND OTHER MONEYS

Section 6.01. Establishment of Funds. There are hereby established the following funds and
accounts:

(a) Project Fund.
(b) Lease Revenue Fund.
(c) Rebate Fund.

All funds and accounts established pursuant to this Article will be held by the Trustee in trust,
except for the Rebate Fund, for the benefit of the Certificate Owners. The money in all of the funds and
the accounts will be applied as hereinafter provided.

Section 6.02. Application of Proceeds of Series 2022 Certificates and Other Moneys. The
Proceeds of the Series 2022 Certificates will be deposited as follows:

(a) in the Lease Revenue Fund, any accrued interest with respect to the
Series 2022 Certificates;

(b) in the Project Fund, the remainder of the Proceeds of the Series 2022
Certificates.

Section 6.03. Application of Lease Revenues. Lease Revenues will be deposited, as received
pursuant to the Lease, as follows:

(a) Basic Rent will be deposited to the Lease Revenue Fund.

M) Optional prepayments of the Principal Portion of Basic Rent (in amounts equal to
the applicable Prepayment Price) will be deposited to the Lease Revenue Fund.

©) Payments of Supplemental Rent pursuant to Section 4.02 of the Lease will be
applied as provided in Section 4.02 of the Lease.

Undesignated payments of Rent that are insufficient to discharge the full amount then due will be
applied first to the Interest Portion of Basic Rent, next to the Principal Portion of Basic Rent and finally to
Supplemental Rent.

Section 6.04. Disbursements from the Project Fund.

(a) Money in the Project Fund will be used to pay for Costs of the Project, including Costs of
Issuance. Payment will be made from moneys in the Project Fund upon receipt by the Trustee of a
requisition certificate therefor signed by an Authorized Representative of the City which requisition
certificate will contain the statements, representations and certificates set forth in the form thereof
attached hereto as Exhibit B and will be otherwise substantially in such form.

In making disbursements for Costs of the Project, the Trustee will be entitled to conclusively rely

upon each written requisition certificate executed by the Authorized Representative of the City and, if
required, by an architect, engineer or contractor, without inquiry or investigation. It is understood that the
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Trustee will not make any inspections of the Project, make any provision to obtain completion bonds,
mechanic’s or materialmen’s lien releases or otherwise supervise any phase of the construction or
furnishing of the Project. The approval of each requisition certificate by the Authorized Representative of
the City will constitute unto the Trustee an irrevocable determination that all conditions precedent to the
payment of the specified amounts from the Project Fund have been completed. The Trustee will make
disbursements to pay Costs of the Project for which any such request is made within five Business Days
of the receipt of a properly executed certificate with all necessary supporting information.

)] The Completion Date of the Improvements and Personal Property and the payment of all
Costs of the Project (other than Costs of the Project for which sufficient amounts are retained in the
Project Fund) will be evidenced by the filing with the Trustee of the Completion Certificate pursuant to
Section 5.03 of the Lease. As soon as practicable following the receipt by the Trustee of the Completion
Certificate, any balance remaining in the Project Fund will be transferred and deposited without further
authorization as provided in Section 5.03 of the Lease.

(©) In the event of the acceleration of all of the Certificates pursuant to Section 9.02, any
moneys then remaining in the Project Fund will be transferred and deposited to the credit of the Lease
Revenue Fund and will be used to pay Basic Rent.

Section 6.05. Application of Moneys in the Lease Revenue Fund. Except as otherwise
provided herein, all amounts in the Lease Revenue Fund will be used and withdrawn by the Trustee solely
to pay Basic Rent represented by the Certificates when due and payable or on a Prepayment Date.

Section 6.06. Rebate Fund. Moneys will be deposited in and disbursed from the Rebate Fund in
accordance with written instructions from the City to the Trustee, prepared in accordance with the
provisions of the Tax Compliance Agreement.

Section 6.07. Repayment to the City. After payment in full of all Rent Payments through the
maximum Lease Term or the earlier purchase of the Trustee’s interest in the Project pursuant to Section
10.01 of the Lease, all amounts remaining in the Lease Revenue Fund will be paid to the City.

Section 6.08. Payments Due on Days other than Business Days. In any case where the date
of maturity of Principal Portions of Basic Rent Payments, Prepayment Price or Interest Portions of Basic
Rent Payments represented by the Certificates or the date fixed for prepayment of any Certificates is not a
Business Day, then payment of Principal Portions of Basic Rent Payments, Prepayment Price or Interest
Portions of Basic Rent Payments represented by the Certificates need not be made on such date but may
be made on the next succeeding Business Day with the same force and effect as if made on the date of
maturity or the date fixed for redemption, and no interest will accrue for the period after such date.

Section 6.09. Nonpresentment of Certificates. If any Certificate will not be presented for
payment when the principal thereof becomes due, either at maturity or otherwise, or at the date fixed for
redemption thereof, if funds sufficient to pay such Certificate have been made available to the Trustee, all
liability of the Trustee and the City to the Owner thereof for the payment of such Certificate will
forthwith cease, determine and be completely discharged, and thereupon it will be the duty of the Trustee
to hold such fund or funds, without liability for interest thereon, for the benefit of the Owner of such
Certificate, who will thereafter be restricted exclusively to such fund or funds for any claim of whatever
nature under this Declaration of Trust or on, or with respect to, said Certificate. If any Certificate will not
be presented for payment within one year following the date when such Certificate becomes due, whether
by maturity or otherwise, the Trustee will repay, without liability for interest thereon, to the City the
funds theretofore held by the Trustee for payment of such Certificate, and such Certificate will, subject to
the defense of any applicable statute of limitation, thereafter be an unsecured obligation of the City, and
the Owner thereof will be entitled to look only to the City for payment, and then only to the extent of the
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amount so repaid, and the City will not be liable for any interest thereon and will not be regarded as a
trustee of such money.

Section 6.10. Separate Accounting of Funds Allocable to each Series of Certificates. The
Trustee will maintain separate accounts for funds and securities attributable to each series of Certificates
in the Funds held by the Trustee hereunder so that the calculations for each series of Certificates can be
made separately for such series. Any transfer of funds or securities or earnings thereon from one fund or
account to another will be made to the appropriate account or subaccount of the same series of
Certificates to which such funds or securities are attributed. If, at any time, a payment is made to any
such fund that is less than the amount due and payable to such fund, the amount payable will be credited
pro rata to each such separate account within such fund, based on the amount owed to each such account.

ARTICLE VII

DEPOSITARIES OF MONEYS, SECURITY
FOR DEPOSITS AND INVESTMENT OF FUNDS

Section 7.01. Moneys to be Held in Trust. All moneys deposited with or paid to the Trustee
for account of the Funds under this Declaration of Trust will be held by the Trustee in trust and will be
applied only in accordance with this Declaration of Trust and the Lease and (except for the Rebate Fund)
until used or applied as herein provided, will constitute part of the Trust Estate and will not be subject to
any lien other than the lien of this Declaration of Trust. The Trustee will not be under any liability for
interest on any moneys received hereunder except as provided herein.

Section 7.02. Investment of Moneys. Money held in the Funds will, subject to the
requirements of the Tax Compliance Agreement and as hereinafter provided, be invested and reinvested
by the Trustee, pursuant to written direction of the City, signed by an Authorized Representative of the
City, in Investment Securities that mature or are subject to redemption by the owner prior to the date such
funds will be needed. In the absence of such instructions, the Trustee is authorized to invest money in
Investment Securities described in subparagraph (d) of the definition of Investment Securities in Section
1.01. The Trustee is specifically authorized to implement its automated cash investment system to assure
that cash on hand is invested and to charge its normal cash management fees and cash sweep account
fees, which may be deducted from income earned on investments, provided that any such fees will not
exceed the interest income on the investment.

The Trustee will sell and reduce to cash a sufficient amount of such Investment Securities held by
the Trustee in any fund hereunder whenever the cash balance in such Fund is insufficient for the purpose
of such Fund. Any such Investment Securities will be held by or under the control of the Trustee and will
be deemed at all times a part of the Fund or account in which such moneys are originally held, and the
interest accruing thereon and any profit realized from such Investment Securities will be credited to such
Fund or account, and any loss resulting from such Investment Securities will be charged to such Fund or
account.

For purposes of determining the amount in any Fund or account, the value of any investments
will be computed at the market value thereof (excluding accrued interest), the purchase price thereof
(excluding accrued interest) or principal amount, whichever is lower.

The Trustee may, in making or disposing of any investment permitted by this Section 7.02, deal

with itself (in its individual capacity) or with any one or more of its affiliates, whether it or such affiliate
is acting as an agent of the Trustee or for any third person or dealing as principal for its own account.

- 16 -



ARTICLE VIII

AMENDMENT OF THE DECLARATION OF TRUST,
THE LEASE OR THE LICENSE AND EASEMENT

Section 8.01. Amendments Permitted.

(a) This Declaration of Trust, the Lease and the License and Easement and the rights and
obligations of the City and of the Owners of the Certificates and of the Trustee may be modified or
amended from time to time and at any time by an amendment or supplement hereto or thereto that the
parties hereto or thereto may enter into when the written consent of the Trustee and the City, if not a party
hereto or thereto, and the Owners of a majority in aggregate Principal Portion of Basic Rent Payments
represented by the Certificates then Outstanding has been filed with the Trustee. No such modification or
amendment will (1) extend the stated maturity of any Certificate, or reduce the amount of principal
represented thereby, or extend the time of payment or reduce the amount of any Prepayment Price
provided in this Declaration of Trust for the payment of any Certificate, or reduce the rate of interest with
respect thereto, or extend the time of payment of interest with respect thereto without the consent of the
Owner of each Certificate so affected, (2) reduce the specified percentage of Certificates the consent of
the Owners of which is required to effect any such modification or amendment or, except in connection
with the delivery of any Additional Certificates, permit the creation of any lien on money in the Project
Fund or the Lease Revenue Fund or deprive the Owners of the trust created by this Declaration of Trust
with respect to the moneys in the Project Fund or the Lease Revenue Fund or (3) create a preference or
priority of any Certificate or Certificates over any other Certificate or Certificates without the consent of
the Owners of all of the Certificates then Outstanding. Promptly after the execution by the Trustee of any
amendment pursuant to this Section 8.01(a), the Trustee will give Notice by Mail, setting forth in general
terms the substance of such amendment to the Owners at the addresses listed on the registration books
kept by the Trustee pursuant to Section 3.06. Any failure to give such notice, or any defect therein, will
not, however, in any way impair or affect the validity of any such amendment.

(b) Notwithstanding Section 8.01(a), this Declaration of Trust, the Lease or the License and
Easement and the rights and obligations of the City, of the Trustee and of the Owners of the Certificates
may also be modified or amended from time to time and at any time by an agreement that the parties
hereto or thereto may enter into without the consent of any Certificate Owners, only to the extent
permitted by law and only for any one or more of the following purposes:

) to add to the covenants and agreements of the Trustee in this Declaration of
Trust, other covenants and agreements thereafter to be observed, to pledge or assign additional
security for the Certificates (or any portion thereof), or to surrender any right or power herein
reserved to or conferred upon the City; provided, however, that no such covenant, agreement,
pledge, assignment or surrender will in the sole judgment of the Trustee materially adversely
affect the interests of the Trustee or the Owners of the Certificates;

2) to add to the covenants and agreements of the City in the License and Easement
or the Lease, other covenants and agreements thereafter to be observed or to surrender any right
or power therein reserved to or conferred upon the Trustee or the City; provided, however, that no
such covenant, agreement or surrender will in the sole judgment of the Trustee materially
adversely affect the interests of the Owners of the Certificates;

3) to make such provisions for the purpose of curing any ambiguity, inconsistency
or omission, or of curing or correcting any defective provision, contained in this Declaration of
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Trust, the License and Easement or the Lease, or in regard to matters or questions arising under
this Declaration of Trust, the License and Easement or the Lease as the Trustee and the City may
deem necessary or desirable and not inconsistent with said agreements, or as may be requested by
the City or the Trustee and that will not, in any such case in the sole judgment of the Trustee
materially adversely affect the interests of the Owners of the Certificates;

€)) to modify, amend or supplement this Declaration of Trust in such manner as to
permit the qualification hereof under the Trust Indenture Act of 1939, as amended, or any similar
federal statute hereafter in effect, and to add such other terms, conditions and provisions as may
be permitted by said act or similar federal statute, and that will not in the sole judgment of the
Trustee materially adversely affect the interests of the Owners of the Certificates;

%) to provide for any additional procedures, covenants or agreements necessary to
maintain the exclusion of the Interest Portion of Basic Rent from gross income for purposes of
federal income taxation;

6) to provide for the execution and delivery of Additional Certificates; or

0 to make any other change that in the sole judgment of the Trustee does not have a
materially adverse effect on the rights of the Certificate Owners.

Section 8.02. Effect of Amendments. Upon the execution of any amendments hereto,
pursuant to this Article VIIIL, this Declaration of Trust will be deemed to be modified and amended in
accordance therewith, and the respective rights, duties and obligations under this Declaration of Trust of
the Trustee and all Owners of Certificates Outstanding will thereafter be determined, exercised and
enforced hereunder subject in all respects to such modification and amendment, and all the terms and
conditions of any such amendment will be deemed to be part of the terms and conditions of this
Declaration of Trust for any and all purposes.

Section 8.03. Endorsement of Certificates; Preparation of New Certificates. Certificates
delivered after the execution of any amendment pursuant to this Article VIII may, and if the Trustee so
determines will, bear a notation by endorsement or otherwise in form determined by the Trustee as to any
modification or amendment provided for in such amendment. In that case, upon presentation of a
Certificate for such purpose at the designated corporate trust office of the Trustee, a suitable notation will
be made on such Certificate. If the amendment so provides, new Certificates so modified as to conform,
in the opinion of the Trustee, to any modification or amendment contained in such amendment, will be
prepared and executed by the Trustee, and upon demand of the Owners of any Certificates then
Outstanding will be exchanged at the designated corporate trust office of the Trustee, without cost to any
Certificate Owner, for Certificates then Outstanding, upon surrender for cancellation of such Certificates
in equal aggregate principal amounts of the same maturity, interest rate and tenor.

Section 8.04. Amendment of Particular Certificates. The provisions of this Article will not
prevent any Certificate Owner from accepting any amendment as to the particular Certificates held by
him, provided that due notation thereof is made on such Certificates.

Section 8.05. Opinion of Counsel. Anything to the contrary in this Article VIII
notwithstanding, before the Trustee or the City consents to any modification or amendment of this
Declaration of Trust, the License and Easement or the Lease, an Opinion of Special Tax Counsel to the
effect that such amendment (a) is permitted by this Declaration of Trust and the instrument modified or
amended (if other than this Declaration of Trust), (b) complies with their terms, (c) will, upon execution and
delivery thereof, be valid and binding upon the City in accordance with the terms of the instrument modified
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or amended, and (c) will not adversely affect the exclusion from gross income for purposes of federal
income taxation of the Interest Portion of Basic Rent Payments represented by the Certificates will be
delivered to the Trustee. In any instance in which the Trustee may be required to determine that a
modification or amendment will not materially adversely affect the interest of the Owners of the
Certificates, prior to consenting to such modification or amendment, the Trustee will be entitled to require
that there be delivered to it an Opinion of Counsel to the effect that no such materially adverse affect would
result from such modification or amendment. The Trustee will be fully protected and will incur no liability
in relying upon such Opinion of Counsel in making such determination.

ARTICLE IX

DEFAULT PROVISIONS AND REMEDIES
OF TRUSTEE AND OWNERS OF CERTIFICATES

Section 9.01. Defaults. The occurrence of any of the following events, subject to the
provisions of Section 9.09, is hereby defined as an “Event of Default:”

(a) Default in the due and punctual payment of any Interest Portion of Basic Rent
represented by a Certificate which is not cured within 90 days; or

()] Default in the due and punctual payment of the Principal Portion of Basic Rent
represented by a Certificate, whether at the stated payment date thereof or the Prepayment Date
set therefor in accordance with the terms hereof which is not cured within 90 days; or

(c) Any Event of Lease Default.

Section 9.02. Acceleration. Upon the occurrence of an Event of Default, the Trustee may, and
upon receipt of a Directive will, by notice in writing delivered to the City, declare the Principal Portion
and Interest Portion of Basic Rent represented by all Certificates Outstanding to the end of the then
current Fiscal Year immediately due and payable.

Section 9.03. Other Remedies. Upon the occurrence of an Event of Lease Default, the Trustee
may exercise any remedies available under the Lease and, to the extent consistent therewith, may sell,
lease or manage any portion of the Project or Trustee’s interest in the Project and apply the net proceeds
thereof in accordance with Section 9.05 and, whether or not it has done so, may pursue any other remedy
available to it under the Lease or at law or in equity.

No remedy by the terms of this Declaration of Trust conferred upon or reserved to the Trustee or
to the Certificate Owners is intended to be exclusive of any other remedy, but each and every such
remedy will be cumulative and will be in addition to any other remedy given to the Trustee or to the
Certificate Owners hereunder or now or hereafter existing at law or in equity or by statute.

No delay or omission to exercise any right or power accruing upon any default will impair any
such right or power or will be construed to be a waiver of any such default or acquiescence therein, and

every such right and power may be exercised from time to time and as often as may be deemed expedient.

No waiver of any default hereunder whether by the Trustee or by the Certificate Owners will
extend to or will affect any subsequent default or will impair any rights or remedies consequent thereon.
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Section 9.04. Rights of Certificate Owners. If an Event of Default has occurred and is
continuing and if instructed to do so by a Directive and if indemnified as provided in Sections 9.07 and
11.01(m), the Trustee will be obligated to exercise such one or more of the rights and the remedies
conferred by this Article as the Trustee, upon the advice of counsel, deems to be in the interests of the
Certificate Owners; provided that such Directive will not be otherwise than in accordance with the
provisions of law and of this Declaration of Trust, and provided further that the Trustee will have the right
to decline to follow any such Directive if the Trustee in good faith determines that the proceedings so
directed would involve it in personal liability.

Any other provision herein to the contrary notwithstanding, the Owners of not less than a
majority in aggregate principal amount of Certificates then Outstanding will have the right, at any time,
by a Directive, to direct the time, method and place of conducting all proceedings to be taken in
connection with the enforcement of this Declaration of Trust, or for the appointment of a receiver or any
other proceedings hereunder; provided that such Directive will not be otherwise than in accordance with
the provisions of law and of this Declaration of Trust, and provided, further, that the Trustee has been
indemnified as provided in Sections 9.07 and 11.01(m) and will have the right to decline to follow any
such direction if the Trustee in good faith determines that the proceeding so directed would involve it in
personal liability.

Section 9.05. Application of Moneys. All money received by the Trustee pursuant to any
right given or action taken under the provisions of this Article will, after payment of the costs and
expenses of the proceedings resulting in the collection of such money and of the expenses, liabilities and
advances (including, without limitation, attorneys’ fees and expenses) incurred or made by the Trustee, be
deposited into the Lease Revenue Fund and all money in the Lease Revenue Fund will be applied as
follows:

(a) unless the Principal Portions of Basic Rent represented by all the Certificates
have become or have been declared due and payable, all such moneys will be applied:

FIRST - To the payment to the persons entitled thereto of the Interest Portions of
Basic Rent represented by the Certificates in the order of the maturity of the installments
of such interest and, to the payment ratably, according to the amount due on such
installments, to the persons entitled thereto, without any discrimination or privilege; and

SECOND - To the payment to the persons entitled thereto of the unpaid Principal
Portions of Basic Rent represented by any Certificates that have become due (other than
Principal Portions of Basic Rent represented by Certificates with respect to the payment
of which moneys are held pursuant to the provisions of this Declaration of Trust) in the
order of such due dates, with interest from the respective dates upon which they become
due and, if the amount available will not be sufficient to pay in full the Principal Portions
of Basic Rent represented by Certificates due on any particular date, together with such
interest, then to the payment ratably, according to the amount of principal due on such
date, to the persons entitled thereto without any discrimination or privilege except as to
any difference in the respective rates of interest specified respecting the Certificates.

(b) If the Principal Portions of Basic Rent represented by all Certificates have
become due or have been declared due and payable, all such moneys will be applied to the
payment of the Principal Portions and the Interest Portions of the Basic Rent then due and unpaid
upon the Certificates without preference or priority of principal over the interest or of interest
over principal, or of any installment of interest over any other installment of interest, or of any
Certificate over any other Certificate, ratably, according to the amounts due respectively for
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principal and interest, to the persons entitled thereto without any discrimination or privilege
except as to any difference in the respective rates of interest specified respecting the certificates.

(c) If the Principal Portions of the Basic Rent represented by all Certificates have
been declared due and payable and if such declaration will thereafter have been rescinded and
annulled under the provisions of this Article then subject to the provisions of Section 9.05(b) in
the event that the Principal Portions of Basic Rent represented by all the Certificates will later
become due or be declared due and payable, the moneys will be applied in accordance with the
provisions of Section 9.05(a).

Whenever money is to be applied pursuant to the provision of this Section 9.05, such money will
be applied at such times, and from time to time, as the Trustee will determine, having due regard to the
amount of such money available for the application and the likelihood of additional money becoming
available for such application in the future. Whenever the Trustee will apply such funds, it will fix the
date (which will be a Basic Rent Payment Date unless it deems another date more suitable) upon which
such application is to be made and upon such date interest on the amounts of principal paid on such dates
will cease to accrue. The Trustee will give such notice as it may deem appropriate of the deposit with it
of any such moneys and of the fixing of any such date and will not be required to make payment to the
Owner of any Certificate until such Certificate is presented to the Trustee for appropriate endorsement or
for cancellation if paid in full.

Whenever the Principal Portion and the Interest Portion of all Certificates have been paid under
the provisions of this Section, all expenses and charges of the Trustee (including, without limitation,
attorneys’ fees and expenses) have been paid and any other obligations under the Lease have been paid in
full, any balance remaining in the Funds will be paid to the City.

Section 9.06. Remedies Vested in Trustee. All remedies and rights of action (including the
right to file proof of claims) under this Declaration of Trust or under any of the Certificates may be
enforced by the Trustee without the possession of any of the Certificates or the production thereof in any
trial or other proceedings relating thereto and any such suit or proceeding instituted by the Trustee will be
brought in its name as Trustee without the necessity of joining as plaintiffs or defendants any Owners of
the Certificates. Any recovery of judgment or other amounts will be for the equal benefit of the Owners
of the Outstanding Certificates.

Section 9.07. Rights and Remedies of Certificate Owners. No Owner of any Certificates
will have any right to institute any suit, action or proceeding in equity or at law for the enforcement of the
License and Easement, the Lease or this Declaration of Trust, for the execution of any trust thereof, for
the appointment of a receiver or to enforce any other remedy thereunder or hereunder, unless (a) an Event
of Default has occurred; (b) the Owners have given a Directive to the Trustee and have offered reasonable
opportunity either to proceed to exercise the powers hereinbefore granted or to institute such action, suit
or proceeding in its own name; (c) such Certificate Owners have provided to the Trustee indemnification
satisfactory to the Trustee; and (d) the Trustee thereafter fails or refuses to exercise the powers
hereinbefore granted or to institute such action suit or proceedings in its, his, her or their name or names.
Such notification, request and indemnity are hereby declared in every case at the option of the Trustee to
be conditions precedent to the execution of the powers and the trusts of this Declaration of Trust and to
any action or cause of action for the enforcement of this Declaration of Trust or for the appointment of a
receiver or for any other right or remedy hereunder. No one or more Owners of the Certificates will have
any right in any manner whatsoever to affect, to disturb or to prejudice the lien of this Declaration of
Trust by its, his, her or their action or to enforce any right or remedy hereunder except in the manner
herein provided and all proceedings at law or in equity will be instituted, had and maintained in the
manner herein provided and for the equal benefit of the Owners of all Certificates then Outstanding.
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Nothing in this Declaration of Trust contained will, however, affect or impair the right of any Certificate
Owner to enforce the payment of the Principal Portion of and the Interest Portion of the Basic Rent
represented by any Certificate at and after the maturity or earlier Mandatory Prepayment thereof.

Section 9.08. Termination of Proceedings. If the Trustee has proceeded to enforce any right
or remedy under the License and Easement, the Lease or this Declaration of Trust by the appointment of a
receiver, by entry or otherwise and such proceedings have been discontinued or abandoned for any reason
or have been determined adversely, then and in every such case, the City, the Owners and the Trustee will
be restored to their former respective positions and rights thereunder and hereunder and all rights
remedies and powers of the Trustee will continue as if no such proceeding had been taken.

Section 9.09. Waivers of Defaults. The Trustee will waive any Event of Default and its
consequences and rescind any declaration of maturity of principal upon the written request of the Owners
of (a) a majority in aggregate principal amount of all Certificates then Qutstanding with respect to which
a default in the payment of Principal Portion of Basic Rent represented thereby exists; or (b) a majority in
aggregate principal amount of all Certificates then Outstanding in the case of any other default; provided,
however, that there will not be waived (1) any Event of Default respecting the payment of the Principal
Portion of Basic Rent represented by any Certificate at its maturity date, or (2) any Event of Default
respecting the payment of the Interest Portion of Basic Rent represented by any Certificate, unless prior to
such waiver or rescission, all arrears of principal and interest when due, as the case may be, and all fees,
charges and expenses of the Trustee in connection with such default, including, without limitation,
attorneys’ fees and expenses, have been paid or provided for and, in case any such waiver or rescission or
in case any proceeding(s) taken by the Trustee on account of any such default have been discontinued or
abandoned or determined adversely, then and in every such case the Trustee, the City and the Certificate
Owners will be restored to their former positions and rights hereunder, respectively, but no such waiver or
rescission will extend to any subsequent or other default or impair any right consequent thereon.

Section 9.10. Notices of Defaults. Within 30 days after the occurrence of any default
hereunder of which the Trustee is required to take notice or if notice of default has been given as provided
in Section 11.01(f), the Trustee will give written notice thereof to the City and Notice by Mail to the
Owners of all Certificates then Outstanding (unless such default has been cured or waived; provided,
however, that, except in the case of a default in the payment of the Principal Portion or Interest Portion of
Basic Rent Payments represented thereby, the Trustee will be protected in withholding such notice if and
so long as the Trustee in good faith determines that the withholding of such notice is in the interests of
such Owners). For the purpose of this Section, the term “default” means any event that is an “Event of
Default” as defined in Section 9.01.

ARTICLE X
DEFEASANCE
Section 10.01. Discharge of Declaration of Trust.

(a) When (1) the obligations of the City under the Lease have been satisfied in connection
with the exercise by the City of its option to purchase the Project in accordance with Article X of the
Lease by the irrevocable deposit in escrow of money or Government Obligations (maturing as to principal
and interest in such amounts and at such times as are necessary to make any required payments without
reinvestment of any earnings thereon) or both moneys and Government Obligations, and (2) the City has
delivered to the Trustee, (A) an Opinion of Counsel to the effect that the conditions for such discharge
contained herein and in Section 10.02 have been satisfied or irrevocably provided for and (B) an
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accountant’s certificate verifying the sufficiency of money or Government Obligations or both so
deposited for the payment of the Principal Portion and Interest Portion of the Certificates and any
applicable Prepayment Price to be paid with respect to the Certificates and (3) the City has deposited
sufficient moneys to pay the fees, charges and expenses of the Trustee (or has made provision satisfactory
to the Trustee for their payment), thereupon the obligations created by this Declaration of Trust will cease,
determine and become void except for the right of the Certificate Owners and the obligation of the
Trustee to apply such money and Government Obligations to the payment of the Certificates as herein set
forth; provided, however, that all provisions hereof relating to the compensation or indemnification of the
Trustee will survive the satisfaction and discharge of this Declaration of Trust.

) After all amounts owing to the Certificate Owners have been paid hereunder and under
the Lease, the Trustee will turn over to the City any surplus in the Lease Revenue Fund and all balances
remaining in any other funds or accounts other than moneys and Government Obligations held for the
payment of the Certificates at maturity or on prepayment, which money and Government Obligations will
continue to be held by the Trustee in trust for the benefit of the Certificate Owners and will be applied by
the Trustee to the payment, when due, of the Principal Portions, Prepayment Price or Interest Portions of
Basic Rent represented by the Certificates.

Section 10.02. Deposit of Moneys or Securities. If money or Government Obligations as
hereinabove provided, are deposited with and held by the Trustee or other commercial bank or trust
company, the Trustee or other commercial bank or trust company will within 30 days after such
Government Obligations have been deposited with it give Notice by Mail, to the Owners at the addresses
listed on the registration books kept by the Registrar pursuant to Section 3.06, setting forth (a) the
maturity date or Prepayment Date, as the case may be, of the Certificates, (b) a description of the money
and/or Government Obligations, if any, so held by it, and (c) that this Declaration of Trust has been
released in accordance with the provisions of this Section 10.02. Whenever in this Declaration of Trust
or the Lease it is provided or permitted that there be deposited with or held in trust by the Trustee or other
commercial bank or trust company moneys or Government Obligations in the necessary amount to pay or
prepay any Certificates, the money or Government Obligations so to be deposited or held may include
money or Government Obligations held by the Trustee in the Funds established pursuant to this
Declaration of Trust (exclusive of the Project Fund and the Rebate Fund) the principal of and interest on
which when due together with any money held by the Trustee for such purpose will provide money
sufficient to pay the Principal Portions and Interest Portions of the Basic Rent represented by the
Certificates as same becomes due, except that, in the case of Certificates that are to be prepaid prior to
maturity and in respect of which irrevocable notice of such prepayment have been given as in Article V
provided or irrevocable provision satisfactory to the Trustee has been made for the giving of such notice,
the amount to be deposited or held will be the Prepayment Price with respect to such Certificates and all
unpaid interest to the Prepayment Date.

ARTICLE XI
THE TRUSTEE
Section 11.01. Duties, Immunities and Liabilities of Trustee.
(a) The Trustee will, prior to an Event of Default, and after the curing of all Events of
Default that may have occurred, perform only such duties as are specifically set forth in this Declaration
of Trust. The Trustee will have no implied duties. The permissive right or power to take any action may

not be construed as a duty to take action under any circumstances, and the Trustee will not be liable
except in the event of its gross negligence or willful misconduct. The Trustee will, during the existence of

-23.-



any Event of Default, exercise such of the rights and powers vested in it by this Declaration of Trust, and
use the same degree of care and skill in their exercise, as a prudent person would exercise or use under the
circumstances in the conduct of his own affairs.

(b) The Trustee will not be obligated to risk its own funds in the administration of the Trust
Estate. Notwithstanding any provision herein to the contrary, the Trustee need not take any action under
this Declaration of Trust that may involve it in any expense or liability until indemnified to its satisfaction
for any expense or liability, including liability related to environmental contamination, it reasonably
believes it may incur.

©) The Trustee is not responsible for any recitals contained in this Declaration of Trust or in
the Certificates, or for the recording, filing, rerecording or refiling of this Declaration of Trust or security
agreements (excluding the continuation of Uniform Commercial Code financing statements) in
connection therewith, or for insuring the Project or for collecting any insurance moneys or for the
sufficiency of the security for the Certificates. The Trustee makes no representations as to the value or
condition of the Trust Estate or any part thereof, or as to the validity or sufficiency of this Declaration of
Trust or of the Certificates. The Trustee will not be accountable for the use or application by the City of
any of the Certificates or the proceeds thereof or of any money paid to or upon the order of the City
under any provision of this Declaration of Trust or the Lease.

(d) The Trustee will not be required to give any bond or surety or report to any court despite
any statute, custom or rule to the contrary.

(e) The Trustee may execute any of the duties under this Declaration of Trust by or through
agents, attorneys, trustees or receivers and the Trustee will not be responsible for any misconduct or
negligence on the part of any agent, attorney, trustee or receiver appointed with due care by it hereunder.

® The Trustee will not be required to take notice or be deemed to have notice of any
default, Event of Default or other fact or event under this Declaration of Trust other than the City’s failure
to pay Basic Rental Payments required by Section 4.01 of the Lease, unless the Trustee is specifically
notified in writing of the default or Event of Default, fact or event by the City or the Owners of not less
than 25% of the unpaid Principal Portion of Basic Rental Payments represented by the Certificates then
Outstanding.

(2) The Trustee may consult legal counsel, may conclusively rely on the opinion or advice of
such legal counsel and will not be liable for any act or omission taken or suffered pursuant to the opinion
or advice of such counsel. The fees and expenses of the counsel will be deemed to be a proper expense of
the Trustee.

(h) Unless specifically required by the terms of this Declaration of Trust, the Trustee need
not take notice of or enforce any other document or relationship, including any contract, settlement,
arrangement, plan, assignment, pledge, release, decree or the like, other than the Lease, but its duties will
be solely as set out in this Declaration of Trust.

(i) The Trustee may be removed at any time by a Directive. The Trustee will give written
notice of any removal pursuant to this Section 11.01(i) to the City. The Trustee will resign at any time the
Trustee ceases to be eligible in accordance with Section 11.01(1), or becomes incapable of acting, or is
adjudged as bankrupt or insolvent, or a receiver of the Trustee or its property is appointed, or any public
officer takes control or charge of the property or affairs of the Trustee for the purpose of rehabilitation,
conservation or liquidation, and thereupon a successor Trustee will be appointed by a Directive.
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) The Trustee may at any time resign by giving written notice of such resignation to the
City and by giving the Certificate Owners Notice by Mail of such resignation at the addresses listed on
the registration books kept by the Registrar pursuant to Section 3.06. Upon receiving such notice of
resignation, a successor Trustee will be appointed by a Directive.

k) Any removal or resignation of the Trustee and appointment of a successor Trustee will
become effective only upon acceptance of appointment by the successor Trustee. If no successor Trustee
has been appointed and has accepted appointment within 45 days of giving notice of removal or notice of
resignation as provided, the resigning Trustee or any Certificate Owner (on behalf of himself and all other
Certificate Owners) may petition any court of competent jurisdiction for the appointment of a successor
Trustee, and such court may thereupon, after such notice (if any) as it may deem proper, appoint such
successor Trustee. Any successor Trustee appointed under this Declaration of Trust will signify its
acceptance of such appointment by executing and delivering to the City and to its predecessor Trustee a
written acceptance thereof, and thereupon such successor Trustee, without any further act, deed or
conveyance, will become vested with all the moneys, estates, properties, rights, powers, trusts, duties and
obligations of such predecessor Trustee held by it as security for the Certificates, including its interest in
the License and Easement and the Lease, with like effect as if originally named Trustee herein and the
duties and obligations of the predecessor Trustee hereunder will thereafter cease and terminate; but,
nevertheless at the request of the City or the request of the successor Trustee, such predecessor Trustee
will execute and deliver any and all instruments of conveyance or further assurance and do such other
things as may reasonably be requested for more fully and certainly vesting in and confirming to such
successor Trustee all the right, title and interest of such predecessor Trustee in and to any property held by
it under this Declaration of Trust and will pay over, transfer, assign and deliver to the successor Trustee
any money or other property subject to the trusts and conditions herein set forth. Upon request of the
predecessor or the successor Trustee, the City will execute and deliver any and all instruments as may be
reasonably required for more fully and certainly vesting in and confirming to such successor Trustee all
such money, estates, properties, rights, powers, trusts, duties and obligations. Upon acceptance of
appointment by a successor Trustee as provided in this Section 11.01(k), such successor Trustee will
cause Notice by Mail to all Owners of such acceptance.

) Any Trustee appointed under the provisions of this Section 11.01 in succession to the
Trustee will be a state or national trust company or bank having the powers of a trust company and being
duly authorized to execute trust powers having a designated corporate trust office in the State, in good
standing in the State, having a combined capital and surplus of at least fifty million dollars ($50,000,000),
and subject to supervision and examination by federal or state authority. If such bank or trust company
publishes a report of condition at least annually, pursuant to law or to the requirements of any supervising
or examining authority above referred to, then for the purpose of this subsection the combined capital and
surplus of such bank or trust company will be deemed to be its combined capital and surplus as set forth
in its most recent report of condition so published. In case at any time the Trustee will cease to be eligible
in accordance with the provisions of this Section 11.01(l), the Trustee will resign immediately in the
manner and with the effect specified in this Section 11.01.

(m)  Notwithstanding anything elsewhere in this Declaration of Trust, the Lease or the License
and Easement contained, before taking any action under this Declaration of Trust (except with respect to
acceleration of the Certificates and payment of the Certificates upon such acceleration or any payments of
the Certificates when due), the Trustee may require that satisfactory indemnity be furnished to it for the
reimbursement of all reasonable fees, costs and expenses (including, without limitation, attorneys’ fees
and expenses) to which it may be put and to protect it against all liability that it may incur in or by reason
of such action, including without limitation liability in connection with environmental contamination, and
the cleanup thereof, except liability that is adjudicated to have resulted from its gross negligence or
willful misconduct by reason of any action so taken.
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(n) The Trustee may elect not to proceed in accordance with the directions of the Owners of
the Certificates without incurring any liability to the Certificate Owners if in the opinion of the Trustee
such direction may result in environmental or other liability to the Trustee, in its individual capacity, for
which the Trustee has not received indemnity from the Certificate Owners, and the Trustee may rely upon
an Opinion of Counsel addressed to the Trustee in determining whether any action directed by Certificate
Owners may result in such liability.

(0) The Trustee may inform the Certificate Owners of environmental hazards that the Trustee
has reason to believe exist, and the Trustee has the right to take no further action and, in such event no
fiduciary duty exists that imposes any obligation for further action with respect to the Trust Estate or any
portion thereof if the Trustee, in its individual capacity, determines that any such action would materially
and adversely subject the Trustee to environmental or other liability for which the Trustee has not
received indemnity pursuant to this Declaration of Trust.

()] Notwithstanding any other provision of this Declaration of Trust to the contrary, any
provision intended to provide authority to act, right to payment of fees and expenses, protection,
immunity and indemnification to the Trustee will be interpreted to include any action of the Trustee
whether it is deemed to be in its capacity as Trustee, Registrar or Paying Agent.

Q The Trustee will not be responsible or liable for any loss suffered in connection with any
investment of funds made by it in accordance with Section 7.02.

() The Trustee will not be responsible for the use of any Certificates executed and delivered
hereunder.
(s) Any action taken by the Trustee pursuant to and in accordance with this Declaration of

Trust upon the request or authority or consent of any person who, at the time of making such request or
giving such authority or consent is the Owner of any Certificate will be conclusive and binding upon all
future Owners of the same Certificate and upon Certificates delivered in exchange therefor or upon
transfer or in place thereof.

® The Trustee will have the right, but will not be required, to demand, in respect of the
execution of any Certificate, the withdrawal of any moneys, the release of any property, or any action
whatsoever within the purview of this Declaration of Trust, appraisals or other information, or corporate
action or evidence thereof, in addition to that by the terms hereof required, as a condition of such action
by the Trustee as are deemed desirable for the purpose of establishing the right of the City to any such
action.

(w The Trustee may become the owner of Certificates with the same rights it would have if it
were not Trustee, and, to the extent permitted by law, may act as a member of, or in any other capacity
with respect to, any committee formed to protect the rights of Certificate Owners, whether or not such
committee will represent the Owners of a majority in principal amount of the Certificates then
Outstanding.

Section 11.02. Merger or Consolidation. Any entity into which the Trustee may be merged or
converted or with which it may be consolidated or any entity resulting from any merger, conversion or
consolidation to which it will be a party or any entity to which the Trustee may sell or transfer all or
substantially all of its corporate trust business, provided such company will be eligible under Section
11.01(1) will be the successor to such Trustee, without the execution or filing of any paper or any further
act, anything herein to the contrary notwithstanding.
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Section 11.03. Liability of Trustee; Indemnity. The Trustee will not be liable in connection
with the performance of its duties hereunder, except for its own gross negligence or willful misconduct.

Before taking any action under this Declaration of Trust (except with respect to acceleration of
the Certificates and payment of the Certificates upon such acceleration or any payments of the
Certificates when due), the Trustee may require that satisfactory indemnity be furnished to it for the
reimbursement of all reasonable fees, costs and expenses to which it may be put and to protect it against
all liability, except liability that is adjudicated to have resulted from its gross negligence or willful
misconduct by reason of any action so taken.

Section 11.04. Right of Trustee to Rely on Documents. The Trustee will be protected in acting
upon any notice, resolution, ordinance, request, consent, order, certificate, report, opinion, Directive or
other paper or document believed by it to be genuine and to have been signed or presented by the proper
party or parties. The Trustee may consult with counsel, who may be counsel of or to the City, with regard
to legal questions, and the opinion or advice of such counsel will be full and complete authorization and
protection in respect of any action taken, omitted or suffered by it hereunder in good faith and in
accordance therewith.

Whenever in the administration of the trusts imposed upon it by this Declaration of Trust the
Trustee deems it necessary or desirable that a matter be proved or established prior to taking or omitting
or suffering any action hereunder, such matter (unless other evidence in respect thereof be herein
specifically prescribed) may be deemed to be conclusively proved and established by a statement signed
by the Authorized Representative, and such statement will be full warrant to the Trustee for any action
taken, omitted or suffered in good faith under the provisions of this Declaration of Trust in reliance upon
such statement, and, prior to the occurrence of a default of which the Trustee has been notified as
provided in Section 11.01(f) or of which by said section it is deemed to have notice, the Trustee will also
be at liberty to accept a similar statement to the effect that any particular dealing, transaction or action is
necessary or expedient, but in its discretion the Trustee may, in lieu thereof, accept other evidence of such
matter or may require such additional evidence as to it may seem reasonable.

Section 11.05. Preservation and Inspection of Documents. All documents received by the
Trustee under the provisions of this Declaration of Trust will be retained in its possession until six months
after payment in full of all Certificates and the discharge of this Declaration of Trust and will be subject at
all reasonable times to the inspection of the City and any Certificate Owner, and their agents and
representatives duly authorized in writing, at reasonable hours and under reasonable conditions.

ARTICLE XII
MISCELLANEOUS
Section 12.01. Survival of Provisions. The obligations of the Trustee with respect to matters
arising before the termination of this Declaration of Trust (including any indemnification obligations and
any obligation to pay additional interest) will survive the termination of this Declaration of Trust.
Section 12.02. No Third Party Beneficiaries. No persons other than the City, the Trustee, the

Owners of Certificates and the successors and assigns of such persons, will have any rights whatsoever
under this Declaration of Trust.
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Section 12.03. Notices. It will be sufficient service of any notice, request, complaint, demand or
other paper required by this Declaration of Trust or the Lease to be given or filed with the Trustee or the
City if the same will be duly mailed by registered or certified mail with postage prepaid (except as
indicated in (a) below) addressed as follows, provided that any of the foregoing given to the Trustee will
be effective only upon receipt:

(a) To the Owners of the Certificates if the same will be duly mailed by first class
mail, postage prepaid, addressed to each of the Owners of Certificates at the time Outstanding at
their addresses as shown by the register maintained pursuant to Section 3.06.

() If to the City: The City of Bellevue, Nebraska
210 W. Mission Avenue
Bellevue, Nebraska 68005
Attention: Finance Director

() If to the Trustee: UMB BANK, N.A.,

West Des Moines, lowa
Attention: Corporate Trust Department

A duplicate copy of each notice, certificate or other communication given hereunder, or pursuant to the
Lease or the License and Easement to any of the parties mentioned in this Section 12.03 will be given to
all other parties mentioned herein (other than the Owners of the Certificates unless a copy is required to
be furnished to them by other provisions of this Declaration of Trust). The Trustee or the City may, by
notice given hereunder, designate any further or different addresses to which subsequent notices,
certificates or other communications will be sent to it.

Section 12.04. Waiver of Personal Liability.

(a) All obligations or liabilities under this Declaration of Trust on the part of the Trustee are
solely obligations or liabilities of the Trustee in its capacity hereunder as a corporate trustee of the Trust
Estate. To the extent permitted by law, the City hereby releases each and every director, officer, agent,
attorney or employee of the Trustee from any personal or individual liability under this Declaration of
Trust. No director, officer, agent, attorney or employee of the Trustee will at any time or under any
circumstances be individually or personally liable under this Declaration of Trust for anything done or
omitted to be done by the Trustee hereunder.

(b) All obligations or liabilities under this Declaration of Trust on the part of the City are
solely obligations or liabilities of the City as a political subdivision. To the extent permitted by law, the
Trustee hereby releases each and every official, member, employee or agent of the City from any personal
or individual liability under this Declaration of Trust. No official, member, employee or agent of the City
will at any time or under any circumstances be individually or personally liable under this Declaration of
Trust for anything done or omitted to be done by the City hereunder.

Section 12.05. Declaration of Trust Binding Upon Trustee and Successors. This Declaration
of Trust will inure to the benefit of and will be binding upon the Trustee and its successors and assigns,
subject to the limitations contained herein.

Section 12.06. Electronic Transactions. The transaction described herein may be conducted and

related documents may be stored by electronic means. Copies, telecopies, facsimiles, electronic files and
other reproductions of original executed documents will be deemed to be authentic and valid counterparts of
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such original documents for all purposes, including the filing of any claim, action or suit in the appropriate
court of law.

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the Trustee, has caused this Declaration of Trust to be executed by
its duly authorized corporate officers, all as of the day and year indicated above.

UMB BANK, N.A., Trustee
(SEAL)

By:

Vice President
ATTEST:
By:
Authorized Officer

Declaration of Trust S-1

City of Bellevue, Nebraska
COPs, Series 2022



EXHIBIT A

TO DECLARATION OF TRUST, DATED AS OF , 2022,
EXECUTED BY UMB BANK, N.A., AS TRUSTEE

FORM OF CERTIFICATE OF PARTICIPATION

Unless this certificate is presented by an authorized representative of The Depository
Trust Company, a New York corporation (“DTC”), to the Trustee or its agent for
registration of transfer, exchange or payment, and any certificate delivered is
registered in the name of Cede & Co. or in such other name as is requested by an
authorized representative of DTC (and any payment is made to Cede & Co., or to
such other entity as is requested by an authorized representative of DTC), ANY
TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the
registered owner hereof, Cede & Co., has an interest herein.

NUMBER R-__ $

CERTIFICATES OF PARTICIPATION [(TAXABLE INTEREST)]
SERIES 2022[A][B]
Evidencing a Proportionate Interest
in Rent Payments to be made by
The City of Bellevue, Nebraska
Pursuant to a Lease-Purchase Agreement

Certificate
Interest Rate Payment Date Date CUSIP

December 15,20 , 2022
Registered Owner: CEDE & CO.

Principal Amount:

THIS IS TO CERTIFY that the registered owner identified above of this Certificate of
Participation (the “Certificate”) is the owner of the proportionate interest hereinafter stated in that certain
Lease-Purchase Agreement, dated as of , 2022 (the “Lease”), between UMB Bank,
N.A., a national banking corporation (the “Trustee”), and The City of Bellevue, Nebraska, a city of the
first class (the “City”), including payments of Basic Rent to be made thereunder (the “Basic Rent
Payments”). The City is authorized to enter into the Lease pursuant to applicable laws, including the
constitution and statutes of the State of Nebraska and Ordinance No. of the City. This Certificate is
subject to the Declaration of Trust, dated as , 2022, by the Trustee, as amended or
supplemented from time to time (the “Declaration of Trust™), which is on file at the designated corporate
trust office of the Trustee located in Bellevue, Nebraska. Capitalized terms used herein and not otherwise
defined have the meanings assigned to such terms in the Declaration of Trust.




THE REGISTERED OWNER of this Certificate is entitled to receive, subject to the terms of
the Lease and the Declaration of Trust, on the payment date specified above (the “Certificate Payment
Date”), or if selected for prepayment, on the Prepayment Date, the principal sum specified above,
representing a portion of the Basic Rent Payment designated as principal coming due on the Certificate
Payment Date, and to receive the registered Owner’s proportionate share of Basic Rent Payments
designated as interest on June 15 and December 15 commencing on , 2022, to and
including the Certificate Payment Date or the Prepayment Date, whichever is earlier. Such proportionate
share of the Basic Rent Payments designated as interest is computed on the principal sum specified above
from , 2022, or the most recent date to which such interest has been paid, at the interest
rate specified above on the basis of a 360-day year of twelve 30-day months.

SUCH AMOUNTS are payable in such coin or currency of the United States of America as at the
time of payment is legal tender for the payment of public and private debts. The amounts representing
principal or prepayment price are payable by check or draft at the designated corporate trust office of the
Registrar upon the presentation and surrender of this Certificate; the amounts representing interest are
payable to the person in whose name this Certificate is registered in the register maintained by the Trustee
as of the close of business on the fifteenth day immediately preceding the date on which each such
Payment is due (a “Record Date”) by check or draft mailed to such registered Owner at his address as it
appears in said register or in the case of an amount representing interest to be paid to any registered
Owner of Certificates representing an aggregate amount of principal of $5,000 or more, by electronic
transfer to such registered Owner upon written notice give to the Trustee by such registered Owner not
less than 15 days prior to the Record Date for such interest, containing the electronic transfer instructions
including the bank (which will be in the continental United States), ABA routing number and account
number to which such registered Owner wishes to have such transfer directed.

This Certificate is one of a duly authorized series of certificates of participation designated
“Certificates of Participation [(Taxable Interest]), Series 2022[A][B], Evidencing a Proportionate Interest
in Basic Rent Payments to be Made by The City of Bellevue, Nebraska, Pursuant to a Lease-Purchase
Agreement”, which are being issued contemporaneously and on a parity with “Certificates of
Participation [(Taxable Interest]), Series 2022[A][B], Evidencing a Proportionate Interest in Basic Rent
Payments to be Made by The City of Bellevue, Nebraska, Pursuant to a Lease-Purchase Agreement”
(collectively, the “Certificates”) for the purpose of providing funds to pay the costs of (a) acquiring
library facilities and equipment for use by the City (the “Improvements”), owned and operated by the
City, (b) purchasing certain items of personal property in connection with the Improvements (the
“Personal Property”) and (c) paying certain costs connected to the execution and delivery of the
Certificates. This Certificate has been executed by the Trustee pursuant to and is governed by the terms
of the Declaration of Trust. Copies of the Lease and the Declaration of Trust are on file at the office of
the City and at the designated corporate trust office of the Trustee, and reference to the Lease and the
Declaration of Trust and any and all amendments and supplements thereto is made for a description of the
pledges and covenants of the City securing the Basic Rent Payments, the nature, extent and manner of
enforcement of such pledges and covenants and the rights and the terms and conditions upon which the
Certificates are delivered thereunder.

The Declaration of Trust permits certain amendments or supplements to the Declaration of Trust
and the Lease not prejudicial to the Certificate Owners to be made without the consent of or notice to the
Certificate Owners, certain other amendments or supplements thereto to be made with the consent of the
Owners of not less than a majority in aggregate principal amount of the Certificates then Outstanding and
other amendments or supplements thereto to be made only with the consent of all Certificate Owners.

If certain conditions are met, the Lease may be amended without the consent of or notice to the
Certificate Owners to increase the amount of Basic Rent payable by the City, and additional certificates of
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participation evidencing interests in such increased Basic Rent may be executed and delivered under the
Declaration of Trust. Such certificates of participation would be on a parity with the Certificates.

The Series 2022 Certificates will be subject to optional prepayment, as a whole or in part, on or
after ,20___ at a Prepayment Price equal to 100% of the Principal Portion of Basic Rent
represented by the Series 2022 Certificates being prepaid, plus the Interest Portion of Basic Rent accrued
to the Prepayment Date, from amounts paid by the City upon the exercise of its option to purchase the
Trustee’s interest in the Project or partially prepay Basic Rent Payments pursuant to the terms of the
Lease.

In the event any of the Certificates are to be prepaid, notice thereof identifying the Certificates to
be prepaid will be given by first class mail, postage prepaid, mailed not more than 60 days and not less
than 30 days prior to the Prepayment Date to each registered Owner of Certificates to be prepaid. The
failure of the registered Owner of any Certificate to be so prepaid to receive notice of prepayment mailed
as herein provided will not affect or invalidate the prepayment of such Certificate. All Certificates for
which notice of prepayment is given will cease to bear interest on the specified Prepayment Date,
provided moneys or certain securities for their prepayment are on deposit at the place of payment at that
time, will cease to be entitled to any benefit or security under the Declaration of Trust and will no longer
be deemed to be outstanding under the Declaration of Trust.

This Certificate will be transferable upon the Certificate register, which will be kept for that
purpose at the designated corporate trust office of the Trustee, upon surrender and cancellation of this
Certificate together with a written instrument of transfer satisfactory to the Trustee duly executed by the
registered Owner of his, her or its duly authorized attorney and upon payment of the charges provided in
the Declaration of Trust. Upon such transfer a new fully registered Certificate or Certificates of the same
maturity and aggregate principal amount will be delivered to the transferee. The Trustee may treat the
registered Owner hereof as the absolute Owner hereof for all purposes, and the Trustee will not be
affected by any notice to the contrary.

The Certificates are being delivered by means of a book-entry system with no physical distribution
of certificates to be made except as provided in the Declaration of Trust. One Certificate with respect to
each Certificate Payment Date, registered in the nominee name of the Securities Depository, is being
delivered. The book-entry system will evidence positions held in the Certificates by the Securities
Depository’s participants, beneficial Ownership of the Certificates in authorized denominations being
evidenced in the records of such participants. Transfers of Ownership will be effected on the records of the
Securities Depository and its participants pursuant to rules and procedures established by the Securities
Depository and its participants. The Trustee will recognize the Securities Depository nominee, while the
registered Owner of this Certificate, as the Owner of this Certificate for all purposes, including (a) payments
of the Principal Portions of Basic Rent and the Interest Portion of Basic Rent, (b) notices and (c) voting.
Transfers of the Principal Portion and Interest Portion of Basic Rent to participants of the Securities
Depository, and transfers of Principal Portion and Interest Portion of Basic Rent to beneficial Owners of the
Certificates by participants of the Securities Depository will be the responsibility of such participants and
other nominees of such beneficial Owners. The Trustee will not be responsible or liable for such transfers
of payments or for maintaining, supervising or reviewing the records maintained by the Securities
Depository, the Securities Depository nominee, its participants or persons acting through such participants.
While the Securities Depository nominee is the Owner of this Certificate, notwithstanding the provision
hereinabove contained, payments on this Certificate will be made in accordance with existing arrangements
among the City, the Trustee and the Securities Depository.

EXCEPT AS OTHERWISE PROVIDED IN THE DECLARATION OF TRUST, THIS GLOBAL
CERTIFICATE MAY BE TRANSFERRED, IN WHOLE BUT NOT IN PART, ONLY TO ANOTHER
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NOMINEE OF THE SECURITIES DEPOSITORY OR TO A SUCCESSOR SECURITIES
DEPOSITORY OR TO A NOMINEE OF A SUCCESSOR SECURITIES DEPOSITORY.

The Certificates may be delivered in the form of fully registered Certificates in the denomination
of $5,000 or any integral multiple thereof, subject to certain limitations and as otherwise provided in the
Declaration of Trust. The Certificates, upon surrender thereof at the designated corporate trust office of
the Trustee with a written request for exchange satisfactory to the Trustee duly executed by the registered
Owner of his, her or its duly authorized attorney in writing, may be exchanged for an equal aggregate
principal amount of fully registered Certificates of any authorized denomination of the same maturity. No
service charge will be made for any transfer or exchange of Certificates, but the Trustee may require
payment of any tax or governmental charge in connection therewith.

THE TRUSTEE has no obligation or liability to the registered Owners of the Certificates to
make payments of principal or interest with respect to the Certificates. The Trustee’s sole obligations are
to administer, for the benefit of the registered Owners thereof, the various funds and accounts established
under the Declaration of Trust.

THE CITY has certified, recited and declared that all acts, conditions and things required by the
constitution and statutes of the State of Nebraska and the Lease to exist, to have happened and to have
been performed precedent to the delivery of the Lease, exist, have happened and have been performed in
due time, form and manner as required by law.

IN WITNESS WHEREOF, the Trustee has caused this Certificate to be executed by an
authorized signatory the date set forth above.

UMB BANK, N.A., WEST DES MOINES, IOWA
not in its individual capacity but solely as

Trustee under the Declaration of Trust,

dated as of , 2022

By:

Authorized Signatory

A4



ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto

Please Print or Typewrite Name, Address and
Employee Identification Number or Social Security Number of Transferee

the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints
Attorney to transfer the within Certificate on the register kept for
registration thereof, with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must
correspond with the name of the Registered
Owner as it appears upon the face of the within
Bond in every particular.

Signature Guaranteed By:

(Name of Eligible Guarantor Institution as
defined by SEC Rule 17 Ad-15 (17 CFR 240.17
Ad-15) or such other similar rule as Trustee may
deem applicable)

By:
Title:
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EXHIBIT B

TO DECLARATION OF TRUST, DATED AS OF y 2022,
EXECUTED BY UMB BANK, N.A., AS TRUSTEE

FORM OF REQUISITION CERTIFICATE

FOR COSTS OF THE PROJECT

Request No. Date:

WRITTEN REQUEST FOR DISBURSEMENT FOR
COSTS OF THE PROJECT

To: UMB Bank, N.A.
West Des Moines, lowa
Attention: Corporate Trust Department

Ladies and Gentlemen:

Pursuant to Section 5.02 of the Lease-Purchase Agreement (the “Lease”) between UMB Bank,
N.A,, (the “Trustee”) and The City of Bellevue, Nebraska (the “City”), and Section 6.04 of the
Declaration of Trust (the “Declaration of Trust”), both dated as of , 2022, the City
hereby requests payment in accordance with this request and said sections of the Lease and the
Declaration of Trust, and the City hereby states and certifies that (a) all terms of this request are used with
the meanings used in the Lease and the Declaration of Trust, (b) the names of the persons, firms or
corporations, if any, to whom the payments requested hereby are due, the amounts to be paid are as set
forth on Attachment I hereto, (c) the amount hereby requested has been paid or is justly due and is
hereby requested to be paid to contractors, subcontractors, materialmen, engineers, architects or other
persons (which may include the City) (whose names and addresses are stated on Attachment I hereto)
who have performed necessary and appropriate work or furnished necessary and appropriate materials in
the acquisition, construction and installation of the Improvements or Personal Property (a brief
description of such work and materials and the several amounts so paid or due being set forth on
Attachment I hereto), (d) no part of the several amounts paid or due, as stated in this certificate has been,
is being or will be made the basis for the withdrawal of any moneys in any previous, pending or
subsequently filed certificate, (¢) the amount remaining to be paid from the Project Fund to pay the
remaining Costs of the Project to be paid from the Series 2022 Certificates (as defined in the Declaration
of Trust), together with other moneys set aside by the City to pay Costs of the Project, will, after payment
of the amounts requested, be sufficient to pay the cost of completing the Improvements and Personal
Property in accordance with an estimate of cost of work not yet completed, it being understood that no
moneys in the Project Fund may be disbursed to pay Costs of the Project unless after such expenditure the
remaining moneys remaining in the Project Fund, together with any other funds available and committed
by the City, are sufficient to pay such remaining Costs of the Project to be paid from the Series 2022
Certificates (as defined in the Declaration of Trust), (f) this certificate contains no request for payment on
account of any retained percentage that the City is at the date of such certificate entitled to retain, (g) there
has not been filed with or served upon the City any notice of any lien, right to a lien or attachment upon
or claim affecting the right of any person, firm or corporation to receive payment of the respective
amounts stated in said certificate that has not been released or will not be released simultaneously with
the payment of such obligation, and (h) for the purpose of assuring proper direction and credit of
payment, invoices, statements, vouchers or bills for the amounts requested, except as to any retainage,
related to amounts specified in this certificate are attached hereto.
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THE CITY OF BELLEVUE, NEBRASKA

By:

Authorized Representative

Pursuant to Section 5.02 of the Lease and Section 6.04 of the Declaration of Trust, the City
hereby states and certifies that (a) each of the City’s representations contained in the Lease or the License
and Easement is true, correct and not misleading as though made as of the date hereof, and (b) no event

exists that constitutes, or with the giving of notice of the passage of time or both would constitute, an
Event of default.

THE CITY OF BELLEVUE, NEBRASKA

By:

Authorized Representative



ATTACHMENT I
TO WRITTEN REQUEST FOR DISBURSEMENT FROM
THE CITY OF BELLEVUE, NEBRASKA
PROJECT FUND

SCHEDULE OF PAYMENTS REQUESTED

Payee and Address Amount Description
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EXHIBIT C

TO DECLARATION OF TRUST, DATED AS OF , 2022,
EXECUTED BY UMB BANK, N.A., AS TRUSTEE

PAYMENT SCHEDULE FOR SERIES 2022A CERTIFICATES

Rate of
Principal Portion Date Principal Interest on
(December 15) Amount Interest Portion

PAYMENT SCHEDULE FOR SERIES 2022A CERTIFICATES (TAXABLE INTEREST)

Rate of
Principal Portion Date Principal Interest on
(December 15) Amount Interest Portion
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EXHIBIT D-1

TO LEASE-PURCHASE AGREEMENT, DATED AS OF , BETWEEN UMB
BANK, N.A.AND THE CITY OF BELLEVUE, NEBRASKA, AND TO DECLARATION OF
TRUST, DATED AS OF »2022, BY UMB BANK, N.A.

PERSONAL PROPERTY

D-1-1



EXHIBIT D-2

TO LEASE-PURCHASE AGREEMENT, DATED AS OF » 2022,
BETWEEN UMB BANK, N.A., AND THE CITY OF BELLEVUE, NEBRASKA
AND TO DECLARATION OF TRUST, DATED AS OF , 2022, BY

UMB BANK, N.A.

THE SITE
City Library, 2206 Longo Drive Bellevue, Nebraska:

LOTS 2, 3 & 7-9, HARVELL PLAZA 3rd ADDITION TO THE CITY OF BELLEVUE,
AS SURVEYED, PLATTED AND RECORDED IN SARPY COUNTY, NEBRASKA

D-2-1



LICENSE AND EASEMENT

The City of Bellevue, in the State of Nebraska, (“Grantor”) hereby grants a license and easement
to UMB Bank, N.A., West Des Moines, lowa (“Grantee”) with respect to the following described tracts of
real estate located in Sarpy County, Nebraska:

City Library, 2206 Longo Drive Bellevue, Nebraska:
LOTS 2, 3 & 7-9, HARVELL PLAZA 3rd ADDITION TO THE CITY OF BELLEVUE,
AS SURVEYED, PLATTED AND RECORDED IN SARPY COUNTY, NEBRASKA

for the acquisition of and renovation and associated furnishings and equipment for the Grantor’s City
Library building (collectively, the “Project”). This license and easement shall include full access and use
thereof by Grantee and its licensees and invitees and shall permit all actions necessary or incidental to the
construction, operation and maintenance of the Project. The Grantor hereby grants an exclusive license and
easement to the Project and all improvements and equipment upon said real estate financed from the
proceeds of Grantee’s Certificates of Participation, Series 2022, and by one or more additional series of
Grantee’s certificates of participation; provided, however, such exclusive license and easement shall be and
is hereby subject to the terms and conditions of the Lease-Purchase Agreement dated X
2022, (the “Lease-Purchase Agreement”) whereby the Grantee, as trustee, leases to the Grantor and the
Grantor leases from the Grantee the Project all in accordance therewith. The Lease-Purchase Agreement
includes in Article X thereof the option of the Grantor, upon payment of the specified purchase price, to
purchase the Grantee’s interest in the Project. This license and easement shall continue from
, 2022 until December 15, 2042, or the date on which the Lease-Purchase Agreement
terminates by satisfaction of all payments due thereunder by the Grantor. The Grantor acknowledges the
provisions in Section 9.01(b) of the Lease-Purchase Agreement with respect to eminent domain and
incorporates such provisions herein by this reference.

Grantor hereby covenants and warrants that it has full right, title and authority to grant the license
and easement rights herein granted and further covenants and warrants that it will defend such rights in
Grantee against the claims of all person whomsoever.

[Remainder of Page Left Intentionally Blank]



Executed as of this __ day of ,2022.

THE CITY OF BELLEVUE,

IN THE STATE OF NEBRASKA

By:

Mayor
ATTEST:
City Clerk
STATE OF NEBRASKA )
)
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me this  day of , 2022, by

Rusty Hike, Mayor of the City of Bellevue, in the State of Nebraska.

Notary Public
(SEAL)

My Commission Expires:

License and Easement S-1
City of Bellevue, Nebraska
Certificates of Participation, Series 2022
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2/15/2022
CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET
COUNCIL MEETING DATE: 02/15/2022 I SUBMITTED BY:|Tammi Palm | [Planning Manager ]
AGENDA ITEM: CONSENT AGENDA D SPECIAL PRESENTATION D
LIQUOR LICENSE ] ORDINANCE PUBLIC HEARING O
RESOLUTION D CURRENT BUSINESS D OTHER D

SUBJECT:

Request to rezone Lot 1, F.J. Fitzgerald's Subdivision Replat 2, from RS-84 and ML to BN for the purpose of a
childcare center. Applicant: Maria M. Hernandez. General Location: 2516 Chandler Rd. E.

SYNPOSIS/BACKGROUND:

The applicant is requesting to rezone a vacant piece of property from RS-84 and ML to BN, If approved, she
plans to construct a commercial childcare center. The property abuts heavy commercial and light industrial
uses to the north and west. Additionally, there is a convenience store to the south. Single family residences
are to the east. The BN zoning district is the most restrictive commercial zoning the city has, and allows for
limited commercial uses serving the common and frequent needs of the residents of the immediate vicinity.

ACCOUNTING DISTRUBUTION CODE: ACCOUNT NUMBER:

FISCAL IMPACT: |n/a BUDGETED FUNDS?: | NO J GRANT/MATCHING FUNDS?: [N0 }
TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:
IS THIS A CONTRACT?: [0 j COUNTER-PARTY: J ’ INTERLOCAL AGREEMENT:
CONTRACT DESCRIPTION: ] ]
CONTRACT EFFECTIVE DATE: [: CONTRACT TERM: l ’ CONTRACT END DATE: :
PROJECT NAME: ' |
START DATE: !: END DATE: :} PAYMENT DATE: :I INSURANCE REQUIRED:
CIP PROJECT NAME: ‘ I CIP PROJECT NUMBER: l ’
STREET DISTRICT NAME (S): L } STREET DISTRICT NUMBER (S): 1 I
|

|

RECOMMENDATION:

The Planning Department and Planning Commission are recommending approval of this request.

ATTACHMENTS:

1, E’C Recommendation 2. I&aff Report 3. lOrd. No. 4078

| ;] 6

SIGNATURES: \ l
LEGAL APPROVAL AS TO FORM:

-}
FINANCE APPROVAL AS TO FORM: /‘ '/

f /{’ 7
ADMINISTRATOR APPROVAL AS TO FORM: Aty 5
e T

*REVISED 10/2019




APPLICANT:

CASE #:

CITY COUNCIL HEARING DATE:

REQUEST:

City of Bellevue

PLANNING COMMISSION RECOMMENDATION

Maria M. Hernandez

Z-2112-25

March 1, 2022

to rezone Lot 1, F.J. Fitzgerald’s Subdivision Replat 2, from RS-84 and ML to BN
for the purpose of a childcare center.

On January 27, 2022, the City of Bellevue Planning Commission voted, seven yes, zero no, two absent and
zero abstained:

APPROVAL

VOTE:

based upon lack of perceived negative impact to the surrounding area.

Yes:

Seven:

No:

Zero: Abstain:

Zero:

Absent:

Two:

Casey

Cutsforth

Hankins

Ritz

Aemni

Ackley

Compton

Perrin

Jacobson

Planning Commission Hearing (s) was held on: January 27, 2022



CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 2
CASE NUMBER: Z-2112-25 FOR HEARING OF:

REPORT #1: January 27, 2022
REPORT #2: March 1, 2022

L. GENERAL INFORMATION

A. APPLICANT:
Maria M Hernandez
3437 W Street
Omaha, NE 68107

B. PROPERTY OWNER:
George Rybar
1106 Camp Gifford Road
Bellevue, NE. 68005

C. GENERAL LOCATION:
2516 Chandler Road East

D. LEGAL DESCRIPTION:

Lot 1, F.J. Fitzgerald’s Subdivision, Replat 2, located in the Northeast % of
Section 15, T14N, R13E of the 6" P.M., Sarpy County, Nebraska.

E. REQUESTED ACTIONS:
Rezone Lot 1, F.J. Fitzgerald’s Subdivision from RS-84 and ML to BN.
F. EXISTING ZONING AND LAND USE:

RS-84 and ML, Vacant



II.

II1.

G. PURPOSE OF REQUEST:

The purpose of this request is to obtain approval of a rezoning to allow the
development of a childcare center.

H. SIZE OF SITE:
The site is approximately 1.31 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:

The site is presently vacant and covered with vegetation. There is a partial
concrete driveway on the west side of the property.

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

1. North: Single Family Residential/Light Manufacturing, RS-72 and ML

2. East: Single Family Residential, RS-84
3. South: General Business (across Chandler Road), BG
4. West: Heavy General Business, BGH

C. RELEVANT CASE HISTORY:
On January 27, 2022, the Planning Commission recommended approval of a
request to rezone Lot 1, F.J. Fitzgerald’s Subdivision Replat 2, from RS-8 and
ML to BN.
D. APPLICABLE REGULATIONS:
1. Section 5.20, Zoning Ordinance, regarding BN uses and requirements.
ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this area as
being light manufacturing and single family residential.

B. OTHER PLANS:

If this rezoning request is approved, the applicant intends to construct a childcare
facility.



C. TRAFFIC AND ACCESS:

1. The MAPA Traffic Flow Data estimates 1,300 vehicles along the east leg of
East Chandler Road, near the intersection of East Chandler Road and Fort Crook
Road North.

2. The property has access from East Chandler Road.
D. UTILITIES:

All utilities are available to this property.
E. ANALYSIS:

1. Maria Hernandez has submitted a request to rezone Lot 1, F.J. Fitzgerald’s
Subdivision Replat 2, from RS-84 and ML to BN for the purpose of a childcare
center.

The zoning ordinance defines childcare center as “a facility licensed to provide
childcare for 13 or more children.”

2. Ms. Hernandez currently operates a childcare home in Omabha, Nebraska.

3. BN (Neighborhood Business District) is the most restrictive commercial
zoning district. It is designed to provide for limited commercial uses serving the
common and frequent needs of the residents of the immediate vicinity. Some of
the permitted uses include: accounting, billing and tax preparations services, art
gallery, bank, savings and loan association, childcare center, florist shop, grocery,
supermarket, and medical clinics established to provide service to the inhabitants
of the local neighborhood and limited to four full-time practitioners in any one
building.

4. This application was sent out to the following departments/individuals for
review: Public Works, Permits and Inspections, Chief of Police, Offutt Air Force
Base, Fire Inspector, and the Omaha Public School District. The cover letter
indicated a deadline to send comments back to the Planning Department, and also
stated if the requested department did not have comments pertaining to the
application, no response was needed.

No comments were received on this case.
5. This immediate area is a mix of commercial, light industrial, and single family

residential uses. This lot contains two different zonings: ML and RS-84. Staff
believes the requested change of zone to BN is an appropriate land use buffer



between the heavier uses to the north, west, and south of the property and the
adjacent single family residential neighborhood.

6. A 15° bufferyard is required by Article 9, Zoning Ordinance, between the
adjacent existing RS-84 zoning district to the east, and the proposed BN zoning
district. In addition, for a commercial childcare facility, all design guidelines of
Section 8.12, Zoning Ordinance, and parking requirements of Section 8.01, Zoning
Ordinance, would need to be met as part of the building permit process.

F. TECHNICAL DEFICIENCIES:

Iv.

V.

VI.

VIIL.

None

DEPARTMENT RECOMMENDATION

APPROVAL based upon lack of perceived negative impact to the surrounding
area.

PLANNING COMMISSION RECOMMENDATION

APPROVAL based upon lack of perceived negative impact to the surrounding
area.

ATTACHMENTS TO REPORT

1. Vicinity map/Zoning Map

2. 2020 GIS aerial photo of the property

3. Letter from Maria Hernandez received December 22,2021
4. Email from Ellen Stuva received January 27, 2022

COPIES OF REPORT TO:

1. Maria Hernandez
2. George Rybar
3. Public Upon Request

M% ﬂ Wiy 2/(7/44

Assistént Planning Manager

o &P&&m oalor|az.

Planning Manager Date of Report
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12/21/21

Hello,

My name is Maria M. Hernandez, | want to rezone the lot | will buy into a commercial zone. Im
planning on doing a childcare center in that property, there is a quick trip in the front of the
lot a mechanic shop on the side. Once the zoni ng code has been changed, we will submit the
paperwork to get a plan in motion to start building the childcare center, | currently have a
childcare in home in Omaha Nebraska that is doing great. The childcare center will be a great
new asset to Bellevue especially the location where the lot is. I’m hoping to be able to
change the zoning code to start planning this new venture and let my current business grow.

If you have any further questions please feel free to call me at (402) 320-8694.

Thank you,

/;';fct V/&( M %@lrfﬂ//( Oﬁ;‘

Maria M. Hernandez

RECEIVED
DEC 22 2071
PLANNING DEPT.



Tammi Palm

From: Ellen Stuva <bstuval@cox.net>
Sent: Thursday, January 27, 2022 7:21 PM
To: Tammi Palm

Subject: Case # Z-2112-25 Maria Hernandez
Hello,

I am resident and owner of 2605 Sidney Street, my property is north of proposed project and backyard meets with
northeast portion of 2516 Chandler property.

Questions/concerns that | have regarding the proposed child care center:

-Mrs Hernandez other day care center per website is a 24 hour operation. Will this be plan for this site and is this
appropriate for a residential area?

-Will the structure be a residential or business structure?
-What is the proposed number of children and staff?

-There is much congestion currently with traffic entering and exiting QT off Chandler which sometimes backs up onto
Fort Crook Road, this would be further complicated by traffic attempting to enter and exit this property.

-Will there be plans or expectations for a privacy fence or other type of closed? There are safety concerns with
Chandler and Fort Crook being so close and very busy streets. Asa homeowner, | have concerns for noise and loss of

privacy as well as potential liability if children would enter my property.

Thanks in advance for allowing me to share my concerns. If these questions should be addressed to someone else,
please let me know.

Thanks,

Ellen Stuva
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ORDINANCE NO. 4078

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF

BELLEVUE, NEBRASKA, AS PROVIDED FOR BY ARTICLE 3 OF ORDINANCE NO. 3619 BY
CHANGING THE ZONE CLASSIFICATION OF LAND LOCATED AT OR ABOUT 2516
CHANDLER ROAD EAST, MORE PARTICULARLY DESCRIBED IN SECTION 1 OF THE
ORDINANCE AND TO PROVIDE AN EFFECTIVE DATE.

UV HEREAS, having received a recommendation from the city of Bellevue Planning
Commission and proper notice having been given and public hearing held as provided by law:

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA:

Section 1. That part of the official zoning map of the City of Bellevue, Nebraska, as provided

in Article 3, of Ordinance No. 3619 is hereby amended to change the zone classification of the following
described parcel of land:

Lot 1, F.J. Fitzgerald’s Subdivision Replat 2, located in the Northeast ¥4 of Section
15, T14N, R13E of the 6" P.M., Sarpy County, Nebraska

From RS-84 (Single-Family Residential — 8,400 Square Foot Zone) and ML (Light
Manufacturing District) to BN (Neighborhood Business District)

(Maria M. Hernandez)

Section 2. Except as amended herein, the official zoning map and the classification shown
therein shall remain as heretofore existing.

Section 3. This ordinance shall take affect and be in force from and after its adoption and
publication according to law.

ADOPTED by the Mayor and City Council this day of , 2022,

APPROVED AS TO FORM:

City Attorney

ATTEST

City Clerk Mayor

First Reading:
Second Reading:
Third Reading:
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CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET

COUNCIL MEETING DATE: 02/15/2022 | SUBMITTED BY:[Tammi Paim | [Planning Manager

AGENDA [TEM: CONSENT AGENDA ] SPECIAL PRESENTATION [ ]

LIQUOR LICENSE ] ORDINANCE PUBLIC HEARING |

RESOLUTION [:I CURRENT BUSINESS I:] OTHER D
SUBJECT:
Request to rezone Lots 154 through 196. and Outlots * F * through ~J," Spring Ridge, being a platting of Tax Lot 12, Tax Lot 13A. Lat 2 Bohac Addition, and Outlot B, Green Meadows. all located in the Southwest %
of Sechion 22, TI4N. R13E of the fith P.M.. Sarpy County, NE. from AG and BG to RA, BG, and RG-8-PS for the purpose of single family and multi-family residential development.  General Location: South 21st Street
and Gilmore Lake Rood. Applicant: Orchard Valley. Inc

SYNPOSIS/BACKGROUND:

The applicant is requesting a change of zone and platting to facilitate phases 4 and 5 of the Spring Ridge
development near South 21st Street and Gilmore Lake Road. The applicant is proposing a single and
multi-family residential development consisting of a mix homes, apartment buildings, and rowhouses.

FISCAL IMPACT: Il]/a BUDGETED FUNDS?:

NO GRANT/MATCHING FUNDS?: IM)

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

1S THIS A CONTRACT?:

NO ’ COUNTER-PARTY: 1 —I INTERLOCAL AGREEMENT:

CONTRACT DESCRIPTION: L

|
CONTRACT EFFECTIVE DATE: :} CONTRACT TERM: ‘ | CONTRACT END DATE: , I
PROJECT NAME: I ’
START DATE: I———] END DATE: z PAYMENT DATE: ‘:I INSURANCE REQUIRED:
CIP PROJECT NAME: L ] CIP PROJECT NUMBER; l ]
STREET DISTRICT NAME (S): [ l STREET DISTRICT NUMBER (S): [ ]
ACCOUNTING DISTRUBUTION CODE: :l ACCOUNT NUMBER:

RECOMMENDATION:

The Planning Department and Planning Commission are recommending approval of this request.

ATTACHMENTS:
L. LPC Recommendation ‘ 2 [Staff Report 3. |Ord. No. 4079
4.‘ j 5.[ —| 6.

SIGNATURES:

LEGAL APPROVAL AS TO FORM: d \ L ;WJQQM
FINANCE APPROVAL AS TO FORM: %m /—)
I/

ADMINISTRATOR APPROVAL AS TO FORM: {/ MZ/‘H

*REVISED 10/2019




City of Bellevue

PLANNING COMMISSION RECOMMENDATION

APPLICANT: Orchard Valley, Inc.
CASE #’s: 7-2103-02, and S-2103-05
CITY COUNCIL HEARING DATE: March 1, 2022

REQUEST: to rezone Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge, being
a platting of Tax Lot 12, Tax Lot 13A, Lot 2 Bohac Addition, and Outlot B, Green
Meadows, all located in the Southwest Y of Section 22, T14N, R13E of the 6th
P.M., Sarpy County, NE, from AG and BG to RA, BG, and RG-8-PS for the
purpose of single family and multi-family residential development; and preliminary
plat Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge.

On January 27, 2022, the City of Bellevue Planning Commission voted seven yes, zero no, two absent and
zero abstained:

APPROVAL  based upon conformance with the Zoning Ordinance, Comprehensive Plan, and
Subdivision Regulations.

VOTE:
Yes: Seven: No: Zero: Abstain: | Zero: Absent: Two:

Casey Cutsforth
Hankins Ritz

Aerni

Ackley

Compton

Perrin

Jacobson

Planning Commission Hearing (s) was held on: January 27, 2022



CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 3

CASE NUMBERS: S-2103-05 FOR HEARING OF:
7-2103-02 REPORT #1: August 26, 2021
REPORT #2: January 27, 2022
REPORT #3: March 1, 2022

I GENERAL INFORMATION

A. APPLICANT:

Orchard Valley, Inc.
Melvin Sudbeck

16255 Woodland Drive
Omaha, NE 68154

B. PROPERTY OWNERS:

Orchard Valley, Inc.
16255 Woodland Drive
Omaha, NE 68154

Lionel and Martha Mora
1902 Lola Avenue
Bellevue, NE 68147

C. GENERAL LOCATION:
21% Street and Gilmore Lake Road

D. LEGAL DESCRIPTION:
Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge, being a platting of
Tax Lot 12, Tax Lot 13A, Lot 2 Bohac Addition, and Outlot B, Green Meadows, all
located in the Southwest % of Section 22, T14N, R13E of the 6t P.M.,, Sarpy County,
NE.

E. REQUESTED ACTIONS:
1. Rezone Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge, from

AG and BG to RA, BG, and RG-8-PS, with site plan approval, for the purpose of
single family and multi-family residential development.
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IL.

2. Preliminary plat Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge.
EXISTING ZONING AND LAND USE:

AG and BG; Vacant/Agricultural, Single Family Residential, and VFW Post 10727
PURPOSE OF REQUEST:

The purpose of this request is to obtain a change in zone and preliminary plat
approval to enable single family and multi-family residential development.

SIZE OF SITE:

The site is approximately 39 acres.

BACKGROUND INFORMATION

A.

B.

C.

EXISTING CONDITION OF SITE:

Proposed Lot 154 is developed with a single family residence constructed in 2014.
Most of the property is vacant and most recently used agriculturally. Additionally, the
VFW Post 10727 is located on a portion of proposed Outlot H at the east end of
Gilmore Lake Road.

GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

1. North: Single Family Residential/Vacant RS-72 and RD-60
2. East: Highway 75 Right-of-Way

3. South: Vacant, AG

4. West: Single Family Residential, RS-72, and RS-72-PS

REVELANT CASE HISTORY:

1. On January 24, 2013 the Planning Commission continued a request to rezone
Lots 1 through 147, and Outlots A and B, Spring Ridge, being a platting of part of
Tax Lot 13A, lying north of Tax Lot 6A2A; Part of Tax Lot 12 (irregular 809.99
X 554.44%); and Lots 92A and 93A, Childs Estate Acres; all located in Section 22,
T14N, R13E of the 6™ P.M., Sarpy County, Nebraska from AG and RS-72 to RD-
60 for the purpose of single family residential development; and preliminary plat
Lots 1 through 147, and Outlots A and B, Spring Ridge. Action on this request was
continued until the February 28, 2013 Planning Commission meeting.

2. On February 28, 2013, the Planning Commission recommended approval of a
request to rezone Lots 1 through 147, and Outlots A and B, Spring Ridge, being a
platting of part of Tax Lot 13A, lying north of Tax Lot 6A2A; Part of Tax Lot 12
(irregular 809.99° x 554.44°); and Lots 92A and 93A, Childs Estate Acres; all



located in Section 22, T14N, R13E of the 61 P.M., Sarpy County, Nebraska from
AG and RS-72 to RD-60 for the purpose of single family residential development;
and preliminary plat Lots 1 through 147, and Outlots A and B, Spring Ridge. On
April 8, 2014, the City Council approved the final plat of Lots 1 through 45 and
Outlot A, Spring Ridge, contingent upon the improvement of Gilmore Lake Road.

3. On April 24, 2014, the Planning Commission recommended approval of a
request to rezone Lots 1 through 203, and Outlots A through F, Spring Ridge,
being a platting of Lots 91, 92A, 92B, 93A, 93B, 94 through 96, 109 through 111,
and 114, Childs Estate Acres; Lots 1 and 2, Bohac Addition; part of Outlot B,
Green Meadows; that part of Tax Lot 13A, lying north of Tax Lot 6A2A, except
for 33°; Tax Lots SA2 and 6A2; the irregular 809.99° x 554.44° tract being a part
of Tax Lot 12; the irregular southeast 10.21 acres of Tax Lot 12; the approximate
139.82" x 780 tract being part of Tax Lot 12; together with the portions of
vacated 23" Street, Cary Street, and Concord Street; all located in Section 22,
T14N, R13E of the 6" P.M., Sarpy County, Nebraska from AG, RS-72, RD-60,
and BG to BG, RS-72, RD-60, and RG-20; and preliminary plat Lots 1 through
203, and Outlots A through F, Spring Ridge. The City Council approved this
request on June 9, 2014.

4. On September 24, 2014, the Planning Commission recommended approval of a
request to final plat Lots 1 through 153, and Outlots A through E, Spring Ridge,
being a platting of Lots 91, 92A, 92B, 93A, 93B, 94 through 96, 109 through 111,
and 114, Childs Estate Acres; together with the drainage alley adjacent to the west
line of said Lot 110, together with part of vacated Cary Street, Concord Street, and
23" Street lying within said Childs Estate Acres, part of Tax Lots 5A2 and 6A2,
and part of Tax Lot 13 north of Tax Lot 6A2A except 33’; all located in the
Northwest %4 of Section 22, T14N, R13E of the 6" P.M., Sarpy County, NE. The
City Council approved this request on October 13, 2014,

5. On August 26, 2021, the Planning Commission continued a request to rezone
Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge, being a platting
of Tax Lot 12, Tax Lot 13A, Lot 2 Bohac Addition, and Outlot B, Green Meadows,
all located in the Southwest Y4 of Section 22, T14N, R13E of the 6 P.M., Sarpy
County, NE from AG and BG to RA, BG, and RG-8-PS for the purpose of single
family and multi-family residential development; and preliminary plat Lots 154
through 196, and Outlots “F” through “J,” Spring Ridge.

6. On October 28, 2021, the Planning Commission continued a request to rezone
Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge, being a platting
of Tax Lot 12, Tax Lot 13A, Lot 2 Bohac Addition, and Outlot B, Green Meadows,
all located in the Southwest % of Section 22, T14N, R13E of the 6" P.M., Sarpy
County, NE from AG and BG to RA, BG, and RG-8-PS for the purpose of single
family and multi-family residential development; and preliminary plat Lots 154
through 196, and Outlots “F” through “J,” Spring Ridge.



7. On December 16, 2021, the Planning Commission continued a request to rezone
Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge, being a platting
of Tax Lot 12, Tax Lot 13A, Lot 2 Bohac Addition, and Outlot B, Green Meadows,
all located in the Southwest Y% of Section 22, T14N, R13E of the 6t P.M., Sarpy
County, NE from AG and BG to RA, BG, and RG-8-PS for the purpose of single
family and multi-family residential development; and preliminary plat Lots 154
through 196, and Outlots “F” through “J,” Spring Ridge.

8. On January 27, 2022, the Planning Commission recommended approval of a
request to rezone Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge,
being a platting of Tax Lot 12, Tax Lot 13A, Lot 2 Bohac Addition, and Outlot B,
Green Meadows, all located in the Southwest Y of Section 22, T14N, R13E of the
6% P.M., Sarpy County, NE from AG and BG to RA, BG, and RG-8-PS for the
purpose of single family and multi-family residential development; and preliminary
plat Lots 154 through 196, and Outlots “F” through “J,” Spring Ridge.
D. APPLICABLE REGULATIONS:
1. Section 5.06, Zoning Ordinance, regarding RA uses and requirements.

2. Section 5.15, Zoning Ordinance, regarding RG-8 uses and requirements.

3. Section 5.17, Zoning Ordinance, regarding Planned Subdivision (-PS) uses and
requirements.

4. Section 5.22, Zoning Ordinance, regarding BG uses and requirements.
5. Chapter 3, Subdivision Regulations, regarding Preliminary Plats.
6. Chapter 6, Subdivision Regulations, regarding Minimum Design Standards.
7. Chapter 7, Subdivision Regulations, regarding Capital Improvements.
III. ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this area as being
medium density and multi family residential.

B. OTHER PLANS:

None



C. TRAFFIC AND ACCESS:
1. There is no MAPA traffic data information available for this area.

2. Access is proposed from newly constructed extensions of Lola Avenue,
Gilmore Lake Road, and Morrie Drive. The proposed multi-family
development will have private streets.

D. UTILITES:
All utilities are available or will be constructed to serve this development.
E. ANALYSIS:

1. Melvin Sudbeck, on behalf of Orchard Valley, Inc., has submitted a request to
preliminary plat Lots 154 through 196, and Outlots F through J, Spring Ridge, for
the purpose of single family and multi-family residential development.

2. The applicant is also requesting a change in zone from AG and BG to BG
(General Business), RA (Residential Agriculture), and RG-8-PS (General
Residence, 800 Square Foot Zone, Planned Subdivision) for Lots 154 through 196,
and Outlots F through J, Spring Ridge.

Lots 155 through 196, along with Outlots F, G, I, and J will be zoned RS-8-PS for
the purpose of multi-family residential development.

Lot 154 will be zoned RA to accommodate the existing single family residential
development on this property.

Outlot H contains a portion of the VFW Post 10727. Their existing property is
zoned BG. Outlot H will be zoned BG to stay consistent with the remainder of their
property and use thereof.

3. In addition to the rezoning of Lots 154 through 196, site plan approval is also
being requested.

Lots 155 through 174 will be developed as single family residences, with the
following setbacks:

Front yard — 25 feet
Rear yard — 25 feet
Side yard — 5 feet
Street side yard — 15°

In comparison, the typical single family residence constructed in the RG-8 zoning
district must have the following setbacks:



e Front yard — 25 feet
e Rear yard - 10’

e Side yard -3’

L

Street side yard — 5°

Lots 175 through 177, 180 through 181, and 184 through 185 will be constructed
with multi-family residential buildings. Each building will house between 48 and
68 units, with a total of 408 units in seven buildings. Lot 183 will be constructed
as a clubhouse for the development, with amenities to include a pool, workout
room, and event space. The applicant has indicated other amenities may include
benches, playground, and a dog park.

Lots 178 through 179, Lot 182, and Lots 186 through 196 will be constructed with
three- to seven-unit row homes, with a total of 74 row homes.

Lot 154 is developed with a single family residence constructed in 2014. It is
presently a non conforming agricultural tax lot. The applicant is purchasing a
portion of the tax lot to include in this development; therefore, the entire parcel is
being included in the preliminary plat.

4. The site plan shows 363 surface parking stalls, and 336 garage spaces in the
apartment buildings, for a total of 699 parking stalls available. The row homes
will also have 148 internal stalls, and 26 external stalls.

5. The proposed subdivision will develop in two different phases, working from
north to south.

6. This application was sent out to the following departments/individuals for
review: Public Works, Permits and Inspections, Chief of Police, Offutt Air Force
Base, Fire Inspector, Sarpy County Planning Director, Sarpy County Public Works
Department, Sarpy County Planning Director, Sarpy County IS/GIS/Public Safety,
Metro Area Planning Agency, Metropolitan Utilities District, CenturyLink, Omaha
Public Power District, Black Hills Energy, Cox Communications, Papio-Missouri
NRD, and the Bellevue Public School District. The cover letter indicated a deadline
to send comments back to the Planning Department, and also stated if the requested
department did not have comments pertaining to the application, no response was
needed.

Sarpy County IS/GIS/Public Safety returned comments in regards to proposed
street names. The applicant has since satisfied their concemns.

Public Works Engineering Manager Dean Dunn had technical comments pertaining
to the initial drainage, grading, street profiles, storm sewer, paving plans, and
preliminary utility plan. The applicant has made the requested revisions.



The Public Works Department requested an updated traffic study for Phases IV and
V of this development. The original traffic study was done with the preliminary
platting in 2014. Based on the updated traffic impact analysis, some improvements
will need to be made to South 25% Street in addition to improving Gilmore Lake
Road. A southbound turn lane at the intersection of South 25% Street and Gilmore
Lake Road is recommended by 2025. Additionally, a northbound turn lane is
recommended by 2025 at the intersection of South 25" Street and Morrie Drive.
These improvements will be part of the Gilmore Lake Road infrastructure and will
be addressed in the amended Spring Ridge Subdivision Agreement, which will be
finalized with the final plat process.

No other comments were received on this case.

7. A portion of the VEW Post 10727 sits on proposed Outlot H. The VFW structure
was built in 1981. The applicant has worked with the VFW since the original
Spring Ridge platting was approved in 2014. The developer has facilitated an
casement agreement with the VEW which will be recorded prior to the filing of the
final plat.

8. Construction of this development is contingent upon the improvement of
Gilmore Lake Road. When the original Spring Ridge plat was approved in 2014,
the applicant was to be responsible for 25% of these costs, along with the city,
Sarpy County, and SID 279 (Spring Creek). Since that time, the city has annexed
the Spring Creek subdivision, therefore assuming 75% of the improvement costs.
The applicant and his development team have been in discussions with the city
regarding the planned improvements for Gilmore Lake Road. These engineering
conversations are ongoing. Finalized costs and timing will be part of the amended
Spring Ridge Subdivision Agreement. A draft of this document has been submitted
and is under review by the City Attorney.

9. The original Spring Ridge preliminary plat approved by City Council on June 9,
2014 included 45 single family residential lots in Phase IV, with 11.23 acres of RG-
20 zoned property to be developed as multi-family residential, with future site plan
approval. The current preliminary plat proposal has 20 single family residential
lots abutting similarly developed property, with the remainder being developed as
multi-family residential.

10.  The landscape plan has been reviewed by staff and meets the minimum
requirements of the zoning ordinance.

11. Per Section 8.12, Zoning Ordinance, the apartment buildings and row homes
will need to meet the city’s design standards. Compliance with these regulations
will be reviewed as part of the building permit process.

12. Based upon the number of acres, this development will require a contribution
to the Park Fund in the amount of $32,589.



IV.

VI.

VIIL.

F. TECHNICAL DEFICIENCIES:

None

DEPARTMENT RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance, Comprehensive
Plan, and Subdivision Regulations.

PLANNING COMMISSION RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance, Comprehensive
Plan, and Subdivision Regulations.

ATTACHMENTS TO REPORT

|
1
2
4.
5.
6
7
8

. Vicinity map/Zoning Map
. 2020 GIS aerial photo of the property
. Preliminary plat received January 19, 2022

Site plan received January 19, 2022
Landscape plan received January 19, 2022

. Recreational needs/zoning justification received August 5, 2021
. Planned Subdivision zoning justification received August 19, 2021
. Email from Patricia Kyle received December 9, 2021

COPIES OF REPORT TO:

Orchard Valley, Inc.
Lionel and Martha Mora
FoleyShald Engineering
Robert Peterson

Public Upon Request

(/(//er*ﬂ/fivi% / Lw | 217142

Assistant Planning Mana er
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Planning Manager Date of Report
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August 5, 2021

SPRING RIDGE PHASES 4/5 - RECREATIONAL NEEDS

The Phase 4/5 community site will have large areas of common space within proposed Outlots F and H which
will include green space available to residents. This green space will include landscaping and a sidewalk
network as shown in the Planned Subdivision and may also include other amenities including benches, gathering
areas, playgrounds, and/or dog parks. Additionally, Lot 177 is proposed as a community clubhouse which could

include amenities such as a pool, workout room, study area, and/or event room:.

SPRING RIDGE PHASES 4/5 — REZONING JUSTIFICATION

We are requesting that the City of Bellevue accept the proposed rezoning as per the Preliminary Plat for Spring
Ridge Phases 4/5. The existing zoning for the project area is Agricultural District (AG) and General Business
District (BG). Proposed zoning is Residential Agricultural District (RA), General Residential (RG-8-PS), and
General Business District (BG). The future land use for the site includes Multi Family Residential (MFR),
Medium Density Residential (MDR), and Commercial (C). Through meetings with City Staff, we believe the
proposed rezoning of the site meets the future land use, transitioning from medium density residential on the

north to multifamily residential on the south.

Lot 196 is proposed as “RA” to help transition an existing “AG” acreage lot towards the proposed future land
use of “MDR”. The proposed zoning better meets the current use of the property as a large residential lot. Outlot
G is being created to possibly be incorporated into the existing VFW facility and thus is proposed as “BG” to
provide an area that meets the future land use, “C”. This will match the existing zoning designation of the VFW
building and Gilmore Lake to the west, making the entirety of Gilmore Lake and the VEW one cohesive zone.
Most of the proposed site, including Lots 154-195 and Outlots F, H, & 1, is proposed as “RG-8-PS”. This
rezoning would replace an existing farm field with a mixture of residential units. The north and west side of this
area (Lots 162-173) provides single-family detached lots meeting the future land use of “MDR”. The central and

southern part of this area (Lots 174 — 195) provide apartments and rowhomes to meet the future land use of

— RECEIVED
AUG 05 2021

PLANNING DEPT.



FOLEYSHALD ENGINEERING, LLC
14503 GROVER STREET, SUITE 102

OMAHA, NE 68144 FOIBYShﬂld

402.804.3993 ENGINEERING

SPRING RIDGE PHASES 4/5 — PLANNED SUBDIVISION JUSTIFICATION

Based on the pre-application meeting held on December 8, 2020 and staff recommendation, this project is
requesting a Planned Subdivision (PS) overlay district.

The proposed site layout has unique characteristics that require the utilization of a planned subdivision
district. The future land use for the site includes Multi Family Residential (MFR), Medium Density
Residential (MDR). The proposed site is transitioning from single family on the north to multi-family
apartments central to townhomes/rowhomes on the south.

This overlay allows for the proposed site to have individual lots for each apartment and townhome
building while still having public access, owned and maintained by the homeowners association, over all
the parking and common space.

The townhomes are proposed 3 story buildings with 2 car attached garages, commonly used in
redevelopment areas. These have patio access along street right of way with garage access in rear alley
areas. This allows for the development to have no garage frontages along the townhome area right-of-
way. To get the unique characteristic that is sought with these types of buildings, there is also a reduced
yard setback to locate the buildings closer to the right-of-way.

We believe the unique nature of the development warrants the use of the planned subdivision overlay and

will allow for an innovative development to be constructed to meet the needs of the city and future land
use.

RECEIVED
AUG 19 2021
PLANNING DEPT.



REC

December 9, 2021 0EC 09 2021

VIA EMAIL: tammi.paim@bellevue. net P LANNING DEPT,
PLANNING DEPARTMENT

CITY OF BELLEVUE

1500 WALL STREET

BELLEVUE NE 68005

Re: Planning Commission Meeting — December 16, 2021
Location: South 21st Street and Gilmore Lake Road
Applicant: Orchard Valley, Inc.

To Members of the Planning Commission:

As a concerned citizen whose property abuts Gilmore Lake Road, I wish to voice my
concern regarding the rezoning which I assume is to allow continued housing growth by
Orchard Valley, Inc. For many years there has been a serious water /drainage issue with
the creek which is adjacent to said property with the continued housing development.
When there is a heavy rain the water flows over Gilmore Lake Road and is washing away
the adjacent property owner’s land. On several occasions my 8 foot privacy fence has
been washed away.

The continued development adjacent to the creek does not help the situation as the
paved streets in the subdivision simply allows water to flow faster to the creek and in
turn the creek cannot accommodate that much flow. The culverts need to be replaced
underneath Gilmore Lake Road with larger ones and the drainage issue addressed so the
creek flows smoothly through larger culverts. (The current culverts are not doing any
good, the creek has made a new flow which is causing excess erosion.)

I strongly object to the rezoning for residential housing being constructed until the
water/drainage issue along Gilmore Lake Road is corrected. I feel the developer needs
to take some responsibility for this as well as the City of Bellevue.

I know this issue has previously been addressed when the first subdivision adjacent to
Gilmore Road was constructed and at that time the condition of the road and the
drainage was to be addressed by that developer, however, nothing ever happened.

I would strongly encourage the members of the Planning Commission to consider this
letter and please move to take some action to fix the problem. It may be prudent to have
the city engineer and/or water drainage district look at the problem. Thank you.

Sincerely,

Patricia Kyle
9503 South 20th Street
Bellevue, NE 68147

402-598-6675
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ORDINANCE NO. 4079

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF BELLEVUE,

NEBRASKA, AS PROVIDED FOR BY ARTICLE 3 OF ORDINANCE NO. 3619 BY CHANGING
THE ZONE CLASSIFICATION OF LAND LOCATED AT OR ABOUT 21% STREET AND
GILMORE LAKE ROAD, MORE PARTICULARLY DESCRIBED IN SECTION 1 OF THE

ORDINANCE AND TO PROVIDE AN EFFECTIVE DATE.

g V HEREAS, having received a recommendation from the city of Bellevue Planning
Commission and proper notice having been given and public hearing held as provided by law:

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA:

Section 1. That part of the official zoning map of the City of Bellevue, Nebraska, as provided

in Article 3, of Ordinance No. 3619 is hereby amended to change the zone classification of the following
described parcel of land:

BEGINNING AT THE NORTHEAST CORNER OF LOT | OF BOHAC ADDITION, A SUBDIVISION LOCATED IN THE
SOUTHWEST QUARTER OF SECTION 22, TOWNSHIP 14 NORTH, RANGE 13 EAST, OF THE 6TH PRINCIPAL
MERIDIAN, SARPY COUNTY, NEBRASKA: THENCE $33°05'42"E, ON THE NORTHEASTERLY LINE OF SAID LOT
I, A DISTANCE OF 579.79 FEET TO THE SOUTHEAST CORNER OF SAID LOT 1; THENCE N56°54'18"E A
DISTANCE OF 88.88 FEET; THENCE N23°57'11°W A DISTANCE OF 480.36 FEET; THENCE WITH A CURVE
TURNING TO THE LEFT WITH AN ARC LENGTH OF 60.52 FEET, WITH A RADIUS OF 124.99 FEET, WITH A
CHORD BEARING OF N37°4928"W, WITH A CHORD LENGTH OF 59.93 FEET; THENCE N51°41'45"W A DISTANCE
OF 91.47 FEET; THENCE WITH A CURVE TURNING TO THE RIGHT WITH AN ARC LENGTH OF 41.62 FEET, WITH
A RADIUS OF 174.99 FEET, WITH A CHORD BEARING OF N44°52'58"W, WITH A CHORD LENGTH OF 41.52 FEET;
THENCE S58°01'19"W A DISTANCE OF 96.88 FEET: THENCE WITH A CURVE TURNING TO THE LEFT WITH AN
ARC LENGTH OF 24.08 FEET, WITH A RADIUS OF 267.00 FEET, WITH A CHORD BEARING OF $55°26'20"W, WITH
A CHORD LENGTH OF 24.07 FEET TO THE EASTERLY LINE OF OUTLOT “B™ OF SPRING CREEK, A
SUBDIVISION LOCATED IN THE EAST HALF OF THE SOUTHWEST QUARTER OF THE SECTION 22, TOWNSHIP
14 NORTH, RANGE 13 EAST OF THE 6TH PRINCIPAL MERIDIAN: THENCE $31°55'53"E, ON SAID
SOUTHWESTERLY LINE, A DISTANCE OF 82.82 FEET BACK TO THE POINT OF BEGINNING. SAID TRACT OF
LAND CONTAINING AN AREA OF 2.02 ACRES, MORE OR LESS.

From AG (Agricultural District) to BG (General Business); AND

COMMENCING AT THE NORTHEAST CORNER OF LOT 1 OF SAID BOHAC ADDITION; THENCE S33°05'42"E, ON
THE NORTHEASTERLY LINE OF SAID LOT 1, A DISTANCE OF 579.79 FEET TO THE SOUTHEAST CORNER OF
SAID LOT 1. AND THE POINT OF BEGINNING; THENCE N56°54'18"E A DISTANCE OF 88.88 FEET; THENCE
N23°57'11"W A DISTANCE OF 480.36 FEET; THENCE WITH A CURVE TURNING TO THE LEFT WITH AN ARC
LENGTH OF 60.52 FEET, WITH A RADIUS OF 124.99 FEET, WITH A CHORD BEARING OF N37°4928"W, WITH A
CHORD LENGTH OF 59.93 FEET; THENCE N51°41'45"W A DISTANCE OF 91.47 FEET ;THENCE WITH A CURVE
TURNING TO THE RIGHT WITH AN ARC LENGTH OF 41.62 FEET, WITH A RADIUS OF 174.99 FEET, WITH A
CHORD BEARING OF N44°52'58"W, WITH A CHORD LENGTH OF 41.52 FEET; THENCE S58°01'19"W A DISTANCE
OF 96.88 FEET; THENCE WITH A CURVE TURNING TO THE LEFT WITH AN ARC LENGTH OF 24.08 FEET, WITH
A RADIUS OF 267.00 FEET, WITH A CHORD BEARING OF $35°26'20"W, WITH A CHORD LENGTH OF 24.07 FEET
TO THE EASTERLY LINE OF OUTLOT “B” OF SPRING CREEK, A SUBDIVISION LOCATED IN THE EAST HALF
OF THE SOUTHWEST QUARTER OF THE SECTION 22, TOWNSHIP 14 NORTH, RANGE 13 EAST OF THE 6TH
PRINCIPAL MERIDIAN; THENCE N31°55'53"W, ON SAID LINE, A DISTANCE OF 397.01 FEET; THENCE
N03°02'27"W, ON THE EAST LINE OF SPRING CREEK, A DISTANCE OF 330.84 FEET TO THE NORTH RIGHT OF
WAY LINE OF LOLA AVENUE; THENCE N86°57'34"E A DISTANCE OF 882.54 FEET TO THE WEST RIGHT OF
WAY OF KENNEDY FREEWAY (STATE HIGHWAY 75), THENCE S09°37'34"E, ON SAID RIGHT OF WAY, A
DISTANCE OF 579.55 FEET; THENCE S09°38'33"E, ON SAID RIGHT OF WAY, A DISTANCE OF 180.41 FEET;
THENCE S00°30'29"E, ON SAID RIGHT OF WAY, A DISTANCE OF 1324.62 FEET TO THE SOUTHEAST CORNER OF
SAID LOT 2 OF BOHAC ADDITION: THENCE $87°19'02"W, ON THE SOUTH LINE OF SAID LOT 2, AND THE
SOUTH LINE OF SAID OUTLOT “B”, DISTANCE OF 233.85 FEET TO THE WEST LINE OF SAID OUTLOT “B”;
THENCE N26°01'09"W, ON SAID WEST LINE, A DISTANCE OF 150.09 FEET TO THE NORTH LINE OF SAID
OUTLOT “B”; THENCE N63°58'34"E, ON SAID NORTH LINE, A DISTANCE OF 92.13 FEET TO THE WEST LINE OF
SAID LOT 2; THENCE N21°42'09"W, ON SAID WEST LINE, A DISTANCE OF 312.05 FEET: THENCE N41°36'37"W,
ON SAID WEST LINE, A DISTANCE OF 166.21 FEET; THENCE N30°00'03"W, ON SAID WEST LINE, A DISTANCE
OF 183.40 FEET TO THE NORTH LINE OF SAID LOT 2; THENCE N56°56'28"E, ON THE NORTH LINE OF SAID LOT
2, A DISTANCE OF 121.53 FEET BACK TO THE POINT OF BEGINNING. SAID TRACT OF LAND AREA
CONTAINING AN AREA OF 26.05 ACRES, MORE OR LESS.

From AG (Agricultural District) to RG-8-PS (General Residential — 800 Square Foot Zone — Planned
Subdivision); AND



BEGINNING AT THE NORTHEAST CORNER OF LOT 22 OF SPRING CREEK, A SUBDIVISION LOCATED IN THE
EAST HALF OF THE SOUTHWEST QUARTER OF THE SECTION 22, TOWNSHIP 14 NORTH, RANGE 13 EAST OF
THE 6TH PRINCIPAL MERIDIAN; THENCE S03°02'27"E, ON THE EAST LINE OF LOTS 22 THROUGH 27, OF SAID
SPRING CREEK, A DISTANCE OF 521.13 FEET TO THE SOUTHEAST CORNER OF SAID LOT 27. ALSO BEING A
POINT ON THE NORTH RIGHT OF WAY OF LOLA AVENUE; THENCE N86°57'34"E A DISTANCE OF 882 54 FEET
TO THE WEST RIGHT OF WAY OF KENNEDY FREEWAY (STATE HIGHWAY 75); THENCE N09°37'34"W, ON SAID
WEST RIGHT OF WAY, A DISTANCE OF 522.61 FEET TO THE SOUTHEAST CORNER OF QUTLOT “C” OF SPRING
RIDGE, A SUBDIVISION LOCATED IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 14 NORTH.
RANGE 13 EAST OF THE 6TH PRINCIPAL MERIDIAN; THENCE S87°05'47"W, ON THE SOUTH LINE OF SAID
OUTLOT “C”, AND THE SOUTH RIGHT OF WAY OF CENTENNIAL ROAD, A DISTANCE OF 822.61 FEET BACK TO
THE POINT OF BEGINNING. SAID TRACT OF LAND AREA CONTAINING AN AREA OF 10.18 ACRES, MORE OR
LESS.

From AG (Agricultural District) to RA (Residential Agricultural District — 5 Acre Zone)
(Orchard Valley, Inc.)

Section 2. This ordinance shall not take effect until such time as the final plat of Spring Ridge

is filed with the Sarpy County Register of Deeds in accordance with Section 5-10 of the City of
Bellevue Subdivision Regulations.

Section 3. Except as amended herein, the official zoning map and the classification shown
therein shall remain as heretofore existing.

Section 4. This ordinance shall take affect and be in force from and after its adoption and
publication according to law.

ADOPTED by the Mayor and City Council this day of ,2022,

APPROVED AS TO FORM:

City Attorney

ATTEST

City Clerk Mayor

First Reading:
Second Reading:
Third Reading:
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2/15/2022
CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET

COUNCIL MEETING DATE: 02/15/2022 | SUBMITTED BY:|Tammi Palm | [Ptanning Manager

AGENDA ITEM CONSENT AGENDA [ SPECIAL PRESENTATION  []

LIQUOR LICENSE ] ORDINANCE PUBLIC HEARING O

RESOLUTION D CURRENT BUSINESS D OTHER I:I
SUBJECT:
Request to rezone Lots | through 38, and Qutlot A, Chandler Creek, being a platting of Tax Lot H2, located in the Southwest Y of Section 16,
T14N, R13E of the 6th P.M., Sarpy County, NE, from RS-72 to RD-60 for the purpose of single family residential development; and preliminary
plat Lots 1 through 38, and Outlot A, Chandler Creek. Applicant: TKC Chandler, LLC. General location: W Chandler Rd. and S 35th Street.

SYNPOSIS/BACKGROUND:

Tim Tran, on behalf of TKC Chandler LLC, is requesting to rezone and preliminary plat approximately 10
acres of property near South 35th Street and West Chandler Road for the purpose of single family residential
development. This property was recently designated blighted and substandard. The applicant is proposing 38
three-bedroom and two-bathroom homes approximately 1,600-1,700 square feet in size.

FISCAL IMPACT: |n/a BUDGETED FUNDS?:

NO ] GRANT/MATCHING FUNDS?: ‘ﬂ

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

IS THIS A CONTRACT?. BO ] COUNTER-PARTY: [ INTERLOCAL AGREEMENT: 1 NO

CONTRACT DESCRIPTION:

CONTRACT EFFECTIVE DATE: E CONTRACT TERM: 7 CONTRACT END DATE: ‘
PROJECT NAME: ‘

START DATE: :I END DATE: PAYMENT DATE: !:J INSURANCE REQUIRED: |NO '

CIP PROJECT NAME: l ’ CIP PROJECT NUMBER:

STREET DISTRICT NAME (S): L 1 STREET DISTRICT NUMBER (S): ’ ]

ACCOUNTING DISTRUBUTION CODE: [:[ ACCOUNT NUMBER: | ]
RECOMMENDATION:

The Planning Department and Planning Commission are recommending approval.

ATTACHMENTS:

| ‘PC Recommendation 2. IStaff Report [ 3 ‘Ord. No. 4080 —l

| ‘| ¢l

SIGNATURES:

LEGAL APPROVAL AS TO FORM: . }{/{t/\—
FINANCE APPROVAL AS TO FORM: m

/N
ADMINISTRATOR APPROVAL AS TO FORM: /\ 44é:‘?, %’ —

*REVISED 1072019




City of Bellevue

PLANNING COMMISSION RECOMMENDATION

APPLICANT: TKC Chandler LLC

CASE #’s: Z-2110-20, and S-2110-25

CITY COUNCIL HEARING DATE: March 1, 2022

REQUEST: to rezone Lots 1 through 38, and Outlot A, Chandler Creek, being a platting of Tax

Lot H2, located in the Southwest % of Section 16, T14N, R13E of the 6th P.M.,
Sarpy County, NE, from RS-72 to RD-60 for the purpose of single family
residential development; and preliminary plat Lots 1 through 38, and Outlot A,
Chandler Creek.

On January 27, 2022, the City of Bellevue Planning Commission voted seven yes, zero no, two absent and
zero abstained:

APPROVAL  based upon conformance with the Zoning Ordinance, Subdivision Regulations, and
compatibility with adjacent residential developments.

VOTE:
Yes: Seven: No: Zero: Abstain: | Zero: Absent: Two:

Casey Cutsforth
Hankins Ritz

Aemni

Ackley

Compton

Perrin

Jacobson

Planning Commission Hearing (s) was held on: January 27, 2022



CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 2
CASE NUMBERS: Z7-2110-20 FOR HEARING OF:
S-2110-25 REPORT #1: January 27, 2022
REPORT #2: March 1, 2022

L GENERAL INFORMATION

A. APPLICANT:
TKC Chandler LLC
Thinh “Tim” Tran
1310 Lambart Drive
Papillion, NE 68046
B. PROPERTY OWNER:
TKC Chandler LLC
Thinh “Tim” Tran
1310 Lambart Drive
Papillion, NE 68046
C. GENERAL LOCATION:
West Chandler Road and South 35% Street
D. LEGAL DESCRIPTION:
Lots 1 through 38, and Outlot A, Chandler Creek, being a platting of Tax Lot H2,
located in the Southwest ¥ of Section 16, T14N, R13E of the 6th P.M., Sarpy
County, NE
E. REQUESTED ACTIONS:

1. Rezone Lots 1 through 38, and Outlot A, Chandler Creek, from RS-72 to RD-60
for the purpose of single family residential development.

2. Preliminary Plat Lots 1 through 38, and Outlot A, Chandler Creek.
F. EXISTING ZONING AND LAND USE:

RS-72, Vacant



II.

G. PURPOSE OF REQUEST:

The purpose of this request is to obtain a change of zone and preliminary plat to
enable single family residential development.

H. SIZE OF SITE:
The site is approximately 10 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:

The site was most recently used agriculturally.
B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:
North:  Single Family Residential (across Chandler Road), RS-72
East: Single Family Residential, RS-72

South:  Single Family Residential, RS-72
West: Vacant/Single Family Residential, RS-72

Ol SN

C. REVELANT CASE HISTORY:

1. On August 17, 2021, the City Council declared Tax Lot H2 as blighted and
substandard.

2. On January 27, 2022, the Planning Commission recommended approval of a
request to rezone Lots 1 through 38, and Outlot A, Chandler Creek, being a platting
of Tax Lot H2, located in the Southwest Y4 of Section 16, T14N, R13E of the 6%
P.M., Sarpy County, NE, from RS-72 to RD-60 for the purpose of single family
residential development; and preliminary plat Lots 1 through 38, and Outlot A,
Chandler Creek.

D. APPLICABLE REGULATIONS:
1. Section 5.11, Zoning Ordinance, regarding RD-60 uses and requirements.
2. Chapter 3, Subdivision Regulations, regarding preliminary plats.

3. Chapter 6, Subdivision Regulations, regarding Minimum Design Standards.

4. Chapter 7, Subdivision Regulations, regarding Capital Improvements.



II.

ANALYSIS

A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this area as low
density residential.

OTHER PLANS:

None

TRAFFIC AND ACCESS:

1. The most recent traffic data from MAPA indicates approximately 8,200 vehicles
per day along West Chandler Road near South 35% Street.

2. Access is proposed from two points along West Chandler Road.

UTILITES:

All utilities are available or will be constructed to serve this development.

ANALYSIS:

1. Tim Tran, on behalf of TKC Chandler LLC, has submitted a request to
preliminary plat Lots 1 through 38, and Outlot A, Chandler Creek, for the purpose
of single family residential development.

2. The applicant is requesting a change in zone from RS-72 (Single-Family
Residential, 7,200 Square Foot Zone) to RD-60 (Duplex Residential, 6,000 Square
Feet), for Lots 1 through 38, and Outlot A, Chandler Creek.

All of the lots conform to the minimum requirements of the requested zoning
district.

3. The applicant has indicated he plans to construct 38 single family residences and
expects a price point of approximately $260,000 - $300,000. The average size
home will be between 1,600-1,700 square feet and will consist of three bedrooms
and two bathrooms. Each residence will have an attached two car garage.

4. This application was sent out to the following departments/individuals for
review:  Public Works (to include the Street Superintendent and Parks
Superintendent), Permits and Inspections, Chief of Police, Offutt Air Force Base,
Fire Inspector, Sarpy County Planning Director, Sarpy County Public Works
Department, Sarpy County IS/GIS/Public Safety, Metro Area Planning Agency,
Metropolitan Utilities District, CenturyLink, Omaha Public Power District, Black



Hills Energy, Cox Communications, Papio-Missouri NRD, and the Omaha Public
School District. The cover letter indicated a deadline to send comments back to the
Planning Department, and also stated if the requested department did not have
comments pertaining to the application, no response was needed.

Sarpy County GIS/911 had comments pertaining to the proposed street names. The
applicant’s engineer has made all the suggested revisions.

Cox Communications commented they currently have facilities to the north, east,
and west of this development. They indicated they would run this through their
financial model to see if the infrastructure could be provided with no third-party
contribution. If it does not meet their business model threshold to do this, then Cox
would seek a cost share with the developer. The developer is aware of this and has
acknowledged this possibility.

The Public Works Department requested technical revisions to the preliminary plat,
paving plan, sanitary sewer plan, and storm sewer plan. The applicant’s engineer
has since satisfied these comments.

5. The Public Works Department has reviewed the grading and drainage plans for
this proposed development and found them to be acceptable.

6. A U-shaped street configuration is being proposed for this development with
two access points along West Chandler Road. Street connections to adjacent
property would be extremely difficult due to topography and existing
drainageways. Staff believes this is the most appropriate configuration to serve this
area.

7. This subdivision will be developed privately by the applicant. Additionally, the
developer is requesting Tax Increment Financing (TIF) through a separate request.
A draft copy of the Development Agreement has been submitted by the applicant
for staff’s review.

8. No park ground is being proposed for this subdivision due to its size. The city
does not desire smaller parks which only serve a limited population and finds these
areas difficult to maintain over time; therefore, staff does not see the benefit of
requiring a park for this development.

9. Based upon the number of acres, this development will require a contribution to
the Park Fund in the amount of $8,491.50.

10. The Future Land Use Map of the Comprehensive Plan shows this area as being
low density residential due to the lack of infrastructure. Medium density residential
is shown adjacent to this property. With the applicant’s infrastructure plan, staff
believes medium density residential development is appropriate for this property.



IV.

VL

11. This property is approximately 10 acres. The applicant is requesting a change
of zone from RS-72 to RD-60 to allow for smaller lots in order to maximize the
development potential. Both zoning districts are categorized as medium density
residential. These proposed lots are consistently sized with the adjacent Chandler
Acres neighborhood.

12. Norton’s First Addition, a three-lot subdivision to the south of the development
has a unique sliver of property running along the east property line of Chandler
Creek. The applicant’s engineer has included a 5’ easement adjacent to this sliver
of land to facilitate enough width to allow for a private street in the future if/when
Norton’s First Addition further develops.

13. Staff believes this development is compatible with the existing single family
residential development in the neighborhood.

F. TECHNICAL DEFICIENCIES:
None

DEPARTMENT RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance, Subdivision
Regulations, and compatibility with adjacent residential developments.

PLANNING COMMISSION RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance, Subdivision
Regulations, and compatibility with adjacent residential developments.

ATTACHMENTS TO REPORT
1. Zoning Map
2. 2020 GIS aerial photo of the property
3. Zoning justification letter from Doug Kellner received January 19, 2022
4. Letter from Doug Kellner received December 17, 2021
5. Preliminary plat received January 6, 2022



VII. COPIES OF REPORT TO:

1. TKC Chandler LLC

2. Thomson, Dreesen, & Dorner, Inc.
3. Elizabeth Sevcik

4. Public Upon Request

Q/m,@&fﬁd @//7,@ 2/7)%2

Assistanf Planning Manager

o Rl oa)pa,

Planning Manager Date of Report
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January 19, 2022

RECEIVED
JAN 19 2022

Ms. Tammi Palm PLANNING DEPT.

Land Use Planner

City of Bellevue Planning Department
1510 Wall Street

Bellevue, NE 68005

RE:  Chandler Creek
Rezoning Justification
TD2 File No. 2263-101.3

Ms. Palm:

On behalf of our Client, TKC Chandler LLC, we believe the rezoning request from RS-72 to RD-60
is justified because this proposed development will be compatible with, and complementary to,
existing developments that surround this project. The existing developments to the north and east
are medium density residential, whereas the existing developments to the south and west are low
density residential. The proposed plat meets the zoning requirements for the proposed RD-60
zoning.

Please contact us with further questions, comments or if additional information is required.
If you have any questions, please call our office at (402) 330-8860.
Respectfully submitted,

THOMPSON, DREESSEN & DORNER, INC.

/’/"ﬁ_.] i
4 7 ’ﬂ//
S Sl gl 2

Douglas E. Kellner, P.E.

DEK/bjf




thompson, dreessen & dorner

engineering

& surveying

RECEIVED
DEC 17 2021
PLANNING DEPT.

December 17, 2021

Ms. Tammi Palm

Land Use Planner

City of Bellevue Planning Department
1510 Wall Street

Bellevue, NE 68005

RE: Chandler Creek
Recreational Needs of Subdivision
TD2 File No. 2263-101.1

Ms. Palm

On behalf of our client, TKC Chandler LLC. we are requesting to waive the park requirements for the
proposed Chandler Creek Subdivision. Due to the size of the development, any parks associated
within would be of undesirable size and could cause potential maintenance issues. There will be no
opposition to The City of Bellevue Park contribution fee or other associated park fees.

Please contact us with further questions, comments or if additional information is required.

If you have any questions, please call our office at (402) 330-8860

Sincerely.

THOMPSON, DREESSEN & DORNER. INC

Douglas £ Kellngr, P.E

DEK/bjf

Enclosures
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ORDINANCE NO. 4080

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF

BELLEVUE, NEBRASKA, AS PROVIDED FOR BY ARTICLE 3 OF ORDINANCE NO. 3619 BY
CHANGING THE ZONE CLASSIFICATION OF LAND LOCATED AT OR ABOUT WEST
CHANDLER ROAD AND SOUTH 35™ STREET, MORE PARTICULARLY DESCRIBED IN
SECTION 1 OF THE ORDINANCE AND TO PROVIDE AN EFFECTIVE DATE.

\; V HEREAS, having received a recommendation from the city of Bellevue Planning
Commission and proper notice having been given and public hearing held as provided by law:

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA:

Section 1. That part of the official zoning map of the City of Bellevue, Nebraska, as provided

in Article 3, of Ordinance No. 3619 is hereby amended to change the zone classification of the following
described parcel of land:

Lots 1 through 38, and Outlot A, Chandler Creek, being a platting of Tax Lot H2,
located in the Southwest % of Section 16, T14N, R13E of the 6th P.M., Sarpy
County, Nebraska

From RS-72 (Single Family Residence - 7,200 Square Foot Zone) to RD-60 (Duplex
Residential - 6,000 Square Foot Zone)

(TKC Chandler LLC)

Section 2. This ordinance shall not take effect until such time as the final plat of Chandler

Creek is filed with the Sarpy County Register of Deeds in accordance with Section 5-10 of the City of
Bellevue Subdivision Regulations.

Section 3. Except as amended herein, the official zoning map and the classification shown
therein shall remain as heretofore existing.

Section 4. This ordinance shall take affect and be in force from and after its adoption and
publication according to law.

ADOPTED by the Mayor and City Council this day of ,2022.

APPROVED AS TO FORM:

City Attorney

ATTEST

City Clerk Mayor

First Reading:
Second Reading:
Third Reading:
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2/15/2022
CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET

COUNCIL MEETING DATE: 02/15/2022 l SUBMITTED BY:]Emmi Palm HPIa.nning Manager

AGENDA ITEM: CONSENT AGENDA | SPECIAL PRESENTATION  []

LIQUOR LICENSE ] ORDINANCE PUBLIC HEARING O

RESOLUTION D CURRENT BUSINESS D OTHER |:|
SUBJECT:
Request to rezonc Lots | through 191, and Outlots A through H, Lakewood West, being a platting of the East ¥ of the Southwest '4, tegether with the Northwest % of the Southeast %: all located in Section 31. TI4N, RI3E
of the fith .M., Sarpy County, NE, from AG 1o RA, BG, RG»20-PS, RG-50, and RS-72 for the purpese of commeecial, multi-family, and single-family residential develoy + and preliminary plat Lots | through 191, and
Qutlots A through . Lakewood West. Applicant: Woodsonia Real Estate Inc. General Location: § S4th Street and Hwy 370

SYNPOSIS/BACKGROUND:
Woodsonia Real Estate Inc. is requesting to rezone and plat approximately 109 acres of land near Highway
370 and South 54th Street for the puropose of commercial, multi-family and single family residential

development. Commercial property would front Hi ghway 370, with multi-family immediately to the south,
and then transitioning to single family residential lots.

L

FISCAL IMPACT: |n/a BUDGETED FUNDS?: [NO J GRANT/MATCHING FUNDS?: IE

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

NO 1 COUNTER-PARTY: [ 1 INTERLOCAL AGREEMENT:

CONTRACT DESCRIPTION: [ ‘

CONTRACT EFFECTIVE DATE: [:’ CONTRACT TERM: [ ] CONTRACT END DATE:

PROJECT NAME: J 1

START DATE: ,:' END DATE: PAYMENT DATE: !: INSURANCE REQUIRED: |NO

CIP PROJECT NAME: I CIP PROJECT NUMBER: l

IS THIS A CONTRACT?:

il

STREET DISTRICT NAME (S):

STREET DISTRICT NUMBER (S): [ |
ACCOUNTING DISTRUBUTION CODE: |

|

ACCOUNT NUMBER: I

RECOMMENDATION:
The Planning Department and Planning Commission are recommending approval.

ATTACHMENTS:

L. [PC Recommendation ‘] 2. lStaff Report | 3. @rd. No. 4081
. En <]
SIGNATURES:

LEGAL APPROVAL AS TO FORM: A; % M C)’c(,fjg P
FINANCE APPROVAL AS TO FORM: %/////‘7

/ // . /
ADMINISTRATOR APPROVAL AS TO FORM: \ 1/ e 7
(W ——

*REVISED 10/2019




City of Bellevue

PLANNING COMMISSION RECOMMENDATION

APPLICANT;: Woodsonia Real Estate Inc.
CASE #’s: Z-2110-19, and S-2110-24
CITY COUNCIL HEARING DATE: March 1, 2022

REQUEST: to rezone Lots 1 through 191, and Outlots A through H, Lakewood West, being a
platting of the East % of the Southwest Y%, together with the Northwest % of the
Southeast 4; all located in Section 31, T14N, R13E of the 6th P.M., Sarpy County,
NE, from AG to RA, BG, RG-20-PS, RG-50, and RS-72 for the purpose of
commercial, multi-family, and single-family residential development; and
preliminary plat Lots 1 through 191, and Outlots A through H, Lakewood West.

On January 27, 2022, the City of Bellevue Planning Commission voted seven yes, zero no, two absent and
zero abstained:

APPROVAL  based upon conformance with the Zoning Ordinance, Comprehensive Plan, and
Subdivision Regulations, and compatibility with the adjacent development.

VOTE:;
Yes: Seven: No: Zero: Abstain: | Zero: Absent: Two:

Casey Cutsforth
Hankins Ritz

Aemi

Ackley

Compton

Perrin

Jacobson

Planning Commission Hearing (s) was held on: January 27, 2022



CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 2
CASE NUMBERS: S-2110-24 FOR HEARING OF:

Z-2110-19 REPORT #1: January 27, 2022
REPORT #2: March 1, 2022

I GENERAL INFORMATION

A. APPLICANT:

Woodsonia Real Estate, Inc.

20010 Manderson St., Ste. 101

Elkhorm, NE 68022

B. PROPERTY OWNERS:

Timmerman Farms, Inc.

5023 Shannon Drive

Papillion, NE 68133

C. GENERAL LOCATION:

54" Street and Highway 370

D. LEGAL DESCRIPTION:

Lots 1 through 191, and Outlots A through H, Lakewood West, being a platting of the

East }2 of the Southwest Y, together with the Northwest ¥ of the Southeast Va; all

located in Section 31, T14N, R13E of the 6th P.M., Sarpy County, NE.

E. REQUESTED ACTIONS:

1. Request to rezone Lots 1 through 191, and Outlots A through H, Lakewood West,
from AG to RA, BG, RG-20-PS, RG-50, and RS-72 for the purpose of
commercial, multi-family, and single-family residential development.

2. Preliminary plat Lots 1 through 191, and Outlots A through H, Lakewood West.

F. EXISTING ZONING AND LAND USE:

AG; Vacant/Agricultural and Greenlife Gardens

1



II.

G. PURPOSE OF REQUEST:
The purpose of this request is to obtain a change in zone and preliminary plat
approval to enable commercial, single family and multi-family residential
development.

H. SIZE OF SITE:

The site is approximately 109 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:

The property is presently developed with a single family residence constructed in 1876
and various outbuildings. Additionally, Greenlife Gardens uses a portion of the
property for their nursery/office. The majority of the property is used agriculturally.

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

1. North:  Single Family Residential/Agricultural, AG
East: Vacant/Single Family Residential/Townhome Residential, RS-84-
PS, RG-20-PS, and RD-60-PS
South: Vacant and Single Family Residential, AG, RS-84-PS, and RD-60-
PS
2. West: Single Family Residential/Vacant/Commercial, AG

C. REVELANT CASE HISTORY:
On January 27, 2022, the Planning Commission recommended approval of a request
to rezone Lots 1 through 191, and Outlots A through H, Lakewood West, being a
platting of the East % of the Southwest Y, together with the Northwest % of the
Southeast Y4; all located in Section 31, T14N, R13E of the 6th P.M., Sarpy County,
NE, from AG to RA, BG, RG-20-PS, RG-50, and RS-72 for the purpose of
commercial, multi-family, and single-family residential development; and preliminary
plat Lots 1 through 191, and Outlots A through H, Lakewood West.
D. APPLICABLE REGULATIONS:
1. Section 5.06, Zoning Ordinance, regarding RA uses and requirements.
2. Section 5.10, Zoning Ordinance, regarding RS-72 uses and requirements.

3. Section 5.12, Zoning Ordinance, regarding RG-50 uses and requirements.

4. Section 5.14, Zoning Ordinance, regarding RG-20 uses and requirements.



II1.

5. Section 5.22, Zoning Ordinance, regarding BG uses and requirements.
6. Chapter 3, Subdivision Regulations, regarding Preliminary Plats.
7. Chapter 6, Subdivision Regulations, regarding Minimum Design Standards.
8. Chapter 7, Subdivision Regulations, regarding Capital Improvements.
ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this area as being
medium density residential, commercial, and mixed use.

B. OTHER PLANS:
None
C. TRAFFIC AND ACCESS:

1. The current MAPA traffic data information indicates there are 25,300 vehicles

per day along both the east and west legs of Highway 370 near the intersection
of 481 Street.

2. Access is proposed from South 54 Street, as well as newly constructed
extensions of Shannon Drive and Timberridge Drive.

D. UTILITES:
All utilities are available or will be constructed to serve this development.
E. ANALYSIS:

1. Drew Snyder, on behalf of Woodsonia Real Estate Inc., has submitted a request
to preliminary plat Lots 1 through 191, and Outlots A through H, Lakewood West,
for the purpose of commercial, single family and multi-family residential
development.

2. The applicant is also requesting a change in zone from AG to BG (General
Business), RA (Residential Agriculture), RS-72 (Single Family Residential, 7,200
Square Foot Zone), RG-50 (General Residence, 5,000 Square Foot Zone), and RG-
20-PS (General Residence, 2,000 Square Foot Zone — Planned Subdivision) for
Lots 1 through 194, and Outlots A through F, Lakewood West.



Lots 1 through 10 and Outlot B will be zoned BG for commercial use along the
Highway 370 corridor.

Lots 11 and 12 and Outlots C and D will be zoned RG-20-PS for multi-family
residential use. The -PS (Planned Subdivision) overlay requires site plan approval,
which will be done separately at a later date once those lots are ready to be
developed.

Proposed Lot 13 is developed with Greenlife Gardens. The applicant is requesting
a change of zone to RA to allow for the continuation of the nursery/office.

Lots 14 through 76 will be zoned RG-50 to allow for smaller residential lots for
single family residential/townhome construction. These smaller lots will serve as
a transition from the multi-family zoning to the north and the larger single family
residential lots to the south.

Lots 77 through 191 and Outlots E through H will be zoned RS-72 for single family
residential development.

All of the lots conform to the minimum requirements of the requested zoning
districts.

3. This development is designed to be similar to the existing Lakewood Villages
subdivision as far as types of development and zoning designations: commercial
frontage along Highway 370 which transitions to multi-family and smaller single
family residential lots, with larger single family residential lots on the southern
portion of the subdivision.

4. This application was sent out to the following departments/individuals for
review: Public Works, Permits and Inspections, Chief of Police, Offutt Air Force
Base, Fire Inspector, Sarpy County Planning Director, Sarpy County Public Works
Department, Sarpy County Planning Director, Sarpy County IS/GIS/Public Safety,
Metro Area Planning Agency, Metropolitan Utilities District, CenturyLink, Omaha
Public Power District, Black Hills Energy, Cox Communications, Papio-Missouri
NRD, and the Papillion LaVista Public School District. The cover letter indicated
a deadline to send comments back to the Planning Department, and also stated if
the requested department did not have comments pertaining to the application, no
response was needed.

Sarpy County IS/GIS/Public Safety returned comments in regards to proposed
street names. The applicant has since satisfied their concerns.

Cox Communications indicated they have facilities to the north and south of this
proposed development. Cox stated “We will run this through our financial model
and it if works for us we will fully fund and build this for a fiber to the home
deployment. In the off chance that this does not meet our return threshold we would
look to come to an agreement with the developer for a cost share.”



Public Works Engineering Manager Dean Dunn had technical comments pertaining
to the initial drainage, grading, street profiles, storm sewer, paving plans, and
preliminary utility plan. The applicant has made the requested revisions.

No other comments were received on this case.

5. The Public Works Engineering Manager has reviewed the grading and drainage
plans for this proposed development and found them to be acceptable.

6. A traffic study was submitted by the applicant and reviewed by city staff as well
as the Nebraska Department of Transportation.

Based on this study, it is recommended the intersection of 54" Street and Highway
370 be signalized upon full buildout of this development, or by the year 2024. The
applicant has included this cost in their Source and Use of Funds documentation.
This cost would be 50% reimbursable when the property to the north of the
intersection is developed.

Additionally, the study recommends a right-hand turn lane along eastbound
Highway 370 at the 54™ Street intersection upon full buildout or by the year 2024.
It is also recommended an existing westbound left-turn lane be extended to provide
400’ of vehicle storage. The developer has planned for these improvements in their
Source and Use of Funds.

7. This subdivision will be developed as a Sanitary and Improvement District. A
draft copy of the Subdivision Agreement has been submitted by the applicant for
staff’s review.

8. South 54™ Street will be developed as a collector street with a roundabout at the
intersection of Fenwick Street as a traffic calming measure.

9. A 10’ wide trail will be provided along South 54™ Street. This trail will provide
connectivity to the existing Lakewood Villages Park as development occurs to the
south of this subdivision.

Sidewalks will be provided throughout the subdivision as individual lots are
developed. Additionally, sidewalks are shown across the proposed outlots, as well
as along Lot 13, which is develope