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533 WELLNESS

1. PURPOSE

The purpose of this policy is to set forth methods that promote student wellness, prevent and
reduce childhood obesity, and assure that school meals and other food and beverages sold and
otherwise made available on the school campus during the school day are consistent with
applicable minimum local, state, and federal standards.

II. GENERAL STATEMENT OF POLICY

A.

The school board recognizes that nutrition promotion and education, physical activity,
and other school-based activities that promote student wellness are essential
components of the educational process and that good health fosters student
attendance and learning.

The school environment should promote all students’ health, well-being, and ability to
learn by encouraging healthy eating and physical activity.

The school district encourages the involvement of parents, students, representatives of
the school food authority, teachers, school health professionals, the school board,
school administrators, and the general public in the development, implementation, and
periodic review and update of the school district’s wellness policy.

Beeattse—att eChildren need access to healthy foods and opportunities to be physically
active in order to grow, the—seheel—district—wil—previde—an—eptimal learn, iRg
enrvirenrmentwhereby+ and thrive.

All students in grades K-12 will have opportunities, support, and encouragement to be
physically active on a regular basis.

Qualified food service personnel will provide students with access to a variety of
affordable, nutritious, and appealing foods that meet the health and nutrition needs of
students; try to accommodate the religious, ethnic, and cultural diversity ard-diverse—
needs of the student body in meal planning; and will provide clean, safe, and pleasant
settings and adequate time for students to eat.

II1I. WELLNESS GOALS

A.

533-10f 7

Nutrition Promotion and E tion

1. The school district will encourage and support healthy eating by students and
engage in nutrition promotion that is:

a. e0ffered as part of a comprehensive program designed to provide
students with the knowledge and skills necessary to promote and
protect their health;

b. pPart of health education classes, as well as classroom instruction in
subjects such as math, science, language arts, social sciences, and
elective subjects, where appropriate; and

C. eEnjoyable, developmentally appropriate, culturally relevant, and
includes participatory activities, such as contests, promotions, taste

testings, and field trips.-educatienat-experienrees
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B.
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The school district will encourage all students to make age appropriate,
healthy selections of foods and beverages, including those sold individually
outside the reimbursable school meal programs, such as through a la
carte/snack lines, vending machines, fundraising events, concession stands,
and student stores.

Farm to School Program

a. Farm to School programs enhance the nutritional and educational
experience of school children by providing:

1) Nutritious, locally grown food as a part of the school food program
to expose students to a variety of fresh food while supporting local
farmers, when available and fiscally responsible to do so. That
exposure might be a part of the meal itself or a sample the
program is highlighting; and

2) Opportunities for educational experiences in classrooms, school
gardens and/or at community gardens and local farms to learn
about the origins of their food and how their food is grown. Fhese

Physical Activity

1.

Students need opportunities for physical activity and to fully embrace regular
physical activity as a personal behavior. Toward that end, health and physical
education will reinforce the knowledge and self-management skills needed to
maintain a healthy lifestyle and reduce sedentary activities, such as watching
televisions or electronics screens;

Opportunities for physical activity will be incorporated into other subject
lessons, where appropriate; and

Classroom teachers will provide short physical activity breaks between lessons
or classes, as appropriate.
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#4.

The school district will encourage Safe Routes to School waldrgard-bHdrg—te
and—from—schoot based on age appropriate standards for students living within
certain distances of the school.

Schools are encouraged to promote and support active transportation to
schools including participating in Safe Routes to School programming and
activities. Schools are to provide active transportation safety education as
required by state law.

Communications with Parents

1.

2.

3.

34.

S

The school district recognizes that parents and guardians have a primary role
in promoting their children’s health and well-being.

The school district will support parents’ efforts to provide a healthy diet and
daily physical activity for their children.

The school district encourages parents to pack healthy lunches and snacks and
refrain from including beverages and foods without nutritional value.

The school district will provide information about physical education and other
school-based physical activity opportunities and will support parents’ efforts to
provide their children with opportunities to be physically active outside of
school.

The school district will include information about the free and reduced
educational benefits in it's back to school packets, and on it's website.

IV. STANDARDS AND NUTRITION GUIDELINES

A.

533 -30of 7

School Meals

1.

The school district will provide healthy and safe school meal programs that
comply with all applicable federal, state, and local laws, rules, and regulations.

Food service personnel will provide students with access to a variety of
affordable, nutritious, and appealing foods that meet the health and nutrition
needs of students.

Food service personnel will try to accommodate the religious, ethnic, and
cultural erd-diverse diversity aeeds of the student body in meal planning.

54.

Food service personnel will take every measure to ensure that student access
to foods and beverages meets or exceeds all applicable federal, state, and
local laws, rules, and regulations and that reimbursable school meals meet
USDA nutrition standards.

#5.

The school district will make every effort to eliminate any social stigma
attached to, and prevent the overt identification of, students who are eligible
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86.

97.

168.

for free and reduced-price school meals. In addition, all students will be fed
breakfast and lunch regardless of their lunch balances. Students are never
stigmatized about negative lunch balances.

The school district will provide students access to hand washing or hand
sanitizing before they eat meals or snacks as well as free drinking water
available during meals.

The school district will make every effort to provide students with sufficient
time to eat after sitting down for school meals and will schedule meal periods
at appropriate times during the school day.

The school district will discourage tutoring, club, or organizational meetings or
activities during mealtimes unless students may eat during such activities.

B. School Food Service Program/Personnel

1.

The school district shall designate an appropriate person to be responsible for
the school district’'s food service program, whose duties shall include the
creation of nutrition guidelines and procedures for the selection of foods and
beverages made available on campus to ensure food and beverage choices are
consistent with current USDA guidelines.

As part of the school district’s responsibility to operate a food service program,
the school district will provide continuing professional development for all food
service personnel in schools.

C. Competitive Foods and Beverages

1.

35.

533 -40f 7

All foods and beverages sold on school grounds to students, outside of
reimbursable meals, are considered “competitive foods.” Competitive foods
include items sold a la carte in the cafeteria, from vending machines, school
stores, and for in-school fundraisers.

All competitive foods sold during the school day (defined as midnight before
school starts and 30 minutes after the end of the official school day) will meet
the USDA Smart Snacks in School (Smart Snacks) nutrition standards and any
applicable state nutrition standards;—at—ea—wirimum. Smart Snacks aim to
improve student health and well-being, increase consumption of healthful
foods during the school day, and create an environment that reinforces the
development of healthy eating habits.

The Smart Snacks regulation does not have an impact on the culinary
education programs curriculum, nor do they have any impact on food sold to
adults at any time or to students outside of the school day. However, nutrition
standards do apply to all foods sold to students on the school campus during
the school day, including food prepared and sold by the culinary education
programs.

Caffeinated beverages will comply with the Smart Snack regulations by age
group and will only be available in the high schools.

Before and Aftercare (child care) programs must also comply with the school
district’s nutrition standards unless they are reimbursable under USDA school
meals program, in which case they must comply with all applicable USDA
standards.

Here is a link to the Smart Snack calculator to determine which foods fit into
the criteria and are allowed during the school day.

https://f lanner.healthiergeneration.org/calculator,
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D.

E.

ther F

nd Bever M Available to St nt;

Student wellness will be a consideration for all foods offered, but not sold, to

students on the school campus Gau-tren—wﬂ—be—e*erensed—whea—eﬁfermg—ﬁeeds

eeﬁel-l-t-re-ns |ncIud|ng those foods prowded through

a. Celebrations and parties. Classroom parties where snacks are brought
in by families must come from an accredited source (a store or
restaurant) and can not be homemade in a family’s kitchen. For this
speC|aI event the product does not have to be Smart Snack quallﬂed

hohdays—ete+ The school dlstr|ct WI|| prowde a I|st of healthy party
ideas to families and staff, including non-food celebration ideas.

Rewards and incentives. Schools will not use foods or beverages as rewards for
academic performance or good behavior (unless this practice is allowed by a
student’s individual education plan or behavior intervention plan) and will not
withhold food or beverages as punishment. This means that pizza parties and
special rewards (frozen novelties) are not to be used for rewarding academic
performance.

a. Non food rewards can be substituted in this scenario and ideas can be
found by following this link.

Fundraising during the school day must adhere to the Smart Snack rules.
Fundraising after the school day and outside of the school does not. The school
district will make available to parents and teachers a I|st of suggested healthy

Food and Beverage Marketing in Schools

1.

School-based marketing will be consistent with nutrition education and health
promotion.

Schools will restrict food and beverages marketing to the promotion of only
those foods and beverages that meet the Smart Snacks nutrition standards.

V. WELLNESS LEADERSHIP AND COMMUNITY INVOLVEMENT

A.

B.

533 -50f 7

Wellness Coordinator

1.

The superintendent will designate a school district official to oversee the school
district’'s wellness-related activities (Wellness Coordinator). The Wellness
Coordinator will ensure that each school implements the policy.

The principal of each school, or a designated school official, will ensure
compliance within the school and will report to the Wellness Coordinator
regarding compliance matters upon request.

Public Involvement
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VI.
A.
B.
C.
1.
2.
533-60f 7

The Wellness Coordinator will permit parents, students, representatives of the
school food authority, teachers of physical education, school health
professionals, the school board, school administrators, and the general public
to participate in the development, implementation, and periodic review and
update of the wellness policy.

The Wellness Coordinator will hold meetings, from time to time, for the
purpose of discussing the development, implementation, and periodic review
and update of the wellness policy. All meeting dates and times will be posted
on the school district’s website and will be open to the public.

Employee Wellnhess

1.

The school district will make efforts to promote employee wellness.
a. Safety committees are formed at each school and meet regularly.

b. Employees are widely involved in the emergency/disaster planning
committees.

C. There is an annual wellness fair curtailed to employees with various
booths and information available.

d. The employee assistance program is maintained and available to all
employees and their families.

POLICY IMPLEMENTATION AND MONITORING

Implementation and Publication

1.

After approval by the school board, the wellness policy will be implemented
throughout the school district.

The school district will post its wellness policy on its website, to the extent it
maintains a website.

Annual Reporting

The Wellness Coordinator will annually inform the public about the content and implementation
of the wellness policy and make the policy and any updates to the policy available to the

public.

Triennial Assessment

At least once every three years, the school district will evaluate compliance with the
wellness policy to assess the implementation of the policy and create a report that
includes the following information:

a.

the extent to which schools under the jurisdiction of the school district are in
compliance with the wellness policy;

the extent to which the school district’s wellness policy compares to model
local wellness policies; and

a description of the progress made in attaining the goals of the school district’s
wellness policy.

The Wellness Coordinator or designee will be responsible for conducting the triennial
assessment.
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3. The triennial assessment report shall be posted on the school district’s website or
otherwise made available to the public.

D. Recordkeeping

The school district will retain records to document compliance with the requirements of the
wellness policy. The records to be retained include, but are not limited to:

1. The school district’s written wellness policy.

2. Documentation demonstrating compliance with community involvement requirements,
including requirements to make the local school wellness policy and triennial
assessments available to the public.

3. Documentation of the triennial assessment of the local school wellness policy for each
school under the school district’s jurisdiction efforts to review and update the wellness
policy (including an indication of who is involved in the update and methods the school
district uses to make stakeholders aware of their ability to participate on the Wellness
Committee).

Legal References:

Cross References:

Ltoeeal Resources:

Replacing:
Second Reading:
Adopted:

First Reading:
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Minn. Stat. § 121A.215 (Local School District Wellness Policy; Website)
42 U.S.C. § 1751 et seq. (Healthy and Hunger-Free Kids Act)

42 U.S.C. § 1758b (Local School Wellness Policy)

2 U.S.C. § 1771 et seq. (Child Nutrition Act ef+966)

.C. § 5341 (Establishment of Dietary Guidelines)

R. § 210.10 (School Lunch Program Regulations)

R.

4
7
7
7 § 220.8 (School Breakfast Program Regulations)

u.s
C.F.
C.F.
MSBA/MASA Model Policy 534 (School Meals Policy)

Minnesota Department of Education, www-eddcation-state-rrA-ts
https://education.mn.gov/mde/index.htm

Minnesota Department of Health, www.health.state.mn.us

St. Louis County Public Health

Action for Healthy Kids Minnesota, www.actionforhealthykids.org

United States Department of Agriculture, www.fns.usda.gov
Policy 6300
6/20/2017

7/18/2017 ISD 709
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Adopted: MSBA/MASA Model Policy

721
Orig. 2016

Revised: Rev. 2026

721 PROCUREMENT POLICY

[NOTE: School districts are required by the federal Uniform Grant Guidance (UGG)

regulations, 2 Code of Federal Regulations, part 200, to have the policies that

establish uniform administrative requirements, cost principles, and audit
requirements for federal awards to non-federal entities including school districts. In

June 2018, the United States Office of Management and Budget increased the

threshold dollar amounts for both simplified acquisition costs ($250,000) and

micro-purchases ($10,000). In addition, school districts must comply with

Minnesota laws on procurement.]

I. PURPOSE

The purpose of this policy is to ensure compliance with the requirements of the federal

Uniform Grant Guidance regulations by establishing uniform administrative requirements, cost

principles, and audit requirements for federal grant awards received by the school district. This

policy also seeks to ensure compliance with Minnesota procurement laws governing school
districts.
II. DEFINITIONS

A. “Compensation for personal services” includes all remuneration, paid currently or
accrued, for services of employees rendered during the period of performance under
the federal award, including, but not necessarily limited to, wages and salaries.
Compensation for personal services may also include fringe benefits which are
addressed in 2 Code of Federal Regulations, section 200.431 (Compensation - Fringe
Benefits).

B. “Competitive procurement process” means a process for procurement by sealed bids
or by proposals under Minnesota Statutes, section 471.345.

C. “Contract” means a legal instrument by which the school district purchases property or
services needed to carry out the project or program under a federal award. The term,
as used in 2 Code of Federal Regulations, Part 200, does not include a legal
instrument, even if the school district considers it a contract, when the substance of
the transaction meets the definition of a federal award or subaward.

D. “Direct costs” are those costs that can be identified specifically with a particular final
cost objective, such as a federal award, or other internally or externally funded
activity, or that can be directly assigned to such activities relatively easily with a high
degree of accuracy.

E. “Equipment” means tangible personal property (including information technology
systems) having a useful life of more than one year and a per-unit acquisition cost
which exceeds the lesser of the capitalization level established by the school district
for financial statement purposes, or $10,000.

F. “Federal award” has the meaning, depending on the context, in either paragraph 1. or
2. below:

1.
721-1 of 22
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a. The federal financial assistance that the school district receives directly
from a federal awarding agency or indirectly from a pass-through
entity, as described in 2 Code of Federal Regulations, section 200.101;
or

b. The cost-reimbursement contract under the federal Acquisition
Regulations that the school district receives directly from a federal
awarding agency or indirectly from a pass-through entity, as described
in 2 Code of Federal Regulations, section 200.101.

2. The instrument setting forth the terms and conditions. The instrument is the
grant agreement, cooperative agreement, other agreement for assistance
covered in paragraph (2) of the definition of Federal financial assistance in 2
Code of Federal Regulations 200.1, or the cost-reimbursement contract
awarded under the federal Acquisition Regulations.

3. “Federal award” does not include other contracts that a federal agency uses to
buy goods or services from a contractor or a contract to operate
federal-government-owned, contractor-operated facilities.

“Grants” includes

1. "State-administered grants” are those grants that pass through a state agency
such as the Minnesota Department of Education (MDE).

2. “Direct grants” are those grants that do not pass through another agency such
as MDE and are awarded directly by the federal awarding agency to the
grantee organization. These grants are usually discretionary grants that are
awarded by the U.S. Department of Education (DOE) or by another federal
awarding agency.

[NOTE: All requirements outlined in this policy apply to both direct
grants and state-administered grants.]

“Non-federal entity” means a state, local government, Indian tribe, institution of
higher education, or nonprofit organization that carries out a federal award as a
recipient or subrecipient.

“Post-retirement health plans” refer to costs of health insurance or health services not
included in a pension plan covered by 2 Code of Federal Regulations, section
200.431(qg) for retirees and their spouses, dependents, and survivors.

“Severance pay” is a payment in addition to regular salaries and wages by the school
district to workers whose employment is being terminated.

“Travel costs” are the expenses for transportation, lodging, subsistence, and related
items incurred by employees who are in travel status on official business of the school
district.

III. PROCUREMENT METHOD OPTIONS

A.

721-2 of 22

Procurement by micro-purchase

The acquisition of supplies or services when the aggregate dollar amount of the
procurement transaction does not exceed the micro-purchase threshold of $25,000

Duluth Public Schools ISD 709 | Duluth, MN | (218)336-8752
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[NOTE: Minnesota school districts may choose to increase their federal
micro-purchase threshold to $25,000, which would align with the Minnesota
limit. School districts choosing to adopt this increase must annually certify
the higher threshold. The annual certification must include a justification,
clear identification of the threshold, and supporting documentation of any of
the following: (1) a qualification as a low-risk auditee, in accordance with the
criteria established in 2 Code of Federal Regulations, section 200.520 for the
most recent audit; (2) an annual internal institutional risk assessment to
identify, mitigate, and manage financial risks; or (3) a higher threshold
consistent with state law.]

Procurement by small purchase procedures

This procurement method may be used when the value of the procurement transaction
does not exceed the federal simplified acquisition threshold and is within the state
threshold of $175,000. If a small purchase procedure is used, price or rate quotations
must be obtained from an adequate number of qualified sources. Unless specified by
the Federal agency, the school district may exercise judgment in determining what
number is adequate.

[NOTE: Despite the federal government’s increase in the dollar cap for small
purchases to $250,000, Minnesota Statutes, section 471.345 Ilimits the cap
for small purchase procedures to $175,000.]

Procurement by sealed bids (formal advertising)

This procurement method involves a publicly solicited and a firm, fixed-price contract
(lump sum or unit price) awarded to the responsible bidder whose bid, conforming to
all the material terms and conditions of the invitation for bids, is the lowest in price.

Procurement by competitive proposals

This procurement method is normally conducted with more than one source submitting
an offer, and either a fixed-price or cost-reimbursement type contract is awarded.
Competitive proposals are generally used when conditions are not appropriate for the
use of sealed bids.

This procurement method involves solicitation of a proposal from only one source.

[NOTE: Article IV. on Conflict of Interest has been moved to Article XI. to
create a seamless set of Articles regarding procurement.]

Iv. GENERAL PROCUREMENT STANDARDS

A.

721-3 of 22

The school district must use its own documented procurement procedures that reflect
applicable state laws, provided that the procurements conform to the applicable
federal law and the standards identified in the Uniform Grant Guidance.

The school district must maintain oversight to ensure that contractors perform in
accordance with the terms, conditions, and specifications of their contracts or
purchase orders.

The school district’s procedures must avoid acquisition of unnecessary or duplicative
items. Consideration should be given to consolidating or breaking out procurements to
obtain a more economical purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives and any other appropriate analysis to determine

Duluth Public Schools ISD 709 | Duluth, MN | (218)336-8752
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the most economical approach. Breaking up a procurement into smaller components to
avoid the thresholds established in this policy is prohibited.

D. The school district must award contracts only to responsible contractors possessing the
ability to perform successfully under the terms and conditions of a proposed
procurement. Consideration will be given to such matters as contractor integrity,
compliance with public policy, record of past performance, and financial and technical
resources.

E. The school district must maintain records sufficient to detail the history of
procurement. These records will include, but are not necessarily limited to, the
following: rationale for the method of procurement; selection of the contract type;
contractor selection or rejection; and the basis for the contract price.

F. The school district alone must be responsible, in accordance with good administrative
practice and sound business judgment, for the settlement of all contractual and
administrative issues arising out of procurements. These issues include, but are not
limited to, source evaluation, protests, disputes, and claims. These standards do not
relieve the school district of any contractual responsibilities under its contracts.

G. The school district must take all necessary affirmative steps to assure that minority
businesses, women’s business enterprises, veteran-owned businesses, and labor
surplus area firms are considered.

H. Thresholds for Employee Purchases

The superintendent and/or Executive Director of Business Services, in conjunction with
the school board, is responsible for overseeing the procurement process, including
establishment of procedures, internal controls, quality assurance, methods of greatest
economy, and compliance with all applicable laws. To be valid, all contracts must be
approved by the board, except as otherwise provided in this policy.

Individual school district employees may incur expenditures in the following amounts
without prior board approval so long as such expenditures are consistent with the
school board-approved budget, provided that in all cases the school board retains
authority to disapprove any expenditure for any reason at its sole discretion:

1. Any school district employee may make a purchase for use in connection with
school district operations when the expenditure is less than $1,000 and is
consistent with this policy’s requirements.

2. In addition to the foregoing, the following school district employees may
execute a purchase or procurement that requires the expenditure of up to the
following amounts:

a. Superintendent: Up to $100,000
b. Executive Director of Business Services: Up to $100,000

[NOTE: The school board has the authority to determine whether to
adopt Subparagraph H.2. In addition, the board may determine the
employees to be included and the expenditure amounts to be
authorized.]

V. PROCUREMENT METHODS WHEN USING STATE FUNDS

The school district must use one of the following methods of procurement when using state
funds:

721-4 of 22
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Procurements for $25,000 or less

If the amount of the contract is estimated to be $25,000 or less, the contract may be
made either upon quotation or in the open market, in the school district’s discretion. If
the contract is made upon quotation it shall be based, so far as practicable, on at least
two (2) quotations which shall be kept on file for a period of at least one (1) year after
their receipt.

Alternatively, the school district may award a contract for construction, alteration,
repair, or maintenance work to the vendor or contractor offering the best value under
a request for proposals as described in Minnesota Statutes, section 16C.28,
subdivision 1, paragraph (a), clause (2), and paragraph (c).

Procurements for $25,000 or less also may be conducted by micro-purchase.
Procurements Exceeding $25,000 but not $175,000
1. Sealed Bids or Direct Negotiation

If the amount of the contract is estimated to exceed $25,000 but not to
exceed $175,000, the contract may be made either upon sealed bids or by
direct negotiation, by obtaining two (2) or more quotations for the purchase or
sale when possible, and without advertising for bids or otherwise complying
with the requirements of competitive bidding. All quotations obtained shall be
kept on file for a period of at least one (1) year after receipt thereof.

2. Best Value Alternative

As an alternative to the procurement method described in Subparagraph B.1
above, the school district may award a contract for construction, alteration,
repair, or maintenance work to the vendor or contractor offering the best value
under a request for proposals as described in Minnesota Statutes,
section 16C.28, subdivision 1, paragraph (a), clause (2), and paragraph (c).

Procurements Exceedin 175,000

If the amount of the contract is estimated to exceed $175,000, sealed bids shall be
solicited by public notice in the manner and subject to the requirements of the law
governing school district contracts.

Procurement by Sealed Bids

Procurement by sealed bids means a process in which bids are publicly solicited and a
firm fixed price contract by lump sum or unit price is awarded to the responsible
bidder whose bid, conforming with all material terms and conditions of the invitation
for bids, is the lowest in price. If sealed bids are used, the following requirements
apply:

1. bids must be solicited from an adequate number of qualified sources, providing
bidders sufficient response time prior to the date set for opening bids;

2. the invitation for bids, which includes any specifications and pertinent
attachments, must define the items or services in order for the bidder to

properly respond;

3. all bids will be opened at the time and place prescribed in the invitation for
bids, and the bids must be opened publicly;

Duluth Public Schools ISD 709 | Duluth, MN | (218)336-8752
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4.

a firm fixed price contract award will be made in writing to the lowest
responsive and responsible bidder. Where specified in bidding documents,
factors such as discounts, transportation cost, and life cycle costs must be
considered in determining which bid is lowest. Payment discounts will only be
used to determine the low bid when prior experience indicates that the
discounts are usually taken advantage of;

any or all bids may be rejected if there is a sound documented reason; and

in order for a sealed bid to be feasible, the following conditions must be
present:

a. a complete, adequate, and realistic specification or purchase
description is available;

b. two (2) or more responsible bidders are willing and able to compete
effectively for the business; and

C. the procurement lends itself to a firm fixed price contract and the
selection of the successful bidder can be made principally on the price.

Procurement by Proposals

"Procurement by proposals" means a process in which either a fixed price or
cost-reimbursement type contract is awarded. Proposals are generally used when
conditions are not appropriate for the use of sealed bids. They are awarded in
accordance with the following requirements:

1.

requests for proposals must be publicized and identify all evaluation factors
and their relative importance. Proposals must be solicited from an adequate
number of qualified offerors. Any response to publicized requests for proposals
must be considered to the maximum extent practical;

the school district must have a written method for conducting technical
evaluations of the proposals received and for making selections; and

contracts must be awarded to the responsible offeror whose proposal is most
advantageous to the school district, with price and other factors considered.

VI. PROCUREMENT METHODS WHEN USING FEDERAL FUNDS

A.
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This is a procurement method used when conditions are not appropriate for using
sealed bids. This procurement method may result in either a fixed-price or
cost-reimbursement contract. If this method is used, the following requirements apply:

1.

Requests for proposals require public notice, and all evaluation factors and
their relative importance must be identified. Proposals must be solicited from
multiple qualified entities. To the maximum extent practicable, any proposals
submitted in response to the public notice must be considered;

Proposals must be solicited from an adequate number of qualified sources;

The school district must have a written method for conducting technical
evaluations of the proposals received and for selecting recipients;
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Contracts must be awarded to the responsible firm whose proposal is most
advantageous to the program, with price and other factors considered; and

The school district may use competitive proposal procedures for
qualifications-based procurement  of  architectural/engineering (A/E)
professional services whereby competitors’ qualifications are evaluated and the
most qualified competitor is selected, subject to negotiation of fair and
reasonable compensation. The method where price is not used as a selection
factor can only be used in procurement of A/E professional services; it cannot
be used to purchase other types of services, though A/E firms are a potential
source to perform the proposed effort.

Procurement by Noncompetitive Proposals

Procurement by noncompetitive proposals may be used only when one (1) or more of
the following circumstances apply:

1. The aggregate amount of the procurement transaction does not exceed the
micro-purchase threshold;

2. The item is available only from a single source;

3. The public exigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation;

4. The DOE or MDE expressly authorizes noncompetitive proposals in response to
a written request from the school district; or

5. After solicitation of a number of sources, competition is determined
inadequate.

Competition

1. All procurement transactions under the Federal award must be conducted in a
manner that provides full and open competition and is consistent with the
standards of 2 Code of Federal Regulations, sections 200.319 and .320.

2. The school district must have written procedures for procurement transactions.

These procedures must ensure that all solicitations:

a. are made in accordance with 2 Code of Federal Regulations, section
200.319(b);

b. incorporate a clear and accurate description of the technical
requirements for the material, product, or service to be procured. Such
description must not, in competitive procurements, contain features
which unduly restrict competition. The description may include a
statement of the qualitative nature of the material, product, or service
to be procured and, when necessary, must set forth those minimum
essential characteristics and standards to which it must conform if it is
to satisfy its intended use. Detailed product specifications should be
avoided if at all possible. When making a clear and accurate
description of the technical requirements is impractical or
uneconomical, a “brand name or equivalent” description may be used
as a means to define the performance or other salient requirements of
procurement. The specific features of the named brand which must be
met by offers must be clearly stated; and
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C. identify all requirements which the offerors must fulfill and all other
factors to be used in evaluating bids or proposals.

The school district must ensure that all prequalified lists of persons, firms, or products
used in procurement transactions are current and include enough qualified sources to
ensure maximum open competition. When establishing or amending prequalified lists,
the school district must consider objective factors that evaluate price and cost to
maximize competition. The school must not preclude potential bidders from qualifying
during the solicitation period.

The school district is prohibited from contracting with or making subawards under
“covered transactions” to parties that are suspended or debarred or whose principals
are suspended or debarred. “Covered transactions” include procurement contracts for
goods and services awarded under a grant or cooperative agreement that are
expected to equal or exceed $25,000.

All nonprocurement transactions entered into by a recipient (i.e., subawards to
subrecipients), irrespective of award amount, are considered covered transactions,

unless they are exempt as provided in 2 Code of Federal Regulations, section 180.215.

[NOTE: Thresholds are now set in Article IV.H above.]

1. Property Standards

The school district must, at a minimum, provide the equivalent insurance
coverage for real property and equipment acquired or improved with federal
funds as provided to other property owned by the school district. Federally
owned property need not be insured unless required by the terms and
conditions of the federal award.

The school district must adhere to the requirements concerning real property,
equipment, supplies, and intangible property set forth in 2 Code of Federal
Regulations, sections 200.311, 200.314, and 200.315.

2. Managing Equipment

Procedures for managing equipment (including replacement equipment),
whether acquired in whole or in part under a federal award, until disposition
takes place will, at a minimum, meet the following requirements:

a. Property records must be maintained that include a description of the
property; a serial number or other identification number; the source of
the funding for the property (including the federal award identification
number (FAIN)); who holds title; the acquisition date; the cost of the
property; the percentage of the federal participation in the project
costs for the federal award under which the property was acquired; the
location, use, and condition of the property; and any ultimate
disposition data, including the date of disposition and sale price of the
property.

b. A physical inventory of the property must be taken and the results
reconciled with the property records at least once every two (2) years.

C. A control system must be developed to ensure adequate safeguards to

prevent loss, damage, or theft of the property. Any loss, damage, or
theft must be investigated.
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d. Adequate maintenance procedures must be developed to keep
property in good condition.

e. If the school district is authorized or required to sell the property,

proper sales procedures must be established to ensure the highest
possible return.

Cybersecurity

The school district must take reasonable cybersecurity and other measures to
safeguard

1. Personally identifiable information;

2. Information that the federal agency or pass-through entity designates as
sensitive; and

3. other information that the school district considers sensitive and is consistent
with applicable federal, state, local, and tribal laws regarding privacy and
responsibility over confidentiality.

[NOTE: See 2 Code of Federal Regulations, section 200.303, which establishes
internal controls that the school district must implement.]

VII. FINANCIAL MANAGEMENT REQUIREMENTS

A.
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The school district’s financial management systems, including records documenting
compliance with federal statues, regulations, and the terms and conditions of the
federal award, must be sufficient to permit the preparation of reports required by
general and program-specific terms and conditions; and tracking expenditures to
establish that funds have been used in accordance with federal statutes, regulations,
and the terms and conditions of the federal award.

Payment

The school district must be paid in advance, provided it maintains or demonstrates the
willingness to maintain both written procedures that minimize the time elapsing
between the transfer of funds and disbursement between the school district and the
financial management systems that meet the standards for fund control and
accountability.

Advance payments to the school district must be limited to the minimum amounts
needed and be timed with actual, immediate cash requirements of the school district
in carrying out the purpose of the approved program or project. The timing and
amount of advance payments must be as close as is administratively feasible to the
actual disbursements by the school district for direct program or project costs and the
proportionate share of any allowable indirect costs. The school district must make
timely payment to contractors in accordance with the contract provisions.

Internal Controls

The school district must establish and maintain effective internal control over the
federal award that provides reasonable assurance that the school district is managing
the federal award in compliance with federal statutes, regulations, and the terms and
conditions of the federal award. These internal controls should align with guidance in
“Standards for Internal Control in the Federal Government” issued by the Comptroller
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General of the United States, or the “Internal Control Integrated Framework,” issued
by the Committee of Sponsoring Organizations of the Treadway Commission (COSO).

The school district must comply with federal statutes, regulations, and the terms and
conditions of the federal award.

The school district must evaluate and monitor the school district’'s compliance with
statutes, regulations, and the terms and conditions of the federal award.

The school district must take prompt action when instances of noncompliance are
identified, including noncompliance identified in audit findings.

The school district must take reasonable measures to safeguard protected personally
identifiable information and other information considered sensitive consistent with
applicable federal and state laws regarding privacy and obligations of confidentiality.

VIII. ALLOWABLE USE OF FUNDS AND COST PRINCIPLES

A.
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Allowable Use of Funds

The school district administration and school board will enforce appropriate procedures
and penalties for program, compliance, and accounting staff responsible for the
allocation of federal grant costs based on their allowability and their conformity with
federal cost principles to determine the allowability of costs.

Definitions

1. “Advance payment” means a payment that a federal agency or pass-through
entity makes by any appropriate payment mechanism and payment method
before the school district disburses the funds for program purposes.

2. “Allowable cost” means a cost that complies with all legal requirements that
apply to a particular federal education program, including statutes,
regulations, guidance, applications, and approved grant awards.

3. “Education Department General Administrative Regulations (EDGAR)” means a
compilation of regulations that apply to federal education programs. These
regulations contain important rules governing the administration of federal
education programs and include rules affecting the allowable use of federal
funds (including rules regarding allowable costs, the period of availability of
federal awards, documentation requirements, and grants management
requirements).

4. “Omni Circular”(also known as 2 Code of Federal Regulations, part 200, the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards, or the Uniform Grant Guidance means federal cost
principles that provide standards for determining whether costs may be
charged to federal grants.

Allowable Costs

The following items are costs that may be allowable under the 2 Code of Federal
Regulations, part 200, subpart E under specific conditions (review the specific part of 2
Code of Federal Regulations 200, subpart E for allowability requirements for the

specific cost):

1. Advertising and public relations;

Duluth Public Schools ISD 709 | Duluth, MN | (218)336-8752

18



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.
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Advisory councils;

Audit costs and related services;

Bonding costs;

Compensation - personal services;

Compensation - fringe benefits;

Conferences;

Contingency provisions;

Depreciation;

Employee health and welfare costs;

Equipment and other capital expenditures;

Gains and losses on disposition of depreciable assets;
Insurance and indemnification;

Intellectual property;

Maintenance and repair costs;

Materials and supplies costs, including costs of computing devices;
Memberships, subscriptions, and professional activity costs;
Organization costs;

Participant costs;

Plant and security costs;

Pre-award costs;

Professional service costs;

Proposal costs;

Publication and printing costs;

Rearrangement and reconversion costs;

Recruiting costs;

Relocation costs of employees;

Rental costs of buildings and equipment;
Scholarships, student aid costs, and tuition remission;

Specialized service facilities;
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31.

Taxes;

32. Telecommunication and video surveillance costs;
33. Termination and standard closeout costs;
34. Training and education costs;
35. Transportation costs; and
36. Travel costs.
D. Costs Forbidden Federal Law

2 Code of Federal Regulations, part 200 and EDGAR identify certain costs that may
never be paid with federal funds. The list below provides examples of such costs. If a
cost is on this list, it may not be supported with federal funds unless an exception
exists (review the specific part of 2 Code of Federal Regulations 200, subpart E for
possible exceptions to unallowable costs). The fact that a cost is not on this list does
not mean it is necessarily permissible. Other import