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Consent Agenda - Regular School Board Meeting
Duluth Public Schools, ISD 709
Agenda
Tuesday, April 25, 2023
Duluth East High School
301 N 40th Ave E
Duluth, MN 55804
6:30 PM

onsent Agenda
A. Approval of Minutes from Past School Board Meetings
1) Regular School Board Meeting - March 21, 2023
2) Special School Board Meeting Re: Legal - March 21, 2023
3) Special School Board Meeting Re: Head Start - April 6, 2023
4) Special School Board Meeting Re: Disciplinary - April 6, 2023
B. Approval of Action Items
1) Human Resources
a. Staffing Report
b. Other Action Items
2) Finance
a. Financial Report
b. FY23 Revised Budget
c. Bids, RFPs and Quotes
(1) QUOTE #4382 - Flooring Installation Labor
(2) BID #1312 - Roofing Labor
(3) BID #1314 - Plumbing Labor
(4) BID #1317 - Food Requirements
(5) BID #1304 - Bakery Products (One Year Extension)
d. Fundraisers
3) Items Brought Forward From the Monthly Committee of the Whole Meeting -

None
4) Other
a. Diploma Requests
b. Field Trip Requests
c. Data Sharing Agreements
C. Approval of Policy Readings
1) First Readings
a. 516.5 Overdose Medication
2) Second Readings
3) Annual Review
a. 513 Student Promotion, Retention and Program Design
D. Approval of Committee Reports
By approving Committee Reports, the board acknowledges and approves all

Duluth Public Schools, ISD 709 < (218) 336-8752
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58



informational and action items represented in the Regular School Board Meeting Report
of each committee.

1) Monthly Committee of the Whole - April 6, 2023

60
2) Policy Committee - April 6, 2023 99
3) Human Resources/Business Services Committee - April 18, 2023 122
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Minutes of the Reqular School Board Meeting

Of the School Board of Independent School District No. 709 held at: East High School Media
Center, 301 North Fortieth Avenue East, Duluth, Minnesota 55804, on

Tuesday, March 21, 2023

Members Present: Others Present:
Kelly Durick Eder John Magas, Superintendent
David Kirby Patty Paquette, Secretary
Rosie Loeffler-Kemp

Jill Lofald Student Representatives:
Alanna Oswald Lauryn Molitor
Amber Sadowski Elsa Priest

Paul Sandholm
Absent:
Simone Zunich, Deputy Clerk
Destiny Williams
Joniya Metcalf

» Chair Lofald called the Regular School Board meeting March 21, 2023 to order at 6:32 p.m.

M-Durick Eder, S-Sadowski, to approve the agenda. Upon a vote, the same was approved —
unanimously.

School and Community Recognition
March 2023

**k*

Assistant Superintendent Bonds presented the School and Community Recognition

Public Comments
March 2023
o = =

Dennis Hansen spoke to the school board regarding cutting gym class.
Michelle Bowker spoke to the school board regarding equity.
Michelle Riley spoke to the school board regarding safety.
Katie Dols spoke to the school board regarding support of our school.
Ethan Fisher spoke to the school board regarding several topics.
Anna Berry spoke to the school board regarding Exec/Association merge.
Sofia Orman spoke to the school board regarding Exec/Association merge.
Rachelle Trost spoke to the school board regarding respecting gender identity.
Jason Kenison spoke to the school board regarding respecting gender identity.
Olivia Maki spoke to the school board regarding Denfeld student perspective.
Frances Wittenberg spoke to the school board regarding gender inclusion policy.
Catherine Nachbar spoke to the school board regarding collaboration.
Brandon Stere spoke to the school board regarding gender issues.
Jennifer Fuchs spoke to the school board regarding support of gender inclusion.




2 — Minutes of the Regular School Board Meeting
March 21, 2023

Communications, Petitions, Etc.
March 2023

*hkk

Chair Lofald stated there was one communication received.

Superintendent's Report
March 2023

*kkk

Student Representative Lauryn Molitor presented the Denfeld student report.
Student Representative Elsa Priest presented the East student report.

Superintendent Magas presented the Superintendent’s Report. Topics included the following:
e Student Representative Reports

Strategic Planning Update

Legislative Update

Elementary and Middle Level Scheduling Updates

Community and Schools Outreach Update

Monthly Committee of the Whole Report
March 2023

*kkk

Anthony Bonds, Assistant Superintendent, presented the Committee of the Whole report which
was available electronically to each school board member.

Discussion was had.

Human Resources/Business Services Committee Report
March 2023

*kkk

Member Durick Eder presented the Human Resources/Finance Committee report which was
available electronically to each school board member.

Discussion was had.

Policy Committee Report
March 2023

*kkk

Member Loeffler-Kemp presented the Policy Committee report which was available electronically
to each school board member.

Discussion was had.



3 — Minutes of the Regular School Board Meeting
March 21, 2023

General Board Committee Updates
March 2023
*kk*k
Member Sadowski shared an Education Equity Advisory Committee (EEAC) update.
Member Sadowski and Member Durick Eder shared an Inter-Governmental update.
Member Loeffler-Kemp shared a Head Start Policy Council update and a Duluth Public Schools
Foundation update.

Consent Agenda
March 2023

*kkk

M-Durick Eder, S-Oswald, to approve the Consent Agenda. Upon a vote, the same was
approved — unanimously.

Resolutions from Committee Reports
March 2023

*hkk

B-3-23-3951 Acceptance of Donations to Duluth Public Schools

M-Oswald, S-L oeffler-Kemp, to approve B-3-23-3951 Acceptance of Donations to Duluth
Public Schools. Upon a vote, the same was approved — unanimously.

B-3-23-3952 Acceptance of Grant Awards to Duluth Public Schools

M-Loeffler-Kemp, S-Sandholm to approve B-3-23-3952 Acceptance of Grant Awards to
Duluth Public Schools. Upon a vote, the same was approved — unanimously.

Special Resolutions/Other Action Items
March 2023

*kkk

None

Other
March 2023

*kkk

M-Oswald, S-Durick Eder to adjourn the meeting. Upon a vote, the same was approved —
unanimously.

Chair Lofald adjourned the Regular School Board Meeting of March 21, 2023 at 8:56 p.m.



Minutes of the Special School Board Meeting

Of the School Board of Independent School District No. 709 held at: East High School Media
Center, 301 North Fortieth Avenue East, Duluth, Minnesota 55804, on

Tuesday, March 21, 2023

Members Present: Others Present:
Kelly Durick Eder John Magas, Superintendent
David Kirby Patty Paquette, Secretary
Rosie Loeffler-Kemp

Jill Lofald

Amber Sadowski Members Absent:
Paul Sandholm Alanna Oswald

» Chair Lofald called the Special School Board meeting of March 21, 2023 to order at 5:37 p.m.
Chair Lofald read the following statement:

The next item on the agenda is a closed session. The Minnesota Open Meeting Law, Minnesota Statutes
Section 13D.05, subdivision 3(b), allows the School Board to close a meeting to engage in attorney-
client privileged discussions. The School Board seeks to meet with its attorney to obtain confidential
legal advice related to the litigation of Dippolito v. Duluth Public Schools. During the closed meeting,
the School Board will discuss with its attorney the claims made, the District’s defenses to the same,
legal strategy, and settlement discussions. There is a need for absolute confidentiality because the
District’s position would be compromised if such discussions took place in public and could be
overheard by adverse parties. It is in the District’s best interest for the School Board to obtain legal
advice in a confidential setting to maintain the attorney-client privilege. | will hereby entertain a motion
to close the meeting pursuant to the attorney-client privilege for the reasons that | have stated.

M-Durick Eder, S-L oeffler-Kemp, to move into a closed session. Upon a vote, the same was
approved — 6-0.

Recess to Closed Session at 5:39 p.m.
Reconvene to Open Session at 6:11 p.m.

M-Durick Eder, S-Sandholm, to adjourn the meeting. Upon a vote, the same was approved — 6-0.

» Chair Lofald adjourned the Special School Board Meeting of March 21, 2023 at 6:11 p.m.



Minutes of the Special School Board Meeting

Of the School Board of Independent School District No. 709 held at: UnitedHealth Group
Building, 4316 Rice Lake Rd., Suite 108A, Duluth, Minnesota 55811, on

Thursday, April 6, 2023

Members Present Others Present:
Rosie Loeffler-Kemp John Magas, Superintendent
Jill Lofald Patty Paquette, Secretary
Alanna Oswald
Amber Sadowski
Paul Sandholm Members Absent:
Kelly Durick Eder
David Kirby

» Chair Lofald called the Special School Board meeting of April 6, 2023 to order at 4:00 p.m.

M-Loeffler-Kemp, S-Oswald, to amend the agenda to include 4. Approval of Deficiency Extension.

Upon a vote the same was approved — 5-0.

M-Loeffler-Kemp, S-Oswald, to approve the Low-Cost Extension of American Rescue Funds
beyond March 31 to July 30, 2023. Upon a vote the same was approved — 5-0.

M-Oswald, S-L oeffler-Kemp, to approve a two-week extension to respond to the Office of Head
Start regarding the deficiency correction. Upon a vote the same was approved — 5-0.

M-Sandholm, S-L ofald, to adjourn the meeting. Upon a vote, the same was approved 5-0.

» Chair Lofald adjourned the Special School Board Meeting of April 6, 2023 at 4:23 p.m.



Minutes of the Special School Board Meeting

Of the School Board of Independent School District No. 709 held at: UnitedHealth Group
Building, 4316 Rice Lake Rd., Suite 108A, Duluth, Minnesota 55811, on

Thursday, April 6, 2023

Members Present: Others Present:
Kelly Durick Eder John Magas, Superintendent
Rosie Loeffler-Kemp Patty Paquette, Secretary
Jill Lofald

Alanna Oswald

Amber Sadowski Members Absent:
Paul Sandholm David Kirby

» Chair Lofald called the Special School Board meeting of April 6, 2023 to order at 5:45 p.m.

Chair Lofald read the following statement:

The next item on the agenda is a closed session pursuant to Minnesota Statutes section 13D.05,
subdivision 2(b) for preliminary consideration of allegations against an employee. During the closed
session, the Board will review and discuss allegations against an employee and the information that has
been gathered relating to those allegations. Pursuant to the law | have cited, | hereby move for the Board
to go into closed session to discuss allegations against an employee and options for the District’s
response to the same.

M-Durick Eder, S-Oswald, to move into a closed session. Upon a vote, the same was approved -
6-0.

Recess to Closed Session at 5:47 p.m.
Reconvene to Open Session at 6:07 p.m.

M-Oswald, S-Durick Eder, to approve HR-4-23-3953 Proposing Discipline of an Employee. Upon
a vote, the same was approved - 6-0.

M-Sandholm, S-Oswald, to adjourn the meeting. Upon a vote, the same was approved — 6-0.

» Chair Lofald adjourned the Special School Board Meeting of April 6, 2023 at 6:09 p.m.



HUMAN RESOURCES ACTION ITEMS FOR: April 25, 2023

CERT APPOINTMENT
AHO, TERESA J
BABINEAU, BENJAMIN R
MARKOVICH, HEATHER D
PETERSON, CARTER C
STRANDEMO, JAMIE L

CERT LEAVE OF ABSENCE
ARNESON, DANIELLE B
CHESELSKI, PENNY L
SILJENDAHL, EMILY A
STARIHA, KRISTENE A
TAALLERUD, MARY S

CERT RETIREMENT
RODD, RONI M

CERT DEMOTION
BOBBE, JENNIFER

NON CERT APPOINTMENT
AIPOALANI, SHARON K
BALLAVANCE, LUKAS T
BEHRENDS, FREDERICK G
BROWN, SHANNON K
DEGRAEF, JEREMY J
FLORESTANO, MARIA A
HOLLIDAY, COLLEEN C
JOHANSON, KATHRYN S
JURICH, NICOLA A
LAQUALIA, LAURIE A
MATTILA-SWOR, DANA P
RATAJEK, GINAM
SCHNELL, KELSEY C
SMITH, JESSICA D

NON CERT RESIGNATION
CARLSON, LYNN R
FRENCH, BRENDAN A
HILL, KRISTAR

MCNEAL, GILLIAN

NON CERT LEAVE OF ABSENCE

BANICKI, NANETTE S
BOVARD, KAYLEE K
LAURION, ASHLEY L

NON CERT RETIREMENT
SWEARENGIN, SANDRA J

NON CERT PROMOTION
RAWLYK, EILEEN C
VIETHS, BRENDA K

POSITION

TEMP CO ORCHESTRA TEACHER/ORDEAN EAST, (BA) STEP 8
SPEC ED ASD TEACHER/ORDEAN, (BA) STEP 3

TEMP SPEC ED SOCIAL WORKER/DW, (MA+30), STEP 8

PHY ED TEACHER/ ORDEAN, (BA+45) STEP 1, A. KENOW
SCIENCE TCHR/LINCOLN PARK, (MA) STEP 1, E. DELFOSSE

POSITION

SCHOOL NURSE/DISTRICT WIDE

SPED RESOURCE TEACHER/DENFELD
PRE-KINDERGARTEN/LAURA MACARTHUR
GRADE 3/PIEDMONT

GRADE 6 TEACHER/ORDEAN EAST

POSITION
SPED PHYSICAL THERAPY TEACHER

POSITION
PRINCIPAL/PIEDMONT

POSITION

SPEC ED PARA/PIEDMONT, 31.25/38WKS, $18.74/HR
CUSTODIAN FLOAT/DW, 40/52WKS, $17.15/HR
CUSTODIAN FLOAT/DW, 40/52WKS, $16.15/HR
EXECUTIVE ASST/UHG, 40/52 WKS, $22.17/HR

ASST MANAGER FACILITIES/UHG, 40/52WKS. $1,555/WK
SUPERVISORY PARA/DENFELD, 32.5/38WKS, $18.16/HR
OFFICE SUPPORT SPEC/EAST, 13/40WKS, $18.16/HR
CUSTODIAN 1 FLOAT/DW, 40/52 WKS, $16.15/HR
SUPERVISORY PARA/DENFELD, 30/38WKS, $16.18/HR
OFFICE SUPPORT SPEC/EAST, 13/40WKS, $18.16/HR
SPEC ED PARA/ROCKRIDGE, 31.25/38WKS, $20.12/HR
BUS DRIVER II/TRANSPORTATION, 25/38WKS, $20.61/HR
SPEC ED PARA/MERRITT CREEK, 31.25/38WKS, $17.77/HR
BUS HELPER/TRANSPORTATION, 25/38WKS, $15.07/HR

POSITION

OFFICE SUPPORT SPECIALIST/EAST HS
ASSISTANT SUPERVISOR TRANSPORTATION
SPED PARA/DENFELD

OFFICE SUPPORT SPECIALIST/DENFELD

POSITION

CHILD NUTRITION/DENFELD/
PARA/OUT OF STATE

OFFICE SUPPORT SPEC/EAST HS

POSITION
NUTRITIONAL SERVICE ASSISTANT/LESTER PARK

POSITION
EXECUTIVE ASST/UHG, 40/52WKS, $22.03/HR
SPECIAL ED BUSINESS MGR/UHG, $1200/WK, A.SEPP

EFFECTIVE DATES
3/10/2023
3/3/2023
03/13/2023
03/07/2023
03/07/2023

EFFECTIVE DATES

03/20/2023 06/09/2023
03/23/2023

02/27/2023 06/09/2023
08/29/2023 6/7/2024
08/28/2023 6/7/2024

EFFECTIVE DATES
9/15/2023

EFFECTIVE DATES
07/01/2023

EFFECTIVE DATES
03/06/2023

02/08/2023
02/21/2023
03/13/2023
02/13/2023
03/13/2023
03/20/2023
04/03/2023
03/13/2023
03/20/2023
04/25/2023
02/27/2023
02/27/2023
03/31/2023

EFFECTIVE DATES
06/23/2023
03/07/2023
04/05/2023
03/31/2023

EFFECTIVE DATES

04/03/2023 04/07/2023
04/17/2023 04/17/2023
04/10/2023 04/14/2023

EFFECTIVE DATES
6/9/2023

EFFECTIVE DATES
3/27/2023
3/6/2023



Isgb D u I ut h CLASSIFICATION DESCRIPTION

© Public Schools UTILITYPERSON II
Title of Immediate Supervisor: ' Department: FLSA Status:
Supervisor of Maintenance or Maintenance Non-Exempt
Supervisor of Building
Operations - |
Accountable For (Job Titles): | ' Pay Grade Assignment:
Seasonal or temporary hourly- | National Conference of Firemen and
employees; Utility | Oilers, Local 956, Pay Group-2 17

General Summary or Purpose Of Job:

To provide skilied and semi-skilled labor in the construction and maintenance of all aspects of building
structures, school grounds, parking lots, playgrounds, walks, athletic fields and play surfaces. To install,
maintain facilities and transport district equipment and supplies as directed.

DUTY

NO. ESSENTIAL DUTIES: (These duties are a representative sample;
position assignments may vary. Employees will not be expected to
perform duties they are not trained to safely perform.)

1. Performs any of the duties that are included in the Utility |
Classification Description.

2. Constructs and maintains landscaping and athletic fields; determine
application rate and schedule for seed, fertilizer, and pesticide
applications; develops plans and establishes pin placements used to
mark fields for various athletic and special events; assists with
planning of irrigation systems, fences, ditches, lot and field drainage
systems, concrete walks, and constructs and maintains the same.

3. Utilizes heavy equipment, including but not limited to loaders, skid
steers, dump trucks, pickups, dozer, grader, excavator to; plow and
remove snow, apply sand and salt, grade, and resurface roads,
parking lots, walks, and other fields and grounds areas.

4. Maintains and repairs building roofing systems, flashing, roof drains,
skylights and roof ladders, to include masonry tasks; clean debris and
remove snow from rooftops.

5. Constructs and repairs playground equipment; install, maintain and
repair gymnasium equipment; fabricate, and install handrails,
flagpoles and signs; construct, inspect and repair fences and gates;
provide input and assists with project planning.

6. Erect and install scaffolding and platforms to ensure safe elevated
working surfaces for facilities maintenance projects.




ISD CLASSIFICATION DESCRIPTION
~Duluth
© Public Schools UTILITYPERSON II

7. Loads and drives various district vehicles such as panel trucks,
delivery vans, dump trucks, and other large vehicles to include
vehicles with air brakes and those that require MN Class B CDL
endorsement or other state equivalent. Transports supplies,
furniture, equipment, refuse, recycling, food and any other materials
for task completion or when and where as directed. Determines
routes and loads/unloads in the most efficient manner; performs a
variety of material handling tasks as directed.

8. On occasion, completes pickup and delivery of supplies and
equipment outside of the immediate school district geographic area.

9, Performs or assists trades personnel in accomplishing other duties of
a comparable level or type such as outdoor lot painting, graffiti
removal, carpentry tasks, and other non-licensed trades work in
support of the tradespeople or in an emergency situation when a
tradesperson is not available; and coordinates work with other
employee classifications as needed to complete assigned tasks.

Minimum Qualifications:(necessary qualifications to gain entry into the job not preferred or desirable
qualifications)

Requires a minimum of a high school diploma or GED and five three-years of relevant experience in
construction and/or facilities and grounds maintenance and repair; or an equivalent combination of
education, training and/or experience necessary to successfully perform the essential functions of
the work.

Certification or Licensing Requirements _(prior to job entry):

Valid Minnesota CDL Class B Driver’s License (and knowledge test passed to remove air brake restriction).

Knowledge Requirements:
Requires knowledge of:

= Construction methods, materials, equipment and tools.

= Landscaping and drainage principles and techniques.

= Lawn and turf care materials and techniques.

= Terminology pertinent to the construction trades.

= QOperation and maintenance of heavy and light construction equipment (e.g., dozers, loaders,
graders, trucks).

= Utility locating rules, procedures and equipment.

= Using a forklift and an electric pallet jack.

= (OSHA safety rules and safe working practices.
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© Public Schools UTILITYPERSON Il

skill Requirements:
Skilled in:

= Roofing repair and maintenance.

= Landscaping construction and maintenance.

= Qperation of heavy and light construction equipment.

= Reading and interpreting blueprints and construction sketches.

= Proper.loading and unloading of supplies, equipment and furniture.

= interpersonal skills in working with staff, students, vendors and contractors.
»  Written and oral communications.

= Math, pertinent to construction and building/site maintenance.

Physical Requirements: Indicate according to the requirements of the essential duties/responsibilities

Employee is required to: Never 1-33% 34-66% 66-100% Continuously
Occasionall | Frequently
Yy
Stand v
Walk V
Sit vV
Use hands dexterously (use fingers v

to handle, feel)

Reach with hands and arms

Climb or balance v

Stoop/kneel/crouch or crawl

Talk and hear

Taste and smell ~

Lift & Carry: Upto 10
Ibs.

< 2] |2 L] |<£

Up to 25 Ibs.

Up to 50 Ibs. v

Up to 100 lbs.

< | <

More than 100 lbs.

General Environmental Conditions:

Work is performed under a variety of indoor and outdoor conditions. There are risks of electrical
shock, slip and fall injuries, injuries from moving mechanical equipment and heavy lifting and
exposure to outdoor weather conditions, disagreeable indoor climate conditions, loud noises,
vibrations, fumes, airborne particles, toxic and caustic chemicals associated with the work.

General Physical Conditions:

Work can be generally characterized as:

Heavy Work: Exerting up to and over 100 pounds of force occasionally, and/or up to 50 pounds
of force frequently, and/or up to 20 pounds of forces constantly to move objects.

12
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© Public Schools UTILITYPERSON II
Vision Requirements: Check box if relevant Yes No

Special vision requirements

Close Vision (20 in. of less)

Distance Vision (20 ft. of more)

Color Vision

Depth Perception

L | L |2 |2 | <L

Peripheral Vision

Job Classification History:

September 1978; updated March 7, 2022 DJS




HR/BS Services Committee Monthly Fund Balance Report
April 18, 2023 Committee Meeting

14

4.11.23

REVENUES 22-23 22-23 22-23 2223 2223

CURRENT YEAR ADOPTED BUDGET CURRENT YEAR REVISED BUDGET RECEIVED TO YEAR TO DATE RECEIVED ENCUMBERED BUDGET BALANCE

FUND Jul-22 JULY 22 -23 July - Sept July -Sept July- Sept

General 1 S 107,743,537.86 S 111,763,937.97 $ 72,992,719.26 S 38,771,218.71
Food Service 2 S 3,985,000.00 $ 3,985,000.00 $ 2,862,248.46 S - S 1,122,751.54
Transportation 3 S 5,900,000.00 $ 5,900,000.00 $ 2,579,237.05 S 3,320,762.95
Community Ed 4 S 8,114,000.00 $ 8,406,948.04 S 5,778,102.76 S 2,628,845.28
Operating Captial 5 S 5,462,130.31 $ 5,462,130.31 $ 8,419,805.81 S - S (2,957,675.50)
Building Construction 6 S - S -
Debt Service Fund 7 S 22,979,390.64 S 22,979,390.64 S 2,215,290.61 $  20,764,100.03
Trust Fund 8 S 258,575.00 $ 258,575.00 S 258,575.00
Dental Insurance Fund 20 S 917,000.00 $ 917,000.00 $ 648,274.56 S - S 268,725.44
Student Acitivity 79 S 236,006.00 $ 236,006.00 $ 177,564.94 S 58,441.06
REVENUE TOTALS: $ 155,595,639.81 $ 159,908,987.96 $ 95,673,243.45 $ - $ - $ 64,235,744.51
EXPENSES 2223 22-23 2223 22-23 22-23

CURRENT YEAR ADOPTED BUDGET CURRENT YEAR REVISED BUDGET EXPENSES TO YEAR TO DATE EXPENSES ENCUMBERED BUDGET BALANCE

FUND Jul-22 JULY 22-23 July - Sept July -Sept July-Sept

General 1 S 104,358,876.11 $ 112,752,885.67 $ 76,975,924.63 S 4,226,240.04 $ 31,550,721.00
Food Service 2 S 4,427,346.56 S 4,427,346.56 S 2,994,231.63 S 745,136.45 S 687,978.48
Transportation 3 S 6,176,300.00 $ 6,176,300.00 $ 6,069,669.92 S 486,289.64 S (379,659.56)
Community Ed 4 S 8,658,980.50 $ 8,950,128.54 $ 5,308,945.98 S 30,024.04 S 3,611,158.52
Operating Captial 5 S 8,394,018.57 $ 8,394,018.57 $ 4,389,797.32 $  1,633,738.14 S 2,370,483.11
Building Construction 6 S - S 21,472,543.00 $ 14,807,377.65 S 632,862.69 S 6,032,302.66
Debt Service Fund 7 S 24,691,484.56 S 24,691,484.56 S 26,476,174.36 S (1,784,689.80)
Trust Fund 8 S 250,000.00 $ 250,000.00 $ - S 250,000.00
Dental Insurance Fund 20 S 924,000.00 $ 924,000.00 $ 676,857.20 S - S 247,142.80
Student Acitivity 79 S 414,040.00 $ 432,775.81 $ 108,730.87 S 1,623.26 S 322,421.68
EXPENSE TOTALS $ 158,295,046.30 $ 188,471,482.71 $ 137,807,709.56 $ 7,755,914.26 $ - $ 42,907,858.89
Fin 160 ESSER Il Expenses Fund 06 Build construction: Program 870 Expenses Ex Curricular Fund 01
Program 030 Asst Supt S 41,523.08 debt serv payment/prof serv course 000/000 S 940,557.61 Program 298 Revenue $ 297,155.82
Program 110 Admin S 121,949.59 admin owner pymnt course 800 S 10,346.75 Program 298 Expense $ 412,024.75
Program 108 Tech S 3,788,199.32 admin design serv course 801 S 129,673.96
Program 203 Elem S 1,347,046.73 admin constru mngmt course 802 S 167,595.83
Program 211 Secondary S 1,006,312.76 admin commissions course 803 S 25,467.29
Program 640 Staff Dev S 14,751.41 interior surf constr costs course 804 S 13,664,387.53
Program 805 Operations S 86,592.41 admin site services 805 S 228,505.09
Program 760 Transportation $ 136,384.24 long term lease 806 S 825.00
Program 740 Pupil Engage S 3,677.02 S 15,167,359.06

$ 6,546,436.56



DULUTH PUBLIC
SCHOOLS

DULUTH PUBLIC SCHOOLS

REVENUE & EXPENDITURE

SUMMARY BY SOURCE, OBJECT

SERIES & PROGRAM SERIES

January 31, 2023

Budget Management Analytics

SCast Phus
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January 31, | January 31, | January 31,
REVENUE 2023 2022 2021
Fin
Adopted al Budget % of Budget |% of Actuals|% of Actuals January 31,
REVENUE CATEGORIES June 30, 2021 June 30, 2022 Budget Revised Budget |Bud| Received YTD Remaining Received Received Received January 31, 2022 2021
STATE 86,251,788 86,474,390 99,912,267 90,520,312 - 44,145,512 46,374,800 48.8% 48.1% 51.5% 41,601,803 44,434,717
FEDERAL 11,617,839 16,719,924 10,232,905 16,482,905 - 8,106,060 8,376,845 49.2% 15.3% 29.9% 2,558,554 3,479,490
PROPERTY TAXES 17,876,408 18,110,967 6,326,796 21,186,404 - - 21,186,404 0.0% 0.0% 55.4% - 9,899,485
LOCAL (FEES, INTEREST, ETC.) 10,875,505 6,655,846 2,869,706 3,669,706 - 2,330,373 1,339,333 63.5% 20.6% 10.8% 1,373,678 1,178,739
TOTALS 126,621,540 127,961,127 | 119,341,674 131,859,327 -| 54,581,946 77,277,381 41.4% 35.6% 46.6% 45,534,035 | 58,992,431
January 31, | January 31, | January 31,
EXPENDITURES 2023 2022 2021
Fin
Adopted al Budget % of Budget |% of Actuals|% of Actuals January 31,
OBIJECT SERIES June 30, 2021 June 30, 2022 Budget Revised Budget |Bud| Expended YTD Remaining Expended | Expended | Expended January 31, 2022 2021
SALARIES & WAGES 62,624,816 71,369,579 66,848,315 72,961,088 - 33,161,818 39,799,270 45.5% 42.1% 43.6% 30,079,863 27,276,434
EMPLOYEE BENEFITS 28,524,989 30,921,253 31,145,527 32,677,935 - 14,809,948 17,867,986 45.3% 43.9% 45.5% 13,582,873 12,966,339
PURCHASED SERVICES 9,472,900 12,500,568 11,228,345 10,948,344 - 8,384,988 2,563,356 76.6% 47.8% 45.3% 5,978,231 4,294,423
SUPPLIES 5,856,812 5,463,999 4,948,593 9,001,007 - 3,663,430 5,337,577 40.7% 56.6% 59.7% 3,093,283 3,494,067
EQUIPMENT 4,357,147 5,695,464 4,845,698 4,812,698 - 1,331,688 3,481,010 27.7% 56.0% 43.7% 3,188,125 1,902,771
OTHER EXPENDITURES 2,534,789 (157,993) 326,757 341,757 - 79,699 262,058 23.3% -42.3% 2.3% 66,903 58,374
TOTALS 118,425,565 125,792,871 119,343,235 130,742,828 - 61,431,571 69,311,257 47.0% 44.5% 42.2% 55,989,277 49,992,408
January 31, | January 31, | January 31,
2023 2022 2021
Fin
Adopted al Budget % of Budget |% of Actuals|% of Actuals January 31,
PROGRAM SERIES June 30, 2021 June 30, 2022 Budget Revised Budget |Bud| Expended YTD [ Remaining Expended | Expended | Expended January 31, 2022 2021
SITE ADMINISTRATION 3,510,271 3,547,771 3,675,034 3,675,034 - 1,817,347 1,857,687 49.5% 46.6% 49.3% 1,653,114 1,730,497
DISTRICT ADMINISTRATION 1,902,742 2,247,468 2,129,400 2,377,005 - 1,257,865 1,119,140 52.9% 47.7% 64.3% 1,071,715 1,223,301
SUPPORT SERVICES 7,452,387 10,163,107 6,092,148 10,711,608 - 5,773,368 4,938,241 53.9% 57.1% 69.8% 5,802,868 5,199,605
REGULAR INSTRUCTION 42,586,654 48,689,703 46,069,736 52,592,736 - 22,231,375 30,361,361 42.3% 40.0% 41.4% 19,495,476 17,636,748
EXTRA-CURRICULAR ACTIVITES 1,654,128 2,605,732 3,777,006 3,256,286 - 1,105,904 2,150,382 34.0% 31.2% 21.0% 811,767 346,799
VOCATIONAL INSTRUCTION 1,286,316 1,308,838 1,433,464 1,433,464 - 774,941 658,523 54.1% 42.1% 40.8% 550,408 525,121
SPECIAL EDUCATION 24,128,481 27,126,152 26,016,772 26,016,772 - 13,760,827 12,255,945 52.9% 45.7% 47.8% 12,394,585 11,539,412
INSTRUCTIONAL SUPPORT 5,131,277 5,423,456 3,952,721 3,955,221 - 2,219,057 1,736,164 56.1% 40.1% 34.0% 2,175,548 1,743,075
PUPIL SUPPORT SERVICES 8,799,549 10,326,963 9,127,193 9,571,906 - 5,714,319 3,857,587 59.7% 43.7% 45.2% 4,512,003 3,974,192
FACILITIES 12,071,383 11,460,309 13,632,971 13,716,006 - 5,820,026 7,895,980 42.4% 56.3% 44.6% 6,452,186 5,386,316
OTHER FINANCING USES 9,902,377 2,893,372 3,436,791 3,436,791 - 956,542 2,480,249 27.8% 37.0% 6.9% 1,069,607 687,343
TOTALS 118,425,565 125,792,871 119,343,235 130,742,828 - 61,431,571 69,311,257 47.0% 44.5% 42.2% 55,989,277 49,992,408




DULUTH PUBLIC

REVENUE & EXPENDITURE
SUMMARY BY SOURCE, OBJECT

SCHOOLS DULUTH PUBLIC SCHOOLS SERIES & PROGRAM SERIES January 31, 2023
Budget Management Analytics | & 16
January 31, | January 31, | January 31,
ACTIVITY - OTHER FUNDS 2023 2022 2021
Fin
Adopted al Budget % of Budget |% of Actuals|% of Actuals January 31,
REVENUE June 30, 2021 June 30, 2022 Budget Revised Budget |Bud| Received YTD Remaining Received Received Received January 31, 2022 2021
FOOD SERVICE 2,721,587 5,164,659 3,985,000 3,985,000 - 1,853,160 2,131,840 46.5% 44.4% 33.3% 2,295,614 905,123
COMMUNITY EDUCATION 9,412,069 10,754,919 9,944,538 10,271,284 - 3,428,115 6,843,169 33.4% 37.5% 49.3% 4,033,171 4,636,640
CONSTRUCTION - 41,764,982 - 21,472,543 - - 21,472,543 0.0% 75.4%| #DIV/0! 31,497,610 -
DEBT SERVICE 40,599,202 25,069,332 22,979,391 22,979,391 - 2,199,749 20,779,641 9.6% 9.1% 32.0% 2,288,148 12,998,402
TRUST 212,068 236,094 258,575 258,575 - - 258,575 0.0% 0.0% 0.2% - 396
INTERNAL SERVICE FUND 828,127 850,475 917,000 917,000 - 486,081 430,919 53.0% 57.8% 59.8% 491,698 495,607
January 31, | January 31, | January 31,
2023 2022 2021
Fin
Adopted al Budget % of Budget |% of Actuals|% of Actuals January 31,
EXPENDITURES June 30, 2021 June 30, 2022 Budget Revised Budget |Bud| Expended YTD Remaining Received Received | Received January 31, 2022 2021
FOOD SERVICE 3,009,044 4,151,190 4,427,347 4,427,347 - 2,015,084 2,412,263 45.5% 43.7% 40.3% 1,816,042 1,213,040
COMMUNITY EDUCATION 7,152,997 8,187,576 8,658,981 8,937,521 - 3,788,588 5,148,933 42.4% 43.1% 42.7% 3,526,783 3,057,051
CONSTRUCTION 1,631,023 9,837,697 - 21,472,543 - 13,068,076 8,404,467 60.9% 18.4% 110.8% 1,806,423 1,806,423
DEBT SERVICE 21,833,092 25,062,403 24,691,485 24,691,485 - 24,320,009 371,476 98.5% 91.2% 98.4% 22,859,450 21,489,701
TRUST 250,000 - 250,000 250,000 - - 250,000 0.0%| #DIV/0! 100.0% - 250,000
INTERNAL SERVICE FUND 696,710 761,867 924,000 924,000 - 481,985 442,015 52.2% 50.5% 63.6% 384,773 443,382
January 31, | January 31, | January 31,
2023 2022 2021
Fin
Adopted al Budget % of Budget |% of Actuals|% of Actuals January 31,
ALL FUNDS SUMMARY June 30, 2021 June 30, 2022 Budget Revised Budget |Bud| Received YTD Remaining Received Received | Received January 31, 2022 2021
REVENUE 180,394,594 211,801,588 157,426,177 191,743,120 | ## 62,549,051 129,194,069 32.6% 40.7% 43.3% 86,140,277 78,028,598
EXPENDITURES 152,998,430 173,793,604 158,295,046 191,445,723 | # 105,105,313 86,340,410 54.9% 49.7% 51.1% 86,382,749 78,252,005
SPENDING VARIANCE 27,396,164 38,007,985 (868,869) 297,397 | ## (42,556,262) N/A N/A N/A N/A (242,472) (223,407)
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| Facilities Management

D u I u t h Maintenance: 218-336-8907 | Operations: 218-336-8905

Public Schools 4316 Rice Lake Road, Suite 108 Duluth, MN 55811 17

March 23, 2023

Johnson’s Carpet One
Attn: Kyle Severin
5611 Grand Avenue
Duluth, MN 55807

RE: Quote #4382 Flooring Installation Labor

Dear Mr. Severin:

Attached please find a copy of the Agreement between ISD #709 and Johnson’s Carpet One for the
above referenced project for the period July 1, 2023 - June 30, 2024. After review and if you
concur, please, sign and date the Agreement where indicated, via DocuSign by April 13. 2023,

e Agreement
e Asbestos Containing Materials Acknowledgement Form (included for ISD 709 H&S

Coordinator signature)
Provide the following by April 13, 2023 (please email to kimberly.ledoux@isd709.org):

e Certificate of Insurance (ISD #709 must be named as Certificate Holder and
Additional Insured on the Policy)

e Please note the change of address for ISD 709:
4316 Rice Lake Road, Suite 108

Duluth, MN 55811

Once fully executed and the above referenced documents are received, a copy of the Agreement

will be emailed to you via DocuSign which will also serve as your Authorization to Proceed.

Prior to final payment, the following is required:

e Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2024)

If you have any questions, please call me at 218-336-8907.

Sincerely,

Kimberly LeDoux
Facilities Business Manager
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AGREEMENT

THIS AGREEMENT made and entered into this 23rd day of March, 2023 by and between
Independent School District #709, a public corporation, hereinafter called District, and Johnson’s
Carpet One an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement.
The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of July 1, 2023 and
shall remain in effect until June 30, 2024, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Perform all work as specified in QUOTE #4382 Flooring Installation Labor
for the period of July 1, 2023 through June 30, 2024, with the option to renew for two (2)
additional one-year periods if acceptable to both parties. This contract award is approximately
$8,495.00. Total Contract award amount to be determined through execution of this contract
based upon service rates as defined in the Contractor’s bid.

This Contract consists of the following:

Printed Memorandum of Agreement and Title Sheet;
Contractor’s Quote #4382 response;

Quote #4382;

Contractor’s Insurance Policy;

Asbestos Containing Materials Acknowledgement Form,;
Contractor’s Affidavit; and

Any other documents identified by District.

N AW N

3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and

Pagelofé Last Updated: 03/15/2023
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expenses in performing said obligations at an annual rate of approximately $8,495.00 based upon
service rates as defined in Contractor’s bid.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice and all required backup documentation by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Simone Zunich, 4316 Rice Lake Road, Suite 108, Duluth, MN 55811.

Page 2 of 6 Last Updated: 03/15/2023
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All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Johnson’s Carpet One, 5611 Grand
Avenue, Duluth, MN 55807.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District. ‘

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Compliance with Laws. The Contractor shall comply with all governing laws, rules and
regulations, whether federal, state, local or those of the District. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws Ch. 386,
Art. 1 Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive vendor requirements apply to this
Contract, those requirements apply to the award and performance of this Contract.

The Regulations of the District are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

15. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

16. Cancellation. Fither party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

17. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

18. Imsurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
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the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory

. . . e g ene 21
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract. The District shall be listed as the
certificate holder and shall be named an additional insured under said policy and proof of this
insurance shall be provided to the District. This insurance shall be in the amount of at least
$1,500,000 per occurrence.

19. Bonding. Contractor shall provide such Payment and Performance Bonds as may be
required, if any.

20. Representatives of District. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD Empl Position
Simone Zunich CFO/Executive Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Employee Position
Theresa Severance Executive Director of Human Resources and Operations
21.  Protection of District. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the best
practice or in accordance with industry standards;

b. should be rejected or modified;

¢. should be performed in a different manner and whether other work should be
performed;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

22.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the dispute
to mediation. If mediation is not successful, then any disputes between ISD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuant to the rules of the American Arbitration Association.
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At the option of ISD 709, the arbitration shall include in one consolidated arbitration proceeding,
all claims and disputes regarding the Contractor and any architects, contractors, subcontractors,
material men and other consultants as may be involved in the dispute. Contractor shall include
this paragraph in all its subcontracts dealing with the work of ISD 7009.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery unless
otherwise agreed by the parties.

23. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

DocuSigned by:

Dhusid [ e, 41-090851 3/23/2023
EAAST1BCEAZCAFS...
Johnson’s Carpet One Signature SSN/Tax ID Number Date
DocuSigned by:
Dereea Sererance 3/23/2023
T1FCO1240RRT4A2]
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or .
3. 1is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

X Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01/05 E Location 810/865 000/379 350 000

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

DocuSigned by:
[Simouu, i 4/12/2023

9B4602F1461A4BB...

CFO / Superintendent of Schools / Board Chair Date
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D u I u t h Facilities Management
Maintenance: 218-336-8907 | Operations: 218-336-8905
Public Schools 4316 Rice Lake Road, Suite 108 Duluth, MN 55811

March 23, 2023

A.W. Kuettel & Sons, Inc
Attn: Adam Kuettel

3930 Airpark Boulevard
Duluth, MN 55811

RE: Bid #1312 Roofing Labor
Dear Mr. Kuettel:

Attached please find a copy of the Agreement between ISD #709 and A.W. Kuettel & Sons, Inc. for
the above referenced project for the period July 1, 2023 - June 30, 2024. After review and if you
concut, please, sign and date the Agreement where indicated, via DocuSign by April 13, 2023,

¢ Agreement
¢ Asbestos Containing Materials Acknowledgement Form (included for ISD 709 H&S

Coordinator signature)

Provide the following by April 13. 2023 (please email to kimberly.ledoux@isd709.org):

e Certificate of Insurance (ISD #709 must be named as Certificate Holder and
Additional Insured on the Policy)

e Please note the change of address for ISD 709:

4316 Rice Lake Road, Suite 108
Duluth, MN 55811

Once fully executed and the above referenced documents are received, a copy of the Agreement

will be emailed to you via DocuSign which will also serve as vour Authorization to Proceed.

Prior to final payment, the following is required:
¢ Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2024)

If you have any questions, please call me at 218-336-8907.

Sincerely,

Kimberly LeDoux
Facilities Business Manager
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AGREEMENT

THIS AGREEMENT made and entered into this 23rd day of March, 2023 by and between
Independent School District #709, a public corporation, hereinafter called District, and A.W.
Kuettel & Sons, Inc., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement.
The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of July 1, 2023 and
shall remain in effect until June 30, 2024, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Perform all work as specified in BID #1312 Roofing Labor for the period of
July 1, 2023 through June 30, 2024, with the option to renew for two (2) additional one-year
periods if acceptable to both parties. This contract award is approximately $49,900.00. Total
Contract award amount to be determined through execution of this contract based upon service
rates as defined in the Contractor’s bid.

This Contract consists of the following:

Printed Memorandum of Agreement and Title Sheet;
Contractor’s Bid #1312 response;

Quote #1312;

Contractor’s Insurance Policy;

Asbestos Containing Materials Acknowledgement Form;
Contractor’s Affidavit; and

Any other documents identified by District.

Nk W~

3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded from
performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
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expenses in performing said obligations at an annual rate of approximately $49,900.00 based
upon service rates as defined in Contractor’s bid.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice and all required backup documentation by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Simone Zunich, 4316 Rice Lake Road, Suite 108, Duluth, MN 55811.
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All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to A.W. Kuettel & Sons, Inc, 3930
Airpark Boulevard, Duluth, MN 55811

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the

laws of the State of Minnesota.

14. Compliance with Laws. The Contractor shall comply with all governing laws, rules and
regulations, whether federal, state, local or those of the District. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws Ch. 386,
Art. 1 Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive vendor requirements apply to this
Contract, those requirements apply to the award and performance of this Contract.

The Regulations of the District are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

15. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

16. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

17. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

18. Imsurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term

of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
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the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract. The District shall be listed as the
certificate holder and shall be named an additional insured under said policy and proof of this
insurance shall be provided to the District. This insurance shall be in the amount of at least
$1,500,000 per occurrence.

19. Bonding. Contractor shall provide such Payment and Performance Bonds as may be
required, if any.

20. Representatives of District. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD Empl Position
Simone Zunich CFO/Executive Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Employee Position
Theresa Severance Executive Director of Human Resources and Operations
21. Protection of District. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the best
practice or in accordance with industry standards;

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be

performed;
d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

22.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the dispute
to mediation. If mediation is not successful, then any disputes between ISD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuant to the rules of the American Arbitration Association.
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

DocuSigned by:
@ ' [ ! [ 41-06699099 3/23/2023

517760E14BS44E1...

A.W. Kuettel & Sons, Inc. Signature SSN/Tax ID Number Date
DocuSigned by:
6\M’/\M SMMMM 3/23/2023
71EC91249687423...
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. isno cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

X Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01/05 E Location 810/865 000/383 350 000

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

DocuSigned by:
Simont Zanich, 3/27/2023
CFO/ gﬁ;éﬁnmiendent of Schools / Board Chair Date
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I Duluth Facilities Management
Maintenance: 218-336-8907 | Operations: 218-336-8905

Public Schools 4316 Rice Lake Road, Suite 108 Duluth, MN 55811

March 23, 2023

The Jamar Company
Attn: Andrew Bronson
4701 Mike Colalillo Drive
Duluth, MN 55807

RE: Bid #1314 Plumbing Labor
Dear Mr. Bronson:

Attached please find a copy of the Agreement between ISD #709 and The Jamar Company for the
above referenced project for the period July 1, 2023 - June 30, 2024. After review and if you
concur, please, sign and date the Agreement where indicated, yia DocuSign by April 13, 2023.

e Agreement
@ Asbestos Containing Materials Acknowledgement Form (included for ISD 709 H&S
Coordinator signature)
Provide the following by April 13, 2023 (please email to kimberly.ledoux@isd709.org):

e Certificate of Insurance (ISD #709 must be named as Certificate Holder and
Additional Insured on the Policy)

e Please note the change of address for ISD 709:
4316 Rice Lake Road, Suite 108

Duluth, MN 55811

Once fully executed and the above referenced documents are received, a copy of the Agreement

will be emailed to you via DocuSign which will also serve as vour Authorization to Proceed.

Prior to final payment, the following is required:
e Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2024)

If you have any questions, please call me at 218-336-8907.

Sincerely,

Kimberly LeDoux
Facilities Business Manager
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AGREEMENT

THIS AGREEMENT made and entered into this 23rd day of March, 2023 by and between
Independent School District #709, a public corporation, hereinafter called District, and The
Jamar Company, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of July 1, 2023 and
shall remain in effect until June 30, 2024, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Perform all work as specified in BID #1314 Plumbing Labor for the period
of July 1, 2023 through June 30, 2024, with the option to renew for two (2) additional one-year
periods if acceptable to both parties. This contract award is approximately $62,000.00. Total
Contract award amount to be determined through execution of this contract based upon service
rates as defined in the Contractor’s bid.

This Contract consists of the following:

Printed Memorandum of Agreement and Title Sheet;
Contractor’s Bid #1314 response;

Quote #1314;

Contractor’s Insurance Policy;

Asbestos Containing Materials Acknowledgement Form;
Contractor’s Affidavit; and

Any other documents identified by District.

NAUnAEWLD =~

3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded from
performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
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expenses in performing said obligations at an annual rate of approximately $62,000.00 based 32

upon service rates as defined in Contractor’s bid.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice and all required backup documentation by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Simone Zunich, 4316 Rice Lake Road, Suite 108, Duluth, MN 55811.
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All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to The Jamar Company, 4701 Mike
Colalillo Drive, Duluth, MN 55807.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Compliance with Laws. The Contractor shall comply with all governing laws, rules and
regulations, whether federal, state, local or those of the District. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws Ch. 386,
Art. 1 Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive vendor requirements apply to this
Contract, those requirements apply to the award and performance of this Contract.

The Regulations of the District are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

15. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

16. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

17. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

18. Imsurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
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the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory 34

requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract. The District shall be listed as the
certificate holder and shall be named an additional insured under said policy and proof of this
insurance shall be provided to the District. This insurance shall be in the amount of at least
$1,500,000 per occurrence.

19. Bonding. Contractor shall provide such Payment and Performance Bonds as may be
required, if any.

20. Representatives of District. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Emplovee Position
Simone Zunich CFO/Executive Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Emplovee Position
Theresa Severance Executive Director of Human Resources and Operations
21.  Protection of District. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the best
practice or in accordance with industry standards;

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be
performed;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

22.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the dispute
to mediation. If mediation is not successful, then any disputes between ISD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuant to the rules of the American Arbitration Association.
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At the option of ISD 709, the arbitration shall include in one consolidated arbitration proceeding,
all claims and disputes regarding the Contractor and any architects, contractors, subcontractors,
material men and other consultants as may be involved in the dispute. Contractor shall include
this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery unless
otherwise agreed by the parties.

23. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

DocuSigned by:
Mark: Swanson 41-1509431 3/23/2023
201212C160CA487...
The Jamar Company Signature SSN/Tax ID Number Date
DocuSigned by:
Qheresa Seperance 3/23/2023
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

X  Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01/05 E Location 810/865 000/381 350 000

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

DocuSigned by:

Simont. Pl 4/12/2023

~—ORAHNZE1AR1A4BR

CFO/ Sul')erintendent of Schools / Board Chair Date
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INDEPENDENT SCHOOL DISTRICT NO. 709
Duluth Public Schools
4316 Rice Lake Rd Suite 108
Duluth, Minnesota 55811
218.336.8738

MEMORANDUM
TO: Simone Zunich, Executive Director of Business Services
FROM: Cathy Holman, Purchasing Coordinator

SUBJECT: BID - 1317 Food Requirement

DATE: March 20, 2023

Bids for Food Requirements were advertised in the Duluth News Tribune and sent to three (3)
providers of food products and service

One response was received from Upper Lakes Food.

No other companies responded prior to the Bid opening, one vendor submitted a late request to

remain on the vendor list for consideration.

Distributors were asked to complete pricing on fifty-four (54) market basket items that would be
purchased next year (FY24). This was to be used to determine who had the lowest price on those
items we buy the most.

For budgeting purposes, the estimated purchasing cost of groceries is $44,000 weekly. Actual
purchasing weeks are approximately forty-eight (48).

Upper Lakes Foods total: $561,513.38.
The estimated value of this bid is $2,112,000.00.

The recommendation of Sheila Oak, Child Nutrition, is to award Upper Lakes Foods Bid #1317
for the term of 7/1/23 through 6/30/24.



AGREEMENT

THIS AGREEMENT, made and entered into this 1 day of July, 2023 , by and between
Independent School District #709, a public corporation, hereinafter called District, and Pan
0-Gold Baking Co., 444 E St Germain St, St. Cloud, MN 56302, an independent contractor,

hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement.

The terms and conditions of this Agreement are as follows: (insert here or attach as
appropriate)

1.. Dates of Service, This Agreement shall be deemed to be effective as of July 1, 2023 and
shall remain in effect until June 30, 2024, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Bid-1304 - Bakery Products per specifications and the response provided to
the Bid.

Contract Documents. It is understood that this Contract consists of the following:
Printed Memoranda of Agreement and Title Sheet;

Advertisement for Bids, Quotes, RFP's, Contractor's response, and Tabulation;
Contractors Insurance Policy;

Supplementary Conditions and Insurance Requirements; and

Any other documents identified by ISD 709.

N

3. Reimbursement. Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to
provide their Taxpayer Identification Number (TIN) used in the enforcement of Federal and State
tax laws,

The TIN will be available to Federal and State tax authorities and State personnel involved in the
payment of State obligations. This Agreement will not be approved unless the TIN is provided.

4. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper

invoice by the Contractor;
b. ‘Any other terms of payment in the performance of services are incorporated by

reference in this Agreement.
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5.. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

6.. Ownership of Materials. The District reserves the rights to reproduce the programming in

any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

7. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

8. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

9. Notices. All notices to be given by Contractor to District shall be deemed to have been given
by depositing the same in writing in the United States Mail: ISD 709, Duluth Public Schools,
Attn:Simone Zunich, Exec. Dir. of Finance & Business Services , 4316 Rice Lake Rd, Suite 108,

Duluth, MN 55811.

All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Pan-O-Gold Baking Co., 444 E St
Germain St, St. Cloud, MN 56302.

10. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or

obligations under this Agreement in any way whatsoever without the prior written approval of
the District.
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11. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties® hereto.

12. Governing Laws. This Agreément, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the

laws of the State of Minnesota.

13. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by

written agreement of the parties.

14.  Cancellation. ISD 709 option per conditions outlined in the termination section of
Bid-1304 specifications.

15. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

16. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term

of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether 