
Duluth Public Schools, ISD 709  • (218) 336-8752

 
Business Committee

Duluth Public Schools, ISD 709
Agenda

Tuesday, April 16, 2019
District Services Center
709 Portia Johnson Dr.

Duluth, MN 55811
4:30 PM

 
1. Financial Report

A. Financial Report
B. Approval of Payment of Claims - Attached as an "extra"
C. Budget Revisions
D. Wire Transfers
E. Investment Transactions 
F. APU Projections 
G. Fundraisers 

2. Bids, R.F.P.s and Quotes Reports
A. Bids 

1) Bid #1269 - Vending Services
Bids for vending services (vending machines and maintenance of those 
machines) at Lincoln Park and Ordean East Middle Schools, Denfeld 
and Duluth East High Schools and the Area Learning Center were 
advertised in the Duluth News Tribune and mailed to five (5) area 
vendors.  See the attached sheet for more information.

Recommendation:  It is recommended that the Duluth School Board accept the bid 
submitted for the period of May 1, 1019 through June 30, 2023 from On-Site 
Enterprises, Inc.  Annual renewals starting July 1, 2020 by mutual agreement of both 
parties are required in strict accordance with bid specifications.  Contract extension 
signatures will be based on signing authority.
2) Bid #1272 - District-Wide Snow Plowing Services
Bids were solicited from seven contractors for District-Wide Snow 
Plowing Services. It is recommended the Duluth School Board approve 
entering into a contract with the following contractors based on their 
low quote with a total estimated value of $142,751.00 with the option to 
renew for two (2) additional one-year periods if acceptable to each 
party:

Billington Contracting: Denfeld HS, Homecroft ES, Lakewood ES, 
Rockridge Academy - $32,497.00
Blotti Contracting: Central HS, Congdon Park ES, East HS, HOCHS, 
Laura MacArthur ES, Lincoln Park ES, Myers-Wilkins ES, Ordean East 
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Duluth Public Schools, ISD 709  • (218) 336-8752

MS, Piedmont ES, Stowe ES, Transportation - $96,124.00
Viele Contracting: Lester Park ES, Lowell ES - $14,130.00

Recommendation:  It is recommended the Duluth School Board approve entering 
into a contract with Billington Contracting – estimated value of $32,497.00, Blotti 
Contracting - estimated value of $96,124.00 & Viele Contracting - estimated value 
of $14,130.00 for a total estimated value of $142,751.00 for the period of July I, 
2019 through June 30, 2020. It is also recommended to approve the option to renew 
and sign this contract for two (2) additional one-year periods if the amount is 
determined to be acceptable by the CFO and Facilities Manager. Contract extension 
signatures will be based on signing authority. Quote tabulation is attached for your 
reference.
3) Bid #1273 - Public School Stadium Track Reconstruction
This bid was advertised according to statute and School Board Policy.  
Three bids were received in response to the notice for bids.

Recommendation:  It is recommended that the Duluth School Board approve 
entering into an agreement with Northland Constructors of Duluth, Inc., as listed on 
the recommendation letter based on their low responsible base bid of $868,600.00 
plus if deemed necessary unit pricing for Common Excavation at $15.00 per cubic 
yard, and Class 5 Aggregate at $41.00 per cubic yard, as provided in Bid 1273.

B. RFPs
1) Boundary Studies
Please see attached proposals were solicited from two contractors for 
the purpose of doing boundary studies.

Recommendation:  It is recommended that the Duluth School Board enter into a 
contract with Cooperative Strategies, a company who specializes in school district 
boundary studies.

C. Quotes 
The following Quotes are annual reoccurring solicitations for Time and 
Material (T&M) contracts.  This T&M process was established by the 
District in 2000.

1) Quote #4309 - District-Wide Carpentry Labor
Quotes were solicited from six contractors for District-Wide Carpentry 
Labor. It is recommended the Duluth School Board approve entering 
into a contract with Donald Holm Construction Co., Inc. based on their 
low quote with an estimated value of $32,974.40, with the option to 
renew for two (2) additional one-year periods if acceptable to both 
parties.

Recommendation:  It is recommended that the Duluth School Board approve 
entering into a contract with Donald Holm Construction Co., Inc. for a total 
estimated value of $32,974.40 for the period of July 1, 2019 through June 30, 2020. 
It is also recommended to approve the option to renew and sign this contract for two 
(2) additional one-year periods if the amount is determined to be acceptable by both 

45

52

79

81

2



Duluth Public Schools, ISD 709  • (218) 336-8752

the CFO and Facilities Manager. Contract extension signatures will be based on 
signing authority. Quote tabulation is attached for your reference.
2) Quote #4311 - District-Wide Annual Fire Extinguisher Service
Quotes were solicited from four contractors for District-Wide Annual 
Fire Extinguisher Service. It is recommended the Duluth School Board 
approve entering into a contract with Northland Fire and Safety, Inc. 
based on their low quote with an estimated value of $2,223.30, with the 
option to renew for two (2) additional one-year periods if acceptable to 
both parties.

Recommendation:  It is recommended that the Duluth School Board approve 
entering into a contract with Northland Fire and Safety, Inc. for a total estimated 
value of $2,223.30 for the period of July 1, 2019 through June 30, 2020. It is also 
recommended to approve the option to renew and sign this contract for two (2) 
additional one-year periods if the amount is determined to be acceptable by both the 
CFO and Facilities Manager. Contract extension signatures will be based on signing 
authority. Quote tabulation is attached for your reference.
3) Quote #4312 - District-Wide Lawn Care Services
Quotes were solicited from five contractors for District-Wide Lawn 
Care Services. It is recommended the Duluth School Board approve 
entering into a contract with Blotti Contracting based on their low quote 
with an estimated value of $50,768.00, with the option to renew for two 
(2) additional one-year periods if acceptable to both parties.

Recommendation:  It is recommended that the Duluth School Board approve 
entering into a contract with Blotti Contracting for a total estimated value of 
$50,768.00 for the period of May 5, 2019 through September 14, 2019. It is also 
recommended to approve the option to renew and sign this contract for two (2) 
additional one-year periods if the amount is determined to be acceptable by both the 
CFO and Facilities Manager. Contract extension signatures will be based on signing 
authority. Quote tabulation is attached for your reference.
4) Quote #4313 - District-wide Refrigeration Repair Services
Quotes were solicited from seven contractors for District-Wide 
Refrigeration Repair Services. It is recommended the Duluth School 
Board approve entering into a contract with Lakeshore Ice Co., Inc. dba 
Carlson Refrigeration based on their low quote with an estimated value 
of $15,400.00, with the option to renew for two (2) additional one-year 
periods if acceptable to both parties.

Recommendation:  It is recommended the Duluth School Board approve entering 
into a contract with Lakeshore Ice Co., Inc. dba Carlson Refrigeration for a total 
estimated value of $15,400.00 for the period of July I, 2019 through June 30, 2020. 
It is also recommended to approve the option to renew and sign this contract for two 
(2) additional one-year periods if the amount is determined to be acceptable by both 
the CFO and Facilities Manager. Contract extension signatures will be based on 
signing authority. Quote tabulation is attached for your reference.
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5) Quote #4314 - District-Wide Refuse Removal and Recycling 
Services
Quotes were solicited from two contractors for District-Wide Refuse 
Removal and Recycling Services. It is recommended the Duluth School 
Board approve entering into a contract with Waste Management based 
on their low quote with an estimated value of $94,715.05 with the 
option to renew for two (2) additional one-year periods if acceptable to 
both parties.

Recommendation:  It is recommended the Duluth School Board approve entering 
into a contract with Waste Management for a total estimated value of $94,715.05 for 
the period of July I, 2019 through June 30, 2020. It is also recommended to approve 
the option to renew and sign this contract for two (2) additional one-year periods if 
the amount is determined to be acceptable by both the CFO and Facilities Manager. 
Contract extension signatures will be based on signing authority. Quote tabulation is 
attached for your reference.

3. Policies and Regulations - None
4. Contracts, Change Orders, and Leases

A. Contracts 
1) Sourcewell ezIQC - Kraus-Anderson for the Denfeld Stairwell 
Repair
This agreement is to perform the work as defined in plans and 
specification to repair temporary shoring installed in 2016 for failing 
stairwell plaster finishes at Denfeld High School.  The contract sum for 
this work as defined in the attached Sourcewell Gordian ezIQC 
agreement is $534,794.00

Recommendation:  It is recommended that the Duluth School Board approve this 
agreement with Kraus-Anderson.

B. Change Orders
1) PLACEHOLDER - Other Change Orders

C. Leases - None
5. Resolutions

A. B-4-19-3637 - Acceptance of Donations

Recommendation:  It is recommended that the Duluth School Board approve Resolution 
4-19-3637.
B. B4-19-3638 - Resolution Authorizing the Execution and Delivery of an 
Amendment to Lease Purchase Agreement and Supplement to Declaration 
of Trust and Approving the Issuance, Sale and Delivery Of $23,675,000 
Refunding Certificates of Participation, Series 2019A
Award Resolutions related to the District’s issuance of Refunding 
Certificates of Participation, Series 2019A; Full Term Refunding 
Certificates of Participation, Series 2019B; and Full Term 
Refunding Certificates of Participation, Series 2019C.
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Please Note:  The final amounts will not be available until late on the day 
of the Board meeting as the Bonds go to market on April 23, 2019; the 
finalized documents will be uploaded just prior to the Board meeting on 
April 23, 2019.

Recommendation:  It is recommended that the Duluth School Board approve Resolution 
B-4-19-3638.
C. Resolution B-19-3639 - Resolution Authorizing the Execution and 
Delivery of an Amendment to Installment Purchase Contract and a 
Supplement to Declaration of Trust and Approving the Issuance, Sale and 
Delivery of $41,985,000 Full Term Refunding Certificates of Participation, 
Series 2019B
Award Resolutions related to the District’s issuance of Refunding 
Certificates of Participation, Series 2019A; Full Term Refunding 
Certificates of Participation, Series 2019B; and Full Term Refunding 
Certificates of Participation, Series 2019C.

Please Note:  The final amounts will not be available until April 17, 2019 
as the Bonds go to market on April 17, 2019 (this will be after the Business 
Committee meeting); the finalized documents will be uploaded for the 
Board report on April 18, 2019.

Recommendation:  It is recommended that the Duluth School Board approve Resolution 
B-4-19-3639.
D. Resolution B-4-19-3640 - Resolution Authorizing the Execution and 
Delivery of an Amendment to Installment Purchase Contract and a 
Supplement to Declaration of Trust and Approving the Issuance, Sale and 
Delivery of $2,730,000 Full Term Refunding Certificates of Participation, 
Series 2019C
Award Resolutions related to the District’s issuance of Refunding 
Certificates of Participation, Series 2019A; Full Term Refunding 
Certificates of Participation, Series 2019B; and Full Term Refunding 
Certificates of Participation, Series 2019C.

Please Note:  The final amounts will not be available until April 17, 2019 
as the Bonds go to market on April 17, 2019 (this will be after the Business 
Committee meeting); the finalized documents will be uploaded for the 
Board report on April 18, 2019.

Recommendation:  It is recommended that the Duluth School Board approve Resolution 
B-4-19-3640.
E. PLACEHOLDER - Sale of Property

6. Informational - These items are provided for informational purposes only; no action 
is required.
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A. Expenditure Contracts
The Superintendent or CFO/Executive Director of Business has signed these 
contracts during the month of March 2019.
B. Extension or Renewal Contracts - None
C. No Cost Contracts 
The Superintendent or CFO/Executive Director of Business has signed these 
contracts during the month of March 2019.
D. Revenue Contracts - None
E. Change Orders Signed - None
F. Facilities Management & Capital Project Status Report 
G. Property Sale Updates
H. Preliminary 2019-20 Budget Information 
I. Committee Process Update
J. Even Year Elections

7. Future Items
A. Policy Updates
B. Ten-Year Capital Facilities Plan - 2019 (May 2019)
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i:\finance\monthly reports\fy 2019\[2019 cash flow.xlsx]feb19 Page 1

Duluth Public Schools - ISD 709

Cash Flow Report 

Month Ending 02/28/19

General Food Community Operating Debt Trust & Student

Fund Service Transportation Education Capital Construction Service Agency Dental Activities

Total 1 2 3 4 5 6 7 8 & 9 20 71 & 79

Cash and investments 1/31/2019 92,348,728$     3,255,759$       1,051,684$    (3,579,912)$    3,801,142$   4,970,817$      467,386$        79,427,158$   1,338,029$    449,598$   1,167,067$    

Receivables (increase)/decrease - (3,751)                (7,650)               3,668             597                   -                 -                    -                   -                   -                  (367)           -                  

Payables increase/(decrease) - 403,580             39,497              96,137           55,447             175,759         36,741             -                   -                   -                  -              -                  

Revenues increase/(decrease) - 9,448,680         7,796,016         395,225         374,958           192,110         119,535           -                   2                       -                  78,989       491,845         

Expenditures (increase)/decrease - (12,426,628)      (6,964,756)        (460,186)        (615,765)          (647,111)       (2,879,392)       (159,854)         (1,850)              (177,630)        (74,721)      (445,363)        

Cash and investments 2/28/2019 89,770,609$     4,118,866$       1,086,529$    (3,764,675)$    3,521,900$   2,247,701$      307,533$        79,425,309$   1,160,399$    453,499$   1,213,549$    
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i:\finance\monthly reports\fy 2019\[2019 budget changes report.xlsx]feb19

Duluth Public Schools

Budget Revisions Fiscal Year Ending June 30, 2019

Period Ending February 28, 2019

Food Community Capital Building Debt  Internal Student  

General-U General-R Service Transport Services Expenditure Construction Service Trust Service Activities Total

Revenues

Revised Budget 01/31/2019 $76,570,011 $18,333,793 $4,118,820 $5,952,834 $7,369,428 $4,694,192 $0 $22,306,905 $262,450 $840,000 $1,496,993 $141,945,426

CTE Donations 2,710          2,710             

Northland Grant 20,000         20,000           

Carl Perkins Grant Increase 3,280           3,280             

Property Sale 300,000       300,000         

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

Revised Budget, 02/28/2019 $76,572,721 $18,357,073 $4,118,820 $5,952,834 $7,369,428 $4,994,192 $0 $22,306,905 $262,450 $840,000 $1,496,993 $142,271,416
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Duluth Public Schools

Budget Revisions Fiscal Year Ending June 30, 2019

Period Ending February 28, 2019

Food Community Capital Building Debt  Internal Student

General-U General-R Service Transport Services Expenditure Construction Service Trust Service Activities Total

Expenditures

Revised Budget 01/31/2019 $73,183,382 $18,409,428 $4,258,981 $5,882,268 $7,644,913 $8,064,627 $642,690 $105,560,113 $1,421,043 $819,000 $1,496,993 $227,383,438

CTE Donations 2,710          2,710             

Northland Grant 20,000         20,000           

Carl Perkins Grant Increase 3,280           3,280             

Property Sale 300,000       300,000         

Staff Development Carryover 7,765          7,765             

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

-                

Revised Budget, 02/28/2019 $73,193,857 $18,432,708 $4,258,981 $5,882,268 $7,644,913 $8,364,627 $642,690 $105,560,113 $1,421,043 $819,000 $1,496,993 $227,717,193

Operating Transfers - in 3,370,435 $3,370,435

Operating Transfers - out (3,370,435) ($3,370,435)

Net $8,429 ($75,635) ($140,161) $70,566 ($275,485) $0 ($642,690) ($83,253,208) ($1,158,593) $21,000 $0 ($85,445,777)
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MSDLFADESCRIPTIONVENDOR ID

02/28/2019Period Ending
ACH & Wire Transfer Summary

ISD #709 - Duluth Public Schools

CHECK DATE
495.00TEACHERS RETIREMENT ASSOC EFTV108783 02/07/2019

11,675.86AFSCME MN COUNCIL 5 EFTV109781 02/08/2019

10,570.95CITISTREET FOR MSRSV106466 02/08/2019
34,519.30DULUTH FEDERATION OF TEAV79764 02/08/2019
9,519.55EBC - FLEX EFTV106637 02/08/2019

60,017.58EBC - TSA EFTV106636 02/08/2019

918.77EDUCATION MN CLERICAL EFTV79771 02/08/2019
89.82EDUCATION MN INTEGRATION EFTV110013 02/08/2019

562,088.48FEDERAL 941 PR TAXESV102915 02/08/2019
6,671.00HARBOR POINTE CREDIT UNIONV107231 02/08/2019

133,576.45MG TRUSTV108066 02/08/2019
1,559.07MN CHILD SUPPORT EFTV05173 02/08/2019

278.46MN DEPT OF REVENUE EFTV108320 02/08/2019
98,127.89MN STATE PR TAXESV102916 02/08/2019
92,116.16PUBLIC EMPLOYEES RETIREMENTV79708 02/08/2019

275,238.32TEACHERS RETIREMENT ASSOC EFTV108783 02/08/2019
1,617,307.23U S BANK - PY DIRECT DEPOSITV79704 02/08/2019

38,257.29CITISTREET FOR MSRSV106466 02/22/2019
34,572.96DULUTH FEDERATION OF TEAV79764 02/22/2019
9,519.55EBC - FLEX EFTV106637 02/22/2019

59,991.13EBC - TSA EFTV106636 02/22/2019

918.77EDUCATION MN CLERICAL EFTV79771 02/22/2019
89.82EDUCATION MN INTEGRATION EFTV110013 02/22/2019

577,179.46FEDERAL 941 PR TAXESV102915 02/22/2019
6,671.00HARBOR POINTE CREDIT UNIONV107231 02/22/2019

132,345.69MG TRUSTV108066 02/22/2019
1,559.07MN CHILD SUPPORT EFTV05173 02/22/2019

273.49MN DEPT OF REVENUE EFTV108320 02/22/2019
101,186.98MN STATE PR TAXESV102916 02/22/2019

94,837.33PUBLIC EMPLOYEES RETIREMENTV79708 02/22/2019
276,373.08TEACHERS RETIREMENT ASSOC EFTV108783 02/22/2019

320.91U S BANK - PY DIRECT DEPOSITV79704 02/22/2019
2,672,717.51ASSOCIATED BANK (EFT)V106737 02/27/2019

167,765.50MEDICA HEALTH PLAN (EFT)V06645 02/27/2019
1,380,397.62PEIP - HLTH EFTV106638 02/27/2019

74,721.12DELTA DENTAL PLAN OF MN(EFT)V80030 02/27/2019
24,834.79HARRIS BANKV104923 02/27/2019

8,569,302.96
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ISD 709 - Duluth Public Schools
GF Investment Activity for FY 2019
As of February 28, 2019

Beginning Investment Balance (January 31, 2019) 222,938.81$          

Add Purchases: Yield
Date Issuer Broker Matures (YTM)

Total Purchases

Deduct Maturities/Calls/Sales: Yield
Date Issuer Broker Matures (YTM)

Total Maturities

Other items:
Add: Money Market Funds Interest 113.05$                 

Beginning Value Adjustment
Other Interest/Cash Balance on Account (Reverse)

Deduct: Transaction Fees/Other
Market Value Adjustment-Adjust for Cost Basis
Other Interest/Cash Balance on Account (Reverse)

Total Other

Ending Investment Balance (February 28, 2019) 223,051.86$          

Note: Ending Investment Balance as of February 28, 2018 was $221,761.33

-$                             

113.05$                        

-$                             
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Grade Levels Apr Enrollment Progression to PU Projected PU PUW Projected APU

KG 578 0.9969003494 576.21 1.00 576.21 607.06

HK 78 1.0054638688 78.43 1.00 78.43 74.02

Gr 1‐3 1853.88 0.9954307732 1845.41 1.00 1845.41 1844.36

Gr 4‐6 1856.59 0.9832219177 1825.44 1.00 1825.44 1789.58

Gr 7‐8 1198.25 0.9609500469 1151.46 1.20 1381.75 1399.07

Gr 9‐12  2706.95 0.9605426412 2600.14 1.20 3120.17 3114.90

Sub‐Total 8271.67 5.9025095971 8077.08 8827.40 8828.99

Other APU Generators

Apr Enrollment Progression to PU Projected PU PUW Projected APU

Early Childhood 272 0.361821327 98.42 1.000 98.42 100.33

Early Childhood Details Final Count Apr 1 Count Final PU

15‐16 367.00 252 86.97

16‐17 384.00 252 95.08

17‐18 422.00 273 100.32

18‐19* 272 98.42

Resident Tuition**

Resident Tuition Details Total APU 33.07

15‐16 35.28

16‐17 30.01

17‐18 33.91

18‐19* 33.07

ALC**

ALC Details Total APU 254.93

15‐16 260.40

16‐17 238.06

17‐18 266.33

18‐19* 254.93

Projected Total APU 8925.82 8929.32

Budgeted APU 8884.00

Net 41.82

* Projected

** Included in Grade level projections

PU: Pupil Unit

APU: Average Pupil Unit

PUW: Pupil Unit Weight

EOY: End of Year

MFR:MN Funding Reports

Duluth Public Schools‐ISD 709
Average Pupil Units (APU)  / Pupil Units (PU)  Projection Report ‐ FY 2019

April 2019

MFR   EOY  

APU 1718
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Duluth Public Schools Projected Average Daily Membership (ADM) Report

APRIL  2019

Grade

Total Number 

of 

Enrollments

Unique 

Student 

Count

Current 

Enrollments

Projected 

ADM Budgeted ADM

Enrollments 

/ADM ADM /Student  

EC 431 304 272 98.42 97.00 4.38 0.32

PK 72 60 55 33.00 48.10 2.18 0.55

HK 128 81 78 78.43 67.00 1.63 0.97

KG 685 593 578 576.21 568.00 1.19 0.97

1 838 712 646.88 643.92 660.00 1.30 0.90

2 769 657 599 596.26 581.00 1.29 0.91

3 756 656 608 605.22 610.00 1.25 0.92

4 793 692 633 622.38 599.00 1.27 0.90

5 822 713 644.69 633.87 631.00 1.30 0.89

6 786 651 578.9 569.19 547.00 1.38 0.87

7 800 666 593.8 570.61 593.00 1.40 0.86

8 838 679 604.45 580.85 613.00 1.44 0.86

9 1333 833 730.4 701.58 681.00 1.90 0.84

10 1399 823 695.9 668.44 655.00 2.09 0.81

11 1463 807 639.6 614.36 590.00 2.38 0.76

12 2088 999 641.05 615.76 638.00 3.39 0.62

Total: 14001 9926 8598.67 8208.50 8178.10 1.71 0.87

GRADE

1617        

FINAL ADM

1718         

FINAL ADM

APRIL 1819      

Projected ADM

EC 95.09 100.31 98.42

PK 28.85 38.4 33.00

HK 59.83 74.02 78.43

KG 546.04 607.06 576.21

1 636.59 602.43 643.92

2 622.13 617.88 596.26

3 662.99 624.05 605.22

4 582.37 646.85 622.38

5 586.63 570.25 633.87

6 551.39 572.48 569.19

7 567.26 579.71 570.61

8 551.08 586.18 580.85

9 647.17 668.14 701.58

10 697.38 634.02 668.44

11 619.99 664.72 614.36

12 612.03 628.87 615.76

Total: 8066.82 8215.37 8208.50
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ADM By Grade Level  1617 ‐ Present
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Duluth Public Schools: Enrollments, Students and  Projected Average Daily Membership (ADM)

APRIL   2019

Grade

Total Number 

of 

Enrollments

Unique 

Student 

Count

Current 

Enrollments

Projected 

ADM Budgeted ADM

Enrollments 

/ADM ADM /Student  

EC 431 304 272 98.42 97.00 4.38 0.32

PK 72 60 55 33.00 48.10 2.18 0.55

HK 128 81 78 78.43 67.00 1.63 0.97

KG 685 593 578 576.21 568.00 1.19 0.97

1 838 712 646.88 643.92 660.00 1.30 0.90

2 769 657 599 596.26 581.00 1.29 0.91

3 756 656 608 605.22 610.00 1.25 0.92

4 793 692 633 622.38 599.00 1.27 0.90

5 822 713 644.69 633.87 631.00 1.30 0.89

6 786 651 578.9 569.19 547.00 1.38 0.87

7 800 666 593.8 570.61 593.00 1.40 0.86

8 838 679 604.45 580.85 613.00 1.44 0.86

9 1333 833 730.4 701.58 681.00 1.90 0.84

10 1399 823 695.9 668.44 655.00 2.09 0.81

11 1463 807 639.6 614.36 590.00 2.38 0.76

12 2088 999 641.05 615.76 638.00 3.39 0.62

Total: 14001 9926 8598.67 8208.50 8178.10 1.71 0.87
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Fundraisers – March 2019 

 

School  
Organization 

Fundraising 

Estimated 

Profit 
Description of Fundraiser 

Denfeld Softball $3,000.00 Selling cookie dough 

East Alpine Ski $1,000.00 Qdoba (% of sales) 

Lester Park 

ECFE 
ECFE Parent Advisory $875.00 Family dance and raffle baskets 

    

    

    

    

    

    

    

    

    

    

    

 

24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PROPOSAL TO PROVIDE 
BOUNDARY PLANNING 

SERVICES 
 

DULUTH PUBLIC SCHOOLS 

PREPARED FOR: 
Duluth Public Schools 

215 N. 1st Avenue East, Rm 214 
Duluth, MN 55802 

T 218.336.8700 
 
 

PREPARED BY: 
Cooperative Strategies 

3325 Hilliard Rome Road 
Hilliard, OH 43026 

T 614.798.8828 
 
 
 

APRIL 11, 2019 

52



 

 

OUR MISSION 
 
Cooperative Strategies is dedicated to assisting local educational agencies in providing quality facilities for 
America’s students. Our experienced and knowledgeable staff offers guidance throughout every step of 
the planning and financing of educational facilities—utilizing innovative technology, out-of-the-box 
problem solving methods, and inspiration from the best practices across the country.  
 
It is our mission to build long-term relationships with our clients and provide them with resources and 
services for any and all of their needs along the way. This commitment allows our clients the peace of mind 
to focus on their core mission of educating students. 
 

OUR EXPERTISE 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• Annual and Five-Year Reports 
• Attendance Boundary Analyses 
• Capacity Analyses 
• Community Outreach 
• Design Standards & Guidelines 
• Developer Fee Justification Studies 
• Developer Impact Analyses 
• Developer Negotiations 
• Educational Adequacy Analyses 

FACILITIES PLANNING/ DEMOGRAPHIC SERVICES: 
• Educational Specifications 
• Enrollment Projections 
• Facilities Assessments 
• Facilities Master Planning 
• Facilities Usage Fee Justification Studies 
• Geographic Information Systems Projects 
• School Facilities & Funding Action Plans 
• School Facilities Needs Analyses 
• Trustee/Voting Areas 

FINANCIAL ADVISORY SERVICES: 
• Bond Anticipation Notes 
• Certificates of Participation 
• Continuing Disclosure 
• Debt Refunding/Restructuring 
• Funding Programs  
• General Obligation Bonds 

  

  

• Lease Revenue Bonds 
• OPEB Benefits  
• Redevelopment/Urban Renewal 
• Special Tax Bonds 
• Tax and Revenue Anticipation Notes 
  

  

  

  SPECIAL TAX/ASSESSMENT SERVICES: 
• Assessment District Administration 
• Assessment District Formation 
• Community Facilities District Administration 

 

 

 

• Community Facilities District Formation 
• Delinquency/Foreclosure Assistance 
• Parcel Taxes 

 
 

 

 

PROGRAM IMPLEMENTATION SERVICES: 
• Clean Energy/Energy Efficiency 
• Owner's Representation 
• Project Management 
  

 

 

 BROWSER BASED SOFTWARE: 
• CerTracsTM 
• DisclosureComplianceTM 

 

 

• Facility101TM 
• myschoolLOCATIONTM 

 
 

 

• Site Acquisition/Disposition 
• State Funding Assistance 
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INTRODUCTION – Letter of Interest 

LETTER OF INTEREST 

 
Mr. Bill Gronseth 
Duluth Public Schools 
215 N. 1st Avenue East, Rm 214 
Duluth, MN 55802 
 
RE: Proposal to Provide Boundary Planning Services 
 
Dear Mr. Gronseth, 
 
Cooperative Strategies is pleased to submit the enclosed proposal ("Proposal") to provide 
boundary planning services to Duluth Public Schools (“DPS” or “District”). 
 
Over the past 25 years, Cooperative Strategies has helped plan and finance school 
facilities for more than 2,000 Local Educational Agencies ("LEAs") across the nation. Our 
philosophy is to provide relationship-based consulting services primarily to LEAs; we 
believe it is important to thoroughly understand our clients' specific needs, which cannot 
be done as efficiently as consultants that serve competing public-sector entities. 
Furthermore, we believe in building long-lasting partnerships to aid our clients in 
achieving their long-term goals and objectives. 
 
Throughout our history, we've helped school districts of all sizes across the country with 
boundary planning and redistricting. Our advanced Geographic Information Systems 
("GIS") capabilities allow us to create and modify boundary scenarios in real time. This 
means that while attending meetings with school corporation leadership, we can 
immediately illustrate how changes will impact different schools.   
 
Thank you again for the opportunity to submit the enclosed Proposal. Should you have 
any questions, please do not hesitate to contact me as I will serve as the primary point of 
contact for the District. We look forward to the prospect of working with DPS! 
 
Sincerely, 
 
 
 
Matt Sachs 
Associate Director 
614.526.3065 
msachs@coopstrategies.com 
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SECTION I – Firm Overview 

DULUTH PUBLIC SCHOOL 
PROPOSAL TO PROVIDE BOUNDARY PLANNING SERVICES PAGE 1 

FIRM OVERVIEW 
 
About Us:  
 
Cooperative Strategies was formed to offer premier 
consulting services to LEAs across the nation and has been 
aiding school districts in providing quality facilities for their 
students for over 25 years. In just the past few years, we've 
grown from a California-based company to a nationwide 
firm, with 50 professionals seated in three (3) locations in 
California, Colorado, and Ohio.  
 
As our firm grows, we strive to continually expand our 
resources and offer fresh approaches to our clients with 
improved scale and capabilities. This includes a commitment 
to embrace technological advances and build efficiencies so 
we can offer cost-effective consulting to school districts all 
over the country, regardless of their distance from our offices. 
 
Having served more than 2,000 educational clients across 47 
states and several countries, we provide our clients a unique 
level of service that is based on the best practices in the 
industry. We focus on building long-term relationships, 
which means our services are not concentrated on a one-time 
transaction, but rather on the specific characteristics and 
future goals of our clients.  
 
Our Services: 
 
Our professionals are dedicated to providing school districts 
with unique planning solutions from an experienced perspective. 
We pride ourselves on focused expertise while maintaining the ability to offer a broad 
spectrum of customized services in the areas of facilities planning/demographics, 
financial advisory, program implementation and special tax/assessment services. 
 
Our comprehensive services allow us to serve as the voice of a school district from initial 
planning to final construction while taking on a pivotal role in ensuring the overall 
educational vision is understood and accounted for at all times. By truly becoming a 
partner with our clients, we become an extension of the school district itself, effectively 
freeing up time and effort to allow administration to focus on their core mission of 
educating and serving students. 
 

 

      STATS: 
 

25+ 
YEARS  

OF  
EXPERIENCE 

 
3 

U.S. 
OFFICE 

LOCATIONS 
 

30 + 
UNIQUE 
SERVICE 

LINES 
 

2,000 + 
SCHOOL  

DISTRICTS 
SERVED 

 
15 + 

BILLION  
DOLLARS IN 

BONDS 
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SECTION I – Firm Overview 

DULUTH PUBLIC SCHOOL 
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Our Office Locations: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Team Qualifications: 
 

• Four (4) Recognized Educational Facility Planners ("REFP") by the Association 
for Learning Environments (formerly Council of Educational Facility Planners 
International ("CEFPI") 

• Six (6) Series 50 Qualified Municipal Advisors 
• Certified Geographic Information Systems Professional ("GISP") 
• National recognition as leaders in educational facility planning and for effective 

consensus-building activities 
• Backgrounds in education, technology, facilitation, and management 
• Professional training through and numerous presentations at state, national, and 

international organizations 
• Conducting and coordinating projects in 47 states and the District of Columbia, 

Canada, Kuwait, and Honduras 
• Involvement in developing prototypical elementary, middle, and high school 

facilities 
• Over 280 Educational Specifications for elementary, middle, high and other 

schools 
• Over 250 Facility Plans for urban, suburban, and rural communities 
• Over 4,000 Enrollment Projections 
• One (1) national and two (2) statewide facility assessments 
• Development of planning standards for state and local districts 

  

COLORADO 
14142 Denver W. Pkwy., Ste. 280 

Lakewood, CO 80401 
T 720.466.8680 

OHIO 
3325 Hilliard Rome Road 

Hilliard, OH 43026 
T 614.798.8828 

CALIFORNIA 
8955 Research Drive 

Irvine, CA 92618 
T 949.250.8300 
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SCOPE OF SERVICES 
 
Overview:  
 
Cooperative Strategies positions school districts, states, and nations to develop quality 
learning environments through a systematic process that maximizes the use of data and 
community participation. Our goal is to empower organizations with the tools necessary 
to make smart, practical decisions for students. 
 
Attendance boundary redistricting is a process used by school districts when it has 
become apparent that re-distribution of students among schools is necessary. This may 
be due to a variety of factors, including the opening of a new school, increasing or 
decreasing enrollment, housing trends, student migration, or balancing facility capacity. 
 
Our redistricting process is based on continual 
feedback and engagement with a school district's 
administration. In order to ensure consistency with 
a school district's goals and priorities, our staff 
communicates with administration early in the 
process to establish a set of criteria to base potential 
boundaries off of. Such criteria may include, but 
not be limited to: 
 

• Boundary Criteria: 
 Balanced utilization (enrollment vs. 

capacity) 
 Enrollment trends and projected 

growth 
 Clean feeder patters 
 Educational programs 
 Socio-economic makeup of student 

bodies 
 Transportation costs 

• Planning Parameters: 
 Proximity to school 
 Travel time 
 Program continuity 
 Facility utilization 
 School size 
 Diversity 
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Community Engagement:  
 
Our team believes that school planning must be an 
inclusive process. It is a powerful opportunity for 
a school community to come together to determine 
how educational facilities can be an impetus for 
change and improvement for all parties. 
Development of a school district’s facility plan 
requires the collaboration of educators, 
administrators, policy makers, community 
members, and facility experts. 
 

When drawing new attendance boundaries, we recommend a community-based process 
to ease tension and build consensus about an issue that is often challenging. The process 
includes both quantitative information, such as enrollment figures and use of GIS, and 
qualitative information, such as community input and stakeholder opinions. 
 
Technological Resources:  
 
GIS: 
 
When redistricting attendance boundaries, we place a heavy emphasis on our 
technological capabilities that allow us to demonstrate options to our clients. By mapping 
students and attendance boundaries with GIS, we can display important information in 
an illustrative meaningful way.  
 
Using GIS, criteria such as natural geography, bus ride 
times, and demographic make-up of a student 
population are easily incorporated into a boundary 
plan to develop scenarios quickly and precisely. Data 
incorporated into the GIS includes, but is not limited 
to the following: 
 

• Student locations 
• Grade level and school attending 
• Demographics including race, gender and free 

& reduced lunch 
• Programming such as ESL 
• School locations 
• Current and proposed attendance boundaries 
• Housing development 
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School Locator: 
 
Once the final recommended boundaries have been determined, we will upload the 
scenario into our myschoolLOCATIONTM platform. This software-as-a-service is 
included within our attendance boundary redistricting services for one (1) year after the 
initial site set up and creation. myschoolLOCATIONTM allows a school district's 
community to use their addresses to identify which schools their students will attend and 
is accessible through a school district's website.  
 
The interactive software allows users to change views from district wide to school level 
boundaries. Users can also access driving and walking directions from their home to any 
school location. If community members are considering moving, they can also use this 
online tool to drag their home location into any area of the school district's boundaries 
and the resident schools will automatically populate.  
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Scope of Work: 
 
The following scope of work outlines the activities 
and tasks that we have deemed necessary to best 
assist Duluth Public Schools with redistricting 
services.  
 
The following scope will be utilized for K-12 
Boundary Planning. 
 
 
ACTIVITY I. DATA ANALYSIS AND REVIEW 
 
Task 1  Data Collection 
 

This task involves collecting and organizing information gathered from 
the sources identified above. Such data may include, but not be limited to: 
 

• Existing enrollment projections 
• District demographic profile 
• GIS 
• Capacity of facilities 
• Corporation's program profile, financial and budgetary information 
• Current student database including student ID, lunch program code, 

special education data, address, and school and grade level data (any 
identification information such as student name should be 
eliminated from the database before being submitted to Cooperative 
Strategies) 

• Current housing developments 
• Planned and / or approved residential developments within the 

School Corporation 
 
Task 2  Project Website 
 

This task involves creating a project website and updating as necessary 
throughout the process to ensure public information is up-to-date with 
project schedules and status. 
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ACTIVITY II. BOUNDARY OPTIONS DEVELOPMENT 
 
Task 3  Plan for Planning Meeting 
 

This task involves holding a one-day work session with the School District 
to set the parameters for the boundary planning process. 
 

Task 4  Boundary Committee Meetings 
 

This task involves facilitating four (4) meetings of local stakeholders to 
develop boundary options over two (2) days. This committee will utilize all 
current enrollment data and have a live version of GIS at their disposal to 
use in the development of options. These options will then be presented to 
the larger community.  

 
Task 5  Options Packet 
 

This task involves developing an options packet outlining scenarios drafted 
in the above tasks to be used at community meetings. 

 
Task 6  Focus Group Meetings 
 

This task involves facilitating four (4) focus group sessions to collect 
anecdotal qualitative feedback from stakeholder groups selected by the 
District.  

 
ACTIVITY III. INTERACTIVE MAPPING 
 
Task 7  Geographic Information Systems 
 

This task involves the use of GIS to depict students that live within the 
boundary, students who live in but attend outside the boundary, and 
students who live outside the boundary but attend in. Population and 
housing demographics can also be overlaid to determine growth trends in 
different areas of the School Corporation. GIS services will include: 
 

• Updating existing GIS database from previous planning process 
• Geocoding students up to current enrollment 
• Updating all boundary maps 
• Creating options maps for community input 
• Providing adopted boundary maps and physical descriptions of all 

new boundaries  
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Task 8  School Locator 
 

This task involves providing software as a service ("SaaS") known as 
myschoolLOCATION™. This SaaS will create the school location software 
that will be available for the District’s residents to identify which 
boundaries they reside in and the specific school sites their students can 
attend. Additionally, myschoolLOCATION™ will be linked to and 
accessible through the District’s website. No additional costs will be 
incurred by the District for this SaaS during the school year(s) in which 
attendance boundary redistricting services are being provided. Should the 
District choose to continue using myschoolLOCATIONTM after the initial 
project service period, a separate maintenance agreement can be negotiated. 

 
ACTIVITY V. COMMUNITY OUTREACH 
 
Task 9  Community Presentation 
 

This task involves hosting two (2) meetings to share the options with the 
community. After a presentation of the background data and options 
packets, participants are asked to work in small groups to identify benefits 
and challenges of each option. 

 
Task 10 Web Questionnaire 
 

This task involves providing a web-based questionnaire to be available to 
community members who are unable to attend in-person meetings to 
ensure full participation from stakeholders. All presentation materials and 
options packets will also be available online. 

 
ACTIVITY VI. FINAL RECOMMENDATIONS  
 
Task 11 Recommendations Work Session 
 

This task involves holding a one-day work session with the District to 
finalize the recommended options. These options will incorporate input 
from the Community Meeting and the boundary committees.  

 
Task 12 Final Report 
 

This task involves compiling the preferred option into an official 
recommendation that will be presented to the Board for final approval. 
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Task 13 Board Meeting Attendance 
 

This task involves attending two (2) meetings of the School Board to 
provide an update on the process and present the final recommendations.  
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EXPERIENCED PERSONNEL 
 

MATT SACHS 
Associate Director 
 
Matt Sachs has been assisting school 
districts across the country with 
facility and demographic planning 
since 2011. His role as the Geographic 
Information Systems Analyst is to 

assist in GIS projects by analyzing spatial data and 
producing report quality maps for facilities master 
planning, redistricting, and build-out scenarios.  
 
Prior to joining the Cooperative Strategies team, Matt 
interned at the Ohio Department of Natural Resources 
creating and editing parcel data for the potential selling 
and leasing of property. 
 
Education:  
 
• B.A., Geography & History, Ohio University 
• GIS Certificate, Columbus State Community 

College  
 
Areas of Expertise: 
 
• Geographic Information Systems 
• Facilities Master Planning 
• Capacity & Utilization Analyses 
• Demographic Studies 
• Boundary Analysis & Redistricting 

 
Notable Accomplishments: 
 
• Member, Association for Learning Environments 

("A4LE") (formerly Council of Educational Facility 
Planners International) 

  

SAMPLE PLANNING EXPERIENCE: 

Arlington Independent School District, TX 
Facilities Master Plan; Space Utilization Study 
 
Auburn City Schools, AL 
Capacity Analysis; Build-out Scenario 
 
Baltimore City Public Schools, MD 
District-wide GIS Mapping 
 
Bridgeport Public Schools, CT 
Facilities Master Plan Update 
 
Decatur City Schools, AL 
Land Use Analysis 
 
Duval County Public Schools, FL 
Space Utilization Study 
 
Fort Bend Independent School District, TX 
Facilities Master Planning 
 
Fort Wayne Community Schools, IN 
Demographic Analysis 
 
Hamilton Southeastern Schools, IN 
Redistricting 
 
Huntsville City Schools, AL 
District-wide Capacity Analysis & Space 
Utilization Study; Unitary Status 
 
Iowa City Community School District, IA 
Build-out Scenario 
 
Kingsport City Schools, TN 
Facilities Mater Plan; Space Utilization Study 
 
Midland Independent School District, TX 
Demographic Analysis; Build-out Scenario; 
Redistricting 
 
Norfolk Public Schools, VA 
Capacity Analysis; Facilities Master Plan 
 
Rochester Public Schools, MN 
Facilities Master Plan; Redistricting 
 
Shenandoah County Public Schools, VA 
Facilities Master Plan; Redistricting 
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KAREN DANIEL-HAMBERG 
Associate Director 
 
Karen Daniel-Hamberg is involved in 
the preparation of materials for the 
many facility planning and 
demographic services Cooperative 
Strategies provides to LEAs. She 

analyzes data to create maps, charts, and tables that 
clearly illustrate the needs of school districts.  
 
Karen also attends community meetings as a data 
liaison. She is involved in all aspects of the facilities 
master planning process, from creating a background 
report to drafting recommendations.  
 
Education:  
 

• B.A., Geography, Wittenberg University 
 
Areas of Expertise: 
 

• Geographic Information Systems (GIS) 
• Facilities Master Planning 
• Boundary Planning 
• Facilities Assessments 
• Capacity & Utilization Studies 
• Educational Specifications 

 
Notable Accomplishments: 
 

• Member, Association for Learning 
Environments (formerly Council of Educational 
Facility Planners International) 

 
 
 
 
 
 
 
  

Baltimore City Schools, MD 
Rezoning Feasibility Study 
 
Boise School District, ID 
Facilities Master Plan 
 
City Schools of Decatur, GA 
Grade Configuration Planning; Boundary 
Planning 
 
Columbus City Schools, OH 
Facilities Master Plan 
 
Duval County Public Schools, FL 
Facilities Master Plan 
 
Fauquier County Public Schools, VA 
Facilities Master Plan 
 
Fort Bend Independent School District, 
TX 
Boundary Planning; Facilities Master Plan; 
Feeder Alignment 
 
Fort Wayne Community Schools, IN 
Demographic Analyses; Enrollment 
Projections 
 
Fulton County Schools, GA 
STEM HS Educational Specifications 
 
Norfolk Public Schools, VA 
Enrollment Projections 
 
Olentangy Local School District, OH 
Boundary Planning 
 
Polk County Public Schools, FL 
Boundary Planning 
 
Rhode Island Department of 
Education, RI 
Statewide Facilities Master Plan & 
Assessments 
 
School District of Manatee County, FL 
Facilities Master Plan 
 
Worthington Schools, OH 
Facilities Master Plan; Capacity Analyses 
 
Teays Valley Local Schools, OH 
Boundary Planning 
 
Williamsburg-James City County 
Public Schools, VA 
Boundary Planning 
 

SAMPLE PLANNING EXPERIENCE: 
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SEAN HAYES 
Associate 
 
Sean Hayes provides demographic 
support to Cooperative Strategies by 
performing various analyses. His 
background enables him to 
accurately interpret data that is used 

to project enrollment, define boundaries, and 
determine facility capacity for school districts across 
the country. 
 
Prior to joining Cooperative Strategies in 2018, Sean 
worked in catering/event management where he 
oversaw scheduling and procurement, developed and 
led employee training, and managed large-scale events. 
 
Education:  
 

• B.S., GIS and Spatial Analysis, The Ohio State 
University 

• Minor, Economics  
 
Areas of Expertise: 
 

• Boundary Analysis & Redistricting 
• Capacity and Utilization Studies 
• Enrollment Projections 
• Geographic Information Systems ("GIS") 

Analysis 
• Live/Attend Analysis 
• Student Demographic Analysis 

 
 

 
 
 
 
 
 

Arlington Independent School District, 
TX 
Facilities Master Plan 
 
Auburn City Schools, AL 
Enrollment Projections 
 
Calhan School District, CO 
Enrollment Projections 
 
Canby School District, OR 
Enrollment Projections 
 
Center Grove Community School 
Corporation, IN 
Redistricting; Boundary Planning 
 
Columbia Public Schools, MO 
Enrollment Projections 
 
Dallas School District, OR 
Enrollment Projections 
 
Greene County Schools, TN 
Enrollment Projections 
 
Hamilton Southeastern Schools, IN 
Redistricting; Boundary Planning 
 
Huntsville City Schools, AL 
Enrollment Projections 
 
Mt. Diablo Unified School District, CA 
Enrollment Projections 
 
Norfolk Public Schools, VA 
Enrollment Projections 
 
Perrydale School District, OR 
Enrollment Projections 
 
Rochester Public Schools, MN 
Demographics; Facilities Master Plan 
 
 
 
 

SAMPLE PLANNING EXPERIENCE: 
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PAST PROJECTS 
 
Sample Redistricting Clients:  
 
 
 
  

• Adelanto School District, CA 
• Baltimore City Public Schools, MD 
• Bridgeport Public Schools, CT 
• Cleveland Heights – University Heights 

City School District, OH 
• Cypress School District, CA 
• Duval County Public Schools, FL 
• Fort Bend Independent School District, TX 
• Huntsville City Schools, AL 
• Kokomo-Center School Corporation, IN 
• Lake Elsinore Unified School District, CA 
• Lapeer Community Schools, MI 
• Marysville City Schools, OH 
• Middletown City School District, OH 
• Midland Independent School District, TX 

• Montgomery County Public Schools, VA 
• Moreland School District, CA 
• Olentangy Local Schools, OH 
• Palm Springs Unified School District, CA 
• Pasadena Unified School District, CA 
• Polk County Schools, FL 
• Princeton City School District, OH 
• Redondo Beach Unified School District, CA 
• Rialto Unified School District, CA 
• Roseville City School District, CA 
• Shenandoah County Public Schools, VA 
• South-Western City Schools, OH 
• Teays Valley Local School District, OH 
• Williamsburg-James City County Public 

Schools, VA 
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Sample GIS Clients:  
 
  • Alexandria City Public Schools, VA 
• Anchorage School District, AK 
• Austin Independent School District, TX 
• Baltimore City Public School System, MD 
• Beaufort County School District, SC 
• Beverly Hills Unified School District, CA 
• Bridgeport Public Schools, CT 
• Broward County Public Schools, FL 
• Catholic Diocese of Arlington, VA 
• Clark County School District, NV 
• Cleveland Heights-University Heights City 

SD, OH 
• Cleveland Municipal School District, OH 
• Columbus Public Schools, OH 
• Dayton Public Schools, OH 
• Duval County Public Schools, FL 
• Fargo Public Schools, ND 
• Fort Wayne Community Schools, IN 
• Fort Worth Independent School District, TX 
• Goose Creek Consolidated Independent 

School District, TX 
• Huntsville City Schools, AL 
• Houston Independent School District, TX 
• Iowa City Community School District, IA 
• Independent School District of Boise City, ID 
• Jefferson County Public Schools, CO 

• Lapeer Intermediate School District, MI 
• Mason City Schools, OH 
• Memphis City & Shelby County Schools, TN 
• Midland Independent School District, TX 
• Montgomery County Public Schools, VA 
• Montgomery Public School System, AL 
• MSD of Lawrence Township, IN 
• Olentangy Local Schools, OH 
• Orange County Public Schools, FL 
• Peters Township School District, PA 
• Pittsburgh Public Schools, PA 
• Savannah-Chatham County Public Schools, GA 
• School City of Hammond, IN 
• School District of Philadelphia, PA 
• Scottsdale Unified School District, AZ 
• Seattle Public Schools, WA 
• South-Western City Schools, OH 
• State College Area School District, PA 
• Toledo Public Schools, OH 
• Virginia Beach City Public Schools, VA 
• Washington Township Metropolitan School 

District, IN 
• Williamsburg-James City County Schools, VA 
• Worthington City Schools, OH 
• Zeeland Public Schools, MI 
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SECTION V – References 

REFERENCES 
 

School District Contact Information Address 

Columbia Public 
Schools 

Dr. Peter Stiepleman 
Superintendent 

573.214.3410 
pstiepleman@cpsk12.org 

1818 West Worley Street 
Columbia, MO 65203 

Rochester Public 
Schools 

Michael Munoz 
Superintendent 

507.328.3000 
rhalley@tvsd.us 

615 7th Street SW 
Rochester, MN 55902 

Hamilton Southeastern 
Schools 

Dr. Allen Bourff 
Superintendent 

317.594.4100 
abourff@hse.k12.in.us 

13485 Cumberland 
Road 

Fishers, IN 46038 

Olentangy 
Local Schools 

Mark Raiff 
Superintendent 

740.657.4050 
mark_raiff@olsd.us 

814 Shanahan, Suite 100 
Lewis Center, OH 43035 
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SECTION VI – Fee Proposal 

FEE PROPOSAL 
 
The proposed fee for Cooperative Strategies to perform the services as described in the 
Scope of Work in Section II of this Proposal is outlined in the table below.  
 

Service Description Proposed Fee 

K-12 Boundary Planning $58,900 
(Plus, Estimated Expenses at $14,855) 
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202 West Superior Street, Suite 700  

Duluth, MN 55802  
218.481.7737 Office  

       info@northspan.org Email  
February 22, 2019 
 
 
 
Dear Superintendent Gronseth, 
 
Thank you for the opportunity to connect and learn about ISD 709’s plans for community discussions 
and a review of current school attendance area challenges and opportunities. As a firm devoted to 
community and organizational engagement and development rooted in northeast Minnesota, 
Northspan combines expertise in facilitation of challenging community conversations and demographic 
analysis with our knowledge of Duluth Public Schools and the broader community. 
 
The community engagement process will include 9 public meetings at the 9 elementary school locations 
across the city to generate community input. These sessions will use the District Values Statement as a 
guiding set of principles and seek to align the selection of new boundaries with the community priorities 
that emerge from these meetings. We will draw on data from past RSP reports and, if necessary, use our 
own demographic analysis skillset to supplement our recommendations. Our final report will include 
proposed boundaries that bring all these elements together into a values-driven document that reflects 
the community priorities. The timeline to complete this work is 2 to 3 months from approval based on 
participant schedules. 
 
Our facilitation approach is professional, objective, and inclusive. Northspan will organize and drive this 
conversation, but you, your board, and the community are responsible for participating and generating 
the outcomes desired. Elissa Hansen will serve as the principal facilitator for this work, while Karl 
Schuettler will assist with data analysis and the production of a final report and recommendations to ISD 
709. With over twenty years of experience in business & community development, strategic planning, 
and organizational development, we are well-positioned to assist you with these discussions. 
 
Northspan appreciates the opportunity to assist you with your community engagement and planning 
efforts. We are pleased to offer the attached proposal for your consideration. If you feel there are any 
items that are missing or are unnecessary, we welcome the discussion and can consider a different 
budget number to meet your needs.  
  
We look forward to hearing from you.  
   
Sincerely,  
     
 
  
Elissa Hansen, MBA, EDFP    Karl Schuettler 
President & CEO     Director, Research & Marketing 
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GOALS  
• Conduct 9 community engagement sessions over a 2-month time frame 
• Develop an understanding of community priorities for school attendance areas through 

engagement sessions and surveys 
• Report on community engagement sessions and recommend new school attendance areas 

within ISD 709 that align with community and district priorities and values 
• Develop a process that will be replicable for future conversations around school attendance 

areas so the district can continue to update its attendance areas on a more regular basis or as 
necessary 

  
DELIVERABLES  

• Community engagement facilitation services 
• Results of engagement session raw notes and surveys  
• A summary report of the planning process itself including insights gained, who was involved, any 
obvious recommendations that emerge, or any red flags for future work and updates 
• A presentation of the final report that summarizes all findings and presents recommendations 
on school attendance areas 
• Final written report with recommendations delivered to superintendent 

  
APPROACH  

1. Work with the superintendent and/or assigned staff to obtain background information and 
related materials or data developed to date. These will serve as initial background to help us 
prepare for the sessions and bring together any recommendations. 

2. Choose dates and work with district staff to market community engagement meetings. 
3. Develop a schedule of 2-hour community engagement sessions at the 9 elementary school 

locations over a 2-month time frame that will establish community priorities in the development 
of school attendance areas. 

4. Work with district staff to generate an online and written survey to obtain additional 
stakeholder input. 

5. Present mid-way to the school board and staff on progress. 
6. Review existing demographic studies and data on the district. 
7. Synthesize community engagement session and survey results with demographic studies and 

data, with periodic check-ins with the superintendent and support from relevant district staff, to 
ensure alignment with district priorities and the District Values Statement. 

8. Develop recommendations to the school board and staff for future school attendance areas. 
9. Draft a report on the results and share with the superintendent for review and feedback. 
10. Present a final report recommendations to the ISD 709 School Board and staff. 

  
INVESTMENT  
Northspan bills for services on a cost reimbursement basis based upon the hourly rates of professional 
staff involved, and direct charges and travel associated with the work performed. Northspan President & 
CEO Elissa Hansen will facilitate this work while Director of Research & Marketing Karl Schuettler will 
lead the compilation and synthesis of the results for the report. Operations Manager Amanda Vuicich 
will provide additional support. ISD 709’s investment in these services is estimated to be between 
$19,900 - $24,000 depending on the hours spent in revision and is based on the approach and 
deliverables highlighted above.  
  

73



ISD 709 FACILITATED CONVERSATIONS: COMMUNITY PRIORITY SETTING AND ATTENDANCE AREAS 
REQUEST FOR PROPOSAL 

PROFESSIONAL STAFF 
Elissa Hansen, President & CEO 
Elissa Hansen leads Northspan with more than 20 years of experience in business, community, 
organizational, and economic development across Minnesota and Wisconsin. She invests her time 
creatively advancing others' capabilities through strategic & business planning, facilitation, grant 
management & writing, financial solutions & packaging, site selection & due diligence, community 
project funding development, and communications & brand development. 
 
https://www.linkedin.com/in/elissahansen/ 
  
Relevant Credentials, Experience, and Expertise:  

• Strategic planning facilitation as an individual lead or with teams for a variety of communities, 
private businesses, and organizations including but not limited to the East Range Joint Powers 
Communities, Bayfield County Economic Development Corporation, Aitkin Area Chamber of 
Commerce, City of Duluth, Zeitgeist Center for Arts & Community, Lake Superior Ice Festival, 
Statewide Health Improvement Program, Minnesota Power Regional Development & 
Community Relations, NORTHFORCE, North Point Geographic Solutions, Buzz Frenzy, and Lake 
Superior Consulting. Each of these projects included teams of people with multiple and 
competing perspectives on the situation they were currently in and worked toward a common 
vision.  

• Knight Foundation’s Intensive Study Tour & Training in Copenhagen, Denmark included a 
curated week of engaging lectures, planning workshops, and approaches to transform cities into 
places where public life can thrive.  

• Master Class with Gehl Architects on public life studies and engagement strategies focused on 
people-first design, master planning, and urban development frameworks.  

• Certified Economic Development Finance Professional with coursework in business credit 
analysis, real estate finance, and the art of deal-structuring with recertification courses in loan 
packaging, negotiating and problem-solving, as well as developing and financing affordable for 
sale housing.  

• Served as a Duluth City Councilor, Council President, and Council Finance Committee Chair 
between 2016 – 2018. In this role Elissa’s abilities and knowledge around inclusion, equity, and 
diversity grew exponentially. She was challenged at every meeting to create a welcoming and 
comfortable place for all residents and set a precedent for civil behavior. In this time, she 
worked with the community and councilors to update the City’s Tools of Civility which now 
states “The Duluth City Council promotes the use and adherence of the tools of civility in 
conducting the business of the council. The tools of civility provide increased opportunities for 
civil discourse leading to positive resolutions for the issues that face our city. We know that 
when we have civility, we get civic engagement, and because we can’t make each other civil and 
we can only work on ourselves, we state that today I will: pay attention, listen, be inclusive, not 
gossip, show respect, seek common ground, repair damaged relationships, use constructive 
language, and take responsibility.”  

  
Elissa has been directly involved in community engagement processes in numerous rural communities 
across northeast Minnesota and northwest Wisconsin. These tight-knit communities often have 
passionate and dedicated community advocates, but need assistance in recognizing their assets, 
gathering their ideas into a coherent plan, and following through on ideas to create genuine change in 
the community. So much of this work includes the ability to successfully create space for these 
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communities to look at their future and aid them in making connections to resources that will get them 
moving in that direction.  
  
In Aitkin, Elissa facilitated a community group through a full day strategic planning session bringing 
together members of partnering and opposing groups within the community. This session was designed 
to develop an Aitkin Area Chamber of Commerce Strategic Plan that all groups could get behind. 
Establishing stronger working relationships and a better understanding of the local business needs was a 
top objective. The plan was action oriented which led to community buy in and participation as well as 
the creation of a BR&E program and began to lead Aitkin forward through a necessary evolution in the 
community. A similar approach was taken with the Bayfield County Economic Development 
Corporation Strategic Plan and the East Range Joint Powers Board Strategic Action Plan.  
 
Karl Schuettler, Director, Research & Marketing  
Karl Schuettler manages regional economic development partnerships, provides support services to 
local communities, and researches and analyzes economic trends for Northspan’s clients. He joined 
Northspan in September 2016, and has previous experience in local economic development, 
organizational planning and analysis, public relations, and freelance journalism. A Duluth native, he 
holds a bachelor's degree from Georgetown University and a master's degree in urban and regional 
planning from the University of Minnesota.  
  
https://www.linkedin.com/in/karl-schuettler-30336368/  
  
Relevant Credentials, Experience, and Expertise:  

• Completed Northspan’s study on drivers of housing costs and policy solutions completed in 
2018, Housing for the Next Generation of Duluth’s Workforce: A Comparative Study of Single-
Family Housing Construction Costs in Duluth. The study included a list of recommendations to 
enhance housing affordability in Duluth, including multiple policies and programs.  

• Multiple market research projects in Duluth, including vacancy rate calculations for the Greater 
Downtown Council and assessments of the downtown Duluth apartment and office space rental 
markets for private developers.  

• Manages the Northland Connection program, including regular activity maintaining the 
program’s database of commercial sites and buildings in Duluth, provision of data and property 
information to city staff, and participate in meetings as invited by Duluth Business Development 
partners.  

• Involved in discussion and work surrounding the Opportunity Zones program since its inception, 
including discussion of designations of zones in Duluth, panel participation in discussions of the 
program, and Northspan’s lead in the build-out phase of the Duluth LISC project portal.  

• Business Retention and Expansion visits through contact with all businesses with a physical 
address in the City of Silver Bay in a process the led to policy recommendations and ongoing 
community meetings, spring 2018  

• Support for community engagement processes and feasibility studies led by other Northspan 
staff, including work in Hermantown, Itasca County, East Range communities, International Falls, 
and with several regional partnerships including the Laurentian Vision Partnership, Arrowhead 
Growth Alliance, and NORTHFORCE  

• Internal policy and procedure writing through stakeholder focus groups, Hennepin County 
Human Services and Public Health Department, 2015-2016  
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• Active role in several regional economic development efforts that include dozens of member 
communities and organizations and require stakeholder input, including directing the Northland 
Connection program and membership on the board of the Iron Range Economic Alliance  

• Undergraduate degree in Regional and Comparative Studies from Georgetown University’s 
School of Foreign Service, with coursework in diplomacy, conflict negotiation, and research 
methods. Coursework included community engagement work with the District of Columbia 
Public Schools.  

• Master’s degree in Urban and Regional Planning from the University of Minnesota’s Humphrey 
School of Public Affairs, with coursework in public participation process planning, demographic 
analysis, and community research methods. Completed a capstone project on housing prices 
along transit lines for a community land trust. 

 
Amanda Vuicich, Operations Manager 
Amanda Vuicich joined the Northspan team in August 2018 and currently serves as the firm’s Operations 
Manager. She holds a bachelor’s degree in International Studies from the University of Minnesota 
Duluth. Amanda also serves as a member of the FUSE Duluth Social Media Committee. 
 
https://www.linkedin.com/in/amanda-vuicich-6b6539166/ 
 
Relevant Credentials, Experience, and Expertise: 

• Manages all client fiscal agent needs, including invoicing and accounts receivable, as well as 
communication with state and federal agencies, as needed.  

• Coordinates logistics and administration of event planning for clients, such as Minnesota Power 
Community Advisory Panels, Laurentian Vision Project, and Arrowhead Growth Alliance. 

• Member of NORTHFORCE team: managing budget, invoicing funding partners, handling 
accounts receivable and accounts payable, social media posts, and working with consultants on 
job post administration. 

• Managing real estate listings and business resource data for Northland Connection.   
 
NORTHSPAN’S PROCESS AND CAPACITY 
Northspan and its staff have long track records of successful engagement at a community level to 
develop stakeholder-informed plans in communities across northeast Minnesota and northwest 
Wisconsin. While these processes have been diverse, they all included the following elements:  

• Conducting a wide range of stakeholder interviews on perceptions of the community, as 
directed by city or county staff  
• Analyzing collected data for themes and reporting back to community and stakeholders on 
findings  
• Providing programmatic and policy recommendations that result in ongoing community 
meetings to discuss relevant topics and address issues  
 

Over 33 years of community development work and meeting facilitation, Northspan has built a 
reputation as a reliable partner that will create a careful strategy specific to the context of each 
engagement process. While the faces of staff members may change, the organization maintains a 
commitment to neutral, objective facilitation processes that are free of politics or special interests. We 
are well-rooted in northeast Minnesota and build long-term partnerships with communities and 
organizations.  
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Trust is fundamental to our work, and we maintain a high standard of professionalism to continue the 
legacy we have built. We believe in doing direct outreach in communities instead of waiting for 
community members to come to us. We identify where community members are and go directly to 
them, building bridges founded on common interests and goals. We are also well-connected with the 
communities in which we operate, with ties to bodies of state and local government, private companies, 
philanthropic organizations, nonprofits, and community leaders. Only with buy-in from a dense network 
of people and groups can community engagement processes be successful, and we aspire to this 
comprehensive level of connection in every engagement process.  
  
With a five-person staff, Northspan has the capacity to provide additional research work and 
administrative support, streamlining our internal processes and allowing us to conduct certain 
supporting tasks at a lower hourly rate than that of the facilitator. Recent hires have left Northspan even 
better-positioned to provide community development and outreach work, as Elissa Hansen and Karl 
Schuettler both bring strong backgrounds in this area through past work in the field, service in public 
office, and in their education. Our track record of professionalism, responsiveness, and fresh energy 
allows us to move quickly and leave clients satisfied with the support they receive. 
 
NORTHSPAN’S BUSINESS, COMMUNITY, AND ORGANIZATIONAL DEVELOPMENT PHILOSOPHY  
Engagement with diverse participants and viewpoints  
Northspan’s direct clients include businesses across Minnesota and northern Wisconsin, nonprofits with 
a wide range of missions and clients, and units of government that represent communities currently 
totaling over 500,000 residents. Our work directly supports their missions and growth, and we often 
operate behind the scenes to add value for and increase the capacity of organizations that provide 
essential goods and services to people from all walks of life. Northspan also looks to build economic 
opportunity and engages with partners such as the Fond du Lac Tribe of Lake Superior Chippewa to 
ensure people from all backgrounds can participate in future economic prosperity. Our community 
engagement and facilitation processes emphasize efforts to bring all parties to the table and advance 
equity in community conversations.  
  
We research and learn to negotiate internal politics within the communities we serve, at times doing 
extensive background reading on communities’ histories and tapping everyone in our networks to learn 
what we can about the places we work. Our diligence and knowledge of history allows us to research 
and break down historical divides, building connections where none had existed before. Our public and 
private sector experience leaves us very familiar in negotiating tough crowds and tougher conversations 
around organizational and community change.  
  
We purposefully and proactively seek out those who traditionally are not at the table or invited to the 
table. We believe in an expansive idea of diversity that works across age groups, race, faith, gender, and 
sexual orientation. Elissa Hansen’s work with emerging leaders and entrepreneurs has crossed and 
bridged many divides that our communities experience.  
  
Demonstrated curiosity, respect, and understanding of clients’ missions  
As an organization built on collaborative work across northeast Minnesota, northwest Wisconsin, and 
beyond, Northspan has a holistic vision of community and economic development and understands how 
partners can work together to best serve their communities. We know how to navigate a broader 
community and economic development ecosystem and can help your organization find its niche among 
its partners to ensure it is not replicating services and providing a distinctive value proposition. In our 
work, we have provided staffing support to local units of government, including multi-county economic 
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development partnerships such as GPS 45:93 in East Central Minnesota, multi-municipality collaborative 
organizations such as the East Range Joint Powers Board, and individual communities such as Sandstone 
and Silver Bay. We understand the needs of communities that lack enough full-time community or 
economic development staff and can incorporate an effort to build your capacity to serve 
into a strategic plan.  
  
Ability to adapt and evolve as needed in service of the client  
Above all, Northspan’s approach emphasizes neutrality and objectivity on behalf of the facilitator which 
allows us to adapt and evolve as needed. We believe it is the facilitator’s role to carefully listen to all 
perspectives, and to encourage and proactively seek participation from everyone in the room. We also 
believe it is essential to not only recognize people who show up to community meetings, but also 
explore methods to encourage participation from groups who are conspicuous in their absence. Our 
flexible approach to facilitation adapts to client needs, meeting attendees, and new developments over 
the course of a meeting. When possible, we seek to include non-traditional engagement methods that 
include the arts and active engagement, which we believe can reach communities in new ways and bring 
them on board behind a renewed vision of their communities’ future. These processes provide an 
essential foundation for enhanced public life, create strong places that people can call home, and foster 
economic growth.  
  
Northspan's work is also based on human-centered design in that we learn from the people we are 
working with by immersing ourselves in their communities or organizations to understand their 
challenges and opportunities. We make sense of what we learn, identify opportunities for change or 
movement, and consider how to model or pilot these ideas. Then, together with the community, we 
bring these ideas to life. This approach works well because it keeps the community and its people 
central to the process.  
  
Creating communities for people requires the people in the community to be the launching point. How 
they behave, engage, act, move, think, and work within their communities matters to the outcome. As 
we observe and analyze communities, gather new data, and use existing data, we begin to understand 
the reality on the ground. We work with communities and organizations through the process and build 
partnerships and collaborations to allow for trust. This has the power to change perspectives and 
perceptions, inviting broader, long-range thinking and creating opportunities to test new ideas and 
gather more input, all while engaging all types of people in the community. When we take the time to 
listen, observe, and engage, we can make the best possible recommendations for growth, recovery, and 
change. 
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RESOLUTION 

Acceptance of Donations to Duluth Public Schools 
 

 WHEREAS, Minnesota Statute 465.03 requires a school district to accept donations by 

resolution expressed in the terms prescribed by the donor in full; and, 

 WHEREAS, acceptance of the donations in accordance with the donor’s terms is in the 

best interest of the Duluth Public Schools: 

 NOW, THEREFORE, BE IT RESOLVED that the Duluth Public Schools does accept the 

below-described donations from said organizations in accordance with the terms set forth herein. 

 BE IT FURTHER RESOLVED that the Duluth Public Schools wishes to extend its 

grateful appreciation to these various individuals and organizations. 
 

SCHOOL DONOR AMOUNT RESTRICTION COMMENTS 

Area 

Learning 

Center 

Narcotics 

Anonymous 
$60.00 ALC students 

For use of gym for 

February/March 2019 

CTE 

(Denfeld 

East) 

Brett Uchanski In Kind 
Manufacturing 

Program 

To help support growing 

manufacturing program at 

ISD709.  This equipment will 

help students learn about 

tolerances and calculations 

related to precision 

machining:  3 Digital 

Indicators and 3 Speed and 

Feed Calculators  

Denfeld John and Jan Holt $100.00 Softball  

Denfeld John and Jan Holt $150.00 Softball  

Denfeld 
Nancy Priolo and 

John Bradshaw 
$88.00 Softball  

Denfeld 
Thomas Meador, 

Jodi Berquist 
In Kind Students 15 laptop computers 

Headstart Jane Killough $50.00 None  

Lester Park 
Ann Harrington, 

H&R Block 
In Kind 

Gwen Sorbo, 3rd 

grade 

Yaheetech Plastic Stack Stool 

with Padded Seats Backless 

Kids Stool for Classroom 

Lincoln 

Park 
Concert Donations $285.00 Orchestra 

Donations given at Spring 

Orchestra Concert 

Lowell Sam's Club In Kind 

For use during 

Kindergarten Round 

Up for healthy 

snacks in the 

cafeteria 

$25 gift card  

 

Resolution B-4-19-3637                                                                                        April 23, 2019 
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RESOLUTION  

Authorizing The Execution And Delivery Of An Amendment To Lease Purchase Agreement 

And Supplement To Declaration Of Trust And Approving The Issuance, Sale And Delivery Of 

$23,675,000 Refunding Certificates Of Participation, Series 2019A 

 

 

BE IT RESOLVED, by the School Board (the “School Board”) of Independent School 

District No. 709 (Duluth) (the “District”), as follows: 

Section 1. A. Pursuant to the authority contained in Minnesota Statutes, 

Section 465.71, as amended (the “Act”), the District is authorized to purchase real or personal 

property under an installment contract or may lease real or personal property with an option to 

purchase under a lease purchase agreement. 

B. The District has approved a Long-Range Facilities Plan (the “Plan”), and the 

Commissioner of Education has approved the District’s borrowing of $35,404,371 under the Act 

to finance the purchase of real and personal property for the improvement of the school facilities; 

such improvements which constitute the Project being described in the Original Lease (as 

hereinafter defined). 

C. By Resolution B-8-09-2680, adopted September 17, 2009, the School Board 

determined that it was necessary, expedient and in the best educational interests of the District’s 

pupils and residents that the District enter into a lease purchase agreement pursuant to the Act to 

finance the costs of the Project, with the interest component of the rental payments being tax-

exempt under the Internal Revenue Code of 1986, as amended, and issuing certificates of 

participation in the rental payments under the lease purchase agreement in the maximum 

principal amount of $35,400,000 pursuant to a declaration of trust. 

D. The District selected Associated Trust Company, National Association, 

Milwaukee, Wisconsin (the “Trustee”) to act as lessor and the trustee as follows: the Trustee, as 

lessor, entered into a Lease Purchase Agreement dated as of October 1, 2009 (the “Original 

Lease”) with the District regarding the acquisition, construction and equipping of the Project, 

and the District and the Trustee entered into a Declaration of Trust dated as of October 1, 2009 

(the “Original Declaration”), pursuant to which the Certificates of Participation, Series 2009B in 

the Rental Payments under the Original Lease in the principal amount of $35,400,000 (the “2009 

Certificates”), were executed and delivered by the Trustee. 

E. By Resolution B-9-10-2820 adopted September 13, 2010, the School Board 

determined that it was necessary, expedient and in the best educational interests of the District’s 

pupils and residents that the District enter into an amendment to the Original Lease to provide 

additional funds to purchase the real and personal property described in the Plan, as amended, 

and issuing certificates of participation in the rental payments under a supplement to the Original 

Declaration in the maximum principal amount of $1,605,000. 

F. The Trustee, as lessor, and the District, as lessee, entered into an Amendment to 

Lease Purchase Agreement dated as of October 1, 2010 (the “First Amendment to Lease”), to 

revise and restate the rental payments, such amendment shall modify the Original Lease. The 
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District and the Trustee also entered into a Supplement to Declaration of Trust dated as of 

October 1, 2010 (the “First Supplement to Declaration”), pursuant to which the Certificates of 

Participation, Series 2010D in the rental payments under the Lease in the principal amount of 

$1,605,000 (the “2010D Certificates”) were executed and delivered by the Trustee. 

G. The District has approved an amendment to the Plan and modified the projects to 

be financed under the Original Lease, as amended, and the Commissioner of Education has 

approved the District’s borrowing of an additional $6,430,000 under the Act to finance 

additional costs for Congdon Elementary and Grant Elementary (now Myers-Wilkins 

Elementary). 

H. By Resolution B-4-12-3008 adopted April 24, 2012, as amended by Resolution 

B-6-12-3032 adopted June 11, 2012, the School Board determined that it was necessary, 

expedient and in the best educational interests of the District’s pupils and residents that the 

District enter into an amendment to the Original Lease, as amended, to provide additional funds 

to purchase the real and personal property for the items listed for Congdon Elementary and Grant 

Elementary (now Myers-Wilkins Elementary), which are a portion of the Project and issuing 

certificates of participation in rental payments under a supplement to the Original Declaration, as 

supplemented, in the maximum principal amount of $6,340,000. 

I. The Trustee, as lessor, and the District, as lessee, entered into an Amendment to 

Lease Purchase Agreement dated as of June 1, 2012 (the “Second Amendment to Lease”), to 

revise and restate the rental payments, modify the description of the original project and amend 

other related matters, such amendment modified the Original Lease, as amended. The District 

and the Trustee entered into a Supplement to Declaration of Trust dated as of June 1, 2012 (the 

“Second Supplement to Declaration”), pursuant to which the Certificates of Participation, Series 

2012B, in the rental payments under the Original Lease, as amended, in the principal amount of 

$6,340,000 (the “2012B Certificates”) were executed and delivered by the Trustee. 

J. Under and pursuant to the Act and Minnesota Statutes, Section 475.67, 

Subdivisions 1 through 4, the District may, for the purpose of extension or adjustment of 

maturities in relation to resources available for their payment, refinance and restructure its 

outstanding obligations through the issuance and sale of refunding certificates of participation. 

The School Board hereby determines that restructuring the 2009 Certificates is necessary for the 

District to meet its general fund obligations. The School Board further determines that the 

District shall provide for the issuance of Refunding Certificates of Participation, Series 2019A, 

to provide for the prepayment and redemption of the 2009 Certificates maturing on and after 

March 1, 2020 (the “Refunded Certificates”). The Refunded Certificates are called for 

prepayment and redemption on May 29, 2019 (the “Redemption Date”). 

K. The Trustee, as lessor, and the District, as lessee, shall enter into an Amendment 

to Lease Purchase Agreement dated as of May 1, 2019 (the “Third Amendment to Lease”) to 

revise and restate the rental payments and amend other related matters, such amendment shall 

modify the Original Lease, as amended (the Original Lease, as amended by the First Amendment 

to Lease, the Second Amendment to Lease and the Third Amendment to Lease, is herein referred 

to as the “Lease”). The District and the Trustee shall enter into a Supplement to Declaration of 

Trust dated as of May 1, 2019 (the “Third Supplement to Declaration”), pursuant to which 
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Refunding Certificates of Participation, Series 2019A, in the rental payments under the Lease in 

the principal amount of $___________ (the “2019A Certificates”) shall be executed and 

delivered by the Trustee (the Original Declaration, as supplemented by the First Supplement to 

Declaration, the Second Supplement to Declaration and the Third Supplement to Declaration, is 

hereby referred to as the “Declaration”). 

L. Forms of the following documents relating to the financing have been prepared 

and submitted to the School Board: 

(1) The Third Amendment to Lease proposed to be made and entered into 

between the District and the Trustee, as lessor; and 

(2) The Third Supplement to Declaration proposed to be made and entered 

into between the District and the Trustee, as trustee. 

Section 2. A. The School Board has determined to proceed with the sale of the 

2019A Certificates by direct negotiation to Robert W. Baird & Co. in Milwaukee, Wisconsin 

(“Baird”), and has determined to retain _______________________________________, an 

independent municipal advisor to provide pricing opinion services. 

B. Baird has proposed and the School Board hereby accepts Baird’s proposal to 

purchase the 2019A Certificates at a cash price of $__________________, plus accrued interest 

on the total principal amount from May 29, 2019, to the date of delivery and upon condition that 

the 2019A Certificates are payable at the times and on the terms set forth in the Contract and the 

Declaration. 

C. The 2019A Certificates to be issued shall mature on March 1 in the respective 

years and amounts stated and shall bear interest at the annual rates as follows: 

Year Amount Interest Rate 

2020   

2021   

2022   

2023   

2024   

2025   

2027   

2028   

2029   

2030   

2031   

2032   

2033   

2034   

2035   
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D. Redemption. (i) The 2019A Certificates maturing in the years 2020 through 2026 

shall not be subject to redemption and prepayment before maturity, but those maturing, or 

subject to mandatory redemption, in the year 2027 and in subsequent years shall each be subject 

to redemption and prepayment at the option of the District on March 1, 2026, and on any date 

thereafter, in whole or in part, and if in part, at the option of the District and in such manner as 

the District shall determine at a price of par plus accrued interest to the date of redemption, as 

provided for in the Declaration. 

(ii) In the event of damage to all or a portion of the Project and the District makes the 

certification and election at the times and in the manner as set forth in the Lease, the 2019A 

Certificates, or a portion thereof, shall be subject to prepayment on any date, at par plus accrued 

interest to the date of redemption, as provided for in the Declaration. 

(iii) If the District shall certify to the Trustee to the effect that (a) that the District has 

sold excess real property owned by the District as of the date of the Third Supplement to 

Declaration; and (b) that the District has elected to utilize all or a portion of the net sales 

proceeds from such sale to prepay all or a portion of the 2019A Certificates, then the designated 

amount of such net sale proceeds for the prepayment shall be deposited in the Prepayment 

Account and used for the redemption of the 2019A Certificates on the next date for which due 

notice of redemption can be given, in accordance with provisions of the Lease and the 

Declaration, for an optional redemption of the outstanding 2019 Certificates; provided, however, 

such extraordinary redemption call may not be made prior to March 1, 2022, nor after March 1, 

2026, shall be made not more than one time and shall be in an amount of not less than $500,000. 

(iv) The 2019A Certificates maturing on March 1 in the years 20___, 20___ and 

20___ shall be subject to mandatory redemption prior to maturity pursuant to the requirements of 

the Declaration at a redemption price equal to the stated principal amount thereof plus interest 

accrued thereon to the Redemption Date, without premium. The Trustee shall select for 

redemption, by lot or other manner deemed fair, on March 1 in each of the following years the 

following stated principal amounts: 

For the 2019A Certificates maturing on March 1, 20___: 

Year Amount 

  

*  

 

* Final Maturity 

For the 2019A Certificates maturing on March 1, 20___: 

Year Amount 

  

*  

 

* Final Maturity 
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For the 2019A Certificates maturing on March 1, 20___: 

Year Amount 

  

*  

 

* Final Maturity 

E. The School Board, after due consideration, finds such offer reasonable and proper 

and the offer of Baird is hereby accepted. The Chair and the Clerk are authorized to execute on 

the part of the District a contract for the sale of the 2019A Certificates in accordance with 

Baird’s proposal. 

Section 3. It is hereby found, determined and declared by the School Board that: 

A. It is desirable and in the best interests of the District to enter into the Third 

Amendment to Lease and the Third Supplement to Declaration; 

B. The terms of the Third Amendment to Lease and the Third Supplement to 

Declaration are found to be advantageous to the District and are hereby approved; and 

C. The Rental Payments under the Lease are subject to annual appropriation by the 

District, and the Lease is subject to termination at the end of each fiscal year of the District. 

D. Based upon information from Baird, the proceeds of the 2019A Certificates and 

funds appropriated to the Prepayment Account created in the Declaration will be sufficient to pay 

the principal and interest due on the Refunded Certificates on May 29, 2019, the Redemption 

Date. 

Section 4. There was created and shall be continued a separate Rental Payment 

Account (the “Account”) for payment of the Rental Payments under the Lease, which shall be a 

separate segregated account within the District’s general fund. The monies in the Account shall 

be used for no purpose other than the payment of the Rental Payments and the other payments 

under the Lease. The Chief Financial Officer/Executive Director of Business Services is 

authorized and directed to transfer monies of the District to the Account, as from time to time 

authorized by the District’s budget, in the amounts so authorized to pay the Rental Payments and 

the other payments due under the Lease. 

Section 5. The Third Amendment to Lease and the Third Supplement to Declaration 

are hereby approved. The Chair and the Clerk are hereby authorized and directed to execute and 

deliver the Third Amendment to Lease and the Third Supplement to Declaration substantially in 

the forms now on file with the Clerk, with such necessary and appropriate omissions, 

modifications, insertions and additions as do not materially affect the substance of the 

transaction, consistent with the Act, as the Chair in his discretion shall determine. The execution 

of the Third Amendment to Lease and the Third Supplement to Declaration by the Chair, with 

the advice of the Attorney for the District, shall be conclusive evidence of such determination. 

All of the provisions of the Third Amendment to Lease and the Third Supplement to Declaration, 
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when executed and delivered as authorized herein, shall be deemed to be a part of this Resolution 

as fully and to the same extent as if incorporated herein and shall be in full force and effect from 

the date of execution and delivery thereof. The District approves the 2019A Certificates being 

registered as depository obligations with The Depository Trust Company, New York, New York, 

as set forth in the Declaration. 

Section 6. The Chair and the Clerk are hereby authorized to execute and deliver, on 

behalf of the District, such other documents as are necessary or appropriate in connection with 

the Third Amendment to Lease and the Third Supplement to Declaration, and the issuance, sale 

and delivery of the 2019A Certificates. 

Section 7. All covenants, stipulations, obligations and agreements of the District 

contained in this Resolution and the Lease and the Declaration shall be deemed to be the 

covenants, stipulations, obligations and agreements of the District to the full extent authorized or 

permitted by law, and all such covenants, stipulations, obligations and agreements shall be 

binding upon the District upon execution and delivery of the Third Amendment to Lease and the 

Third Supplement to Declaration. Except as otherwise provided in this Resolution, all rights, 

powers and privileges conferred and duties and liabilities imposed upon the District or its 

officers by the provisions of this Resolution or of the aforementioned documents to be executed 

and delivered by the District shall be executed or performed by the District or by such officers of 

the District, or such board, body, authority or agency thereof as may be required by law to 

exercise such powers and to perform such duties. 

Section 8. Except as herein otherwise expressly provided, nothing in this Resolution 

or in the Lease and the Declaration, expressed or implied, is intended or shall be construed to 

confer upon any person or firm or corporation, other than the District, the Trustee, Baird or any 

holder of the 2019A Certificates issued under the provisions of this Resolution, any right, 

remedy or claim, legal or equitable, under and by reason of this Resolution or any provision 

hereof, that the aforementioned documents and all of their provisions being intended to be and 

being for the sole and exclusive benefit of the District, the Trustee, Baird and any holder from 

time to time of the 2019A Certificates issued under the provisions of this Resolution. 

Section 9. The officers and other agents or employees of the District are hereby 

authorized to do all acts and things required of them by or in connection with this Resolution, the 

refunding of the 2019A Certificates, the Third Amendment to Lease and the Third Supplement to 

Declaration, and the 2019A Certificates, without further action of the Board, for the full, 

punctual and complete performance of all the terms, covenants and agreements contained in the 

2019A Certificates, the aforementioned documents and this Resolution. 

Section 10. In the event any of the officers of the District authorized to execute the 

documents on behalf of the District under this Resolution shall for any reason be unable to do so, 

any other officer of the District authorized to act for such designated officer is hereby directed 

and authorized to do so on behalf of the District with the same effect as if executed by the officer 

authorized to do so in this Resolution. 

Section 11. All actions of the members, officers, employees and staff of the District 

heretofore taken and in furtherance of this financing are hereby approved, ratified and confirmed. 
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Section 12. A. The Clerk of the District is directed to file in the office of the County 

Auditor of St. Louis County a certified copy of this Resolution and such other information as the 

County Auditor may require, and to obtain from the County Auditor a certificate stating that the 

2019A Certificates herein authorized have been duly entered on her register. 

B. The Chair, the Clerk, the Treasurer and other officers of the District are 

authorized and directed to prepare and furnish, with regard to the issuance of the 2019A 

Certificates, certified copies of all proceedings and records of the District relating to the 2019A 

Certificates and such other affidavits, certificates and opinions as may be required to show the 

facts relating to the legality, tax-exempt status and marketability of the 2019A Certificates as 

such facts appear from the books and records in the officers’ custody and control or as otherwise 

known to them; that all such certified copies, certificates, affidavits and opinions, including those 

heretofore furnished, shall constitute representations of the District as to the truth of all 

statements made by the District and contained herein. 

Section 13. The District hereby authorizes the circulation of the final Official 

Statement in connection with the sale and delivery of the 2019A Certificates. 

Section 14. Tax Covenants. 

A. The District covenants and agrees with the holders of the 2019A Certificates that 

the District will (i) take all action on its part necessary to cause the interest on the 2019A 

Certificates to be exempt from federal income taxes including, without limitation, restricting, to 

the extent necessary, the yield on investments made with the proceeds of the 2019A Certificates 

and investment earnings thereon, making required payments to the federal government, if any, 

and maintaining books and records in a specified manner, where appropriate, and (ii) refrain 

from taking any action which would cause interest on the 2019A Certificates to be subject to 

federal income taxes, including, without limitation, refraining from spending the proceeds of the 

2019A Certificates and investment earnings thereon on certain specified purposes. 

B. No portion of the proceeds of the 2019A Certificates shall be used directly or 

indirectly to acquire higher yielding investments or to replace funds which were used directly or 

indirectly to acquire higher yielding investments, except (i) for a reasonable temporary period 

until such proceeds are needed for the purpose for which the 2019A Certificates were issued, and 

(ii) in addition to the above, in an amount not greater than the lesser of five percent of the 

proceeds of the 2019A Certificates or $100,000. To this effect, any proceeds of the 2019A 

Certificates and any sums from time to time held in the Lease Revenue Account or the 

Prepayment Account by the Trustee (or any other District funds or accounts which will be used 

to pay principal and interest to become due on the 2019A Certificates) in excess of amounts 

which under the applicable federal arbitrage regulations may be invested without regard as to 

yield shall not be invested at a yield in excess of the applicable yield restrictions imposed by the 

arbitrage regulations on such investments after taking into account any applicable temporary 

periods of minor portion made available under the federal arbitrage regulations. In addition, the 

proceeds of the 2019A Certificates and money in the Lease Revenue Account shall not be 

invested in obligations or deposits issued by, guaranteed by or insured by the United States or 

any agency or instrumentality thereof if and to the extent that such investment would cause the 
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2019A Certificates to be federally guaranteed within the meaning of Section 149(b) of the 

Internal Revenue Code of 1986, as amended (the “Code”). 

C. The School Board covenants and certifies to and for the benefit of the owners of 

the 2019A Certificates that no use will be made of the proceeds of the 2019A Certificates which 

will cause the 2019A Certificates to be arbitrage bonds within the meaning of Section 148(a) of 

the Code and the Treasury Regulations promulgated thereunder. Pursuant to such covenant, the 

School Board hereby agrees to comply throughout the term of the issue of the 2019A Certificates 

with the requirements of Section 148 of the Code and any Treasury Regulations promulgated 

thereunder and Section 5.01 of the Declaration. 

Section 15. Continuing Disclosure. The District acknowledges that the 2019A 

Certificates are subject to the continuing disclosure requirements of Rule 15c2-12 promulgated 

by the Securities and Exchange Commission under the Securities Exchange Act of 1934 (17 

C.F.R. § 240.15c2-12) (the “Rule”). The Rule governs the obligations of certain underwriters to 

require that issuers of municipal obligations enter into agreements for the benefit of the 

bondholders to provide continuing disclosure with respect to the obligations. To provide for the 

public availability of certain information relating to the 2019A Certificates and the security 

therefor and to permit underwriters of the 2019A Certificates to comply with the Rule, which 

will enhance the marketability of the 2019A Certificates, the Chair and the Clerk are hereby 

authorized and directed to execute a Continuing Disclosure Certificate substantially in the form 

of the Certificate currently on file in the office of the District. 

Section 16. Post-Issuance Compliance Policy and Procedures. The School Board has 

previously approved a Post-Issuance Debt Compliance Policy and Post-Issuance Debt 

Compliance Procedures which applies to qualifying obligations to provide for compliance with 

all applicable federal regulations for tax-exempt obligations or tax-advantaged obligations 

(collectively, the “Policy and Procedures”). The School Board hereby approves the Policy and 

Procedures for the 2019A Certificates. The Chief Financial Officer/Executive Director of 

Business Services continues to be designated to be responsible for post-issuance compliance in 

accordance with the Policy and Procedures. 
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THIS AMENDMENT TO LEASE PURCHASE AGREEMENT dated as of May 1, 2019, 

by and between ASSOCIATED TRUST COMPANY, NATIONAL ASSOCIATION, a national 

banking association duly organized and existing under the laws of the United States and qualified 

to conduct business in the State of Minnesota (acting in its trust capacity) (the “Lessor” or the 

“Trustee”), and INDEPENDENT SCHOOL DISTRICT NO. 709 (DULUTH), MINNESOTA, an 

independent school district organized under the Laws of the State of Minnesota (the “District”) 

as lessee; 

W I T N E S S E T H: 

 

WHEREAS, the District has heretofore entered into a Lease Purchase Agreement with 

the Lessor dated as of October 1, 2009 (the “Original Lease”), pursuant to which the Lessor 

leased, with an option to purchase, to the District certain improvements to the Facilities (as 

defined in the Original Lease) and the purchase of personal property to be located thereon as 

described in the Original Lease (the “Project”) and the District agreed to pay to the Lessor 

certain Rental Payments (as defined in the Original Lease); and 

WHEREAS, pursuant to a Declaration of Trust dated as of October 1, 2009 (the “Original 

Trust Agreement”), the Lessor issued $35,400,000 Certificates of Participation, Series 2009B, 

dated October 1, 2009, evidencing an undivided ownership interest in the Rental Payments made 

under the Original Lease (the “2009 Certificates”); and 

WHEREAS, pursuant to Section 5.5 of the Original Lease, Additional Certificates may 

be issued under the Original Lease, the Original Trust Agreement and amendments thereto to 

complete improvements to, or renovation of, the Project, subject to the conditions set forth in 

Section 5.5 of the Original Lease; and 

WHEREAS, the District and the Lessor have entered into an Amendment to Lease 

Purchase Agreement dated as of October 1, 2010 (the “First Amendment to Lease”), to modify 

and add items to the Project and to provide for the issuance of Additional Certificates, including 

increasing the Rental Payments; and 

WHEREAS, pursuant to such authority in the Original Lease, Additional Certificates, 

described as the Certificates of Participation, Series 2010D, dated October 1, 2010, in the 

principal amount of $1,605,000 (the “2010D Certificates”), were issued under the Original Trust 

Agreement, as supplemented by the Supplement to Declaration of Trust dated as of October 1, 

2010 (the “First Supplement to Declaration); and 

WHEREAS, the District and the Lessor have entered into an Amendment to Lease 

Purchase Agreement dated as of June 1, 2012 (the “Second Amendment to Lease”), to modify 

and add items to the Project and to provide for the issuance of Additional Certificates, including 

increasing the Rental Payments; and 

WHEREAS, pursuant to the authority in the Original Lease, Additional Certificates, 

described as the Certificates of Participation, Series 2012B, dated June 27, 2012, in the amount 

of $6,340,000 (the “2012B Certificates”) were issued under the Original Trust Agreement, as 
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supplemented, and as further supplemented, by the Supplement to Declaration of Trust dated as 

of June 1, 2012 (the “Second Supplement to Declaration”); and 

WHEREAS, Section 2.01.2(a)(ii) of the Original Trust Agreement and Section 11.4 of 

the Original Lease provide that Additional Certificates may be issued to refund any certificates 

issued under the Lease; and 

WHEREAS, Sections 5.5 and 11.4 of the Original Lease provides that upon issuance of 

refunding certificates, the Lessor and the District shall enter into an amendment to the Original 

Lease to adjust the Rental Payments by an amount sufficient to pay when due the principal and 

interest on the Outstanding Certificates; and 

WHEREAS, the amendments herein made to the Original Lease, as amended, do not 

prejudice the interests of the Registered Owners of the 2009 Certificates, the 2010D Certificates 

or the 2012B Certificates issued pursuant to the Original Trust Agreement, the First Supplement 

to Declaration and the Second Supplement to Declaration; and 

WHEREAS, the District has authorized and requested that refunding certificates 

described as the $____________ Refunding Certificates of Participation, Series 2019A, dated 

May 29, 2019 (the “2019A Certificates”), to be issued under the Original Trust Agreement, as 

supplemented, including the Supplement to Declaration of Trust dated as of May 1, 2019, for the 

prepayment of the 2009 Certificates maturing on and after March 1, 2020 (the “Refunded 

Certificates”). 

NOW, THEREFORE, the District and the Lessor hereby agree to amend the Original 

Lease, as amended, as follows: 

1. The Rental Payment schedule as set forth on Exhibit B to the Original Lease, 

Exhibit A to the First Amendment to Lease and Exhibit A to the Second Amendment to Lease is 

hereby amended and restated by the Schedule of Rental Payments on Exhibit A hereto to adjust 

the Rental Payments by an amount sufficient to pay when due the principal of and interest on the 

2010D Certificates, the 2012B Certificates and the 2019A Certificates. The Original Lease, as 

amended, and as further amended hereby and all conditions, terms and provisions thereof, as 

such may apply to the Rental Payments, shall apply to the Rental Payments for each of the 

2010D Certificates, the 2012B Certificates and the 2019A Certificates. 

2. Except as herein amended, all terms and provisions of the Original Lease as 

originally executed and as otherwise amended shall remain in full force and effect. 

 

 

(remainder of page left intentionally blank) 
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EXHIBIT A 

SCHEDULE OF RENTAL PAYMENTS 
 
Installment 

Payments 

Payment 

Date 

2010D 

Certificates 

Principal 

Portion 

2010D 

Certificates 

Interest 

Portion 

2010D 

Certificates 

Total Rental 

Payment 

2010D 

Certificates 

Interest Rate 

Per Annum 

2012B 

Certificates 

Principal 

Portion 

2012B 

Certificates 

Interest 

Portion 

2012B 

Certificates 

Total Rental 

Payment 

2012B 

Certificates 

Interest Rate 

Per Annum 

2019A 

Certificates 

Principal 

Portion 

2019A 

Certificates 

Interest 

Portion 

2019A 

Certificates 

Total Rental 

Payment 

2019A 

Certificates 

Interest Rate 

Per Annum 

Combined Total 

Rental Payment 

9/1/2019 -- $21,330.00 $21,330.00  -- $114,684.38 $114,684.38       

3/1/2020 $75,000.00 $21,330.00 $96,330.00 4.00% $290,000.00 $114,684.38 $404,684.38 4.000%      

9/1/2020 -- $19,830.00 $19,830.00  -- $108,884.38 $108,884.38       

3/1/2021 $75,000.00 $19,830.00 $94,830.00 4.00% $300,000.00 $108,884.38 $408,884.38 4.000%      

9/1/2021 -- $18,330.00 $18,330.00  -- $102,884.38 $102,884.38       

3/1/2022 $80,000.00 $18,330.00 $98,330.00 4.00% $310,000.00 $102,884.38 $412,884.38 4.250%      

9/1/2022 -- $16,730.00 $16,730.00  -- $96,296.88 $96,296.88       

3/1/2023 $80,000.00 $16,730.00 $96,730.00 4.00% $320,000.00 $96,296.88 $416,296.88 4.500%      

9/1/2023 -- $15,130.00 $15,130.00  -- $89,096.88 $89,096.88       

3/1/2024 $85,000.00 $15,130.00 $100,130.00 4.25% $330,000.00 $89,096.88 $419,096.88 4.750%      

9/1/2024 -- $13,323.75 $13,323.75  -- $81,259.38 $81,259.38       

3/1/2025 $90,000.00 $13,323.75 $103,323.75 4.25% $340,000.00 $81,259.38 $421,259.38 5.000%      

9/1/2025 -- $11,411.25 $11,411.25  -- $72,759.38 $72,759.38       

3/1/2026 $90,000.00 $11,411.25 $101,411.25 4.50% $355,000.00 $72,759.38 $427,759.38 5.000%      

9/1/2026 -- $9,386.25 $9,386.25  -- $63,884.38 $63,884.38       

3/1/2027 $95,000.00 $9,386.25 $104,386.25 4.50% $370,000.00 $63,884.38 $433,884.38 5.000%      

9/1/2027 -- $7,248.75 $7,248.75  -- $54,634.38 $54,634.38       

3/1/2028 $100,000.00 $7,248.75 $107,248.75 4.50% $385,000.00 $54,634.38 $439,634.38 5.125%      

9/1/2028 -- $4,998.75 $4,998.75  -- $44,768.75 $44,768.75       

3/1/2029 $105,000.00 $4,998.75 $109,998.75 4.65% $400,000.00 $44,768.75 $444,768.75 5.125%      

9/1/2029 -- $2,557.50 $2,557.50  -- $34,518.75 $34,518.75       

3/1/2030 $110,000.00 $2,557.50 $112,557.50 4.65% $420,000.00 $34,518.75 $454,518.75 5.250%      

9/1/2030   0  -- $23,493.75 $23,493.75       

3/1/2031   0  $435,000.00 $23,493.75 $458,493.75 5.250%      

9/1/2031   0  -- $12,075.00 $12,075.00       

3/1/2032   0  $460,000.00 $12,075.00 $472,075.00 5.250%      

9/1/2032              

3/1/2033              

9/1/2033              

3/1/2034              

9/1/2034              

3/1/2035              

TOTAL $985,000.00 $280,552.50 $1,265,552.50  $4,715,000.00 $3,570,792.01 $9,910,792.01       
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THIS SUPPLEMENT TO DECLARATION OF TRUST, dated as of May 1, 2019, 

supplementing the Declaration of Trust dated as of October 1, 2009, as supplemented, between 

ASSOCIATED TRUST COMPANY, NATIONAL ASSOCIATION, a national banking 

association, organized under the laws of the United States of America and qualified to conduct 

business in the State of Minnesota (the “Trustee”), and INDEPENDENT SCHOOL DISTRICT 

NO. 709 (DULUTH), MINNESOTA, an independent school district organized under the laws of 

the State of Minnesota (the “District”). 

W I T N E S S E T H: 

 

WHEREAS, the District, as lessee, and the Trustee, as lessor, entered into that certain 

Lease Purchase Agreement dated as of October 1, 2009 (the “Original Lease”), by which the 

Trustee leases its interest in the Project (as defined in the Original Lease) to the District. 

WHEREAS, the District and the Trustee entered into a Declaration of Trust, dated as of 

October 1, 2009 (the “Original Declaration”), which provided for the issuance of $35,400,000 

Certificates of Participation, Series 2009B, dated October 1, 2009 (the “2009 Certificates”), 

evidencing a proportionate interest in the Rental Payments to be made by the District under the 

Original Lease. 

WHEREAS, the proceeds of the 2009 Certificates are being used to finance a portion of 

the Costs for the Project. 

WHEREAS, the District found and determined that, in order to finance the Project, it was 

necessary and expedient that the Trustee execute and deliver $1,605,000 Certificates of 

Participation, Series 2010D, dated October 1, 2010 (the “2010D Certificates”), evidencing a 

proportionate interest in the Rental Payments to be made under the Original Lease, as amended, 

to provide additional funds for the Project. 

WHEREAS, the District and the Trustee entered into an Amendment to Lease Purchase 

Agreement dated as of October 1, 2010 (the “First Amendment to Lease”), to revise and restate 

the Rental Payments; such amendment modified the Original Lease. 

WHEREAS, the Trustee and the District entered into a Supplement to Declaration of 

Trust, dated as of October 1, 2010 (the “First Supplement to Declaration”), which modified the 

Original Declaration and which provided for the issuance of the 2010D Certificates. 

WHEREAS, the District found and determined that, in order to finance the Project, it was 

necessary and expedient that the Trustee execute and deliver $6,340,000 Certificates of 

Participation, Series 2012B, dated June 27, 2012 (the “2012B Certificates”), evidencing a 

proportionate interest in the Rental Payments to be made under the Original Lease, as amended, 

to provide additional funds for the Project. 

WHEREAS, the District and the Trustee entered into an Amendment to Lease Purchase 

Agreement dated as of June 1, 2012 (the “Second Amendment to Lease”), to revise and restate 

the Rental Payments; such amendment modified the Original Lease, as amended. 
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WHEREAS, the Trustee and the District entered into a Supplement to Declaration of 

Trust, dated as of June 1, 2012 (the “Second Supplement to Declaration”), which modified the 

Original Declaration, as supplemented, and which provided for the issuance of the 2012B 

Certificates. 

WHEREAS, other than the 2009 Certificates, the 2010D Certificates and the 2012D 

Certificates, no other certificates or obligations are payable from Rental Payments under the 

Original Lease, as amended. 

WHEREAS, the District has found and determined, that in order to adjust and extend 

maturities of the 2009 Certificates in relation to resources available for their payment, that the 

2009 Certificates shall be restructured. 

WHEREAS, the District has modified the terms of the Original Lease, as amended, as set 

forth in an Amendment to Lease Purchase Agreement dated as of May 1, 2019, between the 

Trustee, as lessor, and the District (the “Third Amendment to Lease”); such amendment 

modified the Original Lease, as amended by the First Amendment to Lease and the Second 

Amendment to Lease. 

WHEREAS, the School Board of the District has found and determined that, in order to 

restructure the Rental Payments, that the Trustee execute and deliver $_____________ 

Refunding Certificates of Participation, Series 2019A, dated May 29, 2019 (the “2019A 

Certificates”), for the prepayment of the Outstanding 2009 Certificates maturing on and after 

March 1, 2020 (the “Refunded Certificates”), on May 29, 2019 (the “Redemption Date”). 

WHEREAS, on the date of issuance of the 2019A Certificates, a portion of the proceeds 

of the 2019A Certificates and funds of the District in an amount equal to the principal of and 

interest on the Refunded Certificates on the Redemption Date shall be deposited in the 

Prepayment Account under Article IV of the Declaration and used solely for the prepayment and 

redemption of the Refunded Certificates on the Redemption Date. 

WHEREAS, the District and the Trustee have agreed that the Trustee will execute and 

deliver the 2019A Certificates in the form set forth on Attachment A hereto evidencing a 

proportionate interest in the Rental Payments to be made by the District under the Lease (the 

Third Amendment to Lease, the Second Amendment to Lease, the First Amendment to Lease 

and the Original Lease are collectively referred to herein as the “Lease”). 

WHEREAS, upon delivery from the District to the Trustee of this executed Third 

Supplement to Declaration, a Request and Authorization and the other items required by 

Section 2.01.2 of the Original Declaration, the Trustee has agreed to execute and to deliver the 

2019A Certificates to the Purchaser. 

WHEREAS, the Trustee has agreed on behalf of the Owners of the 2010D Certificates, 

the 2012B Certificates and the 2019A Certificates to receive the Rental Payments due under the 

Lease and to apply and to disburse them in accordance with the Original Declaration, as 

amended by the First Supplement to Declaration, the Second Supplement to Declaration and the 

Third Supplement to Declaration. 
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WHEREAS, by this Third Supplement to Declaration, the District agrees to forward the 

Rental Payments due under the Lease to the Trustee. 

WHEREAS, the execution and delivery of this Third Supplement to Declaration and the 

issuance of the 2019A Certificates provided for herein have been in all respects duly and validly 

authorized by resolution of the District. 

WHEREAS, all things necessary to make the 2019A Certificates, when executed by the 

Trustee as in this Third Supplement to Declaration provided, the valid, binding and legal limited 

obligations of the District, according to the import thereof have been done and performed. 

NOW, THEREFORE, in consideration of the premises, the covenants and the conditions 

hereinafter contained and for other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the parties hereto agree as follows: 

Section 1. Definitions. Except as otherwise defined herein, each of the capitalized 

terms used in this Third Supplement to Declaration shall have the same meaning as set forth in 

the Original Declaration, the First Supplement to Declaration and the Second Supplement to 

Declaration and shall have the same meaning as set forth in the Lease. With respect to any 

defined term that is given a different meaning under this Third Supplement to Declaration, it 

shall have the meaning designated herein. As used in this Third Supplement to Declaration and 

recitals hereto, the terms defined in the Original Declaration, the First Supplement to Declaration 

and the Second Supplement to Declaration shall have the meanings assigned to them therein. In 

addition, unless otherwise indicated or the context otherwise requires, the following terms shall 

have the following respective meanings hereunder: 

“Refunded Certificates” shall mean the Outstanding 2009 Certificates with stated 

maturities on and after March 1, 2020, presently outstanding in the aggregate principal amount of 

$23,900,000. 

“2009 Certificates” shall mean the $35,400,000 Certificates of Participation, Series 

2009B dated October 1, 2009, issued under the Original Declaration. 

“2010D Certificates” shall mean the $1,605,000 Certificates of Participation, Series 

2010D, dated October 1, 2010, issued under the First Supplement to Declaration. 

“2012B Certificates” shall mean the $6,340,000 Certificates of Participation, Series 

2012B, dated June 27, 2012, issued under the Second Supplement to Declaration. 

“2019A Certificates” shall mean the $_________ Refunding Certificates of Participation, 

Series 2019A, dated May 29, 2019, issued under the Third Supplement to Declaration. 

Section 2. Creation of 2019A Certificates for Issuance. There is hereby created for 

issuance a series of Additional Certificates to be designated: 
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REFUNDING CERTIFICATES OF PARTICIPATION, SERIES 2019A 

Evidencing the Proportionate Interest of the Registered Owner in 

Rental Payments to be made by 

INDEPENDENT SCHOOL DISTRICT NO. 709 (DULUTH), MINNESOTA 

Pursuant to a Lease Purchase Agreement, dated as of October 1, 2009, as amended as of 

October 1, 2010, June 1, 2012, and May 1, 2019, with 

Associated Trust Company, National Association 

 

A. Under Section 2.01.2(a)(ii) of the Original Declaration, as supplemented, the 

2019A Certificates shall be issued in the aggregate principal amount of _________________ 

Dollars ($_________). The 2019A Certificates shall specify May 29, 2019, as their original issue 

date. 

B. In accordance with the restated schedule for the Rental Payments under the Third 

Amendment to Lease, the 2019A Certificates shall become due and payable on March 1 of the 

respective years and in the respective principal amounts, and shall bear interest at the respective 

rates per annum, set forth in the table below: 

Year Amount Interest Rate 

2020   

2021   

2022   

2023   

2024   

2025   

2026   

2027   

2028   

2029   

2030   

2031   

2032   

2033   

2034   

2035   

 

C. Pursuant to Section 3.02(a) and (c) of the Original Declaration, the following 

optional prepayment provision is added for the 2019A Certificates: 

“The 2019A Certificates maturing on and after March 1, 2027, shall be subject to 

prepayment, at the option of the District, in whole and in part, at the applicable 

Prepayment Price on March 1, 2026, and on any date thereafter, if the District 

elects to prepay all or a portion of the Principal Portion and Accrued Interest 

Portion thereon of the Rental Payments.” 
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D. Pursuant to Section 3.02(b) and (c) of the Original Declaration, the following 

calamity prepayment provision is added for the 2019A Certificates: 

“In the event of damage to all or a portion of the Project and the District makes 

the certification and election at the times and in the manner as set forth in the 

Lease, the 2019A Certificates, or a portion thereof, shall be subject to prepayment 

on any date, at par plus accrued interest to the date of redemption, as provided for 

in Section 3.02(b) of the Declaration.” 

E. Pursuant to Section 3.02(c) of the Original Declaration, the following 

extraordinary redemption provision is added for the 2019A Certificates: 

“If the District shall certify to the Lessor and the Trustee to the effect (A) that the 

District has sold excess real property owned by the District as of the date of this 

Supplement to Declaration; and (B) that the District has elected to utilize all or a 

portion of the net sales proceeds from such sale to prepay all or a portion of the 

2019A Certificates; then the designated amount of such net sale proceeds for the 

prepayment shall be deposited in the Prepayment Account and used for the 

redemption of the 2019A Certificates on the next date for which due notice of 

redemption can be given, in accordance with provisions of the Lease and the 

Declaration, for an optional redemption of the Outstanding 2019 Certificates; 

provided, however, such extraordinary redemption call may not be made prior to 

March 1, 2022, nor after March 1, 2026, shall be made not more than one time 

and shall be in an amount of not less than $500,000.” 

F. The following mandatory sinking fund redemption provision shall be added to 

Section 3.02(c) of the Original Declaration for the 2019A Certificates: 

“The 2019A Certificates maturing on March 1, 20___ are subject to mandatory 

sinking fund redemption on March 1 of the years and in the amounts set forth 

below: 

Year Amount 

  

  

 

“The 2019A Certificates maturing on March 1, 20___, are subject to mandatory sinking 

fund redemption on March 1 of the years and in the amounts set forth below: 

 

Year Amount 

  

  

 

“The 2019A Certificates maturing on March 1, 20___, are subject to mandatory sinking 

fund redemption on March 1 of the years and in the amounts set forth below: 
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Year Amount 

  

  

 

G. The form of 2019A Certificates is set forth as Attachment A hereto and shall 

constitute a “Certificate” or “Certificates” under the Original Declaration, as supplemented, 

except where the context refers to the 2009 Certificates, the 2010D Certificates, the 2012B 

Certificates or the 2019A Certificates or as otherwise provided for in this Supplement to 

Declaration. 

Section 3. Delivery of 2019A Certificates. Upon the execution and delivery of this 

Third Supplement to Declaration by the District and the Trustee, the Trustee shall issue, execute 

and deliver the 2019A Certificates to the Purchaser (or to The Depository Trust Company, New 

York, New York (“DTC”) as may be directed by the District). 

Prior to the delivery of the 2019A Certificates by the Trustee there shall be filed with the 

Trustee: 

(a) a certified copy of the resolution or resolutions of the District authorizing 

the issuance of the 2019A Certificates and the execution and delivery of this Third 

Supplement to Declaration, the Third Amendment to Lease and the Continuing 

Disclosure Certificate; 

(b) an Opinion of Special Counsel to the effect that the 2019A Certificates 

have been duly and validly authorized and issued and regarding the tax-exempt nature of 

the Interest Portion of the Rental Payments on the Lease represented by the 2019A 

Certificates; 

(c) an original executed counterpart of the Third Amendment to Lease; 

(d) an original executed counterpart of this Third Supplement to Declaration; 

(e) a Request and Authorization to the Trustee, executed on behalf of the 

District by its Chair or Clerk of the District, to deliver the 2019A Certificates to the 

Purchaser therein identified, in the form and amount requested upon payment to the 

Trustee, for the account of the District, of a specified sum plus accrued interest on the 

2019A Certificates to the date of delivery thereof; 

(f) a certificate of an Authorized Representative of the District as required by 

Section 5.5 of the Original Lease and to the effect that no Event of Default or event 

which, with the passage of time or giving of notice or both, would become an Event of 

Default exists or would be created by the issuance of the 2019A Certificates and the 

execution and delivery of the related documents; 

(g) a certificate signed by the Chair and Clerk of the District (i) providing the 

District’s irrevocable notice calling for the prepayment and redemption of the Refunded 

Certificates on the Redemption Date, and (ii) certifying the amount of Outstanding 
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principal of the Refunded Certificates and interest due on the Refunded Certificates on 

the Redemption Date; 

(h) an opinion of Special Counsel to the effect that the payment of the 

Refunded Certificates will not adversely affect the tax-exempt status of the Refunded 

Certificates; and 

(i) such other customary closing papers as the Trustee or Special Counsel 

may reasonably require. 

Section 4. Application of Proceeds of 2019A Certificates. The Trustee shall deposit 

the 2019A Certificates proceeds received by it for the account of the District from the original 

sale of the 2019A Certificates into the following funds and accounts: 

(a) to the Prepayment Account to be held and distributed by the Trustee, 

$________________ of the proceeds of the 2019A Certificates, plus 

$________________ funds of the District in the Lease Revenue Account; 

(b) to the Lease Revenue Account, $________________ (accrued interest in 

the amount of $0.00 and the rounding amount of $________________); and 

(c) $________________ of the proceeds of the 2019A Certificates shall be 

used for costs of issuance of the 2019A Certificates. 

Section 5. Prepayment of Refunded Certificates. On the date of issuance of the 

2019A Certificates, the following amounts from the following sources shall be deposited in the 

Prepayment Account established under Section 4.01(c) of the Original Declaration and applied 

as set forth in Section 4.06 of the Original Declaration: 

(a) From the proceeds of the 2019A Certificates  $_____________ 

(b) From funds of the District in the Lease Revenue Account: _____________ 

 Total $_____________ 

The Trustee is irrevocably directed to use such monies in the Prepayment Account for 

prepayment and redemption of the Refunded Certificates on May 29, 2019, pursuant to the 

District’s Notice of Prepayment, to prepay and redeem the outstanding 2009 Certificates 

maturing on and after March 1, 2020, on May 29, 2019, the Redemption Date ($23,900,000.00), 

plus accrued interest on the outstanding 2009 Certificates to the Redemption Date ($255,384.86) 

for a total of $24,155,384.86. 
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ATTACHMENT A 

 

FORM OF CERTIFICATE OF PARTICIPATION 

  

No. ___ $__________ 

 

REFUNDING CERTIFICATE OF PARTICIPATION, SERIES 2019A 

Evidencing the Proportionate Interest of the Registered Owner Hereof in 

Rental Payments to be Made by 

INDEPENDENT SCHOOL DISTRICT 

NO. 709 (DULUTH), MINNESOTA 

due under its Lease Purchase Agreement dated October 1, 2009, 

as amended on October 1, 2010, on June 1, 2012, and on May 1, 2019, with 

Associated Trust Company, National Association 

 

REGISTERED OWNER: CEDE & CO. 

 

PRINCIPAL AMOUNT: ______________________________________________ 

 

Maturity Date Interest Rate Per Annum Date of Original Issue CUSIP 

March 1, ____ ____% May 29, 2019 _________ 

The registered owner (the “Owner”) of this Refunding Certificate of Participation, Series 

2019A (the “Certificate”) specified above is entitled to receive on the earlier of the Maturity 

Date shown above or on the prepayment date, if any (in either case, the “Certificate Payment 

Date”), the Principal Amount specified above, and on each March 1 and September 1 (the 

“Interest Payment Date”) commencing March 1, 2020 (or the next day if the first is not a 

Business Day), until such Certificate Payment Date, an amount equal to interest on such 

principal amount computed at the Interest Rate Per Annum set forth above on the basis of a 360-

day year consisting of twelve 30-day months, all subject to the provisions set forth herein. This 

Certificate evidences an interest in the “Rental Payments” under that certain Lease Purchase 

Agreement dated as of October 1, 2009, as amended by Amendments to Lease Purchase 

Agreement dated as of October 1, 2010, June 1, 2012, and May 1, 2019 (collectively, the 

“Lease”), by and between Associated Trust Company, National Association (the “Lessor”) and 

Independent School District No. 709 (Duluth), Minnesota (the “District”). The Certificates are 

being issued pursuant to that certain Supplement to Declaration of Trust, dated as of May 1, 

2019, supplementing the Declaration of Trust dated as of October 1, 2009, as supplemented 

(collectively, the “Declaration of Trust”), between the District and Associated Trust Company, 

National Association (the “Trustee”). The principal corporate trust office of the Trustee is 

located at Milwaukee, Wisconsin (such principal office herein being referred to as the “Principal 

Office”). 

The aforesaid Principal Amount is payable subject to the terms of the Lease and 

represents an interest of the Owner hereof in portions of the Rental Payments designated as 

principal coming due under the Lease. The Owner is also entitled to receive, subject to the terms 

of the Lease, the Owner’s share of the Rental Payments designated as interest coming due under 

the Lease. All amounts payable hereunder are payable in lawful money of the United States of 
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America that at the time of payment shall be legal tender for the payment of public and private 

debts. The amounts representing principal are payable upon presentation of the Certificate at the 

Principal Office of the Trustee on the Certificate Payment Date and the amounts representing 

interest are payable by check or draft of the Trustee mailed on each Interest Payment Date to the 

Owner of record as set forth herein. Interest on this Certificate will be paid to the Registered 

Owner in whose name this Certificate is registered on the registration books maintained by the 

Trustee and at the address appearing thereon at the close of business on the 15th day of the 

calendar month next preceding the Interest Payment Date (the “Regular Record Date”). Any 

interest not so timely paid shall cease to be payable to the person who is the Registered Owner 

hereof as of the Regular Record Date, and shall be payable to the person who is the Registered 

Owner hereof at the close of business on a date (the “Special Record Date”) fixed by the Trustee 

whenever money becomes available for payment of the defaulted interest. Notice of the Special 

Record Date shall be given to the Registered Owners not less than 10 days prior to the Special 

Record Date. 

So long as this Certificate is registered in the name of DTC or its Nominee as provided in 

the Declaration of Trust, and as those terms are defined therein, payment of principal of, 

premium, if any, and interest on this Certificate and notice with respect thereto shall be made as 

provided in the Representation Letter, as defined in the Declaration of Trust, and surrender of 

this Certificate shall not be required for payment of the redemption price upon a partial 

redemption of this Certificate. Until termination of the book-entry only system pursuant to the 

Declaration of Trust, the Certificates may only be registered in the name of DTC or its Nominee. 

All capitalized terms not defined herein shall have the meaning set forth in the 

Declaration of Trust. 

This Certificate has been executed by the Trustee pursuant to the terms of the Declaration 

of Trust. Copies of the Lease and the Declaration of Trust are on file at the office of the District 

and at the Principal Office of the Trustee, and reference to the Lease and the Declaration of Trust 

and any and all amendments to such agreements is made for a description of the pledges and the 

covenants of the District securing the payment of Rental Payments, the nature, the extent and the 

manner of enforcement of such pledges and covenants and the rights and the terms and the 

conditions upon which the Certificates are delivered thereunder. To the extent and in the manner 

permitted by the terms thereof, the provisions of the Lease and the Declaration of Trust may be 

amended with respect to the Certificates by the parties thereto and, with respect to the 

Declaration of Trust with the written consent of the Owners of a majority in aggregate principal 

amount of the Certificates then Outstanding, as more fully set forth in the Declaration of Trust or 

without such consent for the purpose of curing any ambiguity, correcting defects or in regard to 

questions arising under the Declaration of Trust, provided such amendment does not adversely 

affect the interest of the Owners of the Certificates. 

The registration of this Certificate shall be transferable upon the Certificate register, 

which shall be kept for that purpose at the Principal Office of the Trustee, upon surrender hereof 

together with a written instrument of transfer approved by the Trustee duly executed by the 

Owner of this Certificate or his duly authorized attorney. Upon the registration of the transfer 

and the surrender of this Certificate, the Trustee shall provide in the name of the transferee a new 

fully registered Certificate or Certificates of the same aggregate principal amount and Certificate 

Payment Date as the surrendered Certificate. The Trustee also shall require the payment by the 
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Owner requesting such transfer of any tax or other governmental charge required to be paid with 

respect to such transfer. The Trustee may charge a transfer fee for such transfer. No exchange of 

any Certificates shall be required of the Trustee after such Certificate has been called for 

prepayment and no transfer of any Certificate shall be required between the Record Date and the 

relevant Interest Payment Date. 

These Certificates are issued originally only as global book-entry certificates in the 

denomination of the entire principal amount of the issue maturing on a single date, or, if a 

portion of said principal is prepaid, said principal amount less the payment, in the form of fully 

registered Certificates in Authorized Denominations of $5,000 each or any integral multiple 

thereof. Upon surrender thereof at the Principal Office of the Trustee with a written request of 

exchange satisfactory to the Trustee duly executed by the Owner or by his attorney duly 

authorized in writing, at the option of the Owner thereof, the Certificate may be exchanged for an 

equal aggregate principal amount of Certificates of other Authorized Denominations of the same 

maturity, interest rate and tenor. 

This Certificate is one of the Certificates issued pursuant to the Declaration of Trust and 

for the purposes of providing funds to finance a portion of the Costs for the Project described in 

the Lease (the “Project”), and paying certain expenses related to the issuance of the Certificates. 

This Certificate and the rights of the Owner hereof are in all respects subject to and governed by 

the Declaration of Trust. 

The Certificates are being issued as Additional Certificates, in the aggregate principal 

amount of $_________, under the Declaration of Trust and are secured on a parity with the 

Certificates of Participation, Series 2010D, dated October 1, 2010, in the aggregate principal 

amount of $1,605,000, and the Certificates of Participation, Series 2012B, dated June 27, 2012, 

in the aggregate principal amount of $6,340,000. 

All or a part of the Outstanding Certificates, as provided for in the Lease, are subject to 

redemption and prepayment at any time, at the option of the District, at their principal amount 

and accrued interest to the date of redemption if the Project, or a part thereof, is damaged or 

destroyed to the extent described in Section 11.1(b) and 7.3(b)(ii) of the Lease. 

All or part of the Outstanding Certificates, as provided in the Supplement to Declaration 

dated as of May 1, 2019, are subject to redemption and prepayment on and after March 1, 2022, 

and not later than March 1, 2026, with net sales proceeds of District excess real property, as 

described in Section 2E of the Supplement to Declaration of Trust dated as of May 1, 2019. 

All Certificates maturing in the years 2027 and thereafter are subject to optional 

redemption in whole or in part on March 1, 2026, and on any date thereafter at a price of the 

principal amount thereof, plus accrued interest. 

The Certificates maturing on March 1 in the years 20___, 20___ and 20___ shall be 

subject to mandatory redemption prior to maturity pursuant to the requirements of the 

Declaration of Trust at a redemption price equal to the stated principal amount thereof plus 

interest accrued thereon to the redemption date, without premium. 
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If less than all of the Certificates are called for prepayment, the District shall determine 

the maturity year and amount within each maturity year to be prepaid and the Trustee shall select 

the Certificates or any given portion thereof to be prepaid from the Outstanding Certificates by 

lot within any maturity. The Trustee shall promptly notify the District in writing of the numbers 

of the Certificates or portions thereof so selected for prepayment. Upon surrender of any 

Certificate prepaid in part only, the Trustee shall execute and shall deliver to the Owner thereof 

at the expense of the District a new Certificate or Certificates of Authorized Denominations and 

of the same maturity, and interest rate, equal in aggregate principal amount to the unprepaid 

portion of the Certificate surrendered. 

As more fully described in the Declaration of Trust, notice of prepayment shall be given 

by the Trustee by mailing a copy of the notice of prepayment not less than 30 days nor more than 

60 days prior to the Prepayment Date to the District and the Owner of each Certificate affected at 

the address shown on the Certificate register maintained by the Trustee on the date such notice is 

mailed. Each notice of prepayment shall be dated and shall state the Prepayment Date, the place 

of prepayment, the CUSIP numbers to the extent applicable, the Prepayment Price and, if less 

than all the Certificates are to be prepaid, the distinctive numbers of the Certificates to be 

prepaid, and shall also state that the Interest Portion of the Rental Payments represented by the 

Certificates designated for prepayment shall cease to accrue from and after such Prepayment 

Date and that on such date there will become due and payable on each of such Certificates the 

Prepayment Price. 

Notice of prepayment having been duly given as aforesaid and moneys for payment of 

the Prepayment Price of such Certificates (or portions thereof) being held by the Trustee on the 

Prepayment Date designated in such notice, the Certificates or the portions thereof so called for 

prepayment shall become due and payable at the Prepayment Price specified in such notice and 

the Interest Portion of the Rental Payments represented by the Certificates so called for 

prepayment shall cease to accrue, Certificates or portions thereof shall cease to be entitled to any 

benefit or security under the Declaration of Trust and the Owners of such Certificates shall have 

no rights in respect thereof except to receive payment of such Prepayment Price. 

The District has certified, recited and declared that all acts, conditions and things required 

by the Constitution and the statutes of the State of Minnesota and the Lease to exist, to have 

happened and to have been performed precedent to the delivery of the Lease exist, have 

happened and have been performed in due time, form and manner as required by law. 

IN WITNESS WHEREOF, the Trustee has caused this Certificate to be executed by 

signature of an authorized officer as of the Date of Original Issue set forth above. 

ASSOCIATED TRUST COMPANY, 

NATIONAL ASSOCIATION 

 

 

By   

Authorized Signatory 
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ASSIGNMENT 

 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

_______________________________________, the within-mentioned Certificate and does 

hereby irrevocably constitute and appoint _______________________________________ to 

transfer such Certificate on the Certificate register with full power of substitution in the 

premises. 

Dated: 

 

Signature(s):  Signature(s): 

   

     

NOTICES: Signature(s) must be guaranteed 

by a member firm of the New York Stock 

Exchange or a commercial bank, trust 

company, national bank association or other 

banking institution incorporated under the 

laws of the United States or a state of the 

United States. 

 NOTICE: The signatures of this Assignment 

must correspond with the name that appears 

upon the face of the within Certificate in 

particular, without alteration, enlargement or 

any change whatever. 

 

The Trustee will be required to register a Certificate in the name of a transferee only if 

provided with the information requested below. The transferee (or his designated representative) 

should provide as much of the information requested below as is applicable to him prior to 

submitting this Certificate for transfer. 

 

Name:   

Address:   

Social Security or Employer Identification Number:   

If a Trust, Name and Address of Trustee:   

 

 

 Unless this Certificate is presented by an authorized representative of The Depository 

Trust Company, a New York corporation (“DTC”), to the District or its agent for registration of 

transfer, exchange, or payment, and any certificate issued is registered in the name of Cede & 

Co. or in such other name as is requested by an authorized representative of DTC (and any 

payment is made to Cede & Co. or to such other entity as is requested by an authorized 

representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE 

OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL, inasmuch as the registered owner 

hereof, Cede & Co., has an interest herein. 
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RESOLUTION  

Authorizing The Execution And Delivery Of An Amendment To Installment 

Purchase Contract And A Supplement To Declaration Of Trust And Approving 

The Issuance, Sale And Delivery Of $41,985,000 Full Term Refunding 

Certificates Of Participation, Series 2019b 

 

BE IT RESOLVED, by the School Board (the “School Board”) of Independent School 

District No. 709 (Duluth), Minnesota (the “District”), as follows: 

Section 1. Authority and Background. 

A. Pursuant to the authority contained in Minnesota Statutes, Section 126C.40, 

Subd. 6 (the “Act”), the District is authorized to purchase real or personal property under an 

installment contract or may lease real or personal property with an option to purchase under a 

lease purchase agreement upon application to, and approval by, the Minnesota Commissioner of 

Education. 

B. The District has approved a Long-Range Facilities Plan (the “Plan”) and the 

Commissioner of Education has approved the District’s borrowing of $71,170,000 under the Act 

to finance the purchase of real and personal property for the new Lincoln Park/Piedmont 

Elementary School and the new West Middle School (the “Project”). 

C. By Resolution B-9-09-2679, adopted September 17, 2009, the School Board 

determined that it was necessary, expedient and in the best educational interests of the District’s 

pupils and residents that the District enter into an installment purchase contract pursuant to the 

Act to finance the costs of the Project and issuing full term certificates of participation in the 

installment payments under the installment purchase contract in the maximum principal amount 

of $71,170,000 pursuant to a declaration of trust. 

D. Pursuant to the Act, the District applied to the Commissioner of Education for 

permission to make an additional levy for the installment payments under the Original Contract, 

as hereinafter defined, to finance the Project and the Commissioner authorized the Project and 

the levy. 

E. The District selected Associated Trust Company, National Association, Green 

Bay, Wisconsin (the “Trustee”) to act as vendor and the trustee as follows: the Trustee, as 

vendor, entered into an Installment Purchase Contract dated as of October 1, 2009 (the “Original 

Contract”), with the District regarding the acquisition, construction and equipping of the Project, 

and the District and the Trustee entered into a Declaration of Trust dated as of October 1, 2009 

(the “Original Declaration”), pursuant to which Taxable Full Term Certificates of Participation, 

Series 2009A (Build America Bonds – Direct Pay), in the installment payments under the 

Original Contract in the principal amount of $71,170,000 (the “2009A Certificates”), were 

executed and delivered by the Trustee. 

F. By Resolution B-9-10-2821 adopted September 13, 2010, the School Board 

determined that it was necessary, expedient and in the best educational interests of the District’s 
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pupils and residents that the District enter into an amendment to the Original Contract to modify 

the description of the Project eligible to be financed with the proceeds of the 2009A Certificates. 

G. Under and pursuant to the Act and Minnesota Statutes, Section 475.67, 

Subdivisions 1 through 4, the District may, in order to reduce debt service costs, refinance its 

outstanding obligations through the issuance and sale of refunding certificates of participation. 

The School Board has determined that the District shall provide for the issuance of Full Term 

Refunding Certificates of Participation, Series 2019B (the “2019B Certificates”) to provide for 

the prepayment and redemption of the 2009A Certificates maturing on and after February 1, 

2020 (the “Refunded Certificates”). The Refunded Certificates maturing on and after February 1, 

2020, are called for prepayment and redemption on May 29, 2019 (May 29, 2019 is herein 

referred to as the “Redemption Date”). 

H. The Trustee, as vendor, and the District, as vendee, shall enter into an 

Amendment to Installment Purchase Contract dated as of May 1, 2019 (the “Second Amendment 

to Contract”) to revise and restate the installment payments and amend other related matters, 

such amendment shall modify the Original Contract, as amended (the Original Contract, as 

amended, and amended by the Second Amendment to Contract, is herein referred to as the 

“Contract”). The District and the Trustee shall enter into a Supplement to Declaration of Trust 

dated as of May 1, 2019 (the “Supplement to Declaration”), pursuant to which the Full Term 

Refunding Certificates of Participation, Series 2019B, in the installment payments under the 

Contract in the principal amount of $________ (the “2019B Certificates”) shall be executed and 

delivered by the Trustee (the Original Declaration, as supplemented by the Supplement to 

Declaration, is herein referred to as the “Declaration”). 

Q. Forms of the following documents relating to the financing have been prepared 

and submitted to the School Board: 

(1) the Second Amendment to Contract proposed to be made and entered into 

between the District and the Trustee; and 

(2) the Supplement to Declaration proposed to be made and entered into 

between the District and the Trustee. 

Section 2. A. The School Board has determined to proceed with the sale of the 

2019B Certificates by direct negotiation to Robert W. Baird & Co. in Milwaukee, Wisconsin 

(“Baird”), and has determined to retain _______________________________________, an 

independent municipal advisor to provide pricing opinion services. 

B. Baird has proposed and the pricing committee of the District has accepted Baird’s 

proposal to purchase the 2019B Certificates at a cash price of $__________________, plus 

accrued interest on the total principal amount from May 29, 2019, to the date of delivery and 

upon condition that the 2019B Certificates are payable at the times and on the terms set forth in 

the Contract and the Declaration. 

C. The 2019B Certificates to be issued shall mature on February 1 in the respective 

years and amounts stated and shall bear interest at the annual rates as follows: 
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Year Amount Interest Rate 

2020   

2021   

2022   

2023   

2024   

2025   

2026   

2027   

2028   

 

D. Redemption. (i) The 2019B Certificates maturing in the years 2020 through 2025 

shall not be subject to redemption and prepayment before maturity, but those maturing, or 

subject to mandatory redemption, in the year 2026 and in subsequent years shall each be subject 

to redemption and prepayment at the option of the District on February 1, 2025, and on any date 

thereafter, in whole or in part, and if in part, at the option of the District and in such manner as 

the District shall determine at a price of par plus accrued interest to the date of redemption, as 

provided for in the Declaration. 

(ii) In the event of damage to all or a portion of the Project and the District makes the 

certification and election at the times and in the manner set forth in the Contract, the 2019B 

Certificates, or a portion thereof, shall be subject to prepayment on any date, at par plus accrued 

interest to the date of redemption, as provided for in the Declaration. 

(iii) The 2019B Certificates maturing on February 1 in the years 20____ and 20____ 

shall be subject to mandatory redemption prior to maturity pursuant to the requirements of the 

Declaration at a redemption price equal to the stated principal amount thereof plus interest 

accrued thereon to the redemption date, without premium. The Trustee shall select for 

redemption, by lot or other manner deemed fair, on February 1 in each of the following years the 

following stated principal amounts: 

For 2019B Certificates maturing on February 1, 20____: 

Year Amount 

20___  

20____*  

 

* Final Maturity 

 

For 2019B Certificates maturing on February 1, 20____: 

Year Amount 

20___  

20____*  

 

* Final Maturity 
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E. For purposes of complying with Minnesota Statutes, Section 475.54, Subd. 1, the 

maturity schedule for the 2019B Certificates shall be combined with the other full term 

certificates of participation of the District issued and outstanding. 

Section 3. It is hereby found, determined and declared by the School Board that: 

A. It is desirable and in the best interests of the District to enter into the Second 

Amendment to Contract and the Supplement to Declaration; 

B. The terms of the Second Amendment to Contract and the Supplement to 

Declaration are found to be advantageous to the District and are hereby approved; 

C. The Installment Payments under the Contract are absolute and unconditional as 

provided for in Article III of the Contract and are not subject to annual appropriation of the 

District; and 

D. Based upon information from Baird, the proceeds of the 2019B Certificates and 

the funds available and appropriated to the Prepayment Fund created in the Declaration will be 

sufficient to pay the principal and interest due on the Refunded Certificates on May 29, 2019, the 

Redemption Date. 

Section 4. A. For the prompt and full payment of the installment payments under 

the Contract when due, there is hereby levied a direct, annual, ad valorem tax, as an additional 

levy pursuant to Minnesota Statutes, Section 126C.40, and other laws, upon all taxable property 

within the District which shall be extended upon the tax rolls and collected with and as part of 

the other general property taxes in the District for the years and in the amounts set forth on 

Exhibit A hereto. 

B. The District maintains a Debt Service Fund on its books and records. A separate 

account was created within the Debt Service Fund and is designated as the “Installment Purchase 

Contract Account” (the “Contract Account”). The tax levies provided for in this Section 4 are 

hereby pledged to, and shall be used for no purpose other than, the payment of Installment 

Payments under the Contract; provided, however, that if any such Installment Payment shall 

become due when there is not sufficient money in the Contract Account, the Treasurer may pay 

the same from any other funds of the District and said funds shall be reimbursed for such 

advance out of the proceeds of the taxes herein levied or appropriated. 

C. Except as permitted by Minnesota Statutes, Section 475.61, Subd. 3, such tax 

levies shall be irrevocable as long as the Contract remains in effect. 

Section 5. The Chair and the Clerk are hereby authorized and directed to execute and 

deliver the Second Amendment to Contract and the Supplement to Declaration substantially in 

the forms now on file with the Clerk, with such necessary and appropriate omissions, 

modifications, insertions and additions as do not materially affect the substance of the 

transaction, consistent with the Act, as the Chair in his discretion shall determine. The execution 

of the Second Amendment to Contract and the Supplement to Declaration by the Chair, with the 

advice of the Attorney for the District, shall be conclusive evidence of such determination. All of 
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the provisions of the Second Amendment to Contract and the Supplement to Declaration, when 

executed and delivered as authorized herein, shall be deemed to be a part of this Resolution as 

fully and to the same extent as if incorporated herein and shall be in full force and effect from the 

date of execution and delivery thereof. The District approves the 2019B Certificates being 

registered as depository obligations with The Depository Trust Company, New York, New York, 

as set forth in the Declaration. 

Section 6. The Chair and the Clerk are hereby authorized to execute and deliver, on 

behalf of the District, such other documents as are necessary or appropriate in connection with 

the Second Amendment to Contract and the Supplement to Declaration, and the issuance, sale 

and delivery of the 2019B Certificates. 

Section 7. All covenants, stipulations, obligations and agreements of the District 

contained in this Resolution and the Contract and the Declaration shall be deemed to be the 

covenants, stipulations, obligations and agreements of the District to the full extent authorized or 

permitted by law, and all such covenants, stipulations, obligations and agreements shall be 

binding upon the District upon execution and delivery of the Second Amendment to Contract and 

the Supplement to Declaration. Except as otherwise provided in this Resolution, all rights, 

powers and privileges conferred and duties and liabilities imposed upon the District or its 

officers by the provisions of this Resolution or of the aforementioned documents to be executed 

and delivered by the District shall be executed or performed by the District or by such officers of 

the District, or such board, body, authority or agency thereof as may be required by law to 

exercise such powers and to perform such duties. 

Section 8. Except as herein otherwise expressly provided, nothing in this Resolution 

or in the Contract and the Declaration, expressed or implied, is intended or shall be construed to 

confer upon any person or firm or corporation, other than the District, the Trustee, Baird, or any 

holder of the 2019B Certificates issued under the provisions of this Resolution, any right, remedy 

or claim, legal or equitable, under and by reason of this Resolution or any provision hereof, that 

the aforementioned documents and all of their provisions being intended to be and being for the 

sole and exclusive benefit of the District, the Trustee, Baird, and any holder from time to time of 

the 2019B Certificates issued under the provisions of this Resolution. 

Section 9. The officers and other agents or employees of the District are hereby 

authorized to do all acts and things required of them by or in connection with this Resolution, the 

refunding of the Refunded Certificates, the Second Amendment to Contract and the Supplement 

to Declaration, and the 2019B Certificates, without further action of the Board, for the full, 

punctual and complete performance of all the terms, covenants and agreements contained in the 

2019B Certificates, the aforementioned documents and this Resolution. 

Section 10. In the event any of the officers of the District authorized to execute the 

documents on behalf of the District under this Resolution shall for any reason be unable to do so, 

any other officer of the District authorized to act for such designated officer is hereby directed 

and authorized to do so on behalf of the District with the same effect as if executed by the officer 

authorized to do so in this Resolution. 
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Section 11. All actions of the members, officers, employees and staff of the District 

heretofore taken and in furtherance of this financing are hereby approved, ratified and confirmed. 

Section 12. A. The Clerk of the District is directed to file in the office of the County 

Auditor of St. Louis County a certified copy of this Resolution and such other information as the 

County Auditor may require, and to obtain from the County Auditor a certificate stating that the 

2019B Certificates herein authorized have been duly entered on her register. 

B. The Chair, the Clerk, the Treasurer and other officers of the District are 

authorized and directed to prepare and furnish, with regard to the issuance of the 2019B 

Certificates, certified copies of all proceedings and records of the District relating to the 2019B 

Certificates and such other affidavits, certificates and opinions as may be required to show the 

facts relating to the legality, tax exemption and marketability of the 2019B Certificates as such 

facts appear from the books and records in the officers’ custody and control or as otherwise 

known to them; that all such certified copies, certificates, affidavits and opinions, including and 

heretofore furnished, shall constitute representations of the District as to the truth of all 

statements made by the District and contained herein. 

Section 13. The School Board has covenanted and has obligated itself in 

Resolution B-3-19-3634, adopted March 19, 2019, to be bound by the provisions of Minnesota 

Statutes, Section 126C.55. The School Board hereby reaffirms such covenants and obligations. 

Section 14. The District hereby authorizes the circulation of the final Official 

Statement in connection with the sale and delivery of the 2019B Certificates. 

Section 15. Tax Covenants. 

A. The District covenants and agrees with the holders of the 2019B Certificates that 

the District will (i) take all action on its part necessary to cause the interest on the 2019B 

Certificates to be exempt from federal income taxes including, without limitation, restricting, to 

the extent necessary, the yield on investments made with the proceeds of the 2019B Certificates 

and investment earnings thereon, making required payments to the federal government, if any, 

and maintaining books and records in a specified manner, where appropriate, and (ii) refrain 

from taking any action which would cause interest on the 2019B Certificates to be subject to 

federal income taxes, including, without limitation, refraining from spending the proceeds of the 

2019B Certificates and investment earnings thereon on certain specified purposes. 

B. No portion of the proceeds of the 2019B Certificates shall be used directly or 

indirectly to acquire higher yielding investments or to replace funds which were used directly or 

indirectly to acquire higher yielding investments, except (i) for a reasonable temporary period 

until such proceeds are needed for the purpose for which the 2019B Certificates were issued, and 

(ii) in addition to the above, in an amount not greater than the lesser of five percent of the 

proceeds of the Certificates or $100,000. To this effect, any proceeds of the 2019B Certificates 

and any sums from time to time held in the Contract Revenue Fund or the Prepayment Fund by 

the Trustee (or any other District fund or account which will be used to pay principal and interest 

to become due on the 2019B Certificates) in excess of amounts which under the applicable 

federal arbitrage regulations may be invested without regard as to yield shall not be invested at a 
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yield in excess of the applicable yield restrictions imposed by the arbitrage regulations on such 

investments after taking into account any applicable temporary periods of minor portion made 

available under the federal arbitrage regulations. In addition, the proceeds of the 2019B 

Certificates and money in the Contract Revenue Fund shall not be invested in obligations or 

deposits issued by, guaranteed by or insured by the United States or any agency or 

instrumentality thereof if and to the extent that such investment would cause the 2019B 

Certificates to be federally guaranteed within the meaning of Section 149(b) of the Internal 

Revenue Code of 1986, as amended (the “Code”). 

C. The School Board covenants and certifies to and for the benefit of the owners of 

the 2019B Certificates that no use will be made of the proceeds of the Certificates, which will 

cause the 2019B Certificates to be arbitrage bonds within the meaning of Section 148(a) of the 

Code and the Treasury Regulations promulgated thereunder. Pursuant to such covenant, the 

School Board hereby agrees to comply throughout the term of the issue of the 2019B Certificates 

with the requirements of Section 148 of the Code and any Treasury Regulations promulgated 

thereunder and Article V of the Declaration. 

Section 16. Continuing Disclosure. The District acknowledges that the 2019B 

Certificates are subject to the continuing disclosure requirements of Rule 15c2-12 promulgated 

by the Securities and Exchange Commission under the Securities Exchange Act of 1934 (17 

C.F.R. § 240.15c2-12) (the “Rule”). The Rule governs the obligations of certain underwriters to 

require that issuers of municipal bonds enter into agreements for the benefit of the bondholders 

to provide continuing disclosure with respect to the bonds. To provide for the public availability 

of certain information relating to the 2019B Certificates and the security therefor and to permit 

underwriters of the 2019B Certificates to comply with the Rule, which will enhance the 

marketability of the 2019B Certificates, the Chair and the Clerk are hereby authorized and 

directed to execute a Continuing Disclosure Certificate substantially in the form of the 

Certificate currently on file in the office of the District. 

Section 17. Post-Issuance Compliance Policy and Procedures. The School Board has 

previously approved a Post-Issuance Debt Compliance Policy and Post-Issuance Debt 

Compliance Procedures which applies to qualifying obligations to provide for compliance with 

all applicable federal regulations for tax-exempt obligations or tax-advantaged obligations 

(collectively, the “Policy and Procedures”). The School Board hereby approves the Policy and 

Procedures for the 2019B Certificates. The Chief Financial Officer/Executive Director of 

Business Services continues to be designated to be responsible for post-issuance compliance in 

accordance with the Policy and Procedures. 
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EXHIBIT A 

 

Tax Levy Schedule 

 

Levy Year Collection Year Tax Levy 

2018 2019 $6,399,657.50* 

2019 2020 ** 

2020 2021  

2021 2022  

2022 2023  

2023 2024  

2024 2025  

2025 2026  

2026 2027  

 

* 2018/2019 tax levy for the 2009A Certificates shall pay principal and interest due on 

February 1, 2020, on the 2019B Certificates 

 

** Such amount shall be reduced by $____________, the amount of accrued interest, unused 

discount and rounding. 

 

158



Draft: 4/10/2019 
______________________________________________________________________________ 

 

AMENDMENT TO 

INSTALLMENT PURCHASE CONTRACT 

BETWEEN 

ASSOCIATED TRUST COMPANY, NATIONAL ASSOCIATION, 

AS VENDOR 

(ACTING IN ITS TRUST CAPACITY) 

 

AND 

 

INDEPENDENT SCHOOL DISTRICT NO. 709 

(DULUTH), MINNESOTA, AS VENDEE 

 

DATED AS OF MAY 1, 2019 

 

RELATING TO 

FULL TERM REFUNDING 

CERTIFICATES OF PARTICIPATION, SERIES 2019B 

 

______________________________________________________________________________ 

 

This instrument drafted by: 

 

Fryberger, Buchanan, Smith & Frederick, P.A. 

302 West Superior Street, Suite 700 

Duluth, MN 55802 
 
M:\DOCS\05953\000073\AGM\17K774902.DOCX 

159



THIS AMENDMENT TO INSTALLMENT PURCHASE CONTRACT, made as of 

May 1, 2019, between ASSOCIATED TRUST COMPANY, NATIONAL ASSOCIATION, a 

national banking association organized under the laws of the United States of America and 

qualified to conduct business in the State of Minnesota, acting in its trust capacity (the 

“Vendor”), and INDEPENDENT SCHOOL DISTRICT NO. 709 (Duluth), Minnesota, an 

independent school district organized under the laws of the State of Minnesota (the “District”). 

WHEREAS, the District has heretofore entered into an Installment Purchase Contract 

with the Vendor dated as of October 1, 2009 (the “Original Contract”), pursuant to which the 

Vendor sold the District certain real and personal properties for use as school facilities described 

in the Original Contract (the “Project”) and the District agreed to pay to the Vendor certain 

Installment Payments (as defined in the Original Contract); and 

WHEREAS, pursuant to a Declaration of Trust dated as of October 1, 2009 (the 

“Declaration”), the Vendor executed and delivered $71,170,000 Taxable Full Term Certificates 

of Participation, Series 2009A (Build America Bonds – Direct Pay), dated October 1, 2009, 

evidencing an undivided ownership interest in the Installment Payments made under the Original 

Contract (the “2009A Certificates”); and 

WHEREAS, pursuant to Section 5.02(b) of the Original Contract, the District may 

modify or add items to the Project, as described in the Original Contract, provided that no such 

change in the description of the Project shall increase the aggregate amount of the Project Costs 

beyond the maximum funds under the Original Contract, as amended, and the District and the 

Vendor have entered into an amendment to the Original Contract to add items to the Project; and 

WHEREAS, Section 2.01.2(a)(ii) of the Declaration and Section 6.03 of the Original 

Contract provides that Additional Certificates may be issued to refund any of the Outstanding 

Certificates issued under the Declaration; and 

WHEREAS, the District has authorized and requested that refunding certificates 

described as the $____________ Full Term Refunding Certificates of Participation, Series 

2019B, dated May 29, 2019 (the “2019B Certificates”), to be issued under the Declaration, as 

supplemented by the Supplement to Declaration of Trust dated as of May 1, 2019, for the 

refunding and prepayment of the 2009A Certificates maturing on and after February 1, 2020 (the 

“Refunded Certificates”); 

WHEREAS, Section 6.03 of the Original Contract provides that upon issuance of 

refunding certificates, the Vendor and the District shall enter into an amendment to the Original 

Contract to adjust the Installment Payments by an amount sufficient to pay when due the 

principal and interest on the Outstanding Certificates; and 

WHEREAS, the amendments herein made to the Original Contract do not prejudice the 

interests of the Registered Owners of the 2009A Certificates issued pursuant to the Declaration. 

NOW, THEREFORE, the District and the Vendor hereby agree to amend the Original 

Contract as follows: 
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1. The Installment Payment schedule as set forth on Exhibit A to the Original 

Contract is hereby amended and restated by the Installment Payment schedule on Exhibit A 

hereto to adjust the Installment Payments by an amount sufficient to pay when due the principal 

of and interest on the 2019B Certificates. The Original Contract, as amended, and all conditions, 

terms and provisions thereof, as such may apply to Installment Payments, shall apply to the 

Installment Payments for the 2019B Certificates. 

2. The District covenants and agrees, in order to have sufficient funds to pay the 

Installment Payments when due, to levy taxes on all taxable property in the District, in 

accordance with Section 3.07 of the Original Contract. 

3. As of the date of issuance of the 2019B Certificates, the 2009A Certificates shall 

no longer be Outstanding under the Declaration. The principal and interest on the Refunded 

Certificates due on May 29, 2019, the Redemption Date, shall be paid on May 29, 2019, through 

the application of the Prepayment Fund under the Declaration, as amended. 

4. Except as herein amended, all terms and provisions of the Original Contract as 

originally executed and as otherwise amended shall remain in full force and effect. 

 

 

(remainder of page left intentionally blank) 

 

161



EXHIBIT A 

 

INSTALLMENT PAYMENT SCHEDULE 

 

Installment 

Payments 

Payment Date 

2019B Certificates 

Principal Portion 

2019B Certificates 

Interest Portion 

2019B Certificates 

Interest Rate Per 

Annum 

2019B Certificates 

Total Installment 

Purchase Payment 

8/1/2019     

2/1/2020     

8/1/2020     

2/1/2021     

8/1/2021     

2/1/2022     

8/1/2022     

2/1/2023     

8/1/2023     

2/1/2024     

8/1/2024     

2/1/2025     

8/1/2025     

2/1/2026     

8/1/2026     

2/1/2027     

8/1/2027     

2/1/2028     
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THIS SUPPLEMENT TO DECLARATION OF TRUST (the “Supplement to 

Declaration”), dated as of May 1, 2019, supplementing the Declaration of Trust dated as of 

October 1, 2009, as supplemented, between ASSOCIATED TRUST COMPANY, NATIONAL 

ASSOCIATION, a national banking association, organized under the laws of the United States 

of America and qualified to conduct business in the State of Minnesota (the “Trustee”), and 

INDEPENDENT SCHOOL DISTRICT NO. 709 (DULUTH), MINNESOTA, an independent 

school district organized under the laws of the State of Minnesota (the “District”). 

W I T N E S S E T H: 

 

WHEREAS, the District, as vendee, and Associated Trust Company, National 

Association, as vendor (acting in its trust capacity) (the “Vendor”), entered into that certain 

Installment Purchase Contract dated as of October 1, 2009 (the “Original Contract”), to provide 

for the acquisition, construction and equipping of the Project in order to carry out a portion of the 

District’s long-range facilities plan, and its governmental function. 

WHEREAS, the District and the Trustee entered into a Declaration of Trust, dated as of 

October 1, 2009 (the “Original Declaration”), which provided for the execution and delivery of 

$71,170,000 Taxable Full Term Certificates of Participation, Series 2009A (Build America 

Bonds – Direct Pay), dated October 1, 2009 (the “2009A Certificates”), evidencing a 

proportionate interest in the Installment Payments to be made by the District under the Original 

Contract. 

WHEREAS, the proceeds of the 2009A Certificates were used to finance a portion of the 

Costs of the Project. 

WHEREAS, other than the 2009A Certificates, no other certificates or obligations are 

payable from Installment Payments under the Original Contract, as amended. 

WHEREAS, the District has modified the terms of the Original Contract, as amended, 

and as set forth in an Amendment to Installment Purchase Contract dated May 1, 2019, between 

the Vendor and the District (the “Amendment to Contract”); such amendment modified the 

Original Contract, as amended. 

WHEREAS, the School Board of the District has found and determined that, in order to 

reduce debt service, that the Trustee execute and deliver $_____________ Full Term Refunding 

Certificates of Participation, Series 2019B, dated May 29, 2019 (the “2019B Certificates”), for 

the refunding and prepayment of the Outstanding 2009A Certificates maturing on and after 

February 1, 2020 (the “Refunded Certificates”). 

WHEREAS, the District, pursuant to this Supplement to Declaration, shall deposit its 

cash and proceeds of the 2019B Certificates in the Prepayment Fund under the Original 

Declaration in an aggregate amount sufficient to pay, without investment income, the Principal 

Portion and the Interest Portion of the Installment Payments of the Contract represented by the 

Refunded Certificates maturing on and after February 1, 2020, for prepayment and redemption 

on May 29, 2019 (the “Redemption Date”), from the deposits made pursuant to Article VIII of 

the Original Declaration. 
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WHEREAS, the District and the Trustee have agreed that the Trustee will execute and 

deliver the 2019B Certificates in the form set forth on Attachment A hereto evidencing a 

proportionate interest in the Installment Payments to be made by the District under the 

Amendment to Contract (the Amendment to Contract and the Original Contract, as amended, are 

collectively referred to herein as the “Contract”). 

WHEREAS, upon delivery from the District to the Trustee of this executed Supplement 

to Declaration, a Request and Authorization and the other items required by Section 2.01.2 of the 

Original Declaration, the Trustee has agreed to execute and to deliver the 2019B Certificates to 

the purchaser of the 2019B Certificates. 

WHEREAS, the 2019B Certificates are being issued as Additional Certificates under the 

Original Declaration, as amended. 

WHEREAS, the Trustee has agreed on behalf of the Owners of the Refunded Certificates 

to hold a portion of the proceeds of the 2019B Certificates, and the cash deposit, if any, in the 

Prepayment Fund and to disburse them in accordance this Supplement to Declaration. 

WHEREAS, the Trustee has agreed on behalf of the Owners of the Refunded Certificates 

and the 2019B Certificates to receive the Installment Payments due under the Contract and to 

apply and to disburse them in accordance herewith. 

WHEREAS, by this Supplement to Declaration, the District agrees to forward the 

Installment Payments due under the Contract to the Trustee. 

WHEREAS, the execution and delivery of this Supplement to Declaration and the 

execution and delivery of the 2019B Certificates provided for herein have been in all respects 

duly and validly authorized by resolution of the District. 

WHEREAS, all things necessary to make the 2019B Certificates, when authenticated by 

the Trustee as in this Supplement to Declaration provided, the valid, binding and legal limited 

obligations of the District, according to the import thereof have been done and performed. 

NOW, THEREFORE, in consideration of the premises, the covenants and the conditions 

hereinafter contained and for other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the parties hereto agree as follows: 

Section 1. Definitions. Except as otherwise defined herein, each of the capitalized 

terms used in this Supplement to Declaration shall have the same meaning as set forth in the 

Original Declaration and shall have the same meaning as set forth in the Contract. With respect 

to any defined term that is given a different meaning under this Supplement to Declaration, it 

shall have the meaning designated herein. As used in this Supplement to Declaration and recitals 

hereto, the terms defined in the Original Declaration, as supplemented, shall have the meanings 

assigned to them therein, except as amended herein. In addition, unless otherwise indicated or 

the context otherwise requires, the following terms shall have the following respective meanings 

hereunder: 
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“Principal Payment Date” shall mean the date on which an Installment Payment is 

required to be paid on the 2019B Certificates to the Owners thereof, beginning February 1, 2020, 

and each February 1 thereafter through and including February 1, 2028. 

“Refunded Certificates” shall mean the Outstanding 2009A Certificates with stated 

maturities on and after February 1, 2020, presently outstanding in the aggregate principal amount 

of $45,590,000. 

“2009A Certificates” shall mean the $71,170,000 Taxable Full Term Certificates of 

Participation, Series 2009A (Build America Bonds – Direct Pay), dated October 1, 2009, issued 

under the Original Declaration. 

“2019B Certificates” shall mean the $_______________ Full Term Refunding 

Certificates of Participation, Series 2019B, dated May 29, 2019, issued under this Supplement to 

Declaration. 

Section 2. Creation of 2019B Certificates for Issuance. There is hereby created for 

issuance a series of Additional Certificates to be designated: 

FULL TERM REFUNDING CERTIFICATES OF PARTICIPATION, SERIES 2019B 

Evidencing the Proportionate Interest of the Registered Owner in Installment 

Payments to be made by 

INDEPENDENT SCHOOL DISTRICT NO. 709 (DULUTH), MINNESOTA 

Pursuant to an Installment Purchase Contract dated October 1, 2009, as amended, 

and as further amended as of May 1, 2019, with 

Associated Trust Company, National Association 

 

A. Under Section 2.01.2 of the Original Declaration, as supplemented, the 2019B 

Certificates shall be issued in the aggregate original principal amount of $_____________. The 

2019B Certificates shall specify May 29, 2019, as their original issue date. 

B. In accordance with the restated schedule for Installment Payments under the 

Amendment to Contract, the 2019B Certificates shall be due and payable on the dates and in the 

respective amounts, and shall bear interest at the respective rates per annum, set forth in the table 

below: 

Maturity Date 

(February 1) 

Principal Amount of 

2019B Certificates Interest Rate 

2020   

2021   

2022   

2023   

2024   

2025   

2026   

2027   

2028   
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Maturity Date 

(February 1) 

Principal Amount of 

2019B Certificates Interest Rate 

TOTAL   

 

C. For purposes of complying with Minnesota Statutes, Section 475.54, Subd. 1, the 

maturity schedule for the 2019B Certificates shall be combined with the other full term 

certificates of participation of the District issued and outstanding. 

D. Pursuant to Section 3.02(a) of the Original Declaration, the following optional 

prepayment provision is added for the 2019B Certificates: 

“The 2019B Certificates maturing on and after February 1, 2026, shall be subject 

to prepayment, at the option of the District, in whole and in part, at the applicable 

Prepayment Price on February 1, 2025, and on any date thereafter, if the District 

elects to prepay all or a portion of the Principal Portion and Accrued Interest 

Portion thereon of the Installment Payments.” 

E. The form of the 2019B Certificates is set forth as Attachment A hereto and shall 

constitute a “Certificate” or “Certificates” under the Original Declaration, as supplemented, 

except where the context refers to the 2009A Certificates or the 2019B Certificates or as 

otherwise provided for in this Supplement to Declaration. 

Section 3. Delivery of 2019B Certificates. Upon the execution and delivery of this 

Supplement to Declaration by the District and the Trustee, the Trustee shall execute and deliver 

the 2019B Certificates to the Purchaser (or to The Depository Trust Company, New York, New 

York (“DTC”) as may be directed by the District). 

Prior to the delivery of the 2019B Certificates by the Trustee there shall be filed with the 

Trustee: 

(a) a certified copy of the resolution or resolutions of the District authorizing 

the issuance of the 2019B Certificates and the execution and delivery of this Supplement 

to Declaration, the Amendment to Contract and the Continuing Disclosure Certificate; 

(b) an Opinion of Special Counsel to the effect that the 2019B Certificates 

have been duly and validly authorized and issued and regarding the tax-exempt nature of 

the Interest Portion of the Installment Payments on the Contract represented by the 

2019B Certificates; 

(c) an original executed counterpart of the Amendment to Contract; 

(d) an original executed counterpart of this Supplement to Declaration; 

(e) a Request and Authorization to the Trustee, executed on behalf of the 

District by its Chair or Clerk of the District, to deliver the 2019B Certificates to the 

Purchaser therein identified, in the form and amount requested upon payment to the 

Trustee, for the account of the District, of a specified sum plus accrued interest, if any, on 

the 2019B Certificates to the date of delivery thereof; 
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(f) a certificate of an Authorized Representative of the District to the effect 

that no Event of Default or event which, with the passage of time or giving of notice or 

both, would become an Event of Default exists or would be created by the issuance of the 

2019B Certificates and the execution and delivery of the related documents; 

(g) a certificate signed by the Chair and the Clerk of the District calling for 

the prepayment and redemption of the Refunded Certificates as hereinafter provided; 

(h) a Certificate of Participation issued by the Commissioner pursuant to 

Minnesota Statutes Section 126C.55; and 

(i) such other customary closing papers as the Trustee or Special Counsel 

may reasonably require. 

Section 4. Application of Proceeds of 2019B Certificates. The Trustee shall deposit 

the 2019B Certificates proceeds received by it for the account of the District from the original 

sale of the 2019B Certificates into the following funds and account: 

(a) to the Prepayment Fund to be held, invested and distributed by the Trustee 

pursuant to this Supplement to Declaration, $____________ of proceeds of the 2019B 

Certificates, plus $____________ of funds of the District in its Contract Revenue Fund; 

(b) to the Contract Revenue Fund (the accrued interest in the amount of $0.00 

and the rounding amount of $__________), $____________; and 

(c) $____________ of proceeds shall be used for costs of issuance of the 

2019B Certificates. 

Section 5. Prepayment of Refunded Certificate. On the date of issuance of the 2019B 

Certificates, the following amounts from the following sources shall be deposited in the 

Prepayment Fund established under Section 4.01(c) of the Original Declaration: 

(a) From the proceeds of the 2019B Certificates  $_____________ 

(b) From funds of the District in the Contract Revenue Fund: _____________ 

 Total $_____________ 

The Trustee is irrevocably directed to use such monies in the Prepayment Fund for 

prepayment and redemption of the Refunded Certificates on May 29, 2019, pursuant to the 

District’s Notice of Prepayment, to prepay and redeem the outstanding 2009A Certificates 

maturing on and after February 1, 2020, on May 29, 2019, the Redemption Date ($45,590,000), 

plus accrued interest on the outstanding 2009A Certificates to the Redemption Date 

($779,998.85) for a total of $46,369,998.85. 
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ATTACHMENT A 

 

FORM OF CERTIFICATE OF PARTICIPATION 

 

No. ___ $__________ 

 

FULL TERM REFUNDING CERTIFICATE OF PARTICIPATION, SERIES 2019B 

Evidencing the Proportionate Interest of the Registered Owner Hereof in 

Installment Payments to be Made by 

INDEPENDENT SCHOOL DISTRICT 

NO. 709 (DULUTH), MINNESOTA 

due under its Installment Purchase Contract dated October 1, 2009, as amended, and 

as further amended as of May 1, 2019, with Associated Trust Company, National Association 

 

REGISTERED OWNER: CEDE & CO. 

 

PRINCIPAL AMOUNT: __________________________________________ DOLLARS 

 

Maturity Date Interest Rate Per Annum Date of Original Issue CUSIP 

February 1, ____ ____% May 29, 2019 _________ 

The registered owner (the “Owner”) of this Full Term Refunding Certificate of 

Participation, Series 2019B (the “Certificate”) specified above is entitled to receive on the earlier 

of the Maturity Date shown above or on the prepayment date, if any (in either case, the 

“Certificate Payment Date”), the Principal Amount specified above, and on each February 1 and 

August 1 (the “Interest Payment Date”) commencing February 1, 2020 (or the next day if the 

first is not a Business Day), until such Certificate Payment Date, an amount equal to interest on 

such principal amount computed at the Interest Rate Per Annum set forth above on the basis of a 

360-day year consisting of twelve 30-day months, all subject to the provisions set forth herein. 

This Certificate evidences an interest in the “Installment Payments” under that certain 

Installment Purchase Contract dated as of October 1, 2009, as amended, and as further amended 

by Amendment to Installment Purchase Contract dated as of May 1, 2019 (collectively, the 

“Contract”), by and between Associated Trust Company, National Association (the “Vendor”) 

and Independent School District No. 709 (Duluth), Minnesota (the “District”). The Certificates 

are being issued pursuant to that certain Supplement to Declaration of Trust, dated as of May 1, 

2019, supplementing the Declaration of Trust dated as of October 1, 2009, as supplemented 

(collectively, the “Declaration of Trust”), between the District and Associated Trust Company, 

National Association (the “Trustee”). The principal corporate trust office of the Trustee is 

located at St. Paul, Minnesota (such principal office herein being referred to as the “Principal 

Office”). 

The aforesaid Principal Amount is payable subject to the terms of the Contract and 

represents an interest of the Owner hereof in portions of the Installment Payments designated as 

principal coming due under the Contract. The Owner is also entitled to receive, subject to the 

terms of the Contract, the Owner’s share of the Installment Payments designated as interest 

coming due under the Contract. All amounts payable hereunder are payable in lawful money of 
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the United States of America that at the time of payment shall be legal tender for the payment of 

public and private debts. The amounts representing principal are payable upon presentation of 

the Certificate at the Principal Office of the Trustee on the Certificate Payment Date and the 

amounts representing interest are payable by check or draft of the Trustee mailed on each 

Interest Payment Date to the Owner of record as set forth herein. Interest on this Certificate will 

be paid to the Registered Owner in whose name this Certificate is registered on the registration 

books maintained by the Trustee and at the address appearing thereon at the close of business on 

the 15th day of the calendar month next preceding the Interest Payment Date (the “Regular 

Record Date”). Any interest not so timely paid shall cease to be payable to the person who is the 

Registered Owner hereof as of the Regular Record Date, and shall be payable to the person who 

is the Registered Owner hereof at the close of business on a date (the “Special Record Date”) 

fixed by the Trustee whenever money becomes available for payment of the defaulted interest. 

Notice of the Special Record Date shall be given to the Registered Owners not less than 10 days 

prior to the Special Record Date. 

So long as this Certificate is registered in the name of DTC or its Nominee as provided in 

the Declaration of Trust, and as those terms are defined therein, payment of principal of, 

premium, if any, and interest on this Certificate and notice with respect thereto shall be made as 

provided in the Representation Letter, as defined in the Declaration of Trust, and surrender of 

this Certificate shall not be required for payment of the redemption price upon a partial 

redemption of this Certificate. Until termination of the book-entry only system pursuant to the 

Declaration of Trust, the Certificates may only be registered in the name of DTC or its Nominee. 

All capitalized terms not defined herein shall have the meaning set forth in the 

Declaration of Trust. 

This Certificate has been executed by the Trustee pursuant to the terms of the Declaration 

of Trust. Copies of the Contract and the Declaration of Trust are on file at the office of the 

District and at the Principal Office of the Trustee, and reference to the Contract and the 

Declaration of Trust and any and all amendments to such agreements is made for a description of 

the pledges and the covenants of the District securing the payment of Installment Payments, the 

nature, the extent and the manner of enforcement of such pledges and covenants and the rights 

and the terms and the conditions upon which the Certificates are delivered thereunder. To the 

extent and in the manner permitted by the terms thereof, the provisions of the Contract and the 

Declaration of Trust may be amended with respect to the Certificates by the parties thereto and, 

with respect to the Declaration of Trust with the written consent of the Owners of a majority in 

aggregate principal amount of the Certificates then Outstanding, as more fully set forth in the 

Declaration of Trust or without such consent for the purpose of curing any ambiguity, correcting 

defects or in regard to questions arising under the Declaration of Trust, provided such 

amendment does not adversely affect the interest of the Owners of the Certificates. 

The registration of this Certificate shall be transferable upon the Certificate register, 

which shall be kept for that purpose at the Principal Office of the Trustee, upon surrender hereof 

together with a written instrument of transfer approved by the Trustee duly executed by the 

Owner of this Certificate or his duly authorized attorney. Upon the registration of the transfer 

and the surrender of this Certificate, the Trustee shall provide in the name of the transferee a new 

fully registered Certificate or Certificates of the same aggregate principal amount and Certificate 
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Payment Date as the surrendered Certificate. The Trustee also shall require the payment by the 

Owner requesting such transfer of any tax or other governmental charge required to be paid with 

respect to such transfer. The Trustee may charge a transfer fee for such transfer. No exchange of 

any Certificates shall be required of the Trustee after such Certificate has been called for 

prepayment and no transfer of any Certificate shall be required between the Record Date and the 

relevant Certificate Payment Date. No exchange of any Certificates shall be required of the 

Trustee after such Certificate has been called for prepayment, and no transfer of any Certificate 

shall be required between the Record Date and the relevant Interest Payment Date. 

The Certificates are issued originally only as global book-entry certificates in the 

denomination of the entire principal amount of the issue maturing on a single date, or, if a 

portion of said principal is prepaid, said principal amount less the payment, in the form of fully 

registered Certificates in Authorized Denominations of $5,000 each or any integral multiple 

thereof. Upon surrender thereof at the Principal Office of the Trustee with a written request of 

exchange satisfactory to the Trustee duly executed by the Owner or by his attorney duly 

authorized in writing, at the option of the Owner thereof, the Certificate may be exchanged for an 

equal aggregate principal amount of Certificates of other Authorized Denominations of the same 

maturity, interest rate and tenor. 

The District has qualified the Certificates for participation in the State of Minnesota 

program to preclude default of school district debt, pursuant to Minnesota Statutes, 

Section 126C.55. If the District is unable to make any portion of the Installment Payments under 

the Contract represented by the Certificates on or before any Interest Payment Date, the State of 

Minnesota has agreed to make such payment in the District’s place. 

This Certificate is one of the Certificates issued pursuant to the Declaration of Trust and 

for the purposes of providing funds to finance the full gross cash refunding of certain outstanding 

obligations of the District and paying certain expenses related to the issuance of the Certificates. 

This Certificate and the rights of the Owner hereof are in all respects subject to and governed by 

the Declaration of Trust. 

The Certificates are being issued as Additional Certificates in the aggregate principal 

amount at maturity of $_______________ under the Declaration of Trust. 

All or a part of the Outstanding Certificates, as provided for in the Contract, are subject to 

redemption and prepayment at any time, at the option of the District, at their principal amount 

and accrued interest to the date of redemption if the Project, or a part thereof, is damaged or 

destroyed to the extent described in Section 6.01(b) and 9.03(b)(ii) of the Contract. 

All Certificates maturing in the years 2026 and thereafter are subject to optional 

redemption in whole or in part on February 1, 2025, and on any date thereafter at a price of the 

principal amount thereof, plus accrued interest. 

If less than all of the Certificates are called for prepayment, the District shall determine 

the maturity year and amount within each maturity year to be prepaid and the Trustee shall select 

the Certificates or any given portion thereof to be prepaid from the Outstanding Certificates by 

lot within any maturity. The Trustee shall promptly notify the District in writing of the numbers 
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of the Certificates or portions thereof so selected for prepayment. Upon surrender of any 

Certificate prepaid in part only, the Trustee shall execute and shall deliver to the Owner thereof 

at the expense of the District a new Certificate or Certificates of Authorized Denominations and 

of the same maturity, and interest rate, equal in aggregate principal amount to the unprepaid 

portion of the Certificate surrendered. 

As more fully described in the Declaration of Trust, notice of prepayment shall be given 

by the Trustee by mailing a copy of the notice of prepayment not less than 30 days nor more than 

60 days prior to the Prepayment Date to the District and the Owner of each Certificate affected at 

the address shown on the Certificate register maintained by the Trustee on the date such notice is 

mailed. Each notice of prepayment shall be dated and shall state the Prepayment Date, the place 

of prepayment, the CUSIP numbers to the extent applicable, the Prepayment Price and, if less 

than all the Certificates are to be prepaid, the distinctive numbers of the Certificates to be 

prepaid, and shall also state that the Interest Portion of the Installment Payments represented by 

the Certificates designated for prepayment shall cease to accrue from and after such Prepayment 

Date and that on such date there will become due and payable on each of such Certificates the 

Prepayment Price. 

Notice of prepayment having been duly given as aforesaid and moneys for payment of 

the Prepayment Price of such Certificates (or portions thereof) being held by the Trustee on the 

Prepayment Date designated in such notice, the Certificates or the portions thereof so called for 

prepayment shall become due and payable at the Prepayment Price specified in such notice and 

the Interest Portion of the Installment Payments represented by the Certificates so called for 

prepayment shall cease to accrue, Certificates or portions thereof shall cease to be entitled to any 

benefit or security under the Declaration of Trust and the Owners of such Certificates shall have 

no rights in respect thereof except to receive payment of such Prepayment Price. 

The District has certified, recited and declared that all acts, conditions and things required 

by the Constitution and the statutes of the State of Minnesota and the Contract to exist, to have 

happened and to have been performed precedent to the delivery of the Contract exist, have 

happened and have been performed in due time, form and manner as required by law. 

IN WITNESS WHEREOF, the Trustee has caused this Certificate to be executed by 

signature of an authorized officer as of the Date of Original Issue set forth above. 

ASSOCIATED TRUST COMPANY, 

NATIONAL ASSOCIATION 

 

 

By   

Authorized Signatory 
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ASSIGNMENT 

 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

_______________________________________, the within-mentioned Certificate and does 

hereby irrevocably constitute and appoint ____________________________________________ 

to transfer such Certificate on the Certificate register with full power of substitution in the 

premises. 

Dated: 

 

Signature(s):  Signature(s): 

   

     

NOTICES: Signature(s) must be guaranteed 

by a member firm of the New York Stock 

Exchange or a commercial bank, trust 

company, national bank association or other 

banking institution incorporated under the 

laws of the United States or a state of the 

United States. 

 NOTICE: The signatures of this Assignment 

must correspond with the name that appears 

upon the face of the within Certificate in 

particular, without alteration, enlargement or 

any change whatever. 

 

The Trustee will be required to register a Certificate in the name of a transferee only if 

provided with the information requested below. The transferee (or his designated representative) 

should provide as much of the information requested below as is applicable to him prior to 

submitting this Certificate for transfer. 

 

Name:   

Address:   

Social Security or Employer Identification Number:   

If a Trust, Name and Address of Trustee:   

 

 

 Unless this Certificate is presented by an authorized representative of The Depository 

Trust Company, a New York corporation (“DTC”), to the District or its agent for registration of 

transfer, exchange, or payment, and any certificate issued is registered in the name of Cede & 

Co. or in such other name as is requested by an authorized representative of DTC (and any 

payment is made to Cede & Co. or to such other entity as is requested by an authorized 

representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE 

OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL, inasmuch as the registered owner 

hereof, Cede & Co., has an interest herein. 
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Resolution B-4-19-3640 April 23, 2019 Page 1 of 10 

RESOLUTION  

Authorizing The Execution And Delivery Of An Amendment To Installment 

Purchase Contract And A Supplement To Declaration Of Trust And Approving 

The Issuance, Sale And Delivery Of $2,730,000 Full Term Refunding Certificates 

Of Participation, Series 2019c 

 

BE IT RESOLVED, by the School Board (the “School Board”) of Independent School 

District No. 709, St. Louis County (Duluth), Minnesota (the “District”), as follows: 

Section 1. Authority and Background. 

A. Pursuant to the authority contained in Minnesota Statutes, Section 126C.40, 

Subd. 6 (the “Act”), the District is authorized to purchase real or personal property under an 

installment contract or may lease real or personal property with an option to purchase under a 

lease purchase agreement upon application to, and approval by, the Minnesota Commissioner of 

Education. 

B. The District has approved a Long-Range Facilities Plan (the “Plan”) and the 

Commissioner of Education has approved the District’s borrowing of $111,442,577 under the 

Act to finance the purchase of real and personal property for the projects set forth in the Plan as 

described in the Original Contract, as hereinafter defined (the “Original Project”). 

C. By Resolution B-5-08-2541, adopted May 29, 2008, the School Board determined 

that it was necessary, expedient and in the best educational interests of the District’s pupils and 

residents that the District enter into an installment purchase contract pursuant to the Act to 

finance the costs of the Original Project and issuing full term certificates of participation in the 

installment payments under the installment purchase contract in the maximum principal amount 

of $111,440,000 pursuant to a declaration of trust. 

D. Pursuant to the Act, the District applied to the Commissioner of Education for 

permission to make an additional levy for the installment payments under the Original Contract 

to finance the Original Project and the Commissioner authorized the Original Project and the 

levy. 

E. The District selected U.S. Bank National Association, St. Paul, Minnesota (the 

“Trustee”) to act as vendor and the trustee as follows: the Trustee, as vendor, entered into an 

Installment Purchase Contract dated as of June 1, 2008 (the “Original Contract”), with the 

District regarding the acquisition, construction and equipping of the Original Project, and the 

District and the Trustee entered into a Declaration of Trust dated as of June 1, 2008 (the 

“Original Declaration”), pursuant to which Full Term Certificates of Participation, Series 2008B, 

in the installment payments under the Original Contract in the principal amount of $111,440,000 

(the “2008 Certificates”), were executed and delivered by the Trustee. 

F. The District has approved an amendment to the Plan and modified the projects to 

be financed under the Original Contract and the Commissioner of Education approved the 

amendment to the Plan and the modification to the Original Project and has approved the 
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District’s borrowing of an additional $5,000,000 under the Act to finance the Original Project, as 

modified, and as described in the First Amendment to Contract, as hereinafter defined. 

G. By Resolution B-9-10-2819 adopted September 13, 2010, the School Board 

determined that it was necessary, expedient and in the best educational interests of the District’s 

pupils and residents that the District enter into an amendment to the Original Contract to provide 

additional funds to purchase the real and personal property described in the Plan, as amended, 

and issuing full term certificates of participation in the installment payments under a supplement 

to the Original Declaration in the maximum principal amount of $5,000,000. 

H. The Trustee, as vendor, and the District, as vendee, entered into an Amendment to 

Installment Purchase Contract dated as of October 1, 2010 (the “First Amendment to Contract”), 

to revise and restate the installment payments, modify the description of the Original Project and 

amend other related matters, such amendment shall modify the Original Contract. The District 

and the Trustee entered into a Supplement to Declaration of Trust dated as of October 1, 2010 

(the “First Supplement to Declaration”), pursuant to which the Full Term Certificates of 

Participation, Series 2010C, in the installment payments under the Contract in the principal 

amount of $5,000,000 (the “2010C Certificates”) were executed and delivered by the Trustee. 

I. Pursuant to the Act, the District applied to the Commissioner of Education for 

permission to make an additional levy for the Installment Payments under the Original Contract, 

as amended, to finance a portion of the costs of the acquisition and improvements to Congdon 

Elementary and Grant Elementary (now Myers-Wilkins Elementary). 

J. By Resolution B-4-12-3007 adopted April 24, 2012, as amended by 

Resolution B-6-12-3031 adopted June 11, 2012, the School Board determined that it was 

necessary, expedient and in the best educational interests of the District’s pupils and residents 

that the District enter into an amendment to the Original Contract, as amended, to provide 

additional funds to purchase real and personal property for Congdon Elementary and Grant 

Elementary (now Myers-Wilkins Elementary) which are a portion of the Project and issuing full 

term capital appreciation certificates of participation in the Installment Payments under a 

supplement to the Original Declaration, as supplemented. 

K. The Trustee, as vendor, and the District, as vendee, entered into an Amendment to 

Installment Purchase Contract dated as of June 1, 2012 (the “Second Amendment to Contract”), 

to revise and restate the Installment Payments, modify the description of the Original Project, as 

amended (the “Project”), and amend other matters, such amendment shall modify the Original 

Contract, as amended. The District and the Trustee entered into a Supplement to Declaration of 

Trust dated as of June 1, 2012 (the “Second Supplement to Declaration”), pursuant to which Full 

Term Capital Appreciation Certificates of Participation, Series 2012A, in the Installment 

Payments under the Contract in the original principal amount of $12,800,424.50 and a total 

accreted amount at maturity of $21,700,000.00 (the “2012A Certificates”), were executed and 

delivered by the Trustee. 

L. Pursuant to the Act, the District applied to the Commissioner of Education for 

permission to make an additional levy for the additional installment payments under the Second 

Amendment to Contract to finance a portion of the Congdon Elementary and Grant Elementary 
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(now Myers-Wilkins Elementary), which is a portion of the Project, and the Commissioner 

authorized the modified Original Project and the levy. 

M. Under and pursuant to the Act and Minnesota Statutes, Section 475.67, 

Subdivisions 1 through 12 and Resolution B-7-16-3385, the District in order to reduce debt 

service costs provided for the issuance of Full Term Refunding Certificates of Participation, 

Series 2016A (the “2016 Certificates”) in the principal amount of $82,605,000 to refund the 

outstanding principal of the 2008 Certificates. 

N. The Trustee, as vendor, and the District, as vendee, entered into an Amendment to 

Installment Purchase Contract dated as of August 1, 2016 (the “Third Amendment to Contract”), 

to revise and restate the installment payments and amend other related matters. The District and 

the Trustee also entered into a Supplement to Declaration of Trust dated as of August 1, 2016 

(the “Third Supplement to Declaration”), pursuant to which the 2016 Certificates were executed 

and delivered by the Trustee. 

O. Under and pursuant to the Act and Minnesota Statutes, Section 475.67, 

Subdivisions 1 through 4, the District may, in order to reduce debt service costs, refinance its 

outstanding obligations through the issuance and sale of refunding certificates of participation. 

The School Board has determined that the District shall provide for the issuance of Full Term 

Refunding Certificates of Participation, Series 2019C, to provide for the prepayment and 

redemption of the 2010C Certificates maturing on and after February 1, 2020 (the “Refunded 

Certificates”). The Refunded Certificates are called for prepayment and redemption on May 29, 

2019 (May 29, 2019 is herein referred to as the “Redemption Date”). 

P. The Trustee, as vendor, and the District, as vendee, shall enter into an 

Amendment to Installment Purchase Contract dated as of May 1, 2019 (the “Fourth Amendment 

to Contract”) to revise and restate the installment payments and amend other related matters, 

such amendment shall modify the Original Contract, as amended (the Original Contract, as 

amended, and amended by the Fourth Amendment to Contract, is herein referred to as the 

“Contract”). The District and the Trustee shall enter into a Supplement to Declaration of Trust 

dated as of May 1, 2019 (the “Fourth Supplement to Declaration”), pursuant to which the Full 

Term Refunding Certificates of Participation, Series 2019C, in the installment payments under 

the Contract in the principal amount of $________ (the “2019C Certificates”) shall be executed 

and delivered by the Trustee (the Original Declaration, as supplemented, and as supplemented by 

the Fourth Supplement to Declaration is herein referred to as the “Declaration”). 

Q. Forms of the following documents relating to the financing have been prepared 

and submitted to the School Board: 

(1) the Fourth Amendment to Contract proposed to be made and entered into 

between the District and the Trustee; and 

(2) the Fourth Supplement to Declaration proposed to be made and entered 

into between the District and the Trustee. 

Section 2. A. The School Board has determined to proceed with the sale of the 

2019C Certificates by direct negotiation to Robert W. Baird & Co. in Milwaukee, Wisconsin 
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(“Baird”), and has determined to retain _______________________________________, an 

independent municipal advisor to provide pricing opinion services. 

B. Baird has proposed and the pricing committee of the District has accepted Baird’s 

proposal to purchase the 2019C Certificates at a cash price of $__________________, plus 

accrued interest on the total principal amount from May 29, 2019, to the date of delivery and 

upon condition that the 2019C Certificates are payable at the times and on the terms set forth in 

the Contract and the Declaration. 

C. The 2019C Certificates to be issued shall mature on February 1 in the respective 

years and amounts stated and shall bear interest at the annual rates as follows: 

Year Amount Interest Rate 

2020   

2021   

2022   

2023   

2024   

2025   

2026   

2027   

2028   

 

D. Redemption. (i) The 2019C Certificates maturing in the years 2020 through 2025 

shall not be subject to redemption and prepayment before maturity, but those maturing, or 

subject to mandatory redemption, in the year 2026 and in subsequent years shall each be subject 

to redemption and prepayment at the option of the District on February 1, 2025, and on any date 

thereafter, in whole or in part, and if in part, at the option of the District and in such manner as 

the District shall determine at a price of par plus accrued interest to the date of redemption, as 

provided for in the Declaration. 

(ii) In the event of damage to all or a portion of the Project and the District makes the 

certification and election at the times and in the manner set forth in the Contract, the 2019C 

Certificates, or a portion thereof, shall be subject to prepayment on any date, at par plus accrued 

interest to the date of redemption, as provided for in the Declaration. 

(iii) The 2019C Certificates maturing on February 1 in the years 20____ and 20____ 

shall be subject to mandatory redemption prior to maturity pursuant to the requirements of the 

Declaration at a redemption price equal to the stated principal amount thereof plus interest 

accrued thereon to the redemption date, without premium. The Trustee shall select for 

redemption, by lot or other manner deemed fair, on February 1 in each of the following years the 

following stated principal amounts: 
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For 2019C Certificates maturing on February 1, 20____: 

Year Amount 

20___  

20____*  

 

* Final Maturity 

 

For 2019C Certificates maturing on February 1, 20____: 

Year Amount 

20___  

20____*  

 

* Final Maturity 

 

E. For purposes of complying with Minnesota Statutes, Section 475.54, Subd. 1, the 

maturity schedule for the 2019C Certificates shall be combined with the other full term 

certificates of participation of the District issued and outstanding. 

Section 3. It is hereby found, determined and declared by the School Board that: 

A. It is desirable and in the best interests of the District to enter into the Fourth 

Amendment to Contract and the Fourth Supplement to Declaration; 

B. The terms of the Fourth Amendment to Contract and the Fourth Supplement to 

Declaration are found to be advantageous to the District and are hereby approved; 

C. The Installment Payments under the Contract are absolute and unconditional as 

provided for in Article III of the Contract and are not subject to annual appropriation of the 

District; and 

D. Based upon information from Baird, the proceeds of the 2019C Certificates and 

the funds available and appropriated to the Prepayment Fund created in the Declaration will be 

sufficient to pay the principal and interest due on the Refunded Certificates on May 29, 2019, the 

Redemption Date. 

Section 4. A. For the prompt and full payment of the installment payments under 

the Contract when due, there is hereby levied a direct, annual, ad valorem tax, as an additional 

levy pursuant to Minnesota Statutes, Section 126C.40, and other laws, upon all taxable property 

within the District which shall be extended upon the tax rolls and collected with and as part of 

the other general property taxes in the District for the years and in the amounts set forth on 

Exhibit A hereto. 

B. The District maintains a Debt Service Fund on its books and records. A separate 

account was created within the Debt Service Fund and is designated as the “Installment Purchase 

Contract Account” (the “Contract Account”). The tax levies provided for in this Section 4 are 
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hereby pledged to, and shall be used for no purpose other than, the payment of Installment 

Payments under the Contract; provided, however, that if any such Installment Payment shall 

become due when there is not sufficient money in the Contract Account, the Treasurer may pay 

the same from any other funds of the District and said funds shall be reimbursed for such 

advance out of the proceeds of the taxes herein levied or appropriated. 

C. Except as permitted by Minnesota Statutes, Section 475.61, Subd. 3, such tax 

levies shall be irrevocable as long as the Contract remains in effect. 

Section 5. The Chair and the Clerk are hereby authorized and directed to execute and 

deliver the Fourth Amendment to Contract and the Fourth Supplement to Declaration 

substantially in the forms now on file with the Clerk, with such necessary and appropriate 

omissions, modifications, insertions and additions as do not materially affect the substance of the 

transaction, consistent with the Act, as the Chair in his discretion shall determine. The execution 

of the Fourth Amendment to Contract and the Fourth Supplement to Declaration by the Chair, 

with the advice of the Attorney for the District, shall be conclusive evidence of such 

determination. All of the provisions of the Fourth Amendment to Contract and the Fourth 

Supplement to Declaration, when executed and delivered as authorized herein, shall be deemed 

to be a part of this Resolution as fully and to the same extent as if incorporated herein and shall 

be in full force and effect from the date of execution and delivery thereof. The District approves 

the 2019C Certificates being registered as depository obligations with The Depository Trust 

Company, New York, New York, as set forth in the Declaration. 

Section 6. The Chair and the Clerk are hereby authorized to execute and deliver, on 

behalf of the District, such other documents as are necessary or appropriate in connection with 

the Fourth Amendment to Contract and the Fourth Supplement to Declaration, and the issuance, 

sale and delivery of the 2019C Certificates. 

Section 7. All covenants, stipulations, obligations and agreements of the District 

contained in this Resolution and the Contract and the Declaration shall be deemed to be the 

covenants, stipulations, obligations and agreements of the District to the full extent authorized or 

permitted by law, and all such covenants, stipulations, obligations and agreements shall be 

binding upon the District upon execution and delivery of the Fourth Amendment to Contract and 

the Fourth Supplement to Declaration. Except as otherwise provided in this Resolution, all rights, 

powers and privileges conferred and duties and liabilities imposed upon the District or its 

officers by the provisions of this Resolution or of the aforementioned documents to be executed 

and delivered by the District shall be executed or performed by the District or by such officers of 

the District, or such board, body, authority or agency thereof as may be required by law to 

exercise such powers and to perform such duties. 

Section 8. Except as herein otherwise expressly provided, nothing in this Resolution 

or in the Contract and the Declaration, expressed or implied, is intended or shall be construed to 

confer upon any person or firm or corporation, other than the District, the Trustee, Baird, or any 

holder of the 2019C Certificates issued under the provisions of this Resolution, any right, remedy 

or claim, legal or equitable, under and by reason of this Resolution or any provision hereof, that 

the aforementioned documents and all of their provisions being intended to be and being for the 
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sole and exclusive benefit of the District, the Trustee, Baird, and any holder from time to time of 

the 2019C Certificates issued under the provisions of this Resolution. 

Section 9. The officers and other agents or employees of the District are hereby 

authorized to do all acts and things required of them by or in connection with this Resolution, the 

refunding of the Refunded Certificates, the Fourth Amendment to Contract and the Fourth 

Supplement to Declaration, and the 2019C Certificates, without further action of the Board, for 

the full, punctual and complete performance of all the terms, covenants and agreements 

contained in the 2019C Certificates, the aforementioned documents and this Resolution. 

Section 10. In the event any of the officers of the District authorized to execute the 

documents on behalf of the District under this Resolution shall for any reason be unable to do so, 

any other officer of the District authorized to act for such designated officer is hereby directed 

and authorized to do so on behalf of the District with the same effect as if executed by the officer 

authorized to do so in this Resolution. 

Section 11. All actions of the members, officers, employees and staff of the District 

heretofore taken and in furtherance of this financing are hereby approved, ratified and confirmed. 

Section 12. A. The Clerk of the District is directed to file in the office of the County 

Auditor of St. Louis County a certified copy of this Resolution and such other information as the 

County Auditor may require, and to obtain from the County Auditor a certificate stating that the 

2019C Certificates herein authorized have been duly entered on her register. 

B. The Chair, the Clerk, the Treasurer and other officers of the District are 

authorized and directed to prepare and furnish, with regard to the issuance of the 2019C 

Certificates, certified copies of all proceedings and records of the District relating to the 2019C 

Certificates and such other affidavits, certificates and opinions as may be required to show the 

facts relating to the legality, tax exemption and marketability of the 2019C Certificates as such 

facts appear from the books and records in the officers’ custody and control or as otherwise 

known to them; that all such certified copies, certificates, affidavits and opinions, including and 

heretofore furnished, shall constitute representations of the District as to the truth of all 

statements made by the District and contained herein. 

Section 13. The School Board has covenanted and has obligated itself in 

Resolution B-3-19-3634, adopted March 19, 2019, to be bound by the provisions of Minnesota 

Statutes, Section 126C.55. The School Board hereby reaffirms such covenants and obligations. 

Section 14. The District hereby authorizes the circulation of the final Official 

Statement in connection with the sale and delivery of the 2019C Certificates. 

Section 15. Tax Covenants. 

A. The District covenants and agrees with the holders of the 2019C Certificates that 

the District will (i) take all action on its part necessary to cause the interest on the 2019C 

Certificates to be exempt from federal income taxes including, without limitation, restricting, to 

the extent necessary, the yield on investments made with the proceeds of the 2019C Certificates 

and investment earnings thereon, making required payments to the federal government, if any, 
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and maintaining books and records in a specified manner, where appropriate, and (ii) refrain 

from taking any action which would cause interest on the 2019C Certificates to be subject to 

federal income taxes, including, without limitation, refraining from spending the proceeds of the 

2019C Certificates and investment earnings thereon on certain specified purposes. 

B. No portion of the proceeds of the 2019C Certificates shall be used directly or 

indirectly to acquire higher yielding investments or to replace funds which were used directly or 

indirectly to acquire higher yielding investments, except (i) for a reasonable temporary period 

until such proceeds are needed for the purpose for which the 2019C Certificates were issued, and 

(ii) in addition to the above, in an amount not greater than the lesser of five percent of the 

proceeds of the Certificates or $100,000. To this effect, any proceeds of the 2019C Certificates 

and any sums from time to time held in the Contract Revenue Fund or the Prepayment Fund by 

the Trustee (or any other District fund or account which will be used to pay principal and interest 

to become due on the 2019C Certificates) in excess of amounts which under the applicable 

federal arbitrage regulations may be invested without regard as to yield shall not be invested at a 

yield in excess of the applicable yield restrictions imposed by the arbitrage regulations on such 

investments after taking into account any applicable temporary periods of minor portion made 

available under the federal arbitrage regulations. In addition, the proceeds of the 2019C 

Certificates and money in the Contract Revenue Fund shall not be invested in obligations or 

deposits issued by, guaranteed by or insured by the United States or any agency or 

instrumentality thereof if and to the extent that such investment would cause the 2019C 

Certificates to be federally guaranteed within the meaning of Section 149(b) of the Internal 

Revenue Code of 1986, as amended (the “Code”). 

C. The School Board covenants and certifies to and for the benefit of the owners of 

the 2019C Certificates that no use will be made of the proceeds of the Certificates, which will 

cause the 2019C Certificates to be arbitrage bonds within the meaning of Section 148(a) of the 

Code and the Treasury Regulations promulgated thereunder. Pursuant to such covenant, the 

School Board hereby agrees to comply throughout the term of the issue of the 2019C Certificates 

with the requirements of Section 148 of the Code and any Treasury Regulations promulgated 

thereunder and Article V of the Declaration. 

Section 16. Continuing Disclosure. The District acknowledges that the 2019C 

Certificates are subject to the continuing disclosure requirements of Rule 15c2-12 promulgated 

by the Securities and Exchange Commission under the Securities Exchange Act of 1934 (17 

C.F.R. § 240.15c2-12) (the “Rule”). The Rule governs the obligations of certain underwriters to 

require that issuers of municipal bonds enter into agreements for the benefit of the bondholders 

to provide continuing disclosure with respect to the bonds. To provide for the public availability 

of certain information relating to the 2019C Certificates and the security therefor and to permit 

underwriters of the 2019C Certificates to comply with the Rule, which will enhance the 

marketability of the 2019C Certificates, the Chair and the Clerk are hereby authorized and 

directed to execute a Continuing Disclosure Certificate substantially in the form of the 

Certificate currently on file in the office of the District. 

Section 17. Post-Issuance Compliance Policy and Procedures. The School Board has 

previously approved a Post-Issuance Debt Compliance Policy and Post-Issuance Debt 

Compliance Procedures which applies to qualifying obligations to provide for compliance with 
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all applicable federal regulations for tax-exempt obligations or tax-advantaged obligations 

(collectively, the “Policy and Procedures”). The School Board hereby approves the Policy and 

Procedures for the 2019C Certificates. The Chief Financial Officer/Executive Director of 

Business Services continues to be designated to be responsible for post-issuance compliance in 

accordance with the Policy and Procedures. 
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EXHIBIT A 

 

Tax Levy Schedule 

 

Levy 

Year 

Collection 

Year 

2012A 

Certificates 

Tax Levy 

2016 Certificates 

Tax Levy 

2019C 

Certificates 

Tax Levy Total Tax Levy 

2018 2019 -- $  8,526,700 $    388,750* $8,915,450 

2019 2020 $   735,000 8,734,900  ** 

2020 2021 1,785,000 8,951,850   

2021 2022 2,000,000 9,170,350   

2022 2023 2,000,000 9,402,100   

2023 2024 2,485,000 9,655,100   

2024 2025 4,020,000 9,851,850   

2025 2026 4,235,000 10,068,600   

2026 2027 4,440,000 10,281,000   

 

* 2018/2019 tax levy for 2010C Certificates shall pay principal and interest due on February 1, 

2020, on the 2019C Certificates 

 

** Such amount shall be reduced by $____________, the amount of accrued interest, unused 

discount and rounding. 
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THIS AMENDMENT TO INSTALLMENT PURCHASE CONTRACT, made as of 

May 1, 2019, between INDEPENDENT SCHOOL DISTRICT NO. 709, St. Louis County 

(Duluth), Minnesota, an independent school district organized under the laws of the State of 

Minnesota (the “District”) and U.S. BANK NATIONAL ASSOCIATION, a national banking 

association organized under the laws of the United States of America (the “Vendor”). 

WHEREAS, the District has heretofore entered into an Installment Purchase Contract 

with the Vendor dated as of June 1, 2008 (the “Original Contract”), pursuant to which the 

Vendor sold the District certain real and personal properties for use as school and transportation 

facilities described in the Original Contract (the “Project”) and the District agreed to pay to the 

Vendor certain Installment Payments (as defined in the Original Contract); and 

WHEREAS, pursuant to a Declaration of Trust dated as of June 1, 2008 (the “Original 

Declaration”), the Vendor executed and delivered $111,440,000 Full Term Certificates of 

Participation, Series 2008B, dated June 1, 2008, evidencing an undivided ownership interest in 

the Installment Payments made under the Original Contract (the “2008 Certificates”); and 

WHEREAS, pursuant to Section 2.04 of the Original Contract, the District and the 

Vendor have agreed to enter into amendments to the Original Contract to add the legal 

descriptions of the parcels of land to Schedule 1 of Exhibit A of the Original Contract as such 

land is acquired or any land owned by the District is to be improved under the Original Contract; 

and 

WHEREAS, the District and the Vendor have entered into two Amendments to 

Installment Purchase Contracts (Real Estate), dated September 22, 2009, and December 16, 

2009; and 

WHEREAS, pursuant to Section 5.02(b) of the Original Contract, the District may 

modify or add items to the Project, as described in the Original Contract, provided that no such 

change in the description of the Project shall increase the aggregate amount of the Project Costs 

beyond the maximum funds under the Original Contract, as amended, and the District and the 

Vendor have entered into an amendment to the Original Contract, as amended, to add items to 

the Project; and 

WHEREAS, pursuant to Section 3.08 of the Original Contract, Additional Certificates 

may be issued under the Original Contract, the Original Declaration and amendments thereto to 

complete improvements to, or renovation of, the Project, subject to the conditions set forth in 

Section 3.08 of the Original Contract; and 

WHEREAS, the District and the Vendor have entered into an Amendment to Installment 

Purchase Contract dated as of October 1, 2010 (the “2010 Amendment”), to add land to 

Schedule 1 of Exhibit A to the Original Contract, to modify and add items to the Project, to 

provide for the issuance of Additional Certificates, including increasing the Installment 

Payments, and certain other related amendments as therein set forth; and 

WHEREAS, pursuant to the Original Declaration, as supplemented by the Supplement to 

Declaration of Trust dated as of October 1, 2010 (the “2010 Supplement to Declaration”), the 

Vendor executed and delivered $5,000,000 Full Term Certificates of Participation, Series 2010C, 
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dated October 1, 2010, evidencing an undivided ownership interest in the Installment Payments 

made under the Original Contract, as amended by the 2010 Amendment (the “2010C 

Certificates”); and 

WHEREAS, the District and the Vendor have entered into an Amendment to Installment 

Purchase Contract dated June 1, 2012 (the “2012 Amendment”), to add certain land to and to 

remove certain land from Schedule 1 of Exhibit A to the Original Contract, as amended, to 

modify and add items to the Project, to provide for the issuance of Additional Certificates, and 

certain other related amendments as herein set forth; and 

WHEREAS, pursuant to the Original Declaration, as supplemented, and as supplemented 

by the Supplement to Declaration of Trust dated as of June 1, 2012 (the “2012 Supplement to 

Declaration”), the Vendee executed and delivered the Full Term Capital Appreciation 

Certificates of Participation, Series 2012A, dated June 27, 2012, in the original principal amount 

of $12,800,424.50 and a total accreted amount at maturity of $21,700,000.00 (the “2012A 

Certificates”); and 

WHEREAS, Section 2.01.2(a)(ii) of the Original Declaration and Section 6.03 of the 

Original Contract provides that Additional Certificates may be issued to refund any of the 

Outstanding Certificates issued under the Declaration; and 

WHEREAS, pursuant to the Original Declaration, as supplemented, and as supplemented 

by the Supplement to Declaration of Trust dated as of August 1, 2016 (the “2016 Supplement to 

Declaration”), the Vendee executed and delivered $82,605,000 Full Term Refunding Certificates 

of Participation, Series 2016A, dated August 17, 2016 (the “2016 Certificates”), for the 

defeasance, refunding and prepayment of the 2008 Certificates; and 

WHEREAS, the District and the Vendor have entered into an Amendment to Installment 

Purchase Contract dated as of August 1, 2016 (the “2016 Amendment”), to adjust the Installment 

Payments by an amount sufficient to pay when due the principal and interest of the then 

Outstanding Certificates; and 

WHEREAS, the District has authorized and requested that refunding certificates 

described as the $____________ Full Term Refunding Certificates of Participation, Series 

2019C, dated May 29, 2019 (the “2019C Certificates”), to be issued under the Original 

Declaration, as supplemented, including the Supplement to Declaration of Trust dated as of 

May 1, 2019, for the refunding and prepayment of the 2010C Certificates maturing on and after 

February 1, 2020 (the “Refunded Certificates”); 

WHEREAS, Section 6.03 of the Original Contract provides that upon issuance of 

refunding certificates, the Vendor and the District shall enter into an amendment to the Original 

Contract to adjust the Installment Payments by an amount sufficient to pay when due the 

principal and interest on the Outstanding Certificates; and 

WHEREAS, the amendments herein made to the Original Contract do not prejudice the 

interests of the Registered Owners of the 2010C Certificates, the 2012A Certificates or the 2016 

Certificates issued pursuant to the Original Declaration, the 2010 Supplement to Declaration, the 

2012 Supplement to Declaration and the 2016 Supplement to Declaration. 
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NOW, THEREFORE, the District and the Vendor hereby agree to amend the Original 

Contract as follows: 

1. The Installment Payment schedule as set forth on Exhibit A to the Original 

Contract, as amended, is hereby further amended and restated by the Installment Payment 

schedule on Exhibit A hereto to adjust the Installment Payments by an amount sufficient to pay 

when due the principal of and interest on the 2016 Certificates, the 2019C Certificates and the 

accreted amount at maturity of the 2012A Certificates. The Original Contract, as amended, and 

all conditions, terms and provisions thereof, as such may apply to Installment Payments, shall 

apply to the Installment Payments for each of the 2012A Certificates, the 2016 Certificates and 

the 2019C Certificates. 

2. The District covenants and agrees, in order to have sufficient funds to pay the 

Installment Payments when due, to levy taxes on all taxable property in the District, in 

accordance with Section 3.07 of the Original Contract. 

3. As of the date of issuance of the 2019C Certificates, the 2010C Certificates shall 

no longer be Outstanding under the Declaration. The principal and interest on the Refunded 

Certificates due on May 29, 2019, the Redemption Date, shall be paid on May 29, 2019, through 

the application of the Prepayment Fund under the Original Declaration, as amended. 

4. Except as herein amended, all terms and provisions of the Original Contract as 

originally executed and as otherwise amended shall remain in full force and effect. 

 

 

(remainder of page left intentionally blank) 
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EXHIBIT A 

 

INSTALLMENT PAYMENT SCHEDULE 

 
 

Installment 

Payments 

Payment 

Date 

2012A 

Certificates 

Accreted 

Amount at 

Maturity 

2012A 

Certificates 

Yield to 

Maturity 

2016 

Certificates 

Principal 

Portion 

2016 

Certificates 

Interest 

Portion 

2016 Certificates 

Total Installment 

Purchase 

Payment 

2016 

Certificates 

Interest Rate 

Per Annum 

2019C 

Certificates 

Principal 

Portion 

2019C 

Certificates 

Interest 

Portion 

2019C 

Certificates 

Total 

Installment 

Purchase 

Payment 

2019C 

Certificates 

Interest 

Rate Per 

Annum 

Combined Total 

Installment 

Purchase Payment 

8/1/2019 --  -- $  1,483,350 $ 1,483,350  -- -- --  $  1,483,350 

2/1/2020 --  $  5,560,000 1,483,350 7,043,350 3.00%      

8/1/2020 --  -- 1,399,950 1,399,950       

2/1/2021 $   735,000 3.70% 5,935,000 1,399,950 7,334,950 3.00%      

8/1/2021 --  -- 1,310,925 1,310,925       

2/1/2022 1,785,000 3.80% 6,330,000 1,310,925 7,640,925 5.00%      

8/1/2022 --  -- 1,152,675 1,152,675       

2/1/2023 2,000,000 3.90% 6,865,000 1,152,675 8,017,675 5.00%      

8/1/2023 --  -- 981,050 981,050       

2/1/2024 2,000,000 4.00% 7,440,000 981,050 8,421,050 5.00%      

8/1/2024 --  -- 795,050 795,050       

2/1/2025 2,485,000 4.05% 8,065,000 795,050 8,860,050 5.00%      

8/1/2025 --  -- 593,425 593,425       

2/1/2026 4,020,000 4.10% 8,665,000 593,425 9,258,425 5.00%      

8/1/2026 --  -- 376,800 376,800       

2/1/2027 4,235,000 4.20% 9,315,000 376,800 9,691,800 4.00%      

8/1/2027 --  -- 190,500 190,500       

2/1/2028 4,440,000 4.25% 9,900,000* 190,500* 10,090,500* various      

 $21,700,000  $68,075,000 $16,567,450 $84,642,450       

 

* 2016 Certificates maturing on 2/1/2028 consist of two maturities as follows: 

 (1) $8,900,000 of principal, interest due on February 1, 2028, of $178,000, at the rate of 4.00% per annum; and 

 (2) $1,000,000 of principal, interest due on February 1, 2028, of $12,500, at the rate of 2.50% per annum. 
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THIS SUPPLEMENT TO DECLARATION OF TRUST (the “Supplement to 

Declaration”), dated as of May 1, 2019, supplementing the Declaration of Trust dated as of 

June 1, 2008, as supplemented, between U.S. BANK NATIONAL ASSOCIATION, a national 

banking association, organized under the laws of the United States of America and qualified to 

conduct business in the State of Minnesota (the “Trustee”), and INDEPENDENT SCHOOL 

DISTRICT NO. 709, ST. LOUIS COUNTY (DULUTH), MINNESOTA, an independent school 

district organized under the laws of the State of Minnesota (the “District”). 

W I T N E S S E T H: 

 

WHEREAS, the District, as vendee, and U.S. Bank National Association, as vendor 

(acting in its trust capacity) (the “Vendor”), entered into that certain Installment Purchase 

Contract dated as of June 1, 2008 (the “Original Contract”), to provide for the acquisition, 

construction and equipping of the Project in order to carry out a portion of the District’s long-

range facilities plan, and its governmental function. 

WHEREAS, the District and the Trustee entered into a Declaration of Trust, dated as of 

June 1, 2008 (the “Original Declaration”), which provided for the execution and delivery of 

$111,440,000 Full Term Certificates of Participation, Series 2008B, dated June 1, 2008 (the 

“2008 Certificates”), evidencing a proportionate interest in the Installment Payments to be made 

by the District under the Original Contract. 

WHEREAS, the proceeds of the 2008 Certificates were used to finance a portion of the 

Costs of the Project. 

WHEREAS, the District and the Vendor have entered into an Amendment to Installment 

Purchase Contract dated as of October 1, 2010 (the “2010 Amendment”), to add land to 

Schedule 1 of Exhibit A to the Original Contract, to modify and add items to the Project, to 

provide for the issuance of Additional Certificates, including increasing the Installment 

Payments, and certain other related amendments as therein set forth. 

WHEREAS, pursuant to the Original Declaration, as supplemented by the Supplement to 

Declaration of Trust dated as of October 1, 2010 (the “2010 Supplement to Declaration”), the 

Trustee executed and delivered $5,000,000 Full Term Certificates of Participation, Series 2010C, 

dated October 1, 2010, evidencing an undivided ownership interest in the Installment Payments 

made under the Original Contract, as amended by the 2010 Amendment (the “2010C 

Certificates”). 

WHEREAS, the District and the Vendor entered into an Amendment to Installment 

Purchase Contract dated as of June 1, 2012 (the “2012 Amendment”), to add land to Schedule 1 

of Exhibit A to the Original Contract, as amended, to modify and add items to the Project, to 

provide for the issuance of Additional Certificates, including increasing the Installment 

Payments, and certain other related amendments as therein set forth. 

WHEREAS, pursuant to the Original Declaration, as supplemented, and as supplemented 

by the Supplement to Declaration of Trust dated as of June 1, 2012 (the “2012 Supplement to 

Declaration”), the Trustee executed and delivered Full Term Capital Appreciation Certificates of 
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Participation, Series 2012A, dated June 27, 2012 (the “2012A Certificates”), in the original 

principal amount of $12,800,424.50 and a total accreted amount of $21,700,000 to provide 

additional funds for the Project. 

WHEREAS, pursuant to the Original Declaration, as supplemented, and as supplemented 

by the Supplement to Declaration of Trust dated as of August 1, 2016 (the “2016 Supplement to 

Declaration”), the Trustee executed and delivered $82,605,000 Full Term Refunding Certificates 

of Participation, Series 2016A, dated August 17, 2016 (the “2016 Certificates”), for the 

defeasance, refunding and prepayment of the 2008 Certificates. 

WHEREAS, the District and the Vendor have entered into an Amendment to Installment 

Purchase Contract dated as of August 1, 2016 (the “2016 Amendment”), to adjust the Installment 

Payments by an amount sufficient to pay when due the principal and interest of the then 

Outstanding Certificates. 

WHEREAS, other than the 2010C Certificates, the 2012A Certificates and the 2016 

Certificates, no other certificates or obligations are payable from Installment Payments under the 

Original Contract, as amended. 

WHEREAS, the District has modified the terms of the Original Contract, as amended, as 

set forth in an Amendment to Installment Purchase Contract dated May 1, 2019, between the 

Vendor and the District (the “Amendment to Contract”); such amendment modified the Original 

Contract, as amended by the 2010 Amendment, the 2012 Amendment and the 2016 Amendment. 

WHEREAS, the School Board of the District has found and determined that, in order to 

reduce debt service, that the Trustee execute and deliver $_____________ Full Term Refunding 

Certificates of Participation, Series 2019C, dated May 29, 2019 (the “2019C Certificates”), for 

the refunding and prepayment of the Outstanding 2010C Certificates maturing on and after 

February 1, 2020 (the “Refunded Certificates”). 

WHEREAS, the District, pursuant to this Supplement to Declaration, shall deposit its 

cash and proceeds of the 2019C Certificates in the Prepayment Fund under the Original 

Declaration in an aggregate amount sufficient to pay, without investment income, the Principal 

Portion and the Interest Portion of the Installment Payments of the Contract represented by the 

Refunded Certificates maturing on and after February 1, 2020, for prepayment and redemption 

on May 29, 2019 (the “Redemption Date”), from the deposits made pursuant to Article VIII of 

the Original Declaration. 

WHEREAS, the District and the Trustee have agreed that the Trustee will execute and 

deliver the 2019C Certificates in the form set forth on Attachment A hereto evidencing a 

proportionate interest in the Installment Payments to be made by the District under the 

Amendment to Contract (the Amendment to Contract and the Original Contract, as amended, are 

collectively referred to herein as the “Contract”). 

WHEREAS, upon delivery from the District to the Trustee of this executed Supplement 

to Declaration, a Request and Authorization and the other items required by Section 2.01.2 of the 

Original Declaration, the Trustee has agreed to execute and to deliver the 2019C Certificates to 

the purchaser of the 2019C Certificates. 
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WHEREAS, the 2019C Certificates are being issued as Additional Certificates under the 

Original Declaration, as amended, and are secured on a parity with the 2012A Certificates and 

the 2016 Certificates. 

WHEREAS, the Trustee has agreed on behalf of the Owners of the Refunded Certificates 

to hold a portion of the proceeds of the 2019C Certificates, and the cash deposit, if any, in the 

Prepayment Fund and to disburse them in accordance this Supplement to Declaration. 

WHEREAS, the Trustee has agreed on behalf of the Owners of the Refunded 

Certificates, the 2012A Certificates, the 2016 Certificates and the 2019C Certificates to receive 

the Installment Payments due under the Contract and to apply and to disburse them in 

accordance herewith. 

WHEREAS, by this Supplement to Declaration, the District agrees to forward the 

Installment Payments due under the Contract to the Trustee. 

WHEREAS, the execution and delivery of this Supplement to Declaration and the 

execution and delivery of the 2019C Certificates provided for herein have been in all respects 

duly and validly authorized by resolution of the District. 

WHEREAS, all things necessary to make the 2019C Certificates, when authenticated by 

the Trustee as in this Supplement to Declaration provided, the valid, binding and legal limited 

obligations of the District, according to the import thereof have been done and performed. 

NOW, THEREFORE, in consideration of the premises, the covenants and the conditions 

hereinafter contained and for other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the parties hereto agree as follows: 

Section 1. Definitions. Except as otherwise defined herein, each of the capitalized 

terms used in this Supplement to Declaration shall have the same meaning as set forth in the 

Original Declaration, as supplemented by the 2010 Supplement to Declaration, by the 2012 

Supplement to Declaration, and by the 2016 Supplement to Declaration and shall have the same 

meaning as set forth in the Contract. With respect to any defined term that is given a different 

meaning under this Supplement to Declaration, it shall have the meaning designated herein. As 

used in this Supplement to Declaration and recitals hereto, the terms defined in the Original 

Declaration, as supplemented, shall have the meanings assigned to them therein, except as 

amended herein. In addition, unless otherwise indicated or the context otherwise requires, the 

following terms shall have the following respective meanings hereunder: 

“Principal Payment Date” shall mean the date on which an Installment Payment is 

required to be paid on the 2019C Certificates to the Owners thereof, beginning February 1, 2020, 

and each February 1 thereafter through and including February 1, 2028. 

“Refunded Certificates” shall mean the Outstanding 2010C Certificates with stated 

maturities on and after February 1, 2020, presently outstanding in the aggregate principal amount 

of $2,935,000. 
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“2008 Certificates” shall mean the $111,440,000 Full Term Certificates of Participation, 

Series 2008B dated June 1, 2008, issued under the Original Declaration; such 2008 Certificates 

are no longer Outstanding. 

“2010C Certificates” shall mean the $5,000,000 Full Term Certificates of Participation, 

Series 2010C, dated October 1, 2010, issued under the 2010 Supplement to Declaration. 

“2012A Certificates” shall mean the Full Term Capital Appreciation Certificates of 

Participation, Series 2012A, dated June 27, 2012, in the original principal amount of 

$12,800,424.50 and a total accreted amount at maturity of $21,700,000, issued under the 2012 

Supplement to Declaration. 

“2016 Certificates” shall mean the $82,605,000 Full Term Refunding Certificates of 

Participation, Series 2016A, dated August 17, 2016, issued under the 2016 Supplement to 

Declaration. 

“2019C Certificates” shall mean the $_______________ Full Term Refunding 

Certificates of Participation, Series 2019C, dated May 29, 2019, issued under this Supplement to 

Declaration. 

Section 2. Creation of 2019C Certificates for Issuance. There is hereby created for 

issuance a series of Additional Certificates to be designated: 

FULL TERM REFUNDING CERTIFICATES OF PARTICIPATION, SERIES 2019C 

Evidencing the Proportionate Interest of the Registered Owner in Installment 

Payments to be made by 

INDEPENDENT SCHOOL DISTRICT NO. 709, ST. LOUIS COUNTY (DULUTH), 

MINNESOTA 

Pursuant to an Installment Purchase Contract dated June 1, 2008, as amended, 

and as further amended as of May 1, 2019, with 

U.S. Bank National Association 

 

A. Under Section 2.01.2 of the Original Declaration, as supplemented, the 2019C 

Certificates shall be issued in the aggregate original principal amount of $_____________. The 

2019C Certificates shall specify May 29, 2019, as their original issue date. 

B. In accordance with the restated schedule for Installment Payments under the 

Amendment to Contract, the 2019C Certificates shall be due and payable on the dates and in the 

respective amounts, and shall bear interest at the respective rates per annum, set forth in the table 

below: 

Maturity Date 

(February 1) 

Principal Amount of 

2019C Certificates Interest Rate 

2020   

2021   

2022   

2023   
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Maturity Date 

(February 1) 

Principal Amount of 

2019C Certificates Interest Rate 

2024   

2025   

2026   

2027   

2028   

TOTAL   

 

C. For purposes of complying with Minnesota Statutes, Section 475.54, Subd. 1, the 

maturity schedule for the 2019C Certificates shall be combined with the other full term 

certificates of participation of the District issued and outstanding. 

D. Pursuant to Section 3.02(a) of the Original Declaration, the following optional 

prepayment provision is added for the 2019C Certificates: 

“The 2019C Certificates maturing on and after February 1, 2026, shall be subject 

to prepayment, at the option of the District, in whole and in part, at the applicable 

Prepayment Price on February 1, 2025, and on any date thereafter, if the District 

elects to prepay all or a portion of the Principal Portion and Accrued Interest 

Portion thereon of the Installment Payments.” 

E. The form of the 2019C Certificates is set forth as Attachment A hereto and shall 

constitute a “Certificate” or “Certificates” under the Original Declaration, as supplemented, 

except where the context refers to the 2008 Certificates, the 2010C Certificates, the 2012A 

Certificates, the 2016 Certificates or the 2019C Certificates or as otherwise provided for in this 

Supplement to Declaration. 

Section 3. Delivery of 2019C Certificates. Upon the execution and delivery of this 

Supplement to Declaration by the District and the Trustee, the Trustee shall execute and deliver 

the 2019C Certificates to the Purchaser (or to The Depository Trust Company, New York, New 

York (“DTC”) as may be directed by the District). 

Prior to the delivery of the 2019C Certificates by the Trustee there shall be filed with the 

Trustee: 

(a) a certified copy of the resolution or resolutions of the District authorizing 

the issuance of the 2019C Certificates and the execution and delivery of this Supplement 

to Declaration, the Amendment to Contract and the Continuing Disclosure Certificate; 

(b) an Opinion of Special Counsel to the effect that the 2019C Certificates 

have been duly and validly authorized and issued and regarding the tax-exempt nature of 

the Interest Portion of the Installment Payments on the Contract represented by the 

2019C Certificates; 

(c) an original executed counterpart of the Amendment to Contract; 
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(d) an original executed counterpart of this Supplement to Declaration; 

(e) a Request and Authorization to the Trustee, executed on behalf of the 

District by its Chair or Clerk of the District, to deliver the 2019C Certificates to the 

Purchaser therein identified, in the form and amount requested upon payment to the 

Trustee, for the account of the District, of a specified sum plus accrued interest, if any, on 

the 2019C Certificates to the date of delivery thereof; 

(f) a certificate of an Authorized Representative of the District to the effect 

that no Event of Default or event which, with the passage of time or giving of notice or 

both, would become an Event of Default exists or would be created by the issuance of the 

2019C Certificates and the execution and delivery of the related documents; 

(g) a certificate signed by the Chair and the Clerk of the District calling for 

the prepayment and redemption of the Refunded Certificates as hereinafter provided; 

(h) an opinion of Special Counsel to the effect that the payment of the 

Refunded Certificates will not adversely affect the tax-exempt status of the Refunded 

Certificates; 

(i) a Certificate of Participation issued by the Commissioner pursuant to 

Minnesota Statutes Section 126C.55; and 

(j) such other customary closing papers as the Trustee or Special Counsel 

may reasonably require. 

Section 4. Application of Proceeds of 2019C Certificates. The Trustee shall deposit 

the 2019C Certificates proceeds received by it for the account of the District from the original 

sale of the 2019C Certificates into the following funds and account: 

(a) to the Prepayment Fund to be held, invested and distributed by the Trustee 

pursuant to this Supplement to Declaration, $____________ of proceeds of the 2019C 

Certificates, plus $____________ of funds of the District in its Contract Account for the 

2010C Certificates; 

(b) to the Contract Revenue Fund (the accrued interest in the amount of $0.00 

and the rounding amount of $__________), $____________; and 

(c) $____________ of proceeds shall be used for costs of issuance of the 

2019C Certificates. 

Section 5. Prepayment of Refunded Certificate. On the date of issuance of the 2019C 

Certificates, the following amounts from the following sources shall be deposited in the 

Prepayment Fund established under Section 4.01(c) of the Original Declaration: 
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(a) From the proceeds of the 2019C Certificates $_____________ 

(b) From funds of the District in the Contract Revenue Fund: _____________ 

 Total $_____________ 

The Trustee is irrevocably directed to use such monies in the Prepayment Fund for 

prepayment and redemption of the Refunded Certificates on May 29, 2019, pursuant to the 

District’s Notice of Prepayment, to prepay and redeem the outstanding 2010C Certificates 

maturing on and after February 1, 2020, on May 29, 2019, the Redemption Date ($2,935,000), 

plus accrued interest on the outstanding 2010C Certificates to the Redemption Date ($34,006.94) 

for a total of $2,969,006.94. 

 

 

(remainder of page intentionally left blank) 
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ATTACHMENT A 

 

FORM OF CERTIFICATE OF PARTICIPATION 

 

No. ___ $__________ 

 

FULL TERM REFUNDING CERTIFICATE OF PARTICIPATION, SERIES 2019C 

Evidencing the Proportionate Interest of the Registered Owner Hereof in 

Installment Payments to be Made by 

INDEPENDENT SCHOOL DISTRICT 

NO. 709, ST. LOUIS COUNTY (DULUTH), MINNESOTA 

due under its Installment Purchase Contract dated June 1, 2008, as amended, and 

as further amended as of May 1, 2019, with U.S. Bank National Association 

 

REGISTERED OWNER: CEDE & CO. 

 

PRINCIPAL AMOUNT: __________________________________________ DOLLARS 

 

Maturity Date Interest Rate Per Annum Date of Original Issue CUSIP 

February 1, ____ ____% May 29, 2019 _________ 

The registered owner (the “Owner”) of this Full Term Refunding Certificate of 

Participation, Series 2019C (the “Certificate”) specified above is entitled to receive on the earlier 

of the Maturity Date shown above or on the prepayment date, if any (in either case, the 

“Certificate Payment Date”), the Principal Amount specified above, and on each February 1 and 

August 1 (the “Interest Payment Date”) commencing February 1, 2020 (or the next day if the 

first is not a Business Day), until such Certificate Payment Date, an amount equal to interest on 

such principal amount computed at the Interest Rate Per Annum set forth above on the basis of a 

360-day year consisting of twelve 30-day months, all subject to the provisions set forth herein. 

This Certificate evidences an interest in the “Installment Payments” under that certain 

Installment Purchase Contract dated as of June 1, 2008, as amended, and as further amended by 

Amendment to Installment Purchase Contract dated as of May 1, 2019 (collectively, the 

“Contract”), by and between U.S. Bank National Association (the “Vendor”) and Independent 

School District No. 709, St. Louis County (Duluth), Minnesota (the “District”). The Certificates 

are being issued pursuant to that certain Supplement to Declaration of Trust, dated as of May 1, 

2019, supplementing the Declaration of Trust dated as of June 1, 2008, as supplemented 

(collectively, the “Declaration of Trust”), between the District and U.S. Bank National 

Association (the “Trustee”). The principal corporate trust office of the Trustee is located at St. 

Paul, Minnesota (such principal office herein being referred to as the “Principal Office”). 

The aforesaid Principal Amount is payable subject to the terms of the Contract and 

represents an interest of the Owner hereof in portions of the Installment Payments designated as 

principal coming due under the Contract. The Owner is also entitled to receive, subject to the 

terms of the Contract, the Owner’s share of the Installment Payments designated as interest 

coming due under the Contract. All amounts payable hereunder are payable in lawful money of 

the United States of America that at the time of payment shall be legal tender for the payment of 
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public and private debts. The amounts representing principal are payable upon presentation of 

the Certificate at the Principal Office of the Trustee on the Certificate Payment Date and the 

amounts representing interest are payable by check or draft of the Trustee mailed on each 

Interest Payment Date to the Owner of record as set forth herein. Interest on this Certificate will 

be paid to the Registered Owner in whose name this Certificate is registered on the registration 

books maintained by the Trustee and at the address appearing thereon at the close of business on 

the 15th day of the calendar month next preceding the Interest Payment Date (the “Regular 

Record Date”). Any interest not so timely paid shall cease to be payable to the person who is the 

Registered Owner hereof as of the Regular Record Date, and shall be payable to the person who 

is the Registered Owner hereof at the close of business on a date (the “Special Record Date”) 

fixed by the Trustee whenever money becomes available for payment of the defaulted interest. 

Notice of the Special Record Date shall be given to the Registered Owners not less than 10 days 

prior to the Special Record Date. 

So long as this Certificate is registered in the name of DTC or its Nominee as provided in 

the Declaration of Trust, and as those terms are defined therein, payment of principal of, 

premium, if any, and interest on this Certificate and notice with respect thereto shall be made as 

provided in the Representation Letter, as defined in the Declaration of Trust, and surrender of 

this Certificate shall not be required for payment of the redemption price upon a partial 

redemption of this Certificate. Until termination of the book-entry only system pursuant to the 

Declaration of Trust, the Certificates may only be registered in the name of DTC or its Nominee. 

All capitalized terms not defined herein shall have the meaning set forth in the 

Declaration of Trust. 

This Certificate has been executed by the Trustee pursuant to the terms of the Declaration 

of Trust. Copies of the Contract and the Declaration of Trust are on file at the office of the 

District and at the Principal Office of the Trustee, and reference to the Contract and the 

Declaration of Trust and any and all amendments to such agreements is made for a description of 

the pledges and the covenants of the District securing the payment of Installment Payments, the 

nature, the extent and the manner of enforcement of such pledges and covenants and the rights 

and the terms and the conditions upon which the Certificates are delivered thereunder. To the 

extent and in the manner permitted by the terms thereof, the provisions of the Contract and the 

Declaration of Trust may be amended with respect to the Certificates by the parties thereto and, 

with respect to the Declaration of Trust with the written consent of the Owners of a majority in 

aggregate principal amount of the Certificates then Outstanding, as more fully set forth in the 

Declaration of Trust or without such consent for the purpose of curing any ambiguity, correcting 

defects or in regard to questions arising under the Declaration of Trust, provided such 

amendment does not adversely affect the interest of the Owners of the Certificates. 

The registration of this Certificate shall be transferable upon the Certificate register, 

which shall be kept for that purpose at the Principal Office of the Trustee, upon surrender hereof 

together with a written instrument of transfer approved by the Trustee duly executed by the 

Owner of this Certificate or his duly authorized attorney. Upon the registration of the transfer 

and the surrender of this Certificate, the Trustee shall provide in the name of the transferee a new 

fully registered Certificate or Certificates of the same aggregate principal amount and Certificate 

Payment Date as the surrendered Certificate. The Trustee also shall require the payment by the 

198



 Attachment A – page 3 

Owner requesting such transfer of any tax or other governmental charge required to be paid with 

respect to such transfer. The Trustee may charge a transfer fee for such transfer. No exchange of 

any Certificates shall be required of the Trustee after such Certificate has been called for 

prepayment and no transfer of any Certificate shall be required between the Record Date and the 

relevant Certificate Payment Date. No exchange of any Certificates shall be required of the 

Trustee after such Certificate has been called for prepayment, and no transfer of any Certificate 

shall be required between the Record Date and the relevant Interest Payment Date. 

The Certificates are issued originally only as global book-entry certificates in the 

denomination of the entire principal amount of the issue maturing on a single date, or, if a 

portion of said principal is prepaid, said principal amount less the payment, in the form of fully 

registered Certificates in Authorized Denominations of $5,000 each or any integral multiple 

thereof. Upon surrender thereof at the Principal Office of the Trustee with a written request of 

exchange satisfactory to the Trustee duly executed by the Owner or by his attorney duly 

authorized in writing, at the option of the Owner thereof, the Certificate may be exchanged for an 

equal aggregate principal amount of Certificates of other Authorized Denominations of the same 

maturity, interest rate and tenor. 

The District has qualified the Certificates for participation in the State of Minnesota 

program to preclude default of school district debt, pursuant to Minnesota Statutes, 

Section 126C.55. If the District is unable to make any portion of the Installment Payments under 

the Contract represented by the Certificates on or before any Interest Payment Date, the State of 

Minnesota has agreed to make such payment in the District’s place. 

This Certificate is one of the Certificates issued pursuant to the Declaration of Trust and 

for the purposes of providing funds to finance the full gross cash refunding of certain outstanding 

obligations of the District and paying certain expenses related to the issuance of the Certificates. 

This Certificate and the rights of the Owner hereof are in all respects subject to and governed by 

the Declaration of Trust. 

The Certificates are being issued as Additional Certificates in the aggregate principal 

amount at maturity of $_______________ under the Declaration of Trust and are secured on a 

parity with the Full Term Refunding Certificates of Participation, Series 2016A, dated 

August 17, 2016, in the aggregate principal amount of $82,605,000, and the Full Term Capital 

Appreciation Certificates of Participation, Series 2012A, dated June 27, 2012, in the original 

principal amount of $12,800,424.50 and a total accreted amount at maturity of $21,700,000. 

All or a part of the Outstanding Certificates, as provided for in the Contract, are subject to 

redemption and prepayment at any time, at the option of the District, at their principal amount 

and accrued interest to the date of redemption if the Project, or a part thereof, is damaged or 

destroyed to the extent described in Section 6.01(b) and 9.03(b)(ii) of the Contract. 

All Certificates maturing in the years 2026 and thereafter are subject to optional 

redemption in whole or in part on February 1, 2025, and on any date thereafter at a price of the 

principal amount thereof, plus accrued interest. 
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If less than all of the Certificates are called for prepayment, the District shall determine 

the maturity year and amount within each maturity year to be prepaid and the Trustee shall select 

the Certificates or any given portion thereof to be prepaid from the Outstanding Certificates by 

lot within any maturity. The Trustee shall promptly notify the District in writing of the numbers 

of the Certificates or portions thereof so selected for prepayment. Upon surrender of any 

Certificate prepaid in part only, the Trustee shall execute and shall deliver to the Owner thereof 

at the expense of the District a new Certificate or Certificates of Authorized Denominations and 

of the same maturity, and interest rate, equal in aggregate principal amount to the unprepaid 

portion of the Certificate surrendered. 

As more fully described in the Declaration of Trust, notice of prepayment shall be given 

by the Trustee by mailing a copy of the notice of prepayment not less than 30 days nor more than 

60 days prior to the Prepayment Date to the District and the Owner of each Certificate affected at 

the address shown on the Certificate register maintained by the Trustee on the date such notice is 

mailed. Each notice of prepayment shall be dated and shall state the Prepayment Date, the place 

of prepayment, the CUSIP numbers to the extent applicable, the Prepayment Price and, if less 

than all the Certificates are to be prepaid, the distinctive numbers of the Certificates to be 

prepaid, and shall also state that the Interest Portion of the Installment Payments represented by 

the Certificates designated for prepayment shall cease to accrue from and after such Prepayment 

Date and that on such date there will become due and payable on each of such Certificates the 

Prepayment Price. 

Notice of prepayment having been duly given as aforesaid and moneys for payment of 

the Prepayment Price of such Certificates (or portions thereof) being held by the Trustee on the 

Prepayment Date designated in such notice, the Certificates or the portions thereof so called for 

prepayment shall become due and payable at the Prepayment Price specified in such notice and 

the Interest Portion of the Installment Payments represented by the Certificates so called for 

prepayment shall cease to accrue, Certificates or portions thereof shall cease to be entitled to any 

benefit or security under the Declaration of Trust and the Owners of such Certificates shall have 

no rights in respect thereof except to receive payment of such Prepayment Price. 

The District has certified, recited and declared that all acts, conditions and things required 

by the Constitution and the statutes of the State of Minnesota and the Contract to exist, to have 

happened and to have been performed precedent to the delivery of the Contract exist, have 

happened and have been performed in due time, form and manner as required by law. 

IN WITNESS WHEREOF, the Trustee has caused this Certificate to be executed by 

signature of an authorized officer as of the Date of Original Issue set forth above. 

U.S. BANK NATIONAL ASSOCIATION 

 

 

By   

Authorized Signatory 
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ASSIGNMENT 

 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

_______________________________________, the within-mentioned Certificate and does 

hereby irrevocably constitute and appoint ____________________________________________ 

to transfer such Certificate on the Certificate register with full power of substitution in the 

premises. 

Dated: 

 

Signature(s):  Signature(s): 

   

     

NOTICES: Signature(s) must be guaranteed 

by a member firm of the New York Stock 

Exchange or a commercial bank, trust 

company, national bank association or other 

banking institution incorporated under the 

laws of the United States or a state of the 

United States. 

 NOTICE: The signatures of this Assignment 

must correspond with the name that appears 

upon the face of the within Certificate in 

particular, without alteration, enlargement or 

any change whatever. 

 

The Trustee will be required to register a Certificate in the name of a transferee only if 

provided with the information requested below. The transferee (or his designated representative) 

should provide as much of the information requested below as is applicable to him prior to 

submitting this Certificate for transfer. 

 

Name:   

Address:   

Social Security or Employer Identification Number:   

If a Trust, Name and Address of Trustee:   

 

 

 Unless this Certificate is presented by an authorized representative of The Depository 

Trust Company, a New York corporation (“DTC”), to the District or its agent for registration of 

transfer, exchange, or payment, and any certificate issued is registered in the name of Cede & 

Co. or in such other name as is requested by an authorized representative of DTC (and any 

payment is made to Cede & Co. or to such other entity as is requested by an authorized 

representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE 

OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL, inasmuch as the registered owner 

hereof, Cede & Co., has an interest herein. 
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Expenditure Contracts Signed  

March 2019 

 

For your information, the Superintendent or the Executive Director of Business Services has signed the 

following expenditure contracts during the month of March 2019:  

 

Name  
Amount 
(not to exceed) 

Contract Source 
 (*how paid for)  

Description  

Jeremy Wilson $2,500.00 
American Indian 

Education (DR) 
Drum services 

Joseph Montano Sr. $5,000.00 
American Indian 

Education (DR) 
Ojibwe style moccasin game 

Craig Menozzi $16,000.00 Denfeld (DR) 
SWOT Analysis (2 year contract at 

$8K/year) 

Mickelson Consulting 

LLC 
$3,800.00 Lincoln Park (DR) Restorative practice strategic plan 

Amity Institute $4,600.00 Lowell (SAF) 

Amity Intern Program to host one 

intern for the Nueva Vision Spanish 

Immersion program for FY20; the PTA 

will be holding fundraisers to cover the 

cost 

Aimee Bissonette $600.00 Myers-Wilkins (DR) 
Presentations on her book; 

presentations on the writing process 

Central City Housing 

Corp 
$700.00 

Office of Education 

Equity (DR) 

Dance team performances at Denfeld 

for Black History Month assembly 

Creation Station 

Childcare 
$1,500.00 Special Services (DU) 

Amending previous contract to increase 

Not to Exceed amount from $1,350 to 

$1,500) for preschool planning as 

required by IEP 

Concordia Community 

Arts Playcare 
$1,720.00 Special Services (DU) Preschool planning as required by IEP 

University of MN $11,526.00 Special Services (DU) 
Licensee fee for audiological testing 

equipment and assessment 

 

* This contract is paid via monies from: 

DR = Department Restricted (LTFM, Indian Education Funds, Compensatory, Achievement Integration) 

DU = Department Unrestricted (General Fund) 

G = Grant (external grants from foundations such as Northland, Duluth Superior Area Community) 

SAF = Student Activity Funds (monies raised by students, gate fees, etc.) 
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No Cost Contracts Signed 

March 2019 

  

For your information, the Superintendent or the Executive Director of Business Services has 

signed the following no cost contracts during the month of March 2019:  

 

Name  
Contract 

Source 
Description  

Jeremy Davis 
American Indian 

Education 

Addendum to original contract to expand 

school sites from two to all 

North Shore Estates 
Career Technical 

Education 
Nursing Assistant program 

Craig Menozzi Denfeld 
Addendum to expense contract to revise the 

effective dates 

Americorps – Reading Corps 
Laura 

MacArthur 
 

Americorps - Math Corps 
Laura 

MacArthur 
 

Nystrom and Associates, LLC Lincoln Park MOU 

Bemidji State University Superintendent 
Student training experience/internship for non-

allied health programs 

City of Duluth Superintendent COPS Grant agreement 

Greg Follmer Commercial Real 

Estate 
Superintendent Addendum to extend contract until 2020 

University of Minnesota Duluth 

(UMD) 
Superintendent 

Institutional and program affiliation agreement 

for student clinical experiences 
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Facilities Management & Capital Project Status Report 

March 2019 
 

 
Facilities Management – Maintenance and Operations - General 

 In the past month the Facilities maintenance crews have completed 286 work orders, and are currently 

working on 607 open work orders. 

 Facilities maintenance trade crews are currently scheduled at Homecroft Elementary. 

 Continuing to work with Human Resources and Firemen and Oilers Union to review and update 

position descriptions. 

 Work continues to complete documents for MDE for the 2 awarded Safe Schools grant. 

 

Capital Construction: 

 The HOCHS audit work is underway. 

 Bids have been received for the LTFM PSS track replacement project; recommendations will be 

forwarded. 

 The LTFM Denfeld stairwell ceiling project is being designed and bid with two options for School 

Board review.  One is removing plywood and damaged plaster and repairing similar in nature to 

original, and the second is to “cap” over the plywood with gypsum board.  Once method of repair is 

determined, the project will be completed with Kraus Anderson utilizing Gordian / ezIQC.  The needed 

cost information will be available this month along with the contractual agreement. 

 Work has begun with our T & M contractor for the LTFM HOCHS Fire Alarm System replacement 

project.  This system is antiquated and we have a citation to replace from the fire marshal. 

 

Building Operations 

 Operations have filled both Fireperson positions at Ordean East Middle School and Denfeld High 

School with external applicants. In addition, Operations has filled entry level custodian positions at 

Myers Wilkins Elementary, East High School, and Ordean East Middle School.  Currently, all positions 

are filled district wide with no vacancies at this time. 

 Summer months are right around the corner; Operations is looking ahead and preparing for deep 

summer cleaning in all areas of our buildings. 

 

Health, Safety & Environmental Management 

Environmental/Health/Safety 

 Radon testing was completed March 4th-8th.  Awaiting the final report.  

 Annual hoist/auto lift inspections were completed. 

 Minnesota Rural Water Association training was completed to maintain Class E Certification as 

required for Lakewood’s water system. 

Workers’ Compensation Activities 

 Met with RAS and Special Education Department to discuss the potential us of a Sensory Training that 

RAS is offering to help reduce employee/student related injuries. 

 March 

 36  First report of incidents 

 3 OSHA recordable incidents 

 2019 YTD Incidents 

 83  First report of incidents received 

 5    OSHA recordable incidents 

 5  Days away from work 

 14  Days of restricted work 
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230 East Superior Street • Duluth, MN 55802 • 218.310.0013 • gregfollmer@gmail.com 

 

 

 

 

February 38, 2019 

William Gronseth 

Superintendent of Schools 

David J. Spooner, C.P.E. 

Manger of Facilities 

 

Duluth Public Schools 

215 N 1st Ave E 

Duluth, MN  55802 

RE: Marketing Update 

 800 E Central Entrance “Central High School Property” 

 “Hartley Lots” 

 

Hartley Residential Lots 

• One offer to be reviewed at 4/1 meeting. 

• All marketing in place and active. 

• One inquiry – on going communication with prospect. 

800 E. Central Entrance “Central High School Property” 

• 4x16 sign has been ordered 

• Inquiries and continued follow up and discussions have been ongoing with several credible 

developers and potential purchasers. 

• No new inquiries this month. 

 

 

Respectfully, 

 

Greg Follmer 

Broker 

330

mailto:gregfollmer@gmail.com
mailto:gregfollmer@gmail.com


Overview/Definitions:

General Fund includes General (01), Transportation (03), and Operating Capital (05).

Within the General and Operating Capital funds, certain revenues will have reserve requirements.

Revenues originate from Federal, State, or Local Sources.  Some Federal revenues are allocated to states

who, in turn, distribute those revenues to eligible school districts, charter schools, or other programs.

Revenue that is equalized, or has a tax levy component in the formula, will have the levy portion 

identified as local revenue.  This may be state mandated, district opted, or voter approved.

Other local revenues include grants, gifts & donations, tuition billing, fees, gate receipts, and interest.

The sale proceeds for properties may be identified separately from regular local revenue.

State revenue may be a component of statewide funding formulas, categorical aids in which a district

must qualify, or state grants with specific scope and requirements.

The process for General Fund Revenue budgeting will include projecting and analyzing current

Federal, State, and Local revenues along with forecasting legislative or local district changes to revenues.

Current estimated INITIAL GENERAL FUND Revenues for FY20:

Federal: 5,383,065.00$          

State: 82,218,929.02$        

Local: 21,991,408.25$        

109,593,402.27$     

Duluth Public Schools #709

Revenue Budget Summary - Fiscal Year 2020 (FY20)

General Fund

Federal: 
5% 

State: 
75% 

Local: 
20% 

Federal: State: Local:

Initial Budget Assumptions: 
 
Basic Formula Allowance remains the same as 
Fiscal Year 2019 (FY19). 
 
Pupil Counts are decreased slightly for the FY20 
budget, projected at 8,146 Adjusted Average 
Daily Membership (ADM) - this is a revised 
estimate from February when initial projections 
were 8,108. 
 
Categorical Revenues are estimated at FY19 
levels unless other information is known. 
 
Federal Title program revenue estimates are 
projected to decline by 10% due to lower Free 
& Reduced lunch counts. 
 
Other local revenues are estimated by prior 
year funding amounts. 
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These same revenue estimates can also be viewed in relation to what program areas they support.

In each of these categories there may be further detail or distributions related to statute, policy, or 

district priorities.

Some revenues are considered entitlements and others are reimbursements.

General Fund

Duluth Public Schools #709

Revenue Budget Summary - Fiscal Year 2020 (FY20)

General/Local 
 $68,310,826.23  

62% 

Transportation 
 $5,971,293.01  

5% 

Special Education 
 $13,308,031.95  

12% 

Facilities/Technology/
Capital 

 $6,021,839.00  
6% 

Strategic/Categorical 
 $15,981,412.08  

15% 

Duluth Public Schools - FY20 GENERAL FUND - 
Preliminary Revenue Budget 

FY20 Preliminary General 
Fund Revenue Budget: 

 

$109,593,402.27 
ADJ ADM Est. 8,146 

Preliminary information - NOT FINAL - presented at 
Business Committee 4/16/19 

Strategic/Categorical: 
Funding includes revenues that may apply to 
certain programs or District strategies. 
 

Facilities/Technology/Capital: 
Funding includes revenues designated for State 
directed or District directed foundational costs. 

Special Education: 
Funding includes estimated state reimbursement 
revenue  for programs and Federal allocations. 
 

Transportation: 
Funding includes identified revenues attributable 
to regular and special transportation. 

General/Local:  Funding includes those revenues not specifically identified in other categories, although some 
uses may be limited or may be designated by the District.  Revenues could include state aids, local levies, grants, 
tuition, and other revenues. 
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Unrestricted: 85,502,618.89$                        

Est. New Referendum 5,089,000.00$                          

Restricted:
Staff Development 1,122,980.54$                          

Operating Capital 1,855,927.21$                          

Basic Skills 6,634,122.20$                          

Gifted & Talented 115,642.80$                              

Learning & Dev. 1,838,436.00$                          

Alt. Learning Ctr. 1,742,347.00$                          

LT Fac. Maint. 3,712,474.55$                          

Achiev. & Integrat. 1,666,415.84$                          

Safe Schools 313,437.24$                              

Total Restricted: 19,001,783.38$                        

Total General Fund: 109,593,402.27$                      

Revenue Considerations:

Basic Formula 560,000.00$                              Average basic allowance increase per 1% increase for Duluth

280,745.00$                              Current Senate proposed increase for FY20 (.5%)

1,680,000.00$                          Current House proposed increasefor FY20 (3%)

560,000.00$                         Administrative Recommendation (1%)

Revised General

Fund Revenue

Budget: 110,153,402.27$                 

Revenue Budget Comparison:

Estimated Estimated Final

FY20 FY19 FY18

Federal: 5,383,065.00$                      6,065,644.00$              5,840,535.27$          

State: 82,218,929.02$                    83,668,996.33$            81,532,066.00$        

Local: 21,991,408.25$                    16,142,180.00$            17,555,245.60$        

109,593,402.27$                 105,876,820.33$      104,927,846.87$   

Formula Allowance: 560,000.00$                         

Assigned Revenue: 600,000.00$                         

110,753,402.27$                 
4,876,581.94$                          Increase/(Decrease) compared to FY19

Revenue Notes:
Compensatory Revenue Reduction (Restricted): (948,000.00)$                

LTFM Revenue Increase (Restricted): 759,300.00$                 

FY17 Referendum Adjustment: (907,000.00)$                

New Formula Allowance Projection: 560,000.00$                 

New Referendum Projection: 5,089,000.00$              

4,553,300.00$              

Duluth Public Schools #709

Revenue Budget Summary - Fiscal Year 2020 (FY20)

General Fund

Restricted Revenues require a reserved fund balance if 
funding is not all spent in the allocated fiscal year.  Most 
restricted revenues are intended to  be spent in full in the 
allocated fiscal year. 
 
Some Unrestricted Revenues may have defined uses but do 
not require a designated set aside balance to reserve. 
 
Restricted Revenues come from state  and local sources 
(aid and levy). 
 
Unrestricted Revenues come from federal, state, and local 
sources. 
 
Federal Sources are often reimbursements and have 
allowable carryover provisions to subsequent fiscal years.  
Use of Federal funds have limitations. 
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Overview/Definitions:

General Fund expenses encompass a wide range of categories and are identified through coding to represent

programming areas and use of funds.

Expenses may be funded through unrestricted, restricted, or fund balances.  If a fund balance is being

used, revenues and expenses may not tie out.

An overall surplus or deficit is the combination of all available funding sources.

Staffing for FY20 is currently an estimate.  The District will continue to analyze programs and pupil trends

to determine base needs.  Staff funded by entitlement revenues may need to be adjusted based on funding.

Consideration for effective use of funds will be the baseline to appropriately budget expenses in programs 

that best represent any restricted guidelines.

FY20 expense considerations may be the result of impacts from prior year budget or levy consequences.

Revenues that may become available through legislation or other sources not currently budgeted may

trigger changes in expenses.

More meetings with building and program administration will be needed to determine any specific changes

needed due to revenue adjustments, program reductions, or district priorities.

Labor/Non-Labor Summary

59,873,720.65$            71%

23,869,632.62$            29%

83,743,353.27$            Labor
24,033,488.74$            Non-Labor

107,776,842.01$          

* Of the 78% Labor, 71% is Salaries and Wages and 29% is Benefits

Expense Budget Summary - Fiscal Year 2020 (FY20)

General Fund

Duluth Public Schools #709

Labor 
78% 

Non-Labor 
22% 

FY18 General Fund Labor/Non-Labor The majority of General Fund expenses are tied to 
salaries, wages, and benefits.   
 
This pie chart shows the district's breakdown of 
Labor and Non-Labor expenses in the General Fund 
for Fiscal Year 2018. 
 
It is expected that FY20 will have a similar result in 
relation to funding. 
 
This will be reviewed and updated for FY20 after 
meetings with sites and programs. 
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The preliminary expense budget was created using Fiscal Year 2019 (FY19) as a baseline and adjusting for

a number of factors, including impacts from revenue.

The program areas below are defined by the Minnesota Department of Education (MDE). 

Program areas may include expenses using restricted or unrestricted revenues.

Fund Balance is not a program area, but it is noted here as a budget component in relation to use of 

revenue as a budget priority.

FY20 Budget FY19 Budget

PRO Expense Expense Change

000-099 Administration 5,242,342.00$              5,233,249.00$               9,093.00$                

100-199 District Support Services 5,473,471.00$              5,405,077.00$               68,394.00$              

200-299 Elem. & Sec. Regular Instruction 44,931,667.00$            42,704,746.00$            2,226,921.00$         

300-399 Vocational Education 1,779,831.00$              1,734,290.00$               45,541.00$              

400-499 Special Education Instruction 23,355,926.00$            22,384,304.00$            971,622.00$            

600-699 Instructional Support Services 4,278,448.00$              4,018,763.00$               259,685.00$            

700-799 Pupil Support Services 8,163,695.00$              8,006,430.00$               157,265.00$            

800-899 Sites & Buildings 13,879,468.00$            13,126,601.00$            752,867.00$            

900-999 Fiscal & Other Fixed Costs 2,663,554.00$              3,260,000.00$               (596,446.00)$           

FD BAL From Assigned Revenues 600,000.00$                 -$                                600,000.00$            

FD BAL Fund Balance Investment 500,000.00$                 -$                                500,000.00$            

Total Expenses General Fund: 110,868,402.00$      105,873,460.00$   4,994,942.00$                  

Expenses by Program Area - General Fund

Duluth Public Schools #709

Expense Budget Summary - Fiscal Year 2020 (FY20)

General Fund

 $5,242,342.00  

 $5,473,471.00  

 $44,931,667.00  

 $1,779,831.00  

 $23,355,926.00  

 $4,278,448.00  

 $8,163,695.00  

 $13,879,468.00  

 $2,663,554.00  

 $600,000.00  

 $500,000.00  

Administration

District Support Services

Elem. & Sec. Regular Instruction

Vocational Education

Special Education Instruction

Instructional Support Services

Pupil Support Services

Sites & Buildings

Fiscal & Other Fixed Costs

From Assigned Revenues

Fund Balance Investment

 $-  $10,000,000  $20,000,000  $30,000,000  $40,000,000  $50,000,000
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Preliminary Budget Considerations - Expenses

Salaries, Wages, and Benefits were adjusted based on average contractual increases and projected FY20

staffing changes (retirements) currently known.

Sites and Buildings include a transfer of $350,000 from restricted LTFM salaries back to the General 

Fund.  A $1.5 million transfer from General to LTFM was done in FY19 to balance the General Fund.  Original

use of LTFM funds is for building and facilities improvements.

A school bus is added to the transportation budget.  The current replacement schedule is behind by at 

least 3 vehicles.

The assigned fund balance revenue and expense, should it be acquired by the district, is required to 

deposit into the operating capital reserve.  This would be dedicated to facilities equipment and technology.

Curriculum budget includes an additional $100,000 for multi-year curriculum planning.

Compensatory budgets were adjusted to reflect the change in entitlement and site allocations.  Final

staffing/supply budget changes will be determined by site administration.

Budget includes an expense transfer reduction for bond payment obligations and increases in other 

program categories based on Series 2019A bond restructuring.

Program category 200-299, Elementary & Secondary Instruction, includes 5 new FTE, allocation to be determined.

This budget is PRELIMINARY and subject to change.

Reductions may be required.

Initial Revenues: 109,593,402.27$                      

Basic Allowance: 560,000.00$                              

Assigned Revenue: 600,000.00$                              

Preliminary

FY20 Revenue: 110,753,402.27$                 

Initial Expenses: 110,868,402.00$                 

Projected surplus/

(deficit): (114,999.73)$                        Will require additional budget adjustments.

Duluth Public Schools #709

Expense Budget Summary - Fiscal Year 2020 (FY20)

General Fund

Revenue & Expense Budget Summary - Fiscal Year 2020 (FY20)

General Fund

Final Notes: 
- All budget line items are still under review. 
- More detail work will be done analyzing restricted 
revenues and expenses. 
-  This report is only in relation to the General Fund, which 
includes General, Transportation, and Capital Funds. 
- This budget comparison includes all reserved and 
unreserved fund balances in the general fund and a final 
balance will not reflect a complete financial position of the 
district at this time. 
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	Agenda
	1. Financial Report
	A. Financial Report
	Feb 2019 Cash Flow
	Feb 2019 Interim Financial Stmts

	B. Approval of Payment of Claims - Attached as an "extra"
	C. Budget Revisions
	Feb 2019 Budget Changes Report

	D. Wire Transfers
	Feb 2019 Wire Transfers

	E. Investment Transactions
	Investment Activity at 02.28.19

	F. APU Projections
	1819 Monthly PU Report April
	1819 Monthly ADM  Report April Revised
	1819 Monthly ADM to Enrollments and Students April

	G. Fundraisers
	Fundraisers


	2. Bids, R.F.P.s and Quotes Reports
	A. Bids
	1) Bid #1269 - Vending Services

Bids for vending services (vending machines and maintenance of those machines) at Lincoln Park and Ordean East Middle Schools, Denfeld and Duluth East High Schools and the Area Learning Center were advertised in the Duluth News Tribune and mailed to five (5) area vendors.  See the attached sheet for more information.
	Bid 1269 Vending Services

	2) Bid #1272 - District-Wide Snow Plowing Services

Bids were solicited from seven contractors for District-Wide Snow Plowing Services. It is recommended the Duluth School Board approve entering into a contract with the following contractors based on their low quote with a total estimated value of $142,751.00 with the option to renew for two (2) additional one-year periods if acceptable to each party:



Billington Contracting: Denfeld HS, Homecroft ES, Lakewood ES, Rockridge Academy - $32,497.00

Blotti Contracting: Central HS, Congdon Park ES, East HS, HOCHS, Laura MacArthur ES, Lincoln Park ES, Myers-Wilkins ES, Ordean East MS, Piedmont ES, Stowe ES, Transportation - $96,124.00

Viele Contracting: Lester Park ES, Lowell ES - $14,130.00
	Bid 1272 District-wide Snow Plowing Services

	3) Bid #1273 - Public School Stadium Track Reconstruction

This bid was advertised according to statute and School Board Policy.  Three bids were received in response to the notice for bids.
	Bid 1273 Public School Stadium Track Reconstruction


	B. RFPs
	1) Boundary Studies

Please see attached proposals were solicited from two contractors for the purpose of doing boundary studies.
	RFP.Cooperative Strategies
	RFP.Northspan


	C. Quotes 

The following Quotes are annual reoccurring solicitations for Time and Material (T&M) contracts.  This T&M process was established by the District in 2000.
	1) Quote #4309 - District-Wide Carpentry Labor

Quotes were solicited from six contractors for District-Wide Carpentry Labor. It is recommended the Duluth School Board approve entering into a contract with Donald Holm Construction Co., Inc. based on their low quote with an estimated value of $32,974.40, with the option to renew for two (2) additional one-year periods if acceptable to both parties.
	Quote 4309 - District-wide Carpentry Labor

	2) Quote #4311 - District-Wide Annual Fire Extinguisher Service

Quotes were solicited from four contractors for District-Wide Annual Fire Extinguisher Service. It is recommended the Duluth School Board approve entering into a contract with Northland Fire and Safety, Inc. based on their low quote with an estimated value of $2,223.30, with the option to renew for two (2) additional one-year periods if acceptable to both parties.
	Quote 4311 - District-wide Annual Fire Extinguisher Service

	3) Quote #4312 - District-Wide Lawn Care Services

Quotes were solicited from five contractors for District-Wide Lawn Care Services. It is recommended the Duluth School Board approve entering into a contract with Blotti Contracting based on their low quote with an estimated value of $50,768.00, with the option to renew for two (2) additional one-year periods if acceptable to both parties.
	Quote 4312 - District-wide Lawn Care Services

	4) Quote #4313 - District-wide Refrigeration Repair Services

Quotes were solicited from seven contractors for District-Wide Refrigeration Repair Services. It is recommended the Duluth School Board approve entering into a contract with Lakeshore Ice Co., Inc. dba Carlson Refrigeration based on their low quote with an estimated value of $15,400.00, with the option to renew for two (2) additional one-year periods if acceptable to both parties.
	Quote 4313 - District-wide Refrigeration Repair Services

	5) Quote #4314 - District-Wide Refuse Removal and Recycling Services

Quotes were solicited from two contractors for District-Wide Refuse Removal and Recycling Services. It is recommended the Duluth School Board approve entering into a contract with Waste Management based on their low quote with an estimated value of $94,715.05 with the option to renew for two (2) additional one-year periods if acceptable to both parties.
	Quote 4314 - District-wide Refuse Removal and Recycling Services

	Quote Memo


	3. Policies and Regulations - None
	4. Contracts, Change Orders, and Leases
	A. Contracts
	1) Sourcewell ezIQC - Kraus-Anderson for the Denfeld Stairwell Repair

This agreement is to perform the work as defined in plans and specification to repair temporary shoring installed in 2016 for failing stairwell plaster finishes at Denfeld High School.  The contract sum for this work as defined in the attached Sourcewell Gordian ezIQC agreement is $534,794.00
	Contract.Kraus-Anderson for DHS Stairwell


	B. Change Orders
	1) PLACEHOLDER - Other Change Orders

	C. Leases - None

	5. Resolutions
	A. B-4-19-3637 - Acceptance of Donations
	Resolution.Donations

	B. B4-19-3638 - Resolution Authorizing the Execution and Delivery of an Amendment to Lease Purchase Agreement and Supplement to Declaration of Trust and Approving the Issuance, Sale and Delivery Of $23,675,000 Refunding Certificates of Participation, Series 2019A

Award Resolutions related to the District’s issuance of Refunding Certificates of Participation, Series 2019A; Full Term Refunding Certificates of Participation, Series 2019B; and Full Term Refunding Certificates of Participation, Series 2019C.



Please Note:  The final amounts will not be available until late on the day of the Board meeting as the Bonds go to market on April 23, 2019; the finalized documents will be uploaded just prior to the Board meeting on April 23, 2019.
	Resolution 2019A
	Amendment to Lease 2019A
	Supplement to Declaration 2019A

	C. Resolution B-19-3639 - Resolution Authorizing the Execution and Delivery of an Amendment to Installment Purchase Contract and a Supplement to Declaration of Trust and Approving the Issuance, Sale and Delivery of $41,985,000 Full Term Refunding Certificates of Participation, Series 2019B

Award Resolutions related to the District’s issuance of Refunding Certificates of Participation, Series 2019A; Full Term Refunding Certificates of Participation, Series 2019B; and Full Term Refunding Certificates of Participation, Series 2019C.



Please Note:  The final amounts will not be available until April 17, 2019 as the Bonds go to market on April 17, 2019 (this will be after the Business Committee meeting); the finalized documents will be uploaded for the Board report on April 18, 2019.
	Resolution 2019B
	Amendment to IPC 2019B
	Supplement to Declaration 2019B

	D. Resolution B-4-19-3640 - Resolution Authorizing the Execution and Delivery of an Amendment to Installment Purchase Contract and a Supplement to Declaration of Trust and Approving the Issuance, Sale and Delivery of $2,730,000 Full Term Refunding Certificates of Participation, Series 2019C

Award Resolutions related to the District’s issuance of Refunding Certificates of Participation, Series 2019A; Full Term Refunding Certificates of Participation, Series 2019B; and Full Term Refunding Certificates of Participation, Series 2019C.



Please Note:  The final amounts will not be available until April 17, 2019 as the Bonds go to market on April 17, 2019 (this will be after the Business Committee meeting); the finalized documents will be uploaded for the Board report on April 18, 2019.
	Resolution 2019C
	Amendment to IPC 2019C
	Supplement to Declaration 2019C

	E. PLACEHOLDER - Sale of Property

	6. Informational - These items are provided for informational purposes only; no action is required.
	A. Expenditure Contracts

The Superintendent or CFO/Executive Director of Business has signed these contracts during the month of March 2019.
	Contracts.Expenditure
	Contracts.Expenditure

	B. Extension or Renewal Contracts - None
	C. No Cost Contracts 

The Superintendent or CFO/Executive Director of Business has signed these contracts during the month of March 2019.
	Contracts.No Cost
	Contracts.No Cost

	D. Revenue Contracts - None
	E. Change Orders Signed - None
	F. Facilities Management & Capital Project Status Report
	Facilities Report.March 2019

	G. Property Sale Updates
	Property Update.March 2019

	H. Preliminary 2019-20 Budget Information
	FY20 Budget Consideration V7 4.14.19

	I. Committee Process Update
	J. Even Year Elections

	7. Future Items
	A. Policy Updates
	B. Ten-Year Capital Facilities Plan - 2019 (May 2019)


