
Official Agenda and Meeting Notice
of the Board of the

Beaumont Independent School District
in the Board Room of the Beaumont ISD Administration Building

  

Thursday, August 15, 2024
 

Regular Meeting 5:00 PM
 

  
 
The items on this agenda may be taken in any order.

 
As directed under the Texas Open Meetings Act, Texas Government Code, Chapter 551 (the “Act”), if during the course of 
the meeting covered by this Notice, the Board should determine that a closed session of the Board is required, then such 
closed session will be held by the Board at the date, hour, and place given in this Notice or as soon after the commencement 
of the meeting covered by this Notice as the Board may conveniently meet in closed session concerning any and all purposes 
permitted by the Act.
 
5:00 PM - (CALL TO ORDER)

I. INTRODUCTION
A. ROLL CALL

1. CLOSED SESSION (CLOSED TO PUBLIC) - BOARD WILL CONVENE IN 
CLOSED SESSION UNDER CHAPTER 551 OF THE TEXAS GOVERNMENT 
CODE, SECTIONS 551.071, 551.072, 551.073, 551.074, 551.076, 551.083, 551.084 
AND/OR 551.087, TO DELIBERATE ON THE FOLLOWING:
a. LEGAL

1. Pending or contemplated litigation matters and status report
2. Matters on which the school district legal counsel's duties to the school district under the 

Texas Disciplinary Rules of Professional Conduct or the State Bar of Texas Clearly 
conflicts with the Texas Open Meetings Act

b. PERSONNEL
1. Deliberation regarding the appointment, employment, evaluation, reassignment, duties, 

proposed terminations, terminations and suspensions, proposed nonrenewals, renewals, 
and resignation/retirements, discipline, and/or dismissal of a public officer or employee, 
including the superintendent, and/or hear complaints and grievances against public 
officers or employees
1. Superintendent Evaluation Formative Data Review

c. REAL ESTATE
1. Deliberation regarding the purchase, exchange, lease or value of real property

d. ECONOMIC DEVELOPMENT
1. Deliberation regarding an offer of a financial or other incentive to a business prospect 

related to economic development negotiations
II. 6:00 p.m. - PUBLIC HEARING

A. Proposed Budget & Tax Rate
B. Public Comments

III. INTRODUCTION OF REGULAR MEETING
A. United States and Texas Flags Pledges of Allegiance

1. RECOGNITIONS
B. STUDENT OUTCOMES

1. Superintendent’s Report
2. Cabinet Report

a. Rezoning Update
C. PUBLIC COMMENTS
D. INFORMATION ITEMS

1. Update on Personnel Activities
2. Report for Tax Collections







3. Report for General Fund Revenue and Expenditures







4. Report for Campus Activities Funds and Donations













5. Quarterly Investment Report







6. Athletics and Fine Arts Update
7. Report - Vincent Middle School Emergency Repairs







8. Cell Phone Update
E. CONSENT AGENDA

1. Minutes of July 25, 2024, Regular Board Meeting, and August 3, 2024, Team of 8 Training
2. Approve 2024-2025 T-TESS Certified Appraisers



 

Board Exhibit Cover Sheet 
 
 
Meeting Date:  August 15, 2024 
 

Agenda Item/Exhibit Number:        III.E.2. 

 
Agenda Item Title:   2024-2025 T-TESS Certified Appraisers     
 
Cabinet Level Presenter(s):  Dr. Anita Frank      
 
Additional Presenter(s):     
 
Executive Summary:   The District shall appraise teachers annually using the Texas Teacher Evaluation and 
Support System (T-TESS) in accordance with law and administrative regulations. Each year the Board shall 
approve a list of certified appraisers who can appraise a teacher in place of the teacher’s supervisor. 
 
Recommendation:  The Board approves the 2024-2025 T-TESS Certified Appraisers  

Budget Impact* (if applicable):  N/A 

 
Funding Source (if applicable):  N/A 
 
Compliance with Purchasing Guidelines (list applicable guidelines, including grant requirements): N/A 
 
Policy Reference (if applicable, list policy/regulation):   DNB Legal and Local 
 
Legal Review (if necessary, list attorney and firm): N/A 
 

  
_____________________________________  __               8/7/2024____________ 
Cabinet Level Presenter's Signature                                            Date 
 
_____________________________________  _____________________________ 
*CFO Signature (required if there is a budget impact)           Date 
 
_____________________________________  _____________________________ 
General Counsel’s Signature                                             Date       





  

 
 
 
 
 

Beaumont Independent School District 

T-TESS Certified Appraisers 

2024-2025 

 

First Name Last Name Certification 

Status 

Certification Year 

Karolarnica  Adams Certified 2024-2025 

Billye Ardoin Certified 2024 - 2025 

Dalana Bennett Certified 2024 - 2025 

Joseph Bowser Certified 2024 - 2025 

Shonquail Bradford Certified 2024 - 2025 

Paul Breaux Certified 2024 - 2025 

Shana Carr Certified 2024 - 2025 

Janna Carter Certified 2024 - 2025 

Tara Chavis Certified 2024 - 2025 

Billie Cisneros Certified 2024 - 2025 

Lawanda Coleman Certified 2024 - 2025 

Audrey Collins Certified 2024 - 2025 

Charles Colvin Certified 2024 - 2025 

Charlotte Conner Certified 2024 - 2025 

Felicia Cooper Certified 2024 - 2025 

Julie Corona Certified 2024 - 2025 

Kerri Courville Certified 2024 - 2025 

Erica Culpepper Certified 2024 - 2025 

Angela Derry Certified 2024 - 2025 

Anita Frank Certified 2024 - 2025 

Linda Fulton Certified 2024 - 2025 

Dolores Gatica Certified 2024 - 2025 

Paul Goebel Certified 2024 - 2025 

Reginald Green Certified 2024 - 2025 

Valencia Greenwood Certified 2024 - 2025 

Rachiel Guidry Certified 2024 - 2025 

Velma Guidry Certified 2024 - 2025 

Gloria Guillory Certified 2024 - 2025 

Sharon Hendrix Certified 2024 - 2025 

Shundria Jackson Certified 2024 - 2025 

Sylvia Jenkins Certified 2024 - 2025 

April Johnston Certified 2024 - 2025 

Blanca Jones Certified 2024 - 2025 

Velvet Knockum-Malbrough Certified 2024 - 2025 

Barbara Levy Certified 2024 - 2025 



  

 
 
 
 
 

Beaumont Independent School District 

T-TESS Certified Appraisers 

2024-2025 

Stephanie Ling Certified 2024 - 2025 

Carolyn Little Certified 2024 - 2025 

Angela Lund Certified 2024 - 2025 

Loretta Mack Certified 2024 - 2025 

Ariane  Moore Certified 2024 - 2025 

Michael Murdoch Certified 2024 - 2025 

Kareem Nelson Certified 2024 - 2025 

Marilyn Normand Certified 2024 - 2025 

Fred Owens Certified 2024 - 2025 

Melanie Pharis Certified 2024 - 2025 

Nicholas Phillips Certified 2024 - 2025 

Ronitha Pickens Certified 2024 - 2025 

Shyulanda Randle-Filer Certified 2024 - 2025 

Glen Riley Certified 2024 - 2025 

Jada Saveat-Easley Certified 2024 - 2025 

Kathryn Smoak Certified 2024 - 2025 

Murrell Stewart Certified 2024 - 2025 

Mellow Tatmon Certified 2024 - 2025 

Belinda  Taylor Certified 2024 - 2025 

Daniel Taylor Certified 2024 - 2025 

Lori Threats Certified 2024 - 2025 

Cheryl Tripplett Certified 2024 - 2025 

Diana Valdez Certified 2024 - 2025 

Yolander Valrie Certified 2024 - 2025 

Petula Whitfield Certified 2024 - 2025 

Ashley Wilbourn Certified 2024 - 2025 

 

 

 
 
 

 



3. Approve addenda to Partnership Agreements with Third Future School



Updated May 2017 

Meeting Date: 

Agenda Item/Exhibit Number:  

Board Exhibit Cover Sheet 

 August 15, 2024 

III.E.3.

Agenda Item Title:  Approve Addendum to Partnership Agreements with Third Future Schools 

Cabinet Level Presenter(s): Charisma Popillion 

Additional Presenter(s):   Dr. Shannon Allen 

Executive Summary:   Third Future Schools operates Fehl-Price, Jones Clark, and Smith pursuant 
to partnership agreements and SB 1882. The proposed amendment restructures the calculation of financial 
payments to the parties to more accurately project revenue and includes safe guards regarding TFS 
utilization of BISD funds to support TFS administrative costs. 

Recommendation:   Approve the Addendum to Partnership Agreements with Third Future 
Schools.  

Budget Impact* (if applicable):   

Funding Source (if applicable):  

Compliance with Purchasing Guidelines (list applicable guidelines, including grant requirements): N/A 

Policy Reference (if applicable, list policy/regulation):    

Legal Review (if necessary, list attorney and firm): 

_____________________________________ __ __________________ 
Cabinet Level Presenter's Signature       Date 

_____________________________________ _____________________________ 
*CFO Signature (required if there is a budget impact) Date 

_____________________________________ _____________________________ 
General Counsel’s Signature       Date 

8/7/2024



4. Approve Renewal of Staffing and School Redesign Consulting (RFP 24.06)









5. Approve Resolution Regarding Annual Review of the Investment Policy and 
Investment Strategies







6. Approve Delegation of Contractual Authority to the Superintendent for Agreement to 
Purchase Attendance Credits from TEA





7. Approve Interlocal Contracts and Participation Fees with Region 5 ESC



_, 
ltBISD Board Exhibit Cover Sheet 

Preparing Our Next Generation 

Meeting Date: August 15, 2024 

Agenda Item/Exhibit Number: 111. E.7. 

Agenda Item Title: Approve lnterlocal Contracts and Participation Fees with Region 5 ESC 

Cabinet Level Presenter(s): Cheryl Hernandez 

Additional Presenter(s): 

Executive Summary: Region 5 Education Service Center offers services to school districts to assist with daily 

educational processes of students and educators. By partnering with Region 5, Beaumont ISO is able to obtain 

programs and services needed for operational efficiency and effectiveness. Contract-related fees paid in 

connection with participation are listed in the following exhibit. 

Recommendation: Approve interlocal contracts and participation fees with Region 5 ESC. 

Budget Impact* (if applicable): $ 199,445.75 

Funding Source (if applicable): General Fund; Federal Funds 

Compliance with Purchasing Guidelines (list applicable guidelines, including grant requirements): TEC. CH 44 

Policy Reference (if applicable, list policy/regulation): CH (Legal) 

Legal Review (if necessary, list attorney and firm): 

el Presenter's Si nature 

*CFO Signature (required if there is a budget impact)

General Counsel's Signature 

Date 

Date 

Date 





8. Approve amendment to Resolution Authorizing Sale of BISD Property - 1965 
Southerland Street (Bid Notice 24.17)



lf:1sn Board Exhibit Cover Sheet 
Preparing Our Next Generation 

Meeting Date: August 15, 2024 

Agenda Item/Exhibit Number: 111.E.8. 

Agenda Item Title: Consider Approval of Resolution Amending and Ratifying the Board's June 25, 2024, 

Resolution Authorizing the Sale of Certain Real Property 

Cabinet Level Presenter(s): Cheryl Hernandez 

Additional Presenter(s): 

Executive Summary: On June 25, 2024, the Board approved the sale of 1965 Southerland Street, Beaumont 

TX 77705 (6.007 acre parcel of land) to Divino Development LLC for $130,099.00. A title defect resulted in a 

request to amend all documents associated with the purchase of the property to list the Legal Name of the Buyer 

as "Garden of Gethsemane Nursey & Landscaping, LLC, which is a company wholly owned by Michael Alfred, 

Sr., who also wholly owns Divino Development LLC. No other terms require amendment and the purchase price 

and conveyance of the property remain the same. The Resolution implements the request and cures the title 

defect in order for the sale of the property to close. 

Recommendation: Approve Resolution Amending and Ratifying the Board's June 25, 2024, Resolution 

Authorizing the Sale of Certain Real Property 

Budget Impact* (if applicable): 

Funding Source (if applicable): 

Compliance with Purchasing Guidelines (list applicable guidelines, including grant requirements): 

Policy Reference (if applicable, list policy/regulation): 

Legal Review (if necessary, list attorney and firm): 

(v 

re 

*CFO Signature (required if there is a budget impact) Date 

General Counsel's Signature Date 



RESOLUTION OF THE BEAUMONT ISD BOARD OF TRUSTEES  
REGARDING AMENDMENT AND RATIFICATION OF THE BOARD’S JUNE 25, 2024, 

RESOLUTION AUTHORIZING THE SALE OF CERTAIN REAL PROPERTY 
 

WHEREAS, on June 25, 2024, the Beaumont Independent School District (“BISD”) by 
Resolution, accepted the bid of $130,099.00 submitted by Divino Development, LLC (“Buyer”) for the 
purchase of real property described below (the “Property”) after BISD properly advertised and accepted 
sealed bids in accordance with Texas Local Government Code section 272.001;  

 
WHEREAS, a Title Review was required to be satisfactorily completed prior to closing and 

funding of the transaction;  
 
WHEREAS, during the Title Review, Buyer objected to matters affecting title and requested BISD 

to cure the objection by allowing Buyer to amend all documents associated with the purchase of the 
Property to list the Legal Name of the “Buyer/Prospective Purchaser/Purchaser” of the Property as 
“Garden of Gethsemane Nursery & Landscaping, LLC,” another LLC owned by the same individual who 
holds a 100% ownership interest in Divino Development, LLC; 

 
WHEREAS, Michael Alfred, Sr., also possesses a 100% ownership interest in Garden of 

Gethsemane Nursery & Landscaping, LLC, and approves of Buyer’s amendment request; 
 
WHEREAS, Gethsemane Nursery & Landscaping, LLC approves of Buyer’s amendment request 

and agrees to assume all responsibilities and obligations of Buyer upon BISD’s approval of the 
amendment request;  

 
WHEREAS, the terms of the District’s request for bids for the sale of the Property, and Buyer’s 

letter of intent both allow for BISD to cure objections to matters affecting title; 
 
WHEREAS, BISD continues to desire to convey the Property in accordance with the bid 

specifications and pursuant to its authority under Texas Education Code sections 11.151 and 11.154; and  
 
WHEREAS, BISD finds that it is in the District’s best interest to cure Buyer’s objection by 

allowing Buyer to amend all documents associated with the purchase of the Property to list the Legal 
Name of the “Buyer/Prospective Purchaser/Purchaser” of the Property as “Garden of Gethsemane 
Nursery & Landscaping, LLC,”; and  

 
WHEREAS, BISD desires to also amend its June 25, 2024, Board Resolution Authorizing the 

Sale of Certain Real Property to list Garden of Gethsemane Nursery & Landscaping, LLC, as Buyer of 
the Property, and ratify the Resolution, as amended; 

 
NOW THEREFORE BE IT RESOLVED that: 

 
1. To cure Buyer’s objection to matters affecting title, BISD grants Buyer’s request to amend 

all documents associated with the purchase of the Property to list the Legal Name of the 
“Buyer/Prospective Purchaser/Purchaser” of the Property as “Garden of Gethsemane Nursery & 
Landscaping, LLC,”;  

 



2. BISD, through its Board of Trustees, amends the Board Resolution it previously adopted 
on June 25, 2024, to convey the following real property in fee simple to “Garden of Gethsemane Nursery 
& Landscaping, LLC,” as the “Buyer” of the Property: 

 
6.007 acres, more or less, legally described as JW BULLOCK ABST 7PT 
TR 1 PLAT B-8 6.0017 AC SOUTHERLAND BLDG in Jefferson 
County, Texas, the address of which is 1965 Southerland Street, 
Beaumont, Texas 77705 and more particularly described in the attached 
Exhibit A hereto (the “Property”);  

 
3. BISD, hereby ratifies the Board’s June 25, 2024, Resolution Authorizing the Sale of 

Certain Real Property, as amended; and  
 
4.  To the extent necessary or required for the conveyance of the Property, the BISD Board 

of Trustees does hereby authorize the BISD Board President, Matilda Hickman, to execute any and 
all documents necessary to complete the transaction. 

 
CERTIFICATE FOR RESOLUTION 

 
I hereby certify that the foregoing resolution was presented to the Board of Trustees of the 

Beaumont Independent School District during a duly posted and convened board meeting on August 15, 
2024. A quorum of the Board of Trustees was present and it was duly moved and seconded that this 
resolution be adopted.  The resolution was adopted according to the following vote: 
 

Ayes: ________  Nays: _______  Abstentions: ______ 
 

 
      RESOLVED: 
 

______________________________________ 
Matilda Hickman, President, Board of Trustees 
 
ATTEST: 
 
______________________________________ 
Denise Spooner, Secretary, Board of Trustees 





REQUEST FOR SEALED BIDS 
BEAUMONT INDEPENDENT SCHOOL DISTRICT 

BID NOTICE 24.09 – SALE OF BEAUMONT ISD REAL PROPERTY 

10 
Bid Notice #24.09 – Sale of 6.007 Acre Parcel of Land 

 
EXHIBIT A 
 
PROPERTY INFORMATION 
 

 
  



REQUEST FOR SEALED BIDS 
BEAUMONT INDEPENDENT SCHOOL DISTRICT 

BID NOTICE 24.09 – SALE OF BEAUMONT ISD REAL PROPERTY 

11 
Bid Notice #24.09 – Sale of 6.007 Acre Parcel of Land 

 

 



REQUEST FOR SEALED BIDS 
BEAUMONT INDEPENDENT SCHOOL DISTRICT 

BID NOTICE 24.09 – SALE OF BEAUMONT ISD REAL PROPERTY 

12 
Bid Notice #24.09 – Sale of 6.007 Acre Parcel of Land 

 
 

 

 

 

  









9. Approve BISD Memorial Stadium Concession Agreement with Booster
Clubs for the 2024-2025 School Year



Updated May 2017 

 Board Exhibit Cover Sheet 

Meeting Date: August 15, 2024 

Agenda Item/Exhibit Number:  III.E.9.

Agenda Item Title:  Approve BISD Memorial Stadium Concession Agreement with Booster 
Clubs for the 2024-2025 School Year 

Cabinet Level Presenter(s):  Anetra Cheatham 

Additional Presenter(s):  Ron Jackson, Cheryl, Hernandez 

Executive Summary:     Beaumont ISD permits the booster clubs for Beaumont United and West Brook High 
Schools to operate the concession stands at Memorial Stadium during the games the high school and its feeder 
pattern are scheduled to play at the stadium.   

Recommendation:    Approve Booster Club Concession Agreements  

Budget Impact* (if applicable):   

Funding Source (if applicable):  

Compliance with Purchasing Guidelines (list applicable guidelines, including grant requirements): N/A 

Policy Reference (if applicable, list policy/regulation):    

Legal Review (if necessary, list attorney and firm): N/A 

_____________________________________ __ August 15, 2024___________ 
Cabinet Level Presenter's Signature       Date 

_____________________________________ _____________________________ 
*CFO Signature (required if there is a budget impact) Date 

_____________________________________ _____________________________ 
General Counsel’s Signature       Date 













10. Approve addendum to the Facility Use Agreement with the City of Beaumont related 
to Beaumont United Track

F. ACTION ITEMS
1. Action, if any, on items discussed in closed session.
2. Approve Budget Amendments

















3. Approve Purchases of $50K or More























4. Approve Rankings and Contract Award for Standby Generators for Child Nutrition 
Cafeterias (CSP 25.01)











5. Discuss and if appropriate take action to approve an order authorizing the defeasance 
and optional redemption of certain outstanding maturities of the District’s outstanding 
unlimited tax school building bonds, Series 2017 and containing other matters related 
thereto





   
 

ORDER AUTHORIZING THE DEFEASANCE AND OPTIONAL REDMPTION OF 

CERTAIN OUTSTANDING BONDS AND CONTAINING OTHER MATTERS RELATED 

THERETO 

 

THE STATE OF TEXAS      § 

 

COUNTY OF JEFFERSON      § 

 

BEAUMONT INDEPENDENT SCHOOL DISTRICT:  § 

 

 

 WHEREAS, the Beaumont Independent School District (the “Issuer” or the “District”) has 

heretofore issued certain outstanding bonds that are described in Exhibit “A” attached hereto 

(hereinafter referred to as the "Outstanding Bonds”); and 

 

 WHEREAS, The Bank of New York Mellon Trust Company, N.A. (herein referred to as the 

“Paying Agent”) serves as Paying Agent for the Outstanding Bonds; and 

 

 WHEREAS, the Board of Trustees (the “Board”) desires to authorize and approve the 

defeasance plan herein described to authorize the defeasance and optional redemption of certain 

series and maturities of the District’s Outstanding Bonds to provide a savings in interests costs to 

the District and to help the District maintain a stable tax rate (the “Defeasance Plan”), and in 

connection therewith to further authorize the execution of an escrow agreement and the purchase of 

certain escrowed securities as part of the Defeasance Plan, all as hereinafter set forth; and 

 

 WHEREAS, in accordance with the terms of the order or orders authorizing the issuance of 

the Outstanding Bonds, and pursuant to applicable provisions of Texas law, including but not 

limited to, Sections 1207.033, 1207.061 and 1207.062 of the Texas Government Code, the District 

desires to call for redemption and defease certain maturities or portions thereof of the Outstanding 

Bonds by depositing directly with the Paying Agent for the Outstanding Bonds to be defeased an 

amount of money sufficient to provide for the payment thereof; and 

 

 WHEREAS, the District has or will have funds available on hand in its Debt Service Fund 

to make the deposit referenced above to fully discharge and defease the Outstanding Bonds herein 

ordered to be defeased; and 

 

 WHEREAS, the District also desires to authorize the execution of an escrow agreement or 

similar agreement in order to provide for the deposit referenced above to pay and redeem the 

Defeased Bonds (as herein defined); and 

 

 WHEREAS, upon making the deposit with the Paying Agent to pay the Outstanding Bonds 

hereafter ordered to be defeased in full, those Outstanding Bonds shall no longer be regarded as 

being outstanding, except for the purpose of being paid pursuant to such due provisions made for 

the payment thereof, and the pledges, liens, trusts and all other covenants, provisions, terms and 



 

 
 
 -2- 

conditions of the Order authorizing the issuance of those Outstanding Bonds herein ordered to be 

defeased shall be discharged, terminated and defeased; and 

 

 WHEREAS, the District desires to designate each of the Superintendent and Chief Financial 

Officer of the District as Authorized Officers of the District to carry out the defeasance of the 

Outstanding Bonds as hereinafter set forth; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 

BEAUMONT INDEPENDENT SCHOOL DISTRICT:  

 

 1. CONSIDERATION AND EFFECT OF PREAMBLE.  The matters and facts 

contained in the preamble to this Order are hereby found to be true and correct, and it is hereby 

found and determined that defeasance of the Outstanding Bonds to be defeased in the manner 

described herein will benefit the District. 

 

 2. Defeasance of the Bonds.  The District hereby irrevocably authorizes and orders that 

the following Outstanding Bonds be redeemed and defeased in accordance with the following 

procedures and plan (herein the “Defeasance Plan”): 

 

(1) The Board of Trustees hereby approves and orders that an aggregate 

principal amount of up to FIVE MILLION DOLLARS ($5,000,000.00) in 

Outstanding Bonds shall be defeased (the “Defeased Bonds”), with the final 

aggregate amount and particularly maturities and amounts of the Defeased 

Bonds to be finally determined, specified, approved and designated by the 

District’s Superintendent or Chief Financial Officer of the District or the 

President of the Board (the “Authorized Officers”), and each of such 

Authorized Officers shall be and hereby is authorized to make the final 

determination of which of the Outstanding Bonds and the maturities and 

portions thereof shall be defeased, each of whom is hereby authorized to 

make such determination on behalf of the District, provided that the 

aggregate amount of Outstanding Bonds to be defeased shall not exceed 

FIVE MILLION DOLLARS ($5,000,000.00) unless further approved and 

authorized by the Board.   

 

(2) The Defeased Bonds shall be called for redemption on the date or dates 

specified and determined by any of the Authorized Officers (the 

“Redemption Date”) pursuant to a written notice of redemption in such form 

as approved by any Authorized Officer.    

 

(3) The cash sum equal to an amount necessary to pay the principal amount of 

the Defeased Bonds, plus all accrued interest due and payable on the 

Defeased Bonds through the Redemption Date and plus all issuance costs 

related to the defeasance, shall be transferred out of the District’s Bond 
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Interest and Sinking Fund and deposited with the Paying Agent pursuant to 

Section 1207.061 of the Texas Government Code, and further, in connection 

therewith, pursuant to the terms and provisions of Section 1207.072 of the 

Texas Government Code, the District shall enter into one or more Escrow 

Agreements with the Paying Agent substantially in the form attached 

hereto as Exhibit “B”, the terms and provisions of which Escrow 

Agreement are hereby authorized and approved, subject to such insertions, 

additions and modifications approved by any Authorized Officer and as 

shall be necessary (a) to carry out the Defeasance Plan designed for the 

District by the District’s Financial Advisor, USCA Municipal Advisors 

LLC and which shall be certified as to mathematical accuracy by either the 

District’s Financial Advisor or an independent accounting firm in a written 

verification report (the “Report”), as determined, approved and designated 

by any Authorized Officer (b) to maximize the District’s present value 

savings and/or to minimize the District's costs of the defeasance, (c) to 

comply with all applicable laws and regulations relating to the defeasance 

of the Defeased Bonds and (d) to carry out the other intents and purposes 

of this Order, and the President, Superintendent, Chief Financial Officer or 

any other officer of the District is hereby authorized to execute and deliver 

such Escrow Agreement on behalf of the District in multiple counterparts 

and the Secretary is hereby authorized to attest thereto and affix the 

District’s seal. 

 

 

(4) In accordance with the provisions of Section 1207.062 of the Texas 

Government Code, the deposit of the funds into escrow with the Paying 

Agent shall only be invested in the following: (1) cash, (2) direct noncallable 

obligations of the United States, including obligations that are 

unconditionally guaranteed by the United States, (3) noncallable obligations 

of an agency or instrumentality of the United States, including obligations 

that are unconditionally guaranteed or insured by an agency or 

instrumentality and that, on the date of this Order, are rated as to investment 

quality by a nationally recognized investment rating firm not less than AAA 

or its equivalent, and (4) noncallable obligations of a state or an agency or a 

county, municipality, or other political subdivision of a state that have been 

refunded and that, as of the date of this Order, are rated as to investment 

quality by a nationally recognized investment rating agency firm not less 

than AAA or its equivalent (herein referred to as the “Escrowed Securities”). 

 Furthermore, the deposit of the funds with the Paying Agent shall only be 

invested in Escrowed Securities that mature and bear interest payable at 

times and in amounts sufficient to provide for the scheduled payment of the 

Defeased Bonds.  Any of the Authorized Officers are hereby authorized to 

approve and authorize the District to subscribe for, agree to purchase, and 
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purchase the Escrowed Securities, in such amounts and maturities and 

bearing interest at such rates as may be provided for in the Report, and to 

execute any and all subscriptions, purchase agreements, commitments, 

letters of authorization and other documents necessary to effectuate the 

foregoing, and any actions heretofore taken for such purpose are hereby 

ratified and approved. 

 

(5) The engagement of the District’s Financial Advisor, USCA Municipal 

Advisors LLC, and of bond counsel, Creighton, Fox, Johnson & Mills, 

PLLC, and of the verification agent, and of the Escrow Agent, to assist and 

serve the District in carrying out the Defeasance Plan is hereby approved, 

ratified and authorized, and the payment of the reasonable fees and costs of 

such providers is hereby approved and authorized. 

 

 4. Paying Agent Instructions.  To provide for the discharge and defeasance of the 

Defeased Bonds and all liens securing same, the Board hereby approves and authorizes any of the 

Authorized Officers to prepare and send written instructions to the Paying Agent and an 

incumbency certificate (the “Paying Agent Instructions”), in such form and content as approved by 

any such Authorized Officer or any other officer or official representative of the District, as any of 

them may determine to be necessary or appropriate.  Each Authorized Officer is authorized to work 

with the Paying Agent to determine and to prepare and approve the form of redemption notice to be 

published in connection with the redemption of the Defeased Bonds.   

 

 5. Further Action.   Each of the Superintendent, the Chief Financial Officer, the 

President of the Board, or any other officer or official representative of the District, acting alone and 

without the necessity of the joinder of any other authorized District official, is hereby authorized 

and directed to take all action as may be necessary or appropriate to effectuate this Order and the 

defeasance of the Outstanding Bonds to be defeased pursuant to this Order, including but not 

limited to, designating and determining the principal amount of and maturities of Outstanding 

Bonds to be defeased, determining and setting the final Redemption Date, making all arrangements 

necessary or appropriate with each of the Paying Agent for the defeasance of the Defeased Bonds; 

making such deposits with the Paying Agent as may be necessary for the defeasance of the 

Defeased Bonds, approving the final terms of and execution of the Escrow Agreement, authorizing 

the investment of the funds held in the Escrow Agreement in accordance with the terms of this 

Order, approving and authorizing the payment of the costs incurred in connection with the 

defeasance of the Defeased Bonds, including the costs of the District’s financial advisor, bond 

counsel, the verification agent, and the fees and expenses of the Paying Agent and the Escrow 

Agent and all related costs of issuance, and taking all other actions that are reasonably necessary or 

appropriate to provide for the defeasance and redemption of the Defeased Bonds.   In addition, each 

of the Superintendent, Chief Financial Officer, President of the Board of Trustees, or Bond 

Counsel to the District, are each hereby authorized and directed to approve any technical changes 

or corrections to this Order or to any of the documents authorized and approved by this Order: (i) 

in order to cure any technical ambiguity, formal defect, or omission in the Order or such other 
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document if such officer or counsel determines that such ministerial changes are consistent with 

the intent and purpose of the Order, which determination shall be final. In the event that any 

officer of the District whose signature shall appear on any document shall cease to be such 

officer before the delivery of such document, such signature nevertheless shall be valid and 

sufficient for all purposes the same as if such officer had remained in office until such delivery. 

 

 6.   Open Meeting.  It is hereby officially found and determined that the meeting at 

which this Order was adopted was open to the public, and public notice of the time, place and 

purpose of said meeting was given, all as required by Chapter 551 of the Texas Government Code 

Annotated, Vernon's 1994, as amended. 

 

 7. Severability.  If any Section, paragraph, clause or provision of this Resolution shall 

for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such 

Section, paragraph, clause or provision shall not affect any of the remaining provisions of this 

Resolution. 

 

 9. Repealer.  All orders, resolutions, and ordinances, and parts thereof inconsistent 

herewith are hereby repealed to the extent of such inconsistency.  Without limiting the generality of 

the foregoing, this order amends the Original Order and supersedes any conflicting provision 

contained in the Original Order.   

 

[Signature page follows this page.] 
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 PASSED AND APPROVED this ______ of __________________________, 2024. 

 

 

 

      _________________________________________  

      Board President 

      Beaumont Independent School District 

 

ATTEST: 

 

 

____________________________________  

Board Secretary 

Beaumont Independent School District 

 

 

(SEAL) 

 

 

       

 

Exhibit “A”  Outstanding Bonds 

 

Exhibit “B”  Escrow Agreement 

 



 EXHIBIT “A” 

 

Schedule of Outstanding Bonds That May Be Defeased 

 

All or any portion of all outstanding bonds of the District, including but not limited to, the 

following: 

 

 Beaumont Independent School District Unlimited Tax Refunding Bonds, Series 2017 

 

 Beaumont Independent School District Unlimited Tax Refunding Bonds, Series 2016 
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EXHBIT “B” 

Form of Escrow Agreement 

  

 

See attached form. 
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 THIS ESCROW AGREEMENT (the "Escrow Agreement") dated as of 

_________________, 2024 (the “Escrow Funding Date”), is made and entered into by and between 

BEAUMONT INDEPENDENT SCHOOL DISTRICT, an independent school district organized 

and existing under the Constitution and laws of the State of Texas (the "District"), and The Bank of 

New York Mellon Trust Company, N.A., a national banking association having a corporate trust 

office in Dallas, Texas, as escrow agent (together with any successor or assign in such capacity, the 

"Escrow Agent"). 

 

 WHEREAS, the District has heretofore issued and there remains outstanding the District’s 

Unlimited Tax Refunding Bonds, Series 2016 (the “Outstanding Obligations”), and the District 

desires to provide for the defeasance prior to maturity of a portion of certain maturities of the 

Outstanding Obligations in the aggregate principal amount of $____________________________, 

as more particularly described in the Schedule of Defeased Bonds attached hereto as Exhibit “A” 

(the “Defeased Bonds”); and 

 

 WHEREAS, Chapter 1207, Texas Government Code, as amended, authorizes and 

empowers the District to deposit funds with the Paying Agent for the Defeased Bonds an amount 

which is sufficient to provide for the payment or redemption of the principal of and interest on the 

Defeased Bonds; and 

 

 WHEREAS, the Board of Trustees of the District has adopted an order authorizing the 

defeasance of the Defeased Bonds and authorizing, among other things, of providing the funds 

necessary to pay and defease the Defeased Bonds, thereby providing a net present value savings in 

debt service; and 

 

 WHEREAS, the District has provided pursuant to this Escrow Agreement for the 

application of funds of the District to provide for the payment of the Defeased Bonds; and 

 

 WHEREAS, the Board of Trustees of the District has further determined to effectuate the 

defeasance of the Defeased Bonds pursuant to this Escrow Agreement, under which provision is 

made for the safekeeping, investment, reinvestment, administration and disposition of the funds 

deposited hereunder with the Escrow Agent, so as to provide firm banking and financial 

arrangements for the discharge and final payment or redemption of the Defeased Bonds; 

 

 NOW, THEREFORE, in consideration of the mutual undertakings, promises and 

agreements herein contained, and other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, and in order to secure the full and timely payment of the 

principal of and the interest on the Defeased Bonds, the District and the Escrow Agent contract and 

agree as follows: 
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ARTICLE I 

 

   DEFINITIONS AND INTERPRETATIONS 

 

 1.01 Definitions.  Unless otherwise expressly provided or unless the context clearly 

requires otherwise, the following terms shall have the respective meanings specified below for all 

purposes of this Escrow Agreement: 

 

 "District" shall mean the BEAUMONT INDEPENDENT SCHOOL DISTRICT, and any 

successor to its duties and functions. 

 

 "Escrow Agent" shall mean The Bank of New York Mellon Trust Company, N.A., in its 

capacity as escrow agent hereunder, and any successor or assign in such capacity. 

 

 "Escrow Agreement" shall mean this escrow agreement by and between the District and the 

Escrow Agent, as it may be amended or supplemented from time to time. 

 

 "Escrow Fund" shall mean the fund created in Section 3.01 of this Escrow Agreement to be 

administered by the Escrow Agent pursuant to the provisions of this Escrow Agreement. 

 

 "Escrow Funding Date" shall mean the date on which the District deposits with the Escrow 

Agent the cash and Escrowed Securities described in Section 2.01. 

 

 "Escrowed Securities" shall mean the Restricted Acquired Obligations or other eligible 

securities purchased with the funds deposited into the Escrow Fund, all as more fully described in 

the Report. 

 

 "Paying Agent for the Defeased Bonds" shall mean The Bank of New York Mellon Trust 

Company, N.A., and any successors thereto. 

 

 "Defeased Bond Order" shall mean the District's order authorizing the issuance, sale and 

delivery of the Defeased Bonds. 

 

 "Defeased Bonds" shall mean a portion of certain maturities of the Outstanding Obligations, 

in the aggregate principal amount of $____________________________, as more particularly 

identified and described in Exhibit “A” attached hereto and incorporated herein by reference.   

 

 "Defeasance Order" shall mean the District's Order adopted 

__________________________, 2024 authorizing the defesance of the Defeased Bonds. 

 

 "Report" shall mean the verification report prepared by 
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___________________________________, relating to the defeasance of the Defeased Bonds, a 

copy of which is attached hereto as Exhibit "B”. 

 

 "Restricted Acquired Obligations" shall mean the United States Treasury Securities - State 

and Local Government Series at 0% Interest Rate ("SLGS"), all as more fully described in the 

Report. 

 

 1.02 Interpretations.  The titles and headings of the articles and sections of this Escrow 

Agreement have been inserted for convenience of reference only and are not to be considered a part 

hereof and shall not in any way modify or restrict the terms hereof.  This Escrow Agreement and all 

of the terms and provisions hereof shall be liberally construed to effectuate the purposes set forth 

herein and to achieve the intended purpose of providing for the refunding of the Defeased Bonds in 

accordance with applicable law. 

 

     ARTICLE II 

 

  DEPOSIT OF FUNDS AND ESCROWED SECURITIES 

 

 2.01 Deposits with Escrow Agent; Acquisition of Escrowed Securities.  On or before the 

date of delivery of the Refunding Bonds, the District will deposit, or cause to be deposited, with the 

Escrow Agent the following: 

 

 (a) Escrowed Securities described in the Report in the principal amount of 

$____________________________ purchased at a purchase price of $_____________________, 

with a portion of the proceeds of the funds deposited with the Escrow Agent; and 

 

 (b) A beginning cash balance of $____________________. 

 

     ARTICLE III 

 

  CREATION AND OPERATION OF ESCROW FUND 

 

 3.01 Escrow Fund.  On the Escrow Funding Date, the Escrow Agent will create on its 

books a special fund and irrevocable escrow to be known as "Beaumont Independent School 

District 2025 Defeasance Escrow Fund", into which will be deposited the cash and Escrowed 

Securities described in Section 2.01.  The Escrowed Securities, all proceeds therefrom and all cash 

balances from time to time on deposit in the Escrow Fund shall be the property of the Escrow Fund, 

and shall be applied only in strict conformity with the terms and conditions hereof.  The Escrowed 

Securities, all proceeds therefrom and all cash balances from time to time on deposit in the Escrow 

Fund are hereby irrevocably pledged to the payment of the principal of and interest on the Defeased 

Bonds, which payment shall be made by timely transfers to the Paying Agent for the Defeased 

Bonds of such amounts at such times as are provided in Section 3.02 hereof.  When the final 

transfers have been made to the Paying Agent for the Defeased Bonds for the payment of such 
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principal of and interest on the Defeased Bonds, any balance then remaining in the Escrow Fund 

shall be transferred to the District, and the Escrow Agent shall thereupon be discharged from any 

further duties hereunder. 

 

 3.02 Payment of Principal of and Interest on Defeased Bonds. 

 

  (a) The Escrow Agent is hereby irrevocably instructed to transfer to the Paying 

Agent for the Defeased Bonds from the cash balance from time to time on deposit in the Escrow 

Fund the amounts required to pay the principal of and interest on the Defeased Bonds as the same 

become due and payable, all as provided in the Report. 

 

  (b) Money transferred to and held by the Paying Agent for the Defeased Bonds 

in accordance with the provisions hereof shall be held by the Paying Agent for the Defeased Bonds 

as a segregated account for the respective holders of the Defeased Bonds in connection with which 

such money is held; provided, however, subject to the provisions of Title 6 of the Texas Property 

Code regarding Unclaimed Property, that money so held remaining unclaimed by the owners of 

such Defeased Bonds for three (3) years after the dates on which payment thereon was due, payable 

and available for payment shall be paid to the District to be used for any lawful purpose. Thereafter, 

neither the District, the Escrow Agent, the Paying Agent for the Defeased Bonds nor any other 

person shall be liable or responsible to any holders of such Defeased Bonds for any further payment 

of such unclaimed money or on account of any such Defeased Bonds. 

 

  (c) Except as provided in Article IV hereof, the District hereby covenants and 

agrees that it will not exercise any right that it may have to redeem any of the Defeased Bonds prior 

to their scheduled maturities. 

 

  (d) If the Escrow Agent learns that the Department of the Treasury or the 

Bureau of Fiscal Service will not, for any reason, accept a subscription of SLGS that is to be 

submitted pursuant to this Agreement, the Escrow Agent shall promptly request alternative 

written investment instructions from the District with respect to funds which were to be invested 

in SLGS. The Escrow Agent shall follow such instructions and, upon the maturity of any such 

alternative investment, the Escrow Agent shall hold such funds uninvested and without liability 

for interest until receipt of further written instructions from the District.  In the absence of 

investment instructions from the District, the Escrow Agent shall not be responsible for the 

investment of such funds or interest thereon.  The Escrow Agent may conclusively rely upon the 

District’s selection of an alternative investment as a determination of the alternative investment's 

legality and suitability and shall not be liable for any losses related to the alternative investments 

or for compliance with any yield restriction applicable thereto. 

 

 3.03 Sufficiency of Escrow Fund.  The District represents (based solely upon the Report) 

that the successive receipts of the principal of and interest on the Escrowed Securities will assure 

that the cash balance on deposit from time to time in the Escrow Fund will be at all times sufficient 

to provide money for transfer to the Paying Agent for the Defeased Bonds at the times and in the 
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amounts required to pay the interest on the Defeased Bonds as such interest comes due and to pay 

the principal of the Defeased Bonds as the Defeased Bonds mature or are redeemed.  If any 

deficiency results from any error in the calculation of the report, the District shall transfer to the 

Escrow Agent for deposit to the Escrow Fund to be held pursuant to this Escrow Agreement an 

additional amount of cash or securities sufficient to provide for such deficiency which transfer shall 

be made from lawfully available funds. 

 

 3.04 Escrow Fund.  The Escrow Agent at all times shall hold the Escrow Fund, the 

Escrowed Securities and all other assets of the Escrow Fund wholly segregated from all other funds 

and securities on deposit with the Escrow Agent; it shall never allow the Escrowed Securities or any 

other assets of the Escrow Fund to be commingled with any other funds or securities of the Escrow 

Agent; and it shall hold and dispose of the assets of the Escrow Fund only as set forth herein. The 

Escrow Agent agrees that any uninvested funds in the Escrow Fund shall be secured by collateral to 

the extent they are not insured by the FDIC.   The Escrowed Securities and other assets of the 

Escrow Fund always shall be maintained by the Escrow Agent for the benefit of the holders of the 

Defeased Bonds; and a special account therefor evidencing such fact shall be maintained at all times 

on the books of the Escrow Agent. The holders of the Defeased Bonds shall be entitled to the same 

preferred claim and first lien upon the Escrowed Securities, the proceeds thereof and all other assets 

of the Escrow Fund as are enjoyed by other beneficiaries of similar accounts.  The amounts received 

by the Escrow Agent under this Escrow Agreement shall not be considered as a banking deposit by 

the District, and the Escrow Agent shall have no right or title with respect thereto except as escrow 

agent under the terms hereof. The amounts received by the Escrow Agent hereunder shall not be 

subject to warrants, drafts or checks drawn by the District. 

  

 

     ARTICLE IV 

 

 REDEMPTION OF CERTAIN DEFEASED BONDS PRIOR TO MATURITY 

 

 4.01 Optional Redemption of Certain Defeased Bonds.  The District has irrevocably 

exercised its option to call for redemption prior to maturity the Defeased Bonds as set forth below. 

Such optional redemption shall be carried out in accordance with the Defeased Bonds Order.  The 

Escrow Agent is hereby authorized to provide funds therefor as set forth in Section 3.02(a) hereof. 

 

  Bonds To Be Redeemed      Redemption Dates 

 

Unlimited Tax Refunding Bonds,  

Series 2016, maturity _______, in the 

Principal Amount of $________   February 15, __________ 
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     ARTICLE V 

 

         LIMITATION ON INVESTMENTS 

 

 5.01 General.  Except as herein otherwise expressly provided, the Escrow Agent shall not 

have any power or duty to invest any money held hereunder; or to make substitutions of the 

Escrowed Securities; or to sell, transfer or otherwise dispose of the Escrowed Securities, except for 

the purchase of the Escrowed Securities as described in the Report. 

 

 5.02 Substitution of Securities.  At the written request of the District, and upon 

compliance with the conditions hereinafter stated, the Escrow Agent shall sell, transfer, otherwise 

dispose of or request the redemption of all or any portion of the Escrowed Securities and apply the 

proceeds therefrom to purchase Defeased Bonds or direct obligations of, or obligations the principal 

of and interest on which are unconditionally guaranteed by, the United States of America and which 

do not permit the redemption thereof at the option of the obligor.  Any such transaction may be 

effected by the Escrow Agent only if (1) the Escrow Agent shall have received a new verification 

report together with a written opinion from a nationally recognized firm of certified public 

accountants acceptable to the District and the Escrow Agent that such transaction will not cause the 

amount of money and securities in the Escrow Fund to be reduced below an amount which will be 

sufficient, when added to the interest to accrue thereon, to provide for the payment of principal and 

interest on the remaining Defeased Bonds as they become due, and (2) the Escrow Agent shall have 

received the unqualified written legal opinion of nationally recognized bond counsel or tax counsel 

acceptable to the District and the Escrow Agent to the effect that such transaction will not cause any 

of the Refunding Bonds to be an "arbitrage bond" within the meaning of the Code, and that such 

transaction will not result in a violation of the laws of the State of Texas. 

 

     

 ARTICLE VI 

 

    RECORDS AND REPORTS 

 

 6.01 Records.  The Escrow Agent shall keep books of record and account in which 

complete and correct entries shall be made of all transactions relating to the receipts, disbursements, 

allocations and application of the money and Escrowed Securities deposited to the Escrow Fund and 

all proceeds thereof, and such books shall be available for inspection at reasonable hours and under 

reasonable conditions by the District and the holders of the Defeased Bonds. 

 

 6.02 Reports.  For the period beginning on the Escrow Funding Date and ending on 

December 31, 2025, and for each twelve (12) month period thereafter while this Agreement 

remains in effect, the Escrow Agent shall prepare and send to the District, at the District's request, 

within thirty (30) days following the end of such period a written report summarizing all 

transactions relating to the Escrow Fund during such period, including, without limitation, credits to 



 

 
 
 -15- 

the Escrow Fund as a result of interest payments on or maturities of the Escrowed Securities and 

transfers from the Escrow Fund to the Paying Agent for the Defeased Bonds or otherwise, together 

with a detailed statement of all Escrowed Securities and the cash balance on deposit in the Escrow 

Fund as of the end of such period. 

 

 6.03 Notification.  The Escrow Agent shall notify the District immediately if at any time 

during the term of this Escrow Agreement it determines that there is insufficient cash and Escrowed 

Securities in the Escrow Fund to provide for the transfer to the Paying Agent for the Defeased 

Bonds for timely payment of all interest on and principal of the Defeased Bonds. 

 

 

     ARTICLE VII 

 

     CONCERNING THE ESCROW AGENT 

 

 7.01 Representations.  The Escrow Agent hereby represents that it has all necessary 

power and authority to enter into this Escrow Agreement and undertake the obligations and 

responsibilities imposed upon it herein, and that it will carry out all of its obligations hereunder. 

 

 7.02 Limitation on Liability.  The Escrow Agent shall not be liable for the performance of 

any duties, except such duties as are specifically set forth in this Escrow Agreement, and no implied 

covenants or obligations shall be read into this Escrow Agreement.  Nothing herein contained shall 

relieve the Escrow Agent from liability for its own negligent action, negligent failure to act or 

willful misconduct, except that this sentence shall not be construed to limit the effect of the 

immediately preceding sentence.  The Escrow Agent shall not incur any liability for any error of 

judgment made in good faith by a responsible officer thereof, unless it shall be proved that it was 

negligent in ascertaining the pertinent facts.  The Escrow Agent shall be protected in acting upon 

any notice, resolution, request, consent, order, certificate, report, opinion, bond or other paper or 

document believed by it to be genuine, and to have been signed or presented by the proper party or 

parties.  The Escrow Agent may consult with counsel, and the opinion of such counsel shall be full 

and complete authorization and protection in respect of any action taken or suffered by it in good 

faith and in accordance therewith. 

 

 The Escrow Agent is not a principal, participant or beneficiary of the underlying transaction 

to which this Escrow Agreement relates. 

 

 The liability of the Escrow Agent to transfer funds to the Paying Agent for the Defeased 

Bonds for the payments of the principal of and interest on the Defeased Bonds shall be limited to 

the proceeds of the Escrowed Securities and the cash balances from time to time on deposit in the 

Escrow Fund.  Notwithstanding any provision contained herein to the contrary, the Escrow Agent 

shall have no liability whatsoever for the insufficiency of funds from time to time in the Escrow 

Fund or any failure of the obligor of the Escrowed Securities to make timely payment thereon, 

except for the obligation to notify the District promptly of any such occurrence. 



 

 
 
 -16- 

 

 The recitals herein and in the proceedings authorizing the Refunding Bonds shall be taken as 

the statements of the District and shall not be considered as made by, or imposing any obligation or 

liability upon, the Escrow Agent.  In its capacity as Escrow Agent, it is agreed that the Escrow 

Agent need look only to the terms and provisions of this Escrow Agreement. 

 

 The Escrow Agent makes no representation as to the value, condition or sufficiency of the 

Escrow Fund, or any part thereof, or as to the title of the District thereto, or as to the security 

afforded thereby or hereby, and the Escrow Agent shall incur no liability or responsibility with 

respect to any of such matters. 

 

 It is the intention of the District and the Escrow Agent that the Escrow Agent shall never be 

required to use or advance its own funds or otherwise incur personal financial liability in the 

performance of any of its duties or the exercise of any of its rights and powers hereunder. 

 

 Unless it is specifically provided otherwise herein, the Escrow Agent has no duty to 

determine or inquire into the happening or occurrence of any event or contingency or the 

performance or failure of performance of the District with respect to arrangements or contracts with 

others, with the Escrow Agent's sole duty hereunder being to safeguard the Escrow Fund and to 

dispose of and deliver the same in accordance with this Escrow Agreement. In determining the 

occurrence of any such event or contingency the Escrow Agent may request from the District or any 

other person such reasonable additional evidence as the Escrow Agent in its discretion may deem 

necessary to determine any fact relating to the occurrence of such event or contingency, and in this 

connection may make inquiries of, and consult with the District, among others, at any time. 

 

 In the absence of bad faith, the Escrow Agent may rely conclusively upon the truth, 

completeness and accuracy of the statements, certificates, opinions, resolutions and other documents 

conforming to the requirements of this Escrow Agreement, and shall not be obligated to make any 

independent investigation with respect thereto. 

 

 To the full extent permitted by law, the District agrees to indemnify, defend and hold the 

Escrow Agent harmless from and against any and all loss, damage, tax, liability and expense that 

may be incurred by the Escrow Agent arising out of or in connection with its acceptance or 

appointment as Escrow Agent hereunder, including attorneys' fees and expenses of defending itself 

against any claim or liability in connection with its performance hereunder except that the Escrow 

Agent shall not be indemnified for any loss, damage, tax, liability or expense resulting from its own 

negligence or willful misconduct.  The Escrow Agent's right to indemnification shall survive its 

resignation or removal and the termination of this Agreement. 

 

The Escrow Agent shall have only those duties as are specifically provided herein, which 

shall be deemed purely ministerial in nature, and shall under no circumstance be deemed a 

fiduciary for any of the parties to this Agreement.  The Escrow Agent shall neither be 

responsible for, nor chargeable with, knowledge of the terms and conditions of any other 
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agreement, instrument or document between the other parties hereto, in connection herewith.  

This Escrow Agreement sets forth all matters pertinent to the escrow contemplated hereunder, 

and no additional obligations of the Escrow Agent shall be inferred from the terms of this 

Escrow Agreement or any other agreement.  IN NO EVENT SHALL THE ESCROW AGENT 

BE LIABLE, DIRECTLY OR INDIRECTLY, FOR ANY (i) DAMAGES OR EXPENSES 

ARISING OUT OF THE SERVICES PROVIDED HEREUNDER, OTHER THAN DAMAGES 

WHICH RESULT FROM THE ESCROW AGENT’S FAILURE TO ACT IN ACCORDANCE 

WITH THE STANDARDS SET FORTH IN THIS ESCROW AGREEMENT, OR (ii) SPECIAL 

OR CONSEQUENTIAL DAMAGES, EVEN IF THE ESCROW AGENT HAS BEEN 

ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

 

In the event that any escrow property shall be attached, garnished or levied upon by any 

court order, or the delivery thereof shall be stayed or enjoined by an order of a court, or any 

order, judgment or decree shall be made or entered by any court order affecting the property 

deposited under this Agreement, the Escrow Agent is hereby expressly authorized, in its sole 

discretion, to obey and comply with all writs, orders or decrees so entered or issued, which it is 

advised by legal counsel of its own choosing is binding upon it, whether with or without 

jurisdiction, and in the event that the Escrow Agent obeys or complies with any such writ, order 

or decree it shall not be liable to any of the parties hereto or to any other person, firm or 

corporation, by reason of such compliance notwithstanding such writ, order or decree be 

subsequently reversed, modified, annulled, set aside or vacated. 

 

Any banking association or corporation into which the Escrow Agent may be merged, 

converted or with which the Escrow Agent may be consolidated, or any corporation resulting 

from any merger, conversion or consolidation to which the Escrow Agent shall be a party, or any 

banking association or corporation to which all or substantially all of the corporate trust business 

of the Escrow Agent shall be transferred, shall succeed to all the Escrow Agent’s rights, 

obligations and immunities hereunder without the execution or filing of any paper or any further 

act on the part of any of the parties hereto, anything herein to the contrary notwithstanding.  

 

The Escrow Agent shall have the right, but not the obligation, to consult with counsel of 

choice and shall not be liable for action taken or omitted to be taken by Escrow Agent either in 

accordance with the advice of such counsel or in accordance with any opinion of counsel to the 

Issuer addressed and delivered to the Escrow Agent. 

 

 The Escrow Agent have the right to perform any of its duties hereunder through agents, 

attorneys, custodians or nominees. 

 

 7.03 Compensation. 

 

  (a) On the Escrow Funding Date, the District will pay the Escrow Agent, as a 

fee for performing the services hereunder and for all expenses incurred or to be incurred by the 

Escrow Agent in the administration of this Escrow Agreement, the sum of $___________, in cash. 
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This sum does not include the cost of publication, printing costs or reasonable out-of-pocket 

expenses of the Escrow Agent.  If the Escrow Agent incurs any out-of-pocket expenses or is 

requested to perform any extraordinary services hereunder, the District hereby agrees to reimburse 

the Escrow Agent for such out-of-pocket expenses and to pay reasonable fees to the Escrow Agent 

for such extraordinary services and to reimburse the Escrow Agent for all expenses incurred by the 

Escrow Agent in performing such extraordinary services.  It is expressly provided that the Escrow 

Agent shall look only to the District for the reimbursement of such out-of-pocket expenses and for 

the payment of such additional fees and reimbursement of such additional expenses.  The Escrow 

Agent hereby agrees that in no event shall it ever assert any claim or lien against the Escrow Fund 

for any fees for its services, whether regular, additional or extraordinary, as Escrow Agent, or in any 

other capacity, or for reimbursement for any of its expenses.  

 

 (b) The Bank of New York Mellon Trust Company, N.A., serves as Paying Agent for 

the Defeased Bonds. By execution of the Consent to Escrow Agreement attached hereto, The Bank 

of New York Mellon Trust Company, N.A. agrees to continue to serve as Paying Agent for the 

life of the Defeased Bonds, and it will serve as Paying Agent for the Defeased Bonds for the 

compensation provided under the fee schedule currently in effect and it will look to the District 

directly for payment of its fees; and, in the event of nonpayment of such fees, the sole remedy of the 

Paying Agent shall be an action against the District for recovery of the fees owing under the paying 

agency agreement for which it serves.   

 

 7.04 Successor Escrow Agents.  If at any time the Escrow Agent or its legal successor or 

successors should cease to be the Escrow Agent hereunder, a vacancy shall forthwith exist 

hereunder in the office of the Escrow Agent.  Any successor Escrow Agent appointed by the 

District shall succeed, without further act, to all the rights, immunities, powers and trusts of the 

predecessor Escrow Agent hereunder.   Any successor Escrow Agent must be qualified under the 

laws of the State of Texas to serve as an escrow agent and must be authorized to exercise corporate 

trust powers.  No resignation or removal of the Escrow Agent and no early termination of this 

Agreement shall occur until a successor Escrow Agent has been appointed who is qualified to serve 

as Escrow Agent hereunder and who has accepted such appointment.  Upon the request of any such 

successor Escrow Agent, the District shall execute any and all instruments in writing for more fully 

and certainly vesting in and confirming to such successor Escrow Agent all such immunities, rights, 

powers and duties.  The Escrow Agent shall pay over to its successor Escrow Agent a proportional 

part of the Escrow Agent's fee hereunder equal to the portion of such fee attributable to duties to be 

performed after the date of succession. 

 

 The Escrow Agent may resign at any time by giving written notice thereof to the District. 

 If an instrument of acceptance by a successor Escrow Agent shall not have been delivered to the 

Escrow Agent within 60 days after the giving of such notice of resignation, the resigning Escrow 

Agent may petition any court of competent jurisdiction for the appointment of a successor 

Escrow Agent. 
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ARTICLE VIII 

 

MISCELLANEOUS 

 

 8.01 Notices.  Any notice, authorization, request, or demand required or permitted to be 

given hereunder shall be in writing and shall be deemed to have been duly given when mailed by 

registered or certified mail, postage prepaid addressed as follows: 

 

 To the Escrow Agent: 

 

The Bank of New York Mellon Trust Company, N.A. 

2001 Bryan Street, 11th Floor 

Dallas, TX  75201 

Attention: Issuer Administrative Services  

 

 To the District: 

 

  Beaumont Independent School District 

  3395 Harrison Avenue 

  Beaumont, TX 77706 

  ATTENTION:  Superintendent 

 

 

 The United States Post Office registered or certified mail receipt showing delivery of the 

aforesaid shall be conclusive evidence of the date and fact of delivery.  Any party hereto may 

change the address to which notices are to be delivered by giving to the other parties not less than 

ten days prior notice thereof. 

 

 8.02 Termination of Escrow Agent's Obligations.  Upon the taking by the Escrow Agent 

of all the actions as described herein, the Escrow Agent shall have no further obligations or 

responsibilities hereunder to the District, the holders of the Defeased Bonds or to any other person 

or persons in connection with this Escrow Agreement. 

 

 8.03 Binding Agreement.  This Escrow Agreement shall be binding upon the District, and 

the Escrow Agent and their respective successors and legal representatives, and shall inure solely to 

the benefit of the holders of the Defeased Bonds, the District, the Escrow Agent and their respective 

successors and legal representatives.  This Escrow Agreement may not be modified except with the 

prior consent of the holders of all of the Defeased Bonds. 

 

 8.04 Severability.  In case any one or more of the provisions contained in this Escrow 

Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such 

invalidity, illegality or unenforceability shall not affect any other provisions of this Escrow 

Agreement, but this Escrow Agreement shall be construed as if such invalid or illegal or 
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unenforceable provision had never been contained herein. 

 

 8.05 Governing Law.  This Escrow Agreement shall be governed exclusively by the 

provisions hereof and by the applicable laws of the State of Texas. 

 

 8.06 Time of Essence.  Time shall be of the essence in the performance of obligations 

from time to time imposed upon the Escrow Agent by this Escrow Agreement. 

 

 8.07 Compliance With Texas Government Code. 

 

(a)    Iran, Sudan and Foreign Terrorist Organizations.  The Escrow Agent represents 

that, as of the date of this Escrow Agreement, to the extent this Escrow Agreement constitutes a 

governmental contract within the meaning of Section 2252.151 of the Texas Government Code, as 

amended, solely for purposes of compliance with Chapter 2252 of the Texas Government Code, and 

except to the extent otherwise required by applicable federal law, neither the Escrow Agent  nor any 

wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of the Escrow 

Agent is an entity listed by the Texas Comptroller of Public Accounts under Sections 2252.153 or 

2270.0201 of the Texas Government Code.    

 

(b) Verification Regarding Energy Company Boycotts.  For the purposes of Section 

2274.002, Texas Government Code (as added by Senate Bill 13, 87th Texas Legislature, Regular 

Session), the Escrow Agent and the District acknowledge and agree that this Agreement has an 

aggregate value of less than $100,000, and in no event will the District pay the Escrow Atent in 

excess of $100,000 for its services.   
 

(c) Verification Regarding Discrimination Against Firearm Entity or Trade Association. 

  For purposes of Section 2274.002, Texas Government Code (as added by Senate Bill 19, 87th 

Texas Legislature, Regular Session, “SB 19”), the Escrow Agent and the District acknowledge and 

agree that this Agreement has an aggregate value of less than $100,000, and in no event will the 

District pay the Escrow Agent in excess of $100,000 for its services.   
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EXECUTED effective as of the Escrow Funding Date as defined herein. 

 

 

 The Bank of New York Mellon Trust Company, N.A., as Escrow Agent 

 

 

 By: ___________________________________ 

 Name: ________________________________  

 Title: __________________________________ 

 

 

 

 

 

                                      Beaumont Independent School District   

 

 

 By: _____________________________________ 

 President, Board of Trustees 

 

 

(SEAL) By: ____________________________________  

 Secretary, Board of Trustees 
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CONSENT TO ESCROW AGREEMENT 

 

Upon receipt of sufficient funds from the Escrow Agent, The Bank of New York Mellon Trust 

Company, N.A., as Paying Agent for the Defeased Bonds (as defined in the foregoing Escrow 

Agreement), hereby acknowledges and consents to provide for the full and timely payment of the 

principal of and interest on such series of Defeased Bonds.  The Bank of New York Mellon Trust 

Company, N.A. further consents to the management of the Escrow Fund by the Escrow Agent in 

accordance with the terms and conditions of the Escrow Agreement and agrees to be bound by the 

terms of the Escrow Agreement with respect to its obligations as a paying agent.  

 

The Bank of New York Mellon Trust Company, N.A. agrees to continue to serve as Paying 

Agent for which it is now serving as Paying Agent, and it will serve as Paying Agent for each of the 

Series of the Defeased Bonds for the compensation provided under the fee schedule currently in 

effect and it will look to the District directly for payment of its fees; and, in the event of 

nonpayment of such fees, the sole remedy of the Paying Agent shall be an action against the District 

for recovery of the fees owing under the paying agency agreement for which it serves.   

  

 

  The Bank of New York Mellon Trust Company, N.A., as  

  Escrow Agent 

 

  By: ______________________________  

      Name:____________________________ 

       Title: _____________________________  
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