
Official Agenda and Meeting Notice
of the Board of the

Beaumont Independent School District
in the Board Room of the Beaumont ISD Administration Building

  

Thursday, August 18, 2022
 

Regular Meeting 5:00 PM
 

  
 
The items on this agenda may be taken in any order.

 
As directed under the Texas Open Meetings Act, Texas Government Code, Chapter 551 (the “Act”), if during the course of 
the meeting covered by this Notice, the Board should determine that a closed session of the Board is required, then such 
closed session will be held by the Board at the date, hour, and place given in this Notice or as soon after the commencement 
of the meeting covered by this Notice as the Board may conveniently meet in closed session concerning any and all purposes 
permitted by the Act.
 
5:00 PM - (CALL TO ORDER)

I. INTRODUCTION
A. ROLL CALL

1. CLOSED SESSION (CLOSED TO PUBLIC) - BOARD WILL CONVENE IN 
CLOSED SESSION UNDER CHAPTER 551 OF THE TEXAS GOVERNMENT 
CODE, SECTIONS 551.071, 551.072, 551.073, 551.074, 551.076, 551.082 and 
551.0821 AND/OR 551.087, TO DELIBERATE ON THE FOLLOWING:
a. LEGAL

1. Pending or contemplated litigation matters and status report
2. Matters on which the school district legal counsel's duties to the school district under the 

Texas Disciplinary Rules of Professional Conduct or the State Bar of Texas Clearly 
conflicts with the Texas Open Meetings Act
1. 2023 Election

b. PERSONNEL
1. Deliberation regarding the appointment, employment, evaluation, reassignment, duties, 

proposed terminations, terminations and suspensions, proposed nonrenewals, renewals, 
and resignation/retirements, discipline, and/or dismissal of a public officer or employee, 
including the superintendent, and/or hear complaints and grievances against public 
officers or employees
1. Superintendent’s recommendation to Propose Professional Employee's 

term Contract for Termination
c. REAL ESTATE

1. Deliberation regarding the purchase, exchange, lease or value of real property
d. ECONOMIC DEVELOPMENT

1. Deliberation regarding an offer of a financial or other incentive to a business prospect 
related to economic development negotiations
1. Discuss the Beaumont 2022-003 Reinvestment Zone No.03
2. Discuss the Application of OCI Clean Ammonia LLC and OCI Fuels 

USA Inc. (Comptroller Application Nos: 1741 and 1742) for an 
Appraised Values Limitation on Qualified Property, pursuant to 
Chapter 313 of the Texas Property Tax Code

II. 6:00 p.m. - PUBLIC HEARINGS
A. Beaumont 2022-003 Reinvestment Zone No.03
B. Application of OCI Clean Ammonia LLC and OCI Fuels USA Inc. (Comptroller 

Application Nos: 1741 and 1742) for an Appraised Values Limitation on Qualified 
Property, pursuant to Chapter 313 of the Texas Property Tax Code

C. Public Comments



III. REGULAR OPEN BOARD MEETING
A. INTRODUCTION OF REGULAR MEETING

1. United States and Texas Flags Pledges of Allegiance
2. Recognitions

B. STUDENT OUTCOMES
1. Superintendent’s Report
2. Cabinet Report

a. Discipline Task Force Update - Randall Maxwell
C. PUBLIC COMMENTS
D. INFORMATION ITEMS

1. Update on Personnel Activities
2. Report for Tax Collections
3. Report for General Fund Revenue and Expenditures
4. Report for Campus Activities Funds and Donations
5. Report - Quarterly Investment Report
6. Discuss the cost of an additional 3% pay increase for non-administrative employees 

and compensation comparison in Region V
E. CONSENT AGENDA

1. Minutes of July 21, 2022, Regular Board Meeting.
2. Approve BISD Memorial Stadium Concession Agreements with Booster Clubs for the 

2022-2023 School Year
3. Approve 2022-2023 T-TESS Certified Appraisers
4. Approve revision of Board Policy FFA (Local)
5. Approve Interlocal Cooperation Agreement to Provide Meals between Beaumont ISD 

and the Ehrhart School
6. Approve increase for staff and visitor meals costs
7. Approve Delegation of Contractual Authority to the Superintendent for Agreement to 

Purchase Attendance Credits from TEA
8. Approve Memorandum of Understanding with Lamar State College-Orange regarding 

Maritime Program
9. Approve Award of RFP #22.24 Charter Bus Services
10. Approve the Annual Review of CDA (LOCAL)
11. Approve Interlocal Cooperation Agreement to Provide Meals between Beaumont ISD 

and Responsive Ed - BCA
12. Approve Interlocal Cost-Sharing Agreement for 2022-2023 school year with 

Communities in Schools of Southeast Texas
F. ACTION ITEMS

1. Action, if any, on items discussed in closed session.
2. Approve Budget Amendments
3. Approve Purchases of $50K or More
4. Approve resolution creating the Beaumont 2022-003 Reinvestment Zone No. 03
5. Adopt Findings under the Texas Economic Development Act on the Application of 

OCI Clean Ammonia LLC and OCI Fuels USA Inc., (Comptroller Application No: 
1741 and 1742), for an Appraised Value Limitation on Qualified Property for School 
District Maintenance and Operations Taxes

6. Approve Agreements with OCI Clean Ammonia LLC and OCI Fuels USA Inc., 
(Comptroller Application No: 1741 and 1742), for an Appraised Value Limitation on 
Qualified Property for School District Maintenance and Operations Taxes

7. Approve Amendment 001 to Agreement with Arbor Renewable Gasoline-Phase 1 
LLC

8. Discuss and if appropriate take action to approve an order authorizing the defeasance 
and optional redemption of certain outstanding maturities of the District’s outstanding 
unlimited tax refunding bonds, Series 2016 and containing other matters related 
thereto

9. Approve Resolution Relating to Disaster Pennies for Tax Year 2022



10. Adopt the 2022-2023 Tax Levy Ordinance and Resolution, Including Adoption for 
2022 Tax Year

11. Approve Renewal of District of Innovation Plan
12. Approve addition of an Adjunct Teacher Role to the Teacher Salary Schedule in the 

2022-2023 Compensation Plan
IV. ADJOURNMENT

«««««««««««««««««««««««

 

Shannon Allen, Ed.D.                                                              Date
Superintendent of Schools
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Summary 

Data Selection Criteria

Enrollment: All

ESC Region: 05

Effective School Year: 2021-22

My 
Organization

Market Median Comparison to 
Market (%)

Dollar 
Difference ($)

Number of Districts 15

Number of Teachers 991 171

0-Year Salary $49,000 $43,646 112.3% $5,354

5-Year Salary $50,400 $46,291 108.9% $4,109

10-Year Salary $53,200 $49,630 107.2% $3,570

15-Year Salary $54,900 $54,273 101.2% $627

20-Year Salary $56,600 $57,800 97.9% ($1,200)

Highest Salary on Schedule $65,600 $62,750 104.5% $2,850

Average Salary $51,727 $52,673 98.2% ($946)

Specific Organization Names Selected? No

Page 1 of 9
Source: 2021 TASB District Personnel Salary Survey
©2022 Texas Association of School Boards, Inc. All rights reserved.
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Salary Report of: TeacherBeaumont ISD



Organization ESC Enroll Teacher 
Count

0-Year 
Salary

5-Year 
Salary

10-Year 
Salary

15-Year 
Salary

20-Year 
Salary

Highest 
Salary On 
Schedule

Max 
Years 
Credit

Highest 
Actual 
Salary 

Average 
Salary

Bridge City ISD 05 3,018 194 $45,000 $47,193 $51,003 $54,273 $57,760 $61,187 25 $67,937 $51,767

Brookeland ISD 05 372 39 $34,160 $39,980 $47,430 $53,310 $58,040 $58,040 20 $58,040 $50,123

Buna ISD 05 1,501 111 $38,938 $41,955 $45,800 $51,859 $55,925 $63,800 30 $68,342 $47,563

Burkeville ISD 05 237 25 $43,762 $48,253 $54,462 $59,119 $62,415 $62,415 20 $62,415 $54,462

Chester ISD 05 211 22 $37,660 $42,880 $49,630 $54,710 $58,540 $58,540 20 $68,632 $51,691

Hamshire-Fannett ISD 05 1,893 158 $40,000 $59,700 30 $63,893 $52,721

Jasper ISD 05 2,159 171 $43,000 $45,250 $49,590 $54,960 $59,010 $62,994 30 $62,994 $53,883

Liberty ISD 05 2,223 156 $50,500 $52,000 $53,800 $55,800 $57,800 $64,100 35 $76,765 $54,675

Lumberton ISD 05 4,195 268 $41,750 $45,500 $49,250 $53,000 $56,750 $62,750 28 $71,024 $49,807

Nederland ISD 05 4,995 376 $50,400 $54,250 $57,250 $59,750 $62,750 $62,750 20 $78,250 $59,889

Salary Summary and Details
Organization ESC Enroll Teacher 

Count
0-Year 
Salary

5-Year 
Salary

10-Year 
Salary

15-Year 
Salary

20-Year 
Salary

Highest 
Salary On 
Schedule

Max 
Years 
Credit

Highest 
Actual 
Salary

Average 
Salary

My Organization 05 17,089 991 $49,000 $50,400 $53,200 $54,900 $56,600 $65,600 31 $70,350 $51,727

Market Group 2,223 171 $43,646 $46,291 $49,630 $54,273 $57,800 $62,750 30 $68,342 $52,673

Comparison to Market (%) 112.3% 108.9% 107.2% 101.2% 97.9% 104.5% 102.9% 98.2%

Dollar Difference ($) $5,354 $4,109 $3,570 $627 ($1,200) $2,850 $2,008 ($946)

Market Group Minimum 211 22 $34,160 $39,980 $45,800 $51,641 $54,875 $58,040 20 $58,040 $47,563

Market Group Maximum 7,843 524 $50,500 $54,250 $57,250 $59,750 $62,750 $75,285 38 $78,250 $59,889
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Organization ESC Enroll Teacher 
Count

0-Year 
Salary

5-Year 
Salary

10-Year 
Salary

15-Year 
Salary

20-Year 
Salary

Highest 
Salary On 
Schedule

Max 
Years 
Credit

Highest 
Actual 
Salary 

Average 
Salary

Orangefield ISD 05 1,841 130 $43,646 $46,291 $48,791 $51,641 $55,931 $59,631 25 $68,821 $49,291

Port Arthur ISD 05 7,843 524 $50,000 $50,600 $51,875 $53,375 $54,875 $65,808 38 $69,682 $52,673

Port Neches-Groves ISD 05 5,036 362 $50,000 $53,000 $55,900 $58,400 $61,500 $75,285 33 $75,285 $55,900

Silsbee ISD 05 2,730 202 $41,500 $43,350 $47,250 $52,250 $56,650 $61,450 30 $61,450 $51,563

Vidor ISD 05 4,230 334 $43,785 $66,712 30 $66,712 $54,105
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Degree and Teaching Field Stipend Summary and Details

Organization ESC Enroll Master's Degree Special Education Teaching Field

General Subject- 
Field

General Self-
Contained

Bilingual Foreign 
Language

ESL-
General

ESL-Dual 
Language

Secondary
 Math

Secondary
 Science

Bridge City ISD 05 3,018 $1,250 $1,500

Brookeland ISD 05 372 $1,000 $2,500 $2,500 $2,500 $2,500

Buna ISD 05 1,501 $1,000 $450

Burkeville ISD 05 237 $2,500 $2,500

Chester ISD 05 211 $1,500 $3,000 $3,000

Hamshire-Fannett ISD 05 1,893 $1,000 $500 $500 $500

Jasper ISD 05 2,159 $1,000 $7,000 $250 $2,500 $7,000

Liberty ISD 05 2,223 $1,000 $2,000 $2,000 $6,000 $5,000 $5,000

Lumberton ISD 05 4,195 $1,000

Organization ESC Enroll Master's Degree Special Education Teaching Field

General Subject- 
Field

General Self- 
Contained

Bilingual Foreign 
Language

ESL-
General

ESL-Dual 
Language

Secondary
 Math

Secondary
 Science

My Organization 05 17,089 $1,500 $5,000 $1,500 $1,500

Market Group 2,223 $1,000 $1,480 $2,000 $2,250 $2,250 $2,500 $550 $1,750 $2,500 $3,000

Comparison to Market (%) 150.0% 222.2% 60.0% 50.0%

Dollar Difference ($) $500 $2,750 ($1,000) ($1,500)

Market Group Minimum 211 $1,000 $1,480 $1,100 $1,100 $500 $1,100 $250 $500 $1,100 $1,900

Market Group Maximum 7,843 $1,500 $1,480 $3,000 $3,000 $7,000 $3,000 $3,000 $3,000 $5,000 $7,000
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Organization ESC Enroll Master's Degree Special Education Teaching Field

General Subject- 
Field

General Self-
Contained

Bilingual Foreign 
Language

ESL-
General

ESL-Dual 
Language

Secondary
 Math

Secondary
 Science

Nederland ISD 05 4,995 $1,000 $1,100 $1,100 $1,000 $1,100 $1,100 $1,900

Orangefield ISD 05 1,841 $1,500 $1,500

Port Arthur ISD 05 7,843 $1,480 $3,000 $3,000 $3,000 $3,000 $3,000 $3,000 $5,000 $5,000

Port Neches-Groves ISD 05 5,036 $1,000 $600

Silsbee ISD 05 2,730 $1,500

Vidor ISD 05 4,230 $1,000
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Organization ESC Enroll Dept. Chair/Grade Leader Other Incentives

High
School

Middle
School

Elementary 
School

Mentor
Teacher

Signing 
Bonus

Hard-to-Staff 
Campus

National 
Board Cert.

Bridge City ISD 05 3,018 $1,000 $1,000 $1,000

Brookeland ISD 05 372 $1,000 $1,000 $1,000 $2,500

Buna ISD 05 1,501 $1,200 $1,200 $1,200 $1,000

Burkeville ISD 05 237

Chester ISD 05 211

Hamshire-Fannett ISD 05 1,893 $1,000 $1,000 $1,000

Jasper ISD 05 2,159 $800 $600 $500 $500

Liberty ISD 05 2,223 $500 $500 $500 $1,000

Lumberton ISD 05 4,195 $1,000 $1,000 $1,000 $1,000

Leadership Roles and Other Incentives Summary and Details
Organization ESC Enroll Dept. Chair/Grade Leader Other Incentives

High
School

Middle
School

Elementary 
School

Mentor
Teacher

Signing 
Bonus

Hard-to-Staff 
Campus

National 
Board Cert.

My Organization 05 17,089 $1,000 $750 $2,000

Market Group 2,223 $1,000 $1,000 $1,000 $1,000 $5,000

Comparison to Market (%) 100.0% 75.0%

Dollar Difference ($) $0 ($250)

Market Group Minimum 211 $480 $480 $320 $400 $5,000

Market Group Maximum 7,843 $2,000 $1,500 $1,500 $2,500 $5,000
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Organization ESC Enroll Dept. Chair/Grade Leader Other Incentives

High
School

Middle
School

Elementary 
School

Mentor
Teacher

Signing 
Bonus

Hard-to-Staff 
Campus

National 
Board Cert.

Nederland ISD 05 4,995 $900

Orangefield ISD 05 1,841 $1,200 $1,200 $1,200 $600

Port Arthur ISD 05 7,843 $480 $480 $320 $400

Port Neches-Groves ISD 05 5,036 $500 $500

Silsbee ISD 05 2,730 $2,000 $1,500 $1,500 $2,000 $5,000

Vidor ISD 05 4,230 $1,500 $1,500 $1,500 $1,000
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Organization ESC Enroll Short-Term Long-Term

Non-Degreed Degreed Degree-
Certified

Degreed Degreed-
Certified

Bridge City ISD 05 3,018 $70 $75 $75 $75 $241

Brookeland ISD 05 372 $60 $75 $75 $90 $90

Buna ISD 05 1,501 $70 $80 $90 $105

Burkeville ISD 05 237 $75 $105 $85 $115

Chester ISD 05 211 $60 $60 $75 $75 $80

Hamshire-Fannett ISD 05 1,893 $60 $70 $80 $70 $80

Jasper ISD 05 2,159 $75 $80 $100 $105 $125

Liberty ISD 05 2,223 $65 $80 $85 $150

Lumberton ISD 05 4,195 $60 $70 $80 $105 $120

Teacher Substitutes
Organization ESC Enroll Short-Term Long-Term

Non-Degreed Degreed Degree-
Certified

Degreed Degreed-
Certified

My Organization 05 17,089 $90 $95 $120

Market Group 2,223 $70 $80 $85 $90 $118

Comparison to Market (%) 128.6% 118.8% 133.3%

Dollar Difference ($) $20 $15 $30

Market Group Minimum 211 $60 $60 $75 $70 $80

Market Group Maximum 7,843 $90 $95 $105 $130 $241
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Organization ESC Enroll Short-Term Long-Term

Non-Degreed Degreed Degree-
Certified

Degreed Degreed-
Certified

Nederland ISD 05 4,995 $75 $90 $90 $125 $150

Orangefield ISD 05 1,841 $70 $80 $120

Port Arthur ISD 05 7,843

Port Neches-Groves ISD 05 5,036 $65 $85 $85 $130 $140

Silsbee ISD 05 2,730 $90 $90 $90 $100 $115

Vidor ISD 05 4,230 $85 $95 $105 $105 $115
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Source: 2021 TASB District Personnel Salary Survey
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Beaumont ISD
2022-2023 New Hire Guide for

Teachers, Reading & Math Coaches,  RN's, Librarians, 504/RTI Elem Coord
 $50,000 starting,  $1200 GPI

Continuing Teachers, Cotent Coaches, Librarians, Nurses, 504/RTI Coordiantors will receive an increase of $1200

The salaries listed below are based on 10-month employment for the 2022-2023 school year.  Salary plans are determined on an 
annual basis and salary advancement is not guaranteed.  Pay increases are based on the annual pay raise budget approved by the 

Board of Trustees.
Years of 

Experience Bachelor New Hire Master New Hire Doctorate New Hire
0) $50,000) $51,500) $53,000)
1) $50,200) $51,700) $53,200)
2) $50,500) $52,000) $53,500)
3) $50,700) $52,200) $53,700)
4) $51,000) $52,500) $54,000)
5) $51,300) $52,800) $54,300)
6) $51,600) $53,100) $54,600)
7) $52,700) $54,200) $55,700)
8) $53,500) $55,000) $56,500)
9) $53,800) $55,300) $56,800)

10) $54,100) $55,600) $57,100)
11) $54,400) $55,900) $57,400)
12) $54,700) $56,200) $57,700)
13) $55,200) $56,700) $58,200)
14) $55,500) $57,000) $58,500)
15) $55,800) $57,300) $58,800)
16) $56,100) $57,600) $59,100)
17) $56,400) $57,900) $59,400)
18) $56,900) $58,400) $59,900)
19) $57,200) $58,700) $60,200)
20) $57,500) $59,000) $60,500)
21) $57,800) $59,300) $60,800)
22) $58,100) $59,600) $61,100)
23) $58,600) $60,100) $61,600)
24) $59,400) $60,900) $62,400)
25) $59,700) $61,200) $62,700)
26) $60,000) $61,500) $63,000)
27) $61,000) $62,500) $64,000)
28) $61,900) $63,400) $64,900)
29) $62,800) $64,300) $65,800)
30) $63,700) $65,200) $66,700)
31) $64,600) $66,100) $67,600)

                              *** Adjunct Teacher:  $45,000 yearly
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BISD Board Exhibit Cover Sheet 

,eparing Our Next Generation 

Meeting Date: August 18, 2022 

Agenda Item/Exhibit Number: 

Agenda Item Title: 2022-2023 T-TESS Certified Appraisers 

Cabinet Level Presenter(s): Dr. Anita Frank 

Additional Presenter(s): 

Executive Summary: The District shall appraise teachers annually using the Texas Teacher Evaluation and 
Support System (T-TESS) in accordance with law and administrative regulations. Each year the Board shall 
approve a list of certified appraisers who can appraise a teacher in place of the teacher's supervisor. 

Recommendation: The Board approves the 2022-2023 T-TESS Certified Appraisers 

Budget Impact* (if applicable): N/A 

Funding Source (if applicable): N/A 

Compliance with Purchasing Guidelines (list applicable guidelines, including grant requirements): N/A 

Policy Reference (if applicable, list policy/regulation): DNB Legal and Local 

Legal Review (if necessary, list attorney and firm): N/A 

*CFO Signature (required if there is a budget impact) 

8/11/2022  

Date 

Date 

General Counsel's Signature 	 Date 

Updated May 2017 
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BISD 
_paring Our Next Generation 

Beaumont Independent School District 
T-TESS Certified Appraisers 

2022-2021 

Last Name First Name Certification 
Status 

Certification 
Year 

Adams 

Angelo 

Karolarnica Certified 

Certified 

2022-2023 

2022-2023 Jenny 

Barbay D'Lana Certified 2022-2023 

Bennett Dalana Certified 2022-2023 

Bowser Joseph Certified 2022-2023 

Bridges Desmond Certified 2022-2023 

Burch Silvia Certified 2022-2023 

Carr Shana Certified 2022-2023 

Carter Janna Certified 2022-2023 

Chavis Tara Certified 2022-2023 

Cisneros Billie Certified 2022-2023 

Cobb Lachandra Certified 2022-2023 

Collins Audrey Certified 2022-2023 

Corona Julie Certified 2022-2023 

Courville Kerri Certified 2022-2023 

Culpepper Erica Certified 2022-2023 

Drake Yvette Certified 2022-2023 

DuPont Yvonne Certified 2022-2023 

Fontenot Rolander Certified 2022-2023 

Frank Anita Certified 2022-2023 

Fulton Linda Certified 2022-2023 

Gatica Dolores Certified 2022-2023 

Gerard Stennie Certified 2022-2023 

Green Reginald Certified 2022-2023 

Guidry Velma Certified 2022-2023 

Guillory Gloria Certified 2022-2023 

Harrell-Bodle Mona Certified 2022-2023 

Hayes Stephanie Certified 2022-2023 

Hendrix Sharon Certified 2022-2023 

Jackson Kevin Certified 2022-2023 

Jackson Shundria Certified 2022-2023 

Jameson Frank Certified 2022-2023 

Jenkins Sylvia Certified 2022-2023 

Johnston April Certified 2022-2023 

Jones Peyton Certified 2022-2023 

Kenebrew Patricia Certified 2022-2023 

Kinney David Certified 2022-2023 

Landry Victoria Certified 2022-2023 

Lavergne Kourtney Certified 2022-2023 
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BISD 
Preparing Our Next Generation 

Last Name First Name 
Certification 

Status 
Certification 

Year 

Lee Adrienne Certified 2022-2023 

Levy Barbara Certified 2022-2023 

Lewis Dana Certified 2022-2023 

Liedy Betty Certified 2022-2023 

Ling Stephanie Certified 2022-2023 

Little Carolyn Certified 2022-2023 

Long Tamara Certified 2022-2023 

Lund Angela Certified 2022-2023 

Maclin Valerie Certified 2022-2023 

Malbrough Velvet Certified 2022-2023 

Maxwell Randall Certified 2022-2023 

Menendez Dannette Certified 2022-2023 

Moore Ariane Certified 2022-2023 

Nelson Kareem Certified 2022-2023 

Pace-White Marilyn Certified 2022-2023 

Pharis Melanie Certified 2022-2023 

Phillips Nicholas Certified 2022-2023 

Pickens Ronitha Certified 2022-2023 

Popillion Charisma Certified 2022-2023 

Randle-Filer Shyulanda Certified 2022-2023 

Reynolds Monica Certified 2022-2023 

Rice Calvin Certified 2022-2023 

Rochelle Lori Certified 2022-2023 

Saveat Jada Certified 2022-2023 

Saveat-Easley Rodney Certified 2022-2023 

Segarst- Porter Shermadiea Certified 2022-2023 

Shaffer Denise Certified 2022-2023 

Shelton Michael Certified 2022-2023 

Smith Steven Certified 2022-2023 

Tatmon Mellow Certified 2022-2023 

Tripplett Cheryl Certified 2022-2023 

Valdez Diana Certified 2022-2023 

Whitfield Petula Certified 2022-2023 

Will Sheree Certified 2022-2023 

Wood James Certified 2022-2023 

















































































































































































FINDINGS OF THE 

BEAUMONT INDEPENDENT SCHOOL DISTRICT  

BOARD OF TRUSTEES 

UNDER THE 

TEXAS ECONOMIC DEVELOPMENT ACT 

ON THE APPLICATION SUBMITTED BY 

OCI CLEAN AMMONIA LLC (#1741) 

 

 

 

 

AUGUST 18, 2022 
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F I N D I N G S  O F  T H E  B E A U M O N T  I N D E P E N D E N T  

S C H O O L  D I S T R I C T  B O A R D  O F  T R U S T E E S  U N D E R  T H E  

T E X A S  E C O N O M I C  D E V E L O P M E N T  A C T  

O N  T H E  A P P L I C A T I O N  S U B M I T T E D  B Y  

O C I  C L E A N  A M M O N I A  L L C  ( # 1 7 4 1 )  

STATE OF TEXAS § 

COUNTY OF JEFFERSON  § 

 

On the 18thth day of August 2022, a public meeting of the Board of Trustees of the 

Beaumont Independent School District (“District”) was held. The meeting was duly posted 

in accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas 

Government Code. At the meeting, the Board of Trustees took up and considered the 

application of OCI Clean Ammonia LLC (“Applicant”) for an Appraised Value Limitation 

on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of 

Trustees solicited input into its deliberations on the Application from interested parties 

within the District. The Board of Trustees has considered the economic impact analysis 

and the project certification issued by the Texas Comptroller of Public Accounts.  After 

hearing presentations from the District’s administrative staff, and from consultants retained 

by the District to advise the Board in this matter, and after considering the relevant 

documentary evidence, the Board of Trustees makes the following findings with respect to 

application from Applicant, and the economic impact of that application: 

On March 24, 2022, the Superintendent of the District, acting as agent of the Board 

of Trustees, and the Texas Comptroller of Public Accounts (“Comptroller”) received an 

Application from Applicant for an Appraised Value Limitation on Qualified Property, 

pursuant to Chapter 313 of the Texas Tax Code. The Application was determined to be 

complete as of April 29, 2022. A copy of the Application is attached as Attachment A. 

The Applicant, (Texas Taxpayer Id. 32083622574), is an entity subject to Chapter 

171, Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller. 

See Attachment B. 

The Board of Trustees acknowledged receipt of the Application, along with the 

requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(1) and 

Local District Policy. 
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The Application was delivered to the Comptroller for review pursuant to Texas Tax 

Code § 313.025(d). A copy of the Application was delivered to the Jefferson Central 

Appraisal District for review pursuant to 34 Tex. Admin. Code § 9.1054. 

The Application was reviewed by the Comptroller pursuant to Texas Tax Code 

§313.026, and a Comptroller Certificate was issued on July 25, 2022 in which the 

Comptroller has determined, inter alia, that: 1) Application is subject to the provisions of 

Chapter 171, Texas Tax Code; 2) the property meets the requirements of Section 313.024 

for eligibility for a limitation on appraised values; 3) the proposed project is reasonably 

likely to generate tax revenue in an amount sufficient to offset the school district 

maintenance and operations ad valorem tax revenue lost as a result of the agreement before 

the 25th anniversary of the beginning of the limitation period; and, 4) the limitation on 

appraised value is a determining factor in the applicant’s decision to invest capital and 

construct the project in this state. A copy of the Certificate is attached to the findings as 

Attachment C.  

The Board of Trustees has previously directed that a specific financial analysis be 

conducted concerning the impact of the proposed value limitation on the finances of 

District. A copy of the report prepared by Moak, Casey & Associates, Inc., is attached to 

these findings as Attachment D. 

 The Board of Trustees has confirmed that the taxable value of property in the 

District for the preceding tax year, as determined under Subchapter M, Chapter 403, 

Government Code, is as stated in Attachment E. 

 The Texas Education Agency has evaluated the impact of the project on the 

District’s facilities. TEA’s determination is to be attached to these findings as Attachment 

F. 

The Board has adopted the Texas Economic Development Agreement (Form 50-

826) as promulgated by the Comptroller’s Office.  Form 50-826 has been altered only in 

accordance only the provisions of the template that the Comptroller permitted.  The 

proposed Agreement is attached to these findings as Attachment G.   

After review of the Comptroller’s Certificate and economic analysis, and in 

consideration of its own studies the Board finds: 
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Board Finding Number 1. 

The Board finds that the property described in the Application meets 

the requirements of Tex. Tax Code §313.024 for eligibility for a 

limitation on appraised value. 

 

In support of Finding 1, the Application indicates that:  

 

The Project will involve the construction of two (2) 3,000 MTPD ammonia units based on 

imported hydrogen (H2) and nitrogen (N2) (referred to as QP1 and QP2, respectively). The 

project also envisions installing a 2,200 MTPD urea synthesis plant next to the ammonia 

facilities, converting part of this ammonia together with carbon dioxide (CO2) from over-

the-fence to urea (referred to as QP3). This reaction takes place at elevated pressure in a 

pool reactor with high pressure stripper, carbamate condenser, and various other 

reactor/vessels. 

 

The end-product is a urea solution of 72% urea in water that will be converted to Diesel 

Exhaust Fluid (DEF) in various concentrations. Alternatively, the urea can also be 

converted to a urea ammonium nitrate (UAN) fertilizer solution when mixing with 

ammonium nitrate solution. The latter is made by reacting ammonia and nitric acid (NA). 

To facilitate the UAN production, an NA plant will also be built with a capacity of 1,530 

MTPD. For the storage of these fertilizer products, various storage tanks will also be 

built. (The DEF, UAN and NA plants referred to collectively as QP4). 

 

The exact number and location of real and personal property improvements remains to be 

determined based ongoing siting analysis. All qualified property would be located in the 

project boundary. 

 

Property used for manufacturing is eligible for a limitation under §313.024(b)(1). 

 

 Board Finding Number 2. 

The project proposed by the applicant is reasonably likely to generate, 

before the 25th anniversary of the beginning of the limitation period, 

tax revenue, including state tax revenue, school district maintenance 

and operations ad valorem tax revenue attributable to the project, and 

any other tax revenue attributable to the effect of the project on the 

economy of the state, in an amount sufficient to offset the school district 

maintenance and operations ad valorem tax revenue lost as a result of 

the agreement (as detailed in Attachment B of the Comptroller’s 

Certification). 

 

Board Finding Number 3. 

 

Based on the information certified by the Comptroller, the limitation 

on appraised value is a determining factor in the applicant's decision to 
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invest capital and construct the project in this state (as detailed in 

Attachment C of the Comptroller’s Certification). 

 

Board Finding Number 4. 

The Board finds that the Application Fee received was reasonable and 

only in such an amount as was necessary to cover the District’s costs of 

processing the Application under consideration. 

 

In support of Finding 4, the Board reviewed the Application Fee payment included in the 

Application at Attachment A, the contract with the District’s consultants and the internal 

costs for processing the application, if any. 

 

Board Finding Number 5. 

 

Based upon the Application and in the Comptroller’s Economic Impact 

Evaluation and Certification, Attachment A, the Board finds that the 

number of jobs to be created and the wages to be paid comply with the 

requirements of statute; and, the Board further finds that the Chapter 

313 Tax Limitation Agreement (Attachment G) contains all required 

provisions and information related to job creation requirements, to wit: 

the provisions set forth in Subsections 9.1C&D of such Agreement.   

 

In its Application, Applicant has committed to creating ten (10) new qualifying jobs. The 

average salary level committed to by Applicant for qualifying jobs is $63,000 per year. The 

review of the application by the Comptroller’s indicated that this amount—based on Texas 

Workforce Commission data—complies with current Tex. Tax Code §313.021(3) 

requirement that qualifying jobs must pay 110 percent of the county average manufacturing 

wage. As defined in Section 313.021 of the Tax Code, "Qualifying Job" means a permanent 

full-time job that: 

(A)  requires at least 1,600 hours of work a year; 

(B)  is not transferred from one area in this state to another area in this state; 

(C)  is not created to replace a previous employee; 

(D)  is covered by a group health benefit plan for which the business offers to pay 

at least 80 percent of the premiums or other charges assessed for employee-

only coverage under the plan, regardless of whether an employee may 

voluntarily waive the coverage; and 
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(E)  pays at least 110 percent of the county average weekly wage for manufacturing 

jobs in the county where the job is located. 

 

Board Finding Number 6. 

 

Based upon the information provided to the District with regard to the 

industry standard for staffing ratios of similar projects in the State of 

Texas, the District has determined that if the job creation requirement set 

forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size 

and scope of the project described in the Application, the required number 

of jobs meets or exceeds the industry standard for the number of 

employees reasonably necessary for the operation of the facility. 

 

Board Finding Number 7. 

The Applicant intends to create 10 non-qualifying jobs. 

  

In its Application, Applicant has indicated that it intends to create 10 non-qualifying jobs. 

For any non-qualifying jobs the Applicant does create, the Applicant will be required to 

pay at least the county average wage of $59,293 for all jobs in the county in accordance 

with the provisions of Tex. Tax Code §313.024(d). 

 

Board Finding Number 8. 
 

The revenue gains that will be realized by the school district if the 

Application is approved could be significant in the long-term, with 

special reference to revenues used for supporting school district debt.  

 

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that 

the project would initially add $2.66 billion to the tax base that would be available for debt 

service purposes at the peak investment level for the 2028-29 school year.  The additional 

I&S taxable value would provide a benefit to the District, which is currently ineligible for 

state assistance for facilities funding under the Instructional Facilities Allotment (IFA) or 

Existing Debt Allotment (EDA) programs. 

 

Board Finding Number 9. 

The effect of the applicant’s proposal, if approved, on the number or 

size of needed school district instructional facilities is not expected to 
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increase the District’s facility needs, with current trends suggest little 

underlying enrollment growth based on the impact of the project. 

 

The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates 

that there will be little to no impact on school facilities created by the new project. This 

finding is confirmed by the TEA evaluation of this project’s impact on the number and size 

of school facilities in the District as stated in Attachment F.  

 

Board Finding Number 10. 

 

The Board finds that with the adoption of District Policy CCGB 

(Local), implemented in conformance with both Comptroller and 

Texas Education Agency Rules governing Chapter 313 Agreements, it 

has developed a process to verify, either directly or through its 

consultants, the accuracy and completeness of information in annual 

eligibility reports and biennial progress reports regarding (1) the 

reported number of jobs created and (2) the reported amount invested 

in the property. 

 

Board Finding Number 11. 

The Board of Trustees hired consultants to review and verify the 

information in the Application. Based upon the consultants’ review, the 

Board has determined that the information provided by the Applicant 

is true and correct.   

 

The Board has developed a written policy CCGB (Local) which requires, upon the filing 

of an Application under Tax Code Chapter 313, the retention of consultants in order to 

verify: (1) that Applicant’s information contained in the Application as to existing facts is 

true and correct; (2) that Applicant’s information contained in the Application with respect 

to projections of future events are commercially reasonable and within the ability of 

Applicant to execute;  (3)  that information related to job creation is commercially 

reasonable and within the ability of Applicant to execute; (4) that Applicant’s 

representations concerning and economic incentives being offered, if any,  and (5) the 

proposed project meets eligibility requirements. 
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As a part of its verification process the Board notes that the Chapter 313 Application for 

which these Findings are being made has been submitted by the Applicant under oath.  

Chapter 313 Applications are governmental records under Tex. Penal Code §37.01(2)(A); 

as a result, all statements contained therein are representations of fact within the meaning 

of Tex. Penal Code § 37.01(3).  Since Board action upon the adoption of these Findings 

and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an 

“official proceeding,” a false statement on a Chapter 313 application constitutes perjury 

under Tex. Penal Code § 37.03.   

 

The Board finds that sworn statements are routinely used as an acceptable verification 

method for reliance by fact finders in each of the three separate branches of government, 

including trials.  

 

The consultants have prepared signed statements that the consultants have reviewed and 

verified the contents of the Application and have determined that the current statements of 

fact contained in the Application are true and correct.  (Attachment H) The Board finds 

that reliance by the Board and its consultants upon verified statements of the Applicant, 

especially as to Applicant’s future intentions which cannot be objectively verified is 

reasonable and within the intent of Chapter 313, Texas Tax Code.  

 

Board Finding Number 12. 

The Board of Trustees has determined that the Tax Limitation Amount 

requested by Applicant is currently Thirty Million Dollars, which is 

consistent with the minimum values currently set out by Tax Code, § 

313.052.  

 

The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in 

accordance with Comptroller’s Form 50-826, contains all required provisions and 

information related to the required investment amount, to wit: the amount set forth in 

Section 2.5 of said Agreement.  According to the Texas Comptroller of Public Accounts’ 

School and Appraisal Districts' Property Value Study 2020 Final Findings made under 

Subchapter M, Chapter 403, Government Code for the preceding tax year (Attachment 

E), the total industrial value for the District is $6.48 billion. Because the total industrial 
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value of the district is $200 million or more, the District is classified as a Subchapter C, 

Category I District, which can offer a minimum value limitation of $30 million. 

 

Board Finding Number 13. 

The Board finds that the Chapter 313 Tax Limitation Agreement 

(Attachment G) contains all necessary provisions and information 

related to establishing the required investment amount, to wit: the 

amount set forth in Section 2.5 of said Agreement. 

 

The Board relies on the certifications of its consultants and the Comptroller’s Approval of 

the Agreement form to make this Finding. (Attachment I) 

 

Board Finding Number 14. 

The Applicant (Taxpayer No. 32083622574) is eligible for the limitation 

on appraised value of qualified property as an active franchise-tax 

paying entity. 

 

The Applicant, (Texas Taxpayer No. 32083622574), is an entity subject to Chapter 171, 

Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller. See 

Attachment B.  The Board also finds that the Chapter 313 Tax Limitation Agreement 

(Attachment G) contains all required provisions necessary for the Board to assess 

eligibility of any business to which an agreement is transferred. 

 

Board Finding Number 15. 

The project will be located within an area that is designated as a 

reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.   

 

Board Finding Number 16. 

The Agreement for an Appraised Value Limitation on Qualified 

Property, pursuant to Chapter 313 of the Texas Tax Code, attached 

hereto as Attachment G, includes adequate and appropriate revenue 

protection provisions for the District, and such provisions comply with 

the specific terms of Texas Tax Code, Chapter 313.   

 

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the 

District will incur revenue losses while the value limitation is in effect without the proposed 

Agreement. However, with this Agreement, the negative consequences of granting the 

value limitation are offset through the revenue protection provisions agreed to by the 
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Applicant and the District. The Agreement contains adequate revenue protection measures 

for the duration of the Agreement.  In support of this Finding, the Board relies upon the 

recommendation of its consultants. (Attachment H) 

 

Board Finding Number 17. 

The Board finds that the Chapter 313 Tax Limitation Agreement 

(Attachment G) contains all required provisions necessary for the 

Board to assess performance standards and to require periodic 

deliverables that will enable it to hold businesses accountable for 

achieving desired results, to wit: the reporting requirements set forth 

in Article VIII of said Agreement. 

 

Board Finding Number 18. 

The Board finds that there are no conflicts of interest at the time of 

considering the agreement.   

 

The Board finds that with the adoption of District Policies BBFA and BBFB, set forth at 

https://pol.tasb.org/Home/Index/725, that it has taken appropriate action to ensure that all 

District Trustees and the Superintendent, have disclosed any potential conflicts of interest, 

and that such disclosures will be made if any conflict of interest arises in the future, in 

compliance with the requirements of Texas Local Gov’t Code §171.004.  

 

In addition, at the public hearing, the Board caused the statement set forth in Attachment 

J to be read into the public record and that only Board members audibly responding that 

no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement, 

these Findings or any matter relating to the Application upon which these Findings have 

been premised. 

 

The Board finds that with the adoption of District Policies DBD, DGA, DH, and BBFB 

that it has taken appropriate action to ensure that all District employees and/or consultants, 

have disclosed any potential conflicts of interest, and that such disclosures will be made if 

any conflict of interest arises in the future, in compliance with the requirements of Texas 

Local Gov’t Code §171.004.  

 

https://pol.tasb.org/Home/Index/725
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Board Finding Number 19. 

The Board directs that a link on its Web site to the Comptroller’s 

Office’s Web site where appraisal limitation related documents are 

made available to the public.   

 

Board Finding Number 20. 

Considering the purpose and effect of the law and the terms of the 

Agreement, that it is in the best interest of the District and the State to 

enter into the attached Agreement for Limitation on Appraised Value 

of Property for School District Maintenance and Operations Taxes.  

 

It is therefore ORDERED that the Agreement attached hereto as Attachment G is 

approved and herby authorized to be executed and delivered by and on behalf of the 

District. It is further ORDERED that these findings and the Attachments referred to herein 

be attached to the Official Minutes of this meeting, and maintained in the permanent 

records of the Board of Trustees of the District. 

 

 

Dated the 18th day of August 2022. 

 

BEAUMONT INDEPENDENT SCHOOL DISTRICT  

 

 

By:   

        President, Board of Trustees 

 

 

ATTEST: 

 

 

By:   

Secretary, Board of Trustees 



FINDINGS OF THE 

BEAUMONT INDEPENDENT SCHOOL DISTRICT  

BOARD OF TRUSTEES 

UNDER THE 

TEXAS ECONOMIC DEVELOPMENT ACT 

ON THE APPLICATION SUBMITTED BY 

OCI FUELS USA INC. (#1742) 
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F I N D I N G S  O F  T H E  B E A U M O N T  I N D E P E N D E N T  

S C H O O L  D I S T R I C T  B O A R D  O F  T R U S T E E S  U N D E R  T H E  

T E X A S  E C O N O M I C  D E V E L O P M E N T  A C T  

O N  T H E  A P P L I C A T I O N  S U B M I T T E D  B Y  

O C I  F U E L S  U S A  I N C .  ( # 1 7 4 2 )  

STATE OF TEXAS § 

COUNTY OF JEFFERSON  § 

 

On the 18thth day of August 2022, a public meeting of the Board of Trustees of the 

Beaumont Independent School District (“District”) was held. The meeting was duly posted 

in accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas 

Government Code. At the meeting, the Board of Trustees took up and considered the 

application of OCI Fuels USA Inc. (“Applicant”) for an Appraised Value Limitation on 

Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The Board of Trustees 

solicited input into its deliberations on the Application from interested parties within the 

District. The Board of Trustees has considered the economic impact analysis and the 

project certification issued by the Texas Comptroller of Public Accounts.  After hearing 

presentations from the District’s administrative staff, and from consultants retained by the 

District to advise the Board in this matter, and after considering the relevant documentary 

evidence, the Board of Trustees makes the following findings with respect to application 

from Applicant, and the economic impact of that application: 

On March 24, 2022, the Superintendent of the District, acting as agent of the Board 

of Trustees, and the Texas Comptroller of Public Accounts (“Comptroller”) received an 

Application from Applicant for an Appraised Value Limitation on Qualified Property, 

pursuant to Chapter 313 of the Texas Tax Code. The Application was determined to be 

complete as of April 29, 2022. A copy of the Application is attached as Attachment A. 

The Applicant, (Texas Taxpayer Id. 32081158308), is an entity subject to Chapter 

171, Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller. 

See Attachment B. 

The Board of Trustees acknowledged receipt of the Application, along with the 

requisite application fee, established pursuant to Texas Tax Code § 313.025(a)(1) and 

Local District Policy. 
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The Application was delivered to the Comptroller for review pursuant to Texas Tax 

Code § 313.025(d). A copy of the Application was delivered to the Jefferson Central 

Appraisal District for review pursuant to 34 Tex. Admin. Code § 9.1054. 

The Application was reviewed by the Comptroller pursuant to Texas Tax Code 

§313.026, and a Comptroller Certificate was issued on July 19, 2022 in which the 

Comptroller has determined, inter alia, that: 1) Application is subject to the provisions of 

Chapter 171, Texas Tax Code; 2) the property meets the requirements of Section 313.024 

for eligibility for a limitation on appraised values; 3) the proposed project is reasonably 

likely to generate tax revenue in an amount sufficient to offset the school district 

maintenance and operations ad valorem tax revenue lost as a result of the agreement before 

the 25th anniversary of the beginning of the limitation period; and, 4) the limitation on 

appraised value is a determining factor in the applicant’s decision to invest capital and 

construct the project in this state. A copy of the Certificate is attached to the findings as 

Attachment C.  

The Board of Trustees has previously directed that a specific financial analysis be 

conducted concerning the impact of the proposed value limitation on the finances of 

District. A copy of the report prepared by Moak, Casey & Associates, Inc., is attached to 

these findings as Attachment D. 

 The Board of Trustees has confirmed that the taxable value of property in the 

District for the preceding tax year, as determined under Subchapter M, Chapter 403, 

Government Code, is as stated in Attachment E. 

 The Texas Education Agency has evaluated the impact of the project on the 

District’s facilities. TEA’s determination is to be attached to these findings as Attachment 

F. 

The Board has adopted the Texas Economic Development Agreement (Form 50-

826) as promulgated by the Comptroller’s Office.  Form 50-826 has been altered only in 

accordance only the provisions of the template that the Comptroller permitted.  The 

proposed Agreement is attached to these findings as Attachment G.   

After review of the Comptroller’s Certificate and economic analysis, and in 

consideration of its own studies the Board finds: 
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Board Finding Number 1. 

The Board finds that the property described in the Application meets 

the requirements of Tex. Tax Code §313.024 for eligibility for a 

limitation on appraised value. 

 

In support of Finding 1, the Application indicates that:  

The project will convert bio-methanol into bio-gasoline for shipment into European 

markets. Once operating, the MTG facility production capacity will be 100,000 ton/year. 

The feedstock for the bio-methanol is produced from the renewable syngas facilities. 

 

The proposed renewable syngas facilities would use syngas production equipment to 

convert biomass to bio synthesis gas. Dried biomass feedstock (local woodchips) is gasified 

in a gasifier system in the presence of oxygen and superheated steam. The renewable 

syngas produced from these proposed facilities will be used as a feedstock for the 

production of green/bio-methanol. Once operating, the green syngas facilities will produce 

renewable natural gas (RNG). 

 

Using syngas produced by the gasification facilities described above, the company 

proposes to construct methanol synthesis loop(s) capable of producing at least 2,500 MTPD 

(~1 million tons per annum) of green bio-methanol. 

 

Property used for manufacturing is eligible for a limitation under §313.024(b)(1). 

 

 Board Finding Number 2. 

The project proposed by the applicant is reasonably likely to generate, 

before the 25th anniversary of the beginning of the limitation period, 

tax revenue, including state tax revenue, school district maintenance 

and operations ad valorem tax revenue attributable to the project, and 

any other tax revenue attributable to the effect of the project on the 

economy of the state, in an amount sufficient to offset the school district 

maintenance and operations ad valorem tax revenue lost as a result of 

the agreement (as detailed in Attachment B of the Comptroller’s 

Certification). 

 

Board Finding Number 3. 

 

Based on the information certified by the Comptroller, the limitation 

on appraised value is a determining factor in the applicant's decision to 

invest capital and construct the project in this state (as detailed in 

Attachment C of the Comptroller’s Certification). 
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Board Finding Number 4. 

The Board finds that the Application Fee received was reasonable and 

only in such an amount as was necessary to cover the District’s costs of 

processing the Application under consideration. 

 

In support of Finding 4, the Board reviewed the Application Fee payment included in the 

Application at Attachment A, the contract with the District’s consultants and the internal 

costs for processing the application, if any. 

 

Board Finding Number 5. 

 

Based upon the Application and in the Comptroller’s Economic Impact 

Evaluation and Certification, Attachment A, the Board finds that the 

number of jobs to be created and the wages to be paid comply with the 

requirements of statute; and, the Board further finds that the Chapter 

313 Tax Limitation Agreement (Attachment G) contains all required 

provisions and information related to job creation requirements, to wit: 

the provisions set forth in Subsections 9.1C&D of such Agreement.   

 

In its Application, Applicant has committed to creating ten (10) new qualifying jobs. The 

average salary level committed to by Applicant for qualifying jobs is $63,000 per year. The 

review of the application by the Comptroller’s indicated that this amount—based on Texas 

Workforce Commission data—complies with current Tex. Tax Code §313.021(3) 

requirement that qualifying jobs must pay 110 percent of the county average manufacturing 

wage. As defined in Section 313.021 of the Tax Code, "Qualifying Job" means a permanent 

full-time job that: 

(A)  requires at least 1,600 hours of work a year; 

(B)  is not transferred from one area in this state to another area in this state; 

(C)  is not created to replace a previous employee; 

(D)  is covered by a group health benefit plan for which the business offers to pay 

at least 80 percent of the premiums or other charges assessed for employee-

only coverage under the plan, regardless of whether an employee may 

voluntarily waive the coverage; and 

(E)  pays at least 110 percent of the county average weekly wage for manufacturing 

jobs in the county where the job is located. 
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Board Finding Number 6. 

 

Based upon the information provided to the District with regard to the 

industry standard for staffing ratios of similar projects in the State of 

Texas, the District has determined that if the job creation requirement set 

forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the size 

and scope of the project described in the Application, the required number 

of jobs meets or exceeds the industry standard for the number of 

employees reasonably necessary for the operation of the facility. 

 

Board Finding Number 7. 

The Applicant does not intend to create any non-qualifying jobs. 

  

In its Application, Applicant has indicated that it does not intend to create any non-

qualifying jobs. For any non-qualifying jobs the Applicant does create, the Applicant will 

be required to pay at least the county average wage of $59,293 for all jobs in the county in 

accordance with the provisions of Tex. Tax Code §313.024(d). 

 

Board Finding Number 8. 
 

The revenue gains that will be realized by the school district if the 

Application is approved could be significant in the long-term, with 

special reference to revenues used for supporting school district debt.  

 

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that 

the project would initially add $1.97 billion to the tax base that would be available for debt 

service purposes at the peak investment level for the 2028-29 school year.  The additional 

I&S taxable value would provide a benefit to the District, which is currently ineligible for 

state assistance for facilities funding under the Instructional Facilities Allotment (IFA) or 

Existing Debt Allotment (EDA) programs. 

 

Board Finding Number 9. 

The effect of the applicant’s proposal, if approved, on the number or 

size of needed school district instructional facilities is not expected to 

increase the District’s facility needs, with current trends suggest little 

underlying enrollment growth based on the impact of the project. 
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The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates 

that there will be little to no impact on school facilities created by the new project. This 

finding is confirmed by the TEA evaluation of this project’s impact on the number and size 

of school facilities in the District as stated in Attachment F.  

 

Board Finding Number 10. 

 

The Board finds that with the adoption of District Policy CCGB 

(Local), implemented in conformance with both Comptroller and 

Texas Education Agency Rules governing Chapter 313 Agreements, it 

has developed a process to verify, either directly or through its 

consultants, the accuracy and completeness of information in annual 

eligibility reports and biennial progress reports regarding (1) the 

reported number of jobs created and (2) the reported amount invested 

in the property. 

 

Board Finding Number 11. 

The Board of Trustees hired consultants to review and verify the 

information in the Application. Based upon the consultants’ review, the 

Board has determined that the information provided by the Applicant 

is true and correct.   

 

The Board has developed a written policy CCGB (Local) which requires, upon the filing 

of an Application under Tax Code Chapter 313, the retention of consultants in order to 

verify: (1) that Applicant’s information contained in the Application as to existing facts is 

true and correct; (2) that Applicant’s information contained in the Application with respect 

to projections of future events are commercially reasonable and within the ability of 

Applicant to execute;  (3)  that information related to job creation is commercially 

reasonable and within the ability of Applicant to execute; (4) that Applicant’s 

representations concerning and economic incentives being offered, if any,  and (5) the 

proposed project meets eligibility requirements. 

 

As a part of its verification process the Board notes that the Chapter 313 Application for 

which these Findings are being made has been submitted by the Applicant under oath.  

Chapter 313 Applications are governmental records under Tex. Penal Code §37.01(2)(A); 

as a result, all statements contained therein are representations of fact within the meaning 
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of Tex. Penal Code § 37.01(3).  Since Board action upon the adoption of these Findings 

and the approval of the Chapter 313 Tax Limitation Agreement (Attachment G) is an 

“official proceeding,” a false statement on a Chapter 313 application constitutes perjury 

under Tex. Penal Code § 37.03.   

 

The Board finds that sworn statements are routinely used as an acceptable verification 

method for reliance by fact finders in each of the three separate branches of government, 

including trials.  

 

The consultants have prepared signed statements that the consultants have reviewed and 

verified the contents of the Application and have determined that the current statements of 

fact contained in the Application are true and correct.  (Attachment H) The Board finds 

that reliance by the Board and its consultants upon verified statements of the Applicant, 

especially as to Applicant’s future intentions which cannot be objectively verified is 

reasonable and within the intent of Chapter 313, Texas Tax Code.  

 

Board Finding Number 12. 

The Board of Trustees has determined that the Tax Limitation Amount 

requested by Applicant is currently Thirty Million Dollars, which is 

consistent with the minimum values currently set out by Tax Code, § 

313.052.  

 

The Board finds that the Chapter 313 Tax Limitation Agreement (Attachment G), in 

accordance with Comptroller’s Form 50-826, contains all required provisions and 

information related to the required investment amount, to wit: the amount set forth in 

Section 2.5 of said Agreement.  According to the Texas Comptroller of Public Accounts’ 

School and Appraisal Districts' Property Value Study 2020 Final Findings made under 

Subchapter M, Chapter 403, Government Code for the preceding tax year (Attachment 

E), the total industrial value for the District is $6.48 billion. Because the total industrial 

value of the district is $200 million or more, the District is classified as a Subchapter C, 

Category I District, which can offer a minimum value limitation of $30 million. 
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Board Finding Number 13. 

The Board finds that the Chapter 313 Tax Limitation Agreement 

(Attachment G) contains all necessary provisions and information 

related to establishing the required investment amount, to wit: the 

amount set forth in Section 2.5 of said Agreement. 

 

The Board relies on the certifications of its consultants and the Comptroller’s Approval of 

the Agreement form to make this Finding. (Attachment I) 

 

Board Finding Number 14. 

The Applicant (Taxpayer No. 32081158308) is eligible for the limitation 

on appraised value of qualified property as an active franchise-tax 

paying entity. 

 

The Applicant, (Texas Taxpayer No. 32081158308), is an entity subject to Chapter 171, 

Texas Tax Code, and is certified to be an active franchise taxpayer by the Comptroller. See 

Attachment B.  The Board also finds that the Chapter 313 Tax Limitation Agreement 

(Attachment G) contains all required provisions necessary for the Board to assess 

eligibility of any business to which an agreement is transferred. 

 

Board Finding Number 15. 

The project will be located within an area that is designated as a 

reinvestment zone, pursuant to Chapter 312 of the Texas Tax Code.   

 

Board Finding Number 16. 

The Agreement for an Appraised Value Limitation on Qualified 

Property, pursuant to Chapter 313 of the Texas Tax Code, attached 

hereto as Attachment G, includes adequate and appropriate revenue 

protection provisions for the District, and such provisions comply with 

the specific terms of Texas Tax Code, Chapter 313.   

 

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the 

District will incur revenue losses while the value limitation is in effect without the proposed 

Agreement. However, with this Agreement, the negative consequences of granting the 

value limitation are offset through the revenue protection provisions agreed to by the 

Applicant and the District. The Agreement contains adequate revenue protection measures 
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for the duration of the Agreement.  In support of this Finding, the Board relies upon the 

recommendation of its consultants. (Attachment H) 

 

Board Finding Number 17. 

The Board finds that the Chapter 313 Tax Limitation Agreement 

(Attachment G) contains all required provisions necessary for the 

Board to assess performance standards and to require periodic 

deliverables that will enable it to hold businesses accountable for 

achieving desired results, to wit: the reporting requirements set forth 

in Article VIII of said Agreement. 

 

Board Finding Number 18. 

The Board finds that there are no conflicts of interest at the time of 

considering the agreement.   

 

The Board finds that with the adoption of District Policies BBFA and BBFB, set forth at 

https://pol.tasb.org/Home/Index/725, that it has taken appropriate action to ensure that all 

District Trustees and the Superintendent, have disclosed any potential conflicts of interest, 

and that such disclosures will be made if any conflict of interest arises in the future, in 

compliance with the requirements of Texas Local Gov’t Code §171.004.  

 

In addition, at the public hearing, the Board caused the statement set forth in Attachment 

J to be read into the public record and that only Board members audibly responding that 

no conflict of interest existed either deliberated or voted on the Tax Limitation Agreement, 

these Findings or any matter relating to the Application upon which these Findings have 

been premised. 

 

The Board finds that with the adoption of District Policies DBD, DGA, DH, and BBFB 

that it has taken appropriate action to ensure that all District employees and/or consultants, 

have disclosed any potential conflicts of interest, and that such disclosures will be made if 

any conflict of interest arises in the future, in compliance with the requirements of Texas 

Local Gov’t Code §171.004.  

 

 

https://pol.tasb.org/Home/Index/725
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Board Finding Number 19. 

The Board directs that a link on its Web site to the Comptroller’s 

Office’s Web site where appraisal limitation related documents are 

made available to the public.   

 

Board Finding Number 20. 

Considering the purpose and effect of the law and the terms of the 

Agreement, that it is in the best interest of the District and the State to 

enter into the attached Agreement for Limitation on Appraised Value 

of Property for School District Maintenance and Operations Taxes.  

 

It is therefore ORDERED that the Agreement attached hereto as Attachment G is 

approved and herby authorized to be executed and delivered by and on behalf of the 

District. It is further ORDERED that these findings and the Attachments referred to herein 

be attached to the Official Minutes of this meeting, and maintained in the permanent 

records of the Board of Trustees of the District. 

 

 

Dated the 18th day of August 2022. 

 

BEAUMONT INDEPENDENT SCHOOL DISTRICT  

 

 

By:   

        President, Board of Trustees 

 

 

ATTEST: 

 

 

By:   

Secretary, Board of Trustees 
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR 
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 

 
 
STATE OF TEXAS § 

COUNTY OF JEFFERSON  § 

 
THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY 

FOR   SCHOOL   DISTRICT   MAINTENANCE   AND   OPERATIONS   TAXES, hereinafter 
referred to as this “Agreement,” is executed and delivered by and between the BEAUMONT 
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created 
independent school district within the State of Texas operating under and subject to the TEXAS 

EDUCATION CODE, and OCI CLEAN AMMONIA LLC, Texas Taxpayer Identification Number 
32083622574 hereinafter referred to as the “Applicant.” The Applicant and the District are 
hereinafter sometimes referred to individually as a “Party” and collectively as the “Parties.” 

 
RECITALS 

 
WHEREAS, on March 24, 2022, the Superintendent of Schools of the Beaumont 

Independent School District, acting as agent of the Board of Trustees of the District, received from 
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to 
Chapter 313 of the TEXAS TAX CODE; 

 
WHEREAS, on March 24, 2022, the Board of Trustees has acknowledged receipt of the 

Application, and along with the requisite application fee as established pursuant to Section 
313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider 
the Application; 

 
WHEREAS, the Application was delivered to the Texas Comptroller’s Office for  review 

pursuant to Section 313.025 of the TEXAS TAX CODE; 
 

WHEREAS, the District and the Texas Comptroller’s Office have determined that the 
Application is complete and April 29, 2022, is the Application Review Start Date as that term is 
defined by 34 TEXAS ADMIN. CODE Section 9.1051; 

 
WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was 

delivered to the Jefferson County Appraisal District established in Jefferson County, Texas (the 
“Jefferson County Appraisal District”), pursuant to Section 6.01 of the TEXAS TAX CODE; 
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WHEREAS, the Texas Comptroller’s Office reviewed the Application pursuant to Section 
313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section 
313.026 of the TEXAS TAX CODE, and on July 25, 2022, issued a certificate for limitation on 
appraised value of the property described in the Application and provided the certificate to  the 
District; 

WHEREAS, the Board of Trustees has reviewed and carefully considered the economic 
impact evaluation and certificate for limitation on appraised value submitted by the Texas 
Comptroller’s Office pursuant to Section 313.025 of the TEXAS TAX CODE; 

WHEREAS, on August 18, 2022, the Board of Trustees conducted a public hearing on the 
Application at which it solicited input into its deliberations on the Application from all interested 
parties within the District; 

WHEREAS, on August 18, 2022, the Board of Trustees made factual findings pursuant to 
Section 313.025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the 
information in the Application is true and correct; (ii) the Applicant is eligible for the limitation 
on appraised value of the Applicant’s Qualified Property; (iii) the project proposed by the 
Applicant is reasonably likely to generate tax revenue in an amount sufficient to offset the 
District’s maintenance and operations ad valorem tax revenue lost as a result of the Agreement 
before the 25th anniversary of the beginning of the limitation period; (iv) the limitation on 
appraised value is a determining factor in the Applicant’s decision to invest capital and construct 
the project in this State; and (v) this Agreement is in the best interest of the District and the State 
of Texas; 

WHEREAS, on August 10, 2022, the Texas Comptroller’s Office approved the form of 
this Agreement for a Limitation on Appraised Value of Property for School District Maintenance 
and Operations Taxes; 

WHEREAS, on August 18, 2022, the Board of Trustees approved the form of this 
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and 
Operations Taxes, and authorized the Board President and Secretary or in the event the Board 
President and Secretary are unavailable or have disclosed a conflict of interest, the Board of 
Trustees has authorized Board Vice President to execute and deliver such Agreement to the 
Applicant; and  

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants 
and agreements herein contained, the Parties agree as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have the 
following meanings, unless the context in which used clearly indicates another meaning. Words 
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or terms defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this Agreement 
shall have the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051. 

 
“Act” means the Texas Economic Development Act set forth in Chapter 313 of the  TEXAS 

TAX CODE, as amended. 
 

“Agreement” means this Agreement, as the same may be modified, amended, restated, 
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. 

 
“Applicant” means OCI Clean Ammonia LLC, (Texas Taxpayer    ID #32083622574), the 

entity listed in the Preamble of this Agreement and that is listed as the Applicant on the Application 
as of the Application Approval Date. The term “Applicant” shall also include the Applicant’s 
assigns and successors-in-interest as approved according to Sections 10.2 and 10.3  of this 
Agreement. 

 
“Applicant’s Qualified Investment” means the Qualified Investment of the Applicant 

during the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement. 
 

“Applicant’s Qualified Property” means the Qualified Property of the Applicant to which 
the value limitation identified in the Agreement will apply and as more fully described in EXHIBIT 

4 of this Agreement. 
 

“Application” means the Application for Appraised Value Limitation on Qualified 
Property (Chapter 313, Subchapter B or C of the TEXAS TAX CODE) filed with the District by the 
Applicant on March 24, 2022. The term includes all forms required by the Comptroller, the 
schedules attached thereto, and all other documentation submitted by the Applicant for the purpose 
of obtaining an Agreement with the District. The term also includes all amendments and 
supplements thereto submitted by the Applicant. 

 

“Application Approval Date” means the date that the Application is approved by the 
Board of Trustees of the District and as further identified in Section 2.3.B of this Agreement. 

 
“Application Review Start Date” means the later date of either the date on which the 

District issues its written notice that the Applicant has submitted a completed Application or the 
date on which the Comptroller issues its written notice that the Applicant has submitted a 
completed Application and as further identified in Section 2.3.A of this Agreement. 

 
“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the 

TEXAS TAX CODE. 
 

“Appraisal District” means the Jefferson County Appraisal District. 
 

“Board of Trustees” means the Board of Trustees of the Beaumont Independent School 
District. 
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“Commercial Operation” means the relevant property has been constructed, has received all 
necessary permits to operate, and has commenced commercial operations of receiving feedstocks 
and converting them into usable products for later sale or processing as intended by the final project 
design. 
 

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated 
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller. 

 
“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set 

forth in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or 
administrative decisions interpreting same. 

 
“County” means Jefferson County, Texas. 

 
“District” or “School District” means the Beaumont Independent School District, being a 

duly authorized and operating school district in the State, having the power to levy, assess, and 
collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The 
term also includes any successor independent school district or other successor governmental 
authority having the power to levy and collect ad valorem taxes for school purposes on the 
Applicant’s Qualified Property or the Applicant’s Qualified Investment. 

 
“Final Termination Date” means the last date of the final year in which the Applicant is 

required to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement. 

 

“Force Majeure” means acts of God, war, fires, explosions, hurricanes, floods, or other 
causes that are beyond the reasonable control of either party and that by exercise of due foresight 
such party could not reasonably have been expected to avoid, and which, by the exercise of all 
reasonable due diligence, such party is unable to overcome. Each Party must inform the other in 
writing with proof of receipt within 60 business days of the existence of such Force Majeure or 
otherwise waive this right as a defense. 

 
“Land” means the real property described on EXHIBIT 2, which is attached hereto and 

incorporated herein by reference for all purposes. 
 

“Maintain Viable Presence” means (i) the operation during the term of this Agreement of 
the facility or facilities for which the tax limitation is granted; and (ii) the Applicant’s maintenance 
of jobs and wages as required by the Act and as set forth in its Application. 

 
“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the 

TEXAS TAX CODE. 
 

“New Qualifying Jobs” means the total number of jobs to be created by the Applicant  after 
the Application Approval Date in connection with the project that is the subject of its Application 
that meet the criteria of Qualifying Job as defined in Section 313.021(3) of the TEXAS TAX CODE 
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and the Comptroller’s Rules. 
 

“New Non-Qualifying Jobs” means the number of Non-Qualifying Jobs, as defined in 34 
TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application 
Approval Date in connection with the project which is the subject of its Application. 

 
“Qualified Investment” has the meaning set forth in Section 313.021(1) of the TEXAS TAX 

CODE, as interpreted by the Comptroller’s Rules. 
 

“Qualified Property” has the meaning set forth in Section 313.021(2) of the TEXAS TAX 

CODE and as interpreted by the Comptroller’s Rules and the Texas Attorney General, as these 
provisions existed on the Application Review Start Date. 

 
“Qualifying Time Period” means the period defined in Section 2.3.C, during which the 

Applicant shall make investment on the Land where the Qualified Property is located in the amount 
required by the Act, the Comptroller’s Rules, and this Agreement. 

 
“State” means the State of Texas. 

 
“Supplemental Payment” means any payments or transfers of things of value made to the 

District or to any person or persons in any form if such payment or transfer of thing of value being 
provided is in recognition of, anticipation of, or consideration for the Agreement and that is not 
authorized pursuant to Sections 313.027(f)(1) or (2) of the TEXAS TAX CODE, and specifically 
includes any payments required pursuant to Article VI of this Agreement. 

 
“Tax Limitation Amount” means the maximum amount which may be placed as the 

Appraised Value on the Applicant’s Qualified Property for maintenance and operations tax 
assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 
313.054 of the TEXAS TAX CODE. 

 
“Tax Limitation Period” means the Tax Years for which the Applicant’s Qualified Property 

is subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this 
Agreement. 

 
“Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the TEXAS 

TAX CODE (i.e., the calendar year). 
 

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of  the 
TEXAS TAX CODE. 

 
Section 1.2 NEGOTIATED DEFINITIONS. Wherever used in Articles IV, V, and VI, the 

following terms shall have the following meanings, unless the context in which used clearly 
indicates another meaning or otherwise; provided however, if there is a conflict between a term 
defined in this section and a term defined in the Act, the Comptroller’s Rules, or Section 1.1 of 
Agreement, the conflict shall be resolved by reference to Section 10.9.C. 
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“Annual Limit” means the maximum annual benefit which can be paid directly to the 
District as a Supplemental Payment under the provisions of Section 313.027(i) of the TEXAS TAX 
CODE.  For purposes of this Agreement, and as further provided in Sections 6.2A and 6.2D, the 
amount of the Annual Limit shall be equal to the greater of $50,000 or an amount calculated for 
each calendar year by multiplying by the District’s Average Daily Attendance, as calculated 
pursuant to Section 42.005 of the TEXAS EDUCATION CODE, for the prior school year (rounded 
to the nearest whole number) times $100, or any larger amount allowed by Section 313.027(i) of 
the TEXAS TAX CODE, if such limitation is increased for any future year of this Agreement and 
such increase is effective for purposes of this Agreement.  The Annual Limit shall first be computed 
for Tax Year 2022, which is the Tax Year that includes the date on which the Qualifying Time 
Period commences under this Agreement as provided in Section 2.3.C.i. 

 
“Applicable School Finance Law” means Chapters 41, 42, 48, and 49 of the TEXAS 

EDUCATION CODE, the Texas Economic Development Act (Chapter 313 of the TEXAS TAX 
CODE), Chapter 403, Subchapter M, of the TEXAS GOVERNMENT CODE applicable to 
District, and the Constitution and general laws of the State applicable to the school districts of the 
State for each and every year of this Agreement, including specifically, the applicable rules and 
regulations of the agencies of the State having jurisdiction over any matters relating to the public 
school systems and school districts of the State, and judicial decisions construing or interpreting 
any of the above.  The term includes any and all amendments or successor statutes that may be 
adopted in the future that could impact or alter the calculation of Applicant’s ad valorem tax 
obligation to District, either with or without the limitation of property values made pursuant to this 
Agreement.  For each year of this Agreement, the “Applicable School Finance Law” shall be 
interpreted to include all provisions made applicable for any calculations made for the specific 
year for which calculations are being made. 

 
“Maintenance and Operations Revenue” or “M&O Revenue” means (i) those revenues which 

the District receives from the levy of its annual ad valorem maintenance and operations tax pursuant 
to Section 45.002 of the TEXAS EDUCATION CODE and Article VII § 3 of the TEXAS CONSTITUTION, 
plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the TEXAS 

EDUCATION CODE or any other statutory provision as well as any amendment or successor statute to 
these provisions, plus (iii) any indemnity payments received by the District under other agreements 
similar to this Agreement to the extent that such payments are designed to replace the District’s M&O 
Revenue lost as a result of such similar agreements, less (iv) any amounts necessary to reimburse the 
State of Texas or another school district for the education of additional students pursuant to Chapter 
41 of the TEXAS EDUCATION CODE. 
 

“Net Aggregate Limit” means, for any Tax Year of this Agreement, the cumulative total of the Annual 
Limit amount for such Tax Year and all previous years of the Agreement, less all amounts previously paid by 
the Applicant to or on behalf of the District under Article VI, below. 

 
“Net Tax Benefit” means, (i) the amount of maintenance and operations ad valorem taxes 

that the Applicant would have paid to the District for all Tax Years if this Agreement had not been 
entered into by the Parties, (ii) less the sum of (A) all maintenance and operations ad valorem school 
taxes actually due to the District or any other governmental entity, including the State of Texas, for 
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all Tax Years of this Agreement, plus (B) any payments due to the District under Articles IV and V 
under this Agreement. 

 
“New M&O Revenue” means the total State and local Maintenance and Operations Revenue 

that District would have actually received for such school year if calculated using prior year taxable 
values. 

 
“Option to Terminate”  means Applicant’s written notice to the District which: (i) in the event 

that Applicant determines that it will not commence or complete construction of the Applicant’s 
Qualified Investment prior to the beginning of the Tax Limitation Period notifies the District of 
Applicant’s unilateral determination to terminate this Agreement; or, (ii) with respect to each Tax 
Year of the Tax Limitation Period beginning after the first Tax Year of the Tax Limitation Period, 
where the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the 
District for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the 
District under Articles IV, V, and VI of this Agreement with respect to such Tax Year, exceed the 
amount of the maintenance and operations ad valorem taxes that the Applicant would have paid to 
the District for such Tax Year (determined by using the District’s actual maintenance and 
operations tax rate for such Tax Year) if the Parties had not entered into this Agreement.  The 
Applicant may exercise the Subsection (ii) option to terminate this Agreement by notifying the 
District of its election in writing not later than the July 31 of the year following the Tax Year 
where the payment otherwise due exceeded the amount of taxes that Applicant would have paid had 
it not entered into the Agreement. Any termination of this Agreement under Subsection (ii) of this 
provision s shall be effective immediately prior to the second Tax Year next following the Tax Year 
in which notice is given. 
 

"Original M&O Revenue" means the total State and local Maintenance & Operations 
Revenue that the District would have received for the school year under the Applicable School 
Finance Law had this Agreement not been entered into by the Parties and the Qualified Property 
and/or Qualified Investment been subject to the ad valorem maintenance & operations tax at the tax 
rate actually adopted by the District for the applicable year. For purposes of this calculation, and as 
required by Tex. Educ. Code §48.256(d) as said statute existed on the date of this Agreement, the 
Third Party will base its calculations upon taxable values for the prior school year as certified by the 
County Appraisal District for all other taxable accounts in the District, save and except for the 
Qualified Property subject to this Agreement, plus the taxable value of the Qualified Property for the 
prior school year subject to this Agreement.  (For clarification, the taxable value used by the District 
in calculating the taxes payable for Interest and Sinking Fund taxation purposes on Applicant’s 
Qualified Property will be used for the Qualified Property in lieu of the property’s M&O taxable 
value.) 

 
“Revenue Protection Amount” means the amount to be paid by Applicant to compensate 

District for loss of Maintenance and Operations Revenue resulting from, or on account of, this 
Agreement for each year starting in the year of the Application Review Start Date and ending on 
the Final Termination Date as set forth in Section 4.2 of this Agreement. 
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“Unadjusted Tax Benefit” means, for any Tax Year during the term of this Agreement, the 
total of all gross tax savings calculated for such Tax Year by multiplying (i) an amount equal to (a) 
the Taxable Value of the Applicant’s Qualified Property used for the District’s debt service (interest 
and sinking fund) property tax purposes for such Tax Year, minus (b) the Tax Limitation Amount 
(defined in Section 2.4, below, as Thirty Million Dollars ($30,000,000.00), multiplied by (ii) the 
District’s maintenance and operations tax rate for such Tax Year. 

 
ARTICLE II 

AUTHORITY, PURPOSE AND LIMITATION AMOUNTS 
 
Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement with 
the Applicant pursuant to the provisions and authority granted to the District in Section 313.027 
of the TEXAS TAX CODE. 

 
Section 2.2. PURPOSE. In consideration of the execution and subsequent performance of the terms 
and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 2.6 and 
as more fully specified in this Agreement, the value of the Applicant’s Qualified Property listed 
and assessed by the County Appraiser for the District’s maintenance and  operation ad valorem 
property tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this Agreement 
during the Tax Limitation Period. 
 

Section 2.3. TERM OF THE AGREEMENT. 
A. The Application Review Start Date for this Agreement is April 29, 2022, which will be 

used to determine the eligibility of the Applicant’s Qualified Property and all applicable wage 
standards. 

B. The Application Approval Date for this Agreement is August 18, 2022. 
C. The Qualifying Time Period for this Agreement: 

i. Starts on January 2, 2025, a date not later than January 1 of the fourth Tax Year 
following the Application Approval Date for deferrals, as authorized by 
§313.027(h) of the TEXAS TAX CODE;  and 

ii. Ends on December 31, 2027, the last day of the second complete Tax Year 
following the Qualifying Time Period start date.  

D. The Tax Limitation Period for this Agreement: 
i. Starts on January 1, 2028, first complete Tax Year that begins after the date of 

the commencement of Commercial Operation; and 
ii. Ends on December 31, 2037. 

E. The Final Termination Date for this Agreement is December 31, 2042. 

F. This Agreement, and the obligations and responsibilities created by this Agreement, 
shall be and become effective on the Application Approval  Date identified in Section 2.3.B.  This 
Agreement, and the obligations and responsibilities created by this Agreement, terminate on the 
Final Termination Date identified in Section 2.3.E, unless extended by the express terms of this 
Agreement. 
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Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as 
required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been 
terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax 
Limitation Period, the Appraised Value of the Applicant’s Qualified Property for the District’s 
maintenance and operations ad valorem tax purposes shall not exceed the lesser of: 

A. the Market Value of the Applicant’s Qualified Property; or 
B. $30,000,000 based on Section 313.54 of the Texas Tax Code. 

 
This Tax Limitation Amount is based on the limitation amount for the category that applies to  the 
District on the Application Approval Date, as set out by Section 313.052 of the TEXAS TAX CODE. 

 
Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the value 
limitation identified in Section 2.4 for the Qualified Property identified in Article III, the Applicant 
shall: 

A. have completed the Applicant’s Qualified Investment in the amount of $30,000,000 
during the Qualifying Time Period; 

B. have created and maintained, subject to the provisions of Section 313.0276 of the TEXAS 

TAX CODE, New Qualifying Jobs as required by the Act; and 
C. pay an average weekly wage of at least $1,140.25 for all New Non-Qualifying Jobs 

created by the Applicant. 
 
Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation 
authorized by Section 2.4, Applicant shall: 

A. provide payments to District sufficient to protect future District revenues through 
payment of revenue offsets and other mechanisms as more fully described in Article IV; 

B. provide payments to the District that protect the District from the payment of 
extraordinary education- related expenses related to the project, as more fully specified in Article 
V; 

C. provide such Supplemental Payments as more fully specified in Article VI; 

D. create and Maintain Viable Presence on or with the Qualified Property and perform 
additional obligations as more fully specified in Article VIII of this Agreement; and 

E. No additional conditions are identified in the certificate for a limitation on appraised 
value by the Comptroller for this project. 

 
ARTICLE III 

QUALIFIED PROPERTY 
 
Section  3.1.  LOCATION  WITHIN ENTERPRISE  OR REINVESTMENT ZONE.   At  the  time  of the 
Application Approval Date, the Land is within an area designated either as an enterprise zone, 
pursuant to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to 
Chapter 311 or 312 of the TEXAS TAX CODE. The legal description, and information concerning 
the designation, of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein 
by reference for all purposes. 
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Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the 
Qualified Property shall be located and on which the Qualified Investment shall be made is 
described in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all 
purposes. The Parties expressly agree that the boundaries of the Land may not be materially 
changed from its configuration described in EXHIBIT 2 unless amended pursuant to the provisions 
of Section 10.2 of this Agreement. 

 
Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject to 
the Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated 
herein by reference for all purposes. Property which is not specifically described in EXHIBIT 4 
shall not be considered by the District or the Appraisal District to be part of the Applicant’s 
Qualified Property for purposes of this Agreement, unless by official action the Board of Trustees 
provides that such other property is a part of the Applicant’s Qualified Property for purposes of 
this Agreement in compliance with Section 313.027(e) of the TEXAS TAX CODE, the Comptroller’s 
Rules, and Section 10.2 of this Agreement. 

 
Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements  of 
Section 10.2 of this Agreement, if there is a material change in the Qualified Property described 
in EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant shall 
provide to the District, the Comptroller, the Appraisal District or the State Auditor’s Office a 
specific and detailed description of the tangible personal property,   buildings, 

and/or permanent, nonremovable building components (including any affixed to or incorporated 
into real property) on the Land to which the value limitation applies including maps or surveys of 
sufficient detail and description to locate all such described property on the Land. 

 
Section 3.5. QUALIFYING USE. The Applicant’s Qualified Property described in Section 3.3 
qualifies for a tax limitation agreement under Section 313.024(b)(1) of the TEXAS TAX CODE 
as a manufacturing plant. 
 

ARTICLE IV 
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES 

 
Section 4.1. INTENT OF THE PARTIES. It is the intent of the Parties that the District shall, in 
accordance with the provisions of Section 313.027(f)(1) of the TEXAS TAX CODE, be compensated 
by Applicant for any loss that District incurs in its Maintenance and Operations Revenue in each year 
of this Agreement for which this Agreement was, in any manner, a sole and direct producing cause. 
Such payments shall be independent of, and in addition to such other payments as set forth in Article 
V and Article VI in this Agreement.  It is the intent of the Parties that the risk of any and all negative 
financial consequences to the District’s total annual Maintenance and Operations Revenue, for which 
the execution of this Agreement was a sole and direct producing cause will be borne solely by 
Applicant and not by District.  
 
The Parties hereto expressly understand and agree that, for all years to which this Agreement may 
apply, the calculation of negative financial consequences will be defined for each applicable year in 
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accordance with the Applicable School Finance Law, as defined in Section 1.2 above, and that such 
definition specifically contemplates that calculations made under this Agreement may well 
periodically change in accordance with changes made from time to time in the Applicable School 
Finance Law.  The Parties further agree that the printouts and projections produced during the 
negotiations and approval of this Agreement are: i) for illustrative purposes only, are not intended to 
be relied upon, and have not been relied upon by the Parties as a prediction of future consequences 
to either Party to the Agreement; ii) are based upon current Applicable School Finance Law, which 
is subject to change by statute, by administrative regulation, or by judicial decision at any time; and, 
iii) may change in future years to reflect changes in the Applicable School Finance Law. 
 
Section 4.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT 

 
A. Calculation of the Revenue Protection Amount. 

 
The amount to be paid by the Applicant to compensate the District for loss of 

Maintenance and Operations Revenue resulting from, or on account of, this Agreement for each year 
during the term of this Agreement (the "Revenue Protection Amount") shall be determined in 
compliance with the Applicable School Finance Law in effect for such year and according to the 
following formula: 

 
The Revenue Protection Amount owed by the Applicant to District means the Original M&O 
Revenue minus the New M&O Revenue; 

 
Where: 
 
1. "Original M&O Revenue" means the total State and local Maintenance & 

Operations Revenue that the District would have received for the school year 
under the Applicable School Finance Law had this Agreement not been 
entered into by the Parties and the Qualified Property and/or Qualified 
Investment been subject to the ad valorem maintenance & operations tax at 
the tax rate actually adopted by the District for the applicable year. For 
purposes of this calculation, and as required by Tex. Educ. Code §48.256(d) 
as said statute existed on the date of this Agreement, the Third Party will base 
its calculations upon taxable values for the prior school year as certified by 
the County Appraisal District for all other taxable accounts in the District, 
save and except for the Qualified Property subject to this Agreement, plus the 
taxable value of the Qualified Property for the prior school year subject to this 
Agreement.  (For clarification, the taxable value used by the District in 
calculating the taxes payable for Interest and Sinking Fund taxation purposes 
on Applicant’s Qualified Property will be used for the Qualified Property in 
lieu of the property’s M&O taxable value.) 

 
 
2. "New M&O Revenue" means the total State and local Maintenance & 

Operations Revenue that the District would have actually received for such 
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school year, if calculated using prior year taxable values. 
 

B.  In making the calculations required by this Section 4.2 of this Agreement:  
 

i.  The Taxable Value of property for each school year will be determined under 
the Applicable School Finance Law as that law exists for each year for which 
the calculation is made.  

 
ii.  For purposes of this calculation, the tax collection rate on the Applicant’s 

Qualified Property will be presumed to be one hundred percent (100%).  
 
iii.  If, for any year of this Agreement, the difference between the Original M&O 

Revenue and the New M&O Revenue, as calculated under this Section 4.2 of 
this Agreement, results in a negative number, the negative number will be 
considered to be zero.  

 
iv.  For All calculations made for years during the Tax Limitation Period under 

Section 4.2 of this Agreement, Subsection ii of this subsection will reflect the 
Tax Limitation Amount for such year. 

 
Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY.  All calculations under this 
Agreement shall be made annually by a qualified and experienced independent third party (the “Third 
Party”) approved each year by the District.  To the extent not inconsistent with a statutory change to 
Applicable School Finance Law, all calculations made by the Third Party under this Agreement shall 
be made using a methodology which isolates only the revenue impact caused by this Agreement. 
Applicant shall not be responsible to reimburse District for other revenue losses created by other 
agreements or any other factors. 
 
Section 4.4. DATA USED FOR CALCULATIONS.  The calculations for payments under this 
Agreement shall be initially based upon the valuations placed upon the Applicant’s Qualified 
Investment and/or the Applicant’s Qualified Property by the Appraisal District in its annual certified 
tax roll submitted to the District for each Tax Year pursuant to Texas Tax Code § 26.01 on or about 
July 25 of each year of this Agreement.  Immediately upon receipt of the valuation information by 
the District, the District shall submit the valuation information to the Third Party selected under 
Section 4.3.  The certified tax roll data shall form the basis of the calculation of any and all amounts 
due under this Agreement.  All other data utilized by the Third Party to make the calculations 
contemplated by this Agreement shall be based upon the best available current estimates.  The data 
utilized by the Third Party shall be adjusted from time to time by the Third Party to reflect actual 
amounts, subsequent adjustments by the Appraisal District to the District’s certified tax roll or any 
other changes in student counts, tax collections, or other data. 
 
Section 4.5. DELIVERY OF CALCULATIONS.  On or before November 1 of each year for which this 
Agreement is effective, the Third Party appointed pursuant to Section 4.3 of this Agreement shall 
forward to the Parties a certification containing the calculations required under Sections 4.2, Article 
VI, and/or Section 7.1 of this Agreement in sufficient detail to allow the Parties to understand the 
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manner in which the calculations were made.  The Third Party shall simultaneously submit his, her 
or its invoice for fees for services rendered to the Parties, if any fees are being claimed, which fee 
shall be the sole responsibility of the District, but subject to the provisions of Section 4.6, below.  
Upon reasonable prior notice, the employees and agents of the Applicant shall have access, at all 
reasonable times, to the Third Party's calculations, records, and correspondence pertaining to the 
calculation and fee for the purpose of verification.  The Third Party shall maintain supporting data 
consistent with generally accepted accounting practices, and the employees and agents of the 
Applicant shall have the right to reproduce and retain for purpose of audit, any of these documents.  
The Third Party shall preserve all documents pertaining to the calculation until the Final Termination 
Date of this Agreement.  The Applicant shall not be liable for any of the Third Party's costs resulting 
from an audit of the Third Party's books, records, correspondence, or work papers pertaining to the 
calculations contemplated by this Agreement.   
 
Section 4.6.  PAYMENT BY APPLICANT.  The Applicant shall pay any amount determined by the 
Third Party to be due and owing to the District under this Agreement on or before the January 31 
next following the tax levy for each year for which this Agreement is effective.  By such date, the 
Applicant shall also pay any amount billed by the Third Party, plus any reasonable and necessary 
legal expenses paid by the District to its attorneys, auditors, or financial consultants for the 
preparation and filing of any financial reports, disclosures, or other reimbursement applications filed 
with or sent to the State of Texas which are, or may be required under the terms or because of the 
execution of this Agreement. For no Tax Year during the term of this Agreement shall the Applicant 
be responsible for the payment of an aggregate amount of fees and expenses under this Section 4.6 
which exceeds Fifteen Thousand Dollars ($15,000.00).   
 
Section 4.7. RESOLUTION OF DISPUTES. Should the Applicant disagree with the certification 
containing the calculations, the Applicant may appeal the findings, in writing, to the Third Party 
within thirty (30) days following the later of (i) receipt of the certification, or (ii) the date the 
Applicant is granted access to the books, records and other information in accordance with Section 
4.5 for purposes of auditing or reviewing the information in connection with the certification. Within 
thirty (30) days of receipt of the Applicant's appeal, the Third Party will issue, in writing, a final 
determination of the certification containing the calculations. Thereafter, the Applicant may appeal 
the final determination of certification containing the calculations to the District. Any appeal by the 
Applicant of the final determination of the Third Party may be made, in writing, to the Board of 
Trustees within thirty (30) days of the final determination of certification containing the calculations 
and shall be without limitation of the Applicant's other rights and remedies available hereunder, at 
law or in equity.  
 
Section 4.8.  EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT.  If at the time the 
Third Party selected under Section 4.3 makes its calculations under this Agreement, the Applicant 
has appealed any matter relating to the valuations placed by the Appraisal District on the Applicant’s 
Qualified Property, and/or the Applicant’s Qualified Property and such appeal remains unresolved, 
the Third Party shall base its calculations upon the values placed upon the Applicant’s Qualified 
Property and/or the Applicant’s Qualified Property by the Appraisal District.  
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If as a result of an appeal or for any other reason, the Taxable Value of the Applicant’s Qualified 
Investment and/or the Applicant’s Qualified Property is changed, once the determination of the new 
Taxable Value becomes final, the Parties shall immediately notify the Third Party who shall 
immediately issue new calculations for the applicable year or years using the new Taxable Value.  In 
the event the new calculations result in a change in any amount paid or payable by the Applicant 
under this Agreement, the Party from whom the adjustment is payable shall remit such amounts to 
the other Party within thirty (30) days of the receipt of the new calculations from the Third Party. 
 
Section 4.9. STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any 
other provision in this Agreement, but subject to the limitations contained in Section 7.1 of this 
Agreement, in the event that, by virtue of statutory changes to the Applicable School Finance Law, 
administrative interpretations by Comptroller, Commissioner of Education, or the Texas Education 
Agency, or for any other reason attributable to statutory change, District will receive less 
Maintenance and Operations Revenue, or, if applicable, will be required to increase its payment of 
funds to the State, because of its participation in this Agreement, Applicant shall make payments to 
District within thirty (30) dates of receipt of written notice, up to the limit set forth in Section 7.1, 
that are necessary to offset any negative impact on District’s  Maintenance and Operations Revenue, 
as a sole and direct result of its participation in this Agreement. Such calculation shall take into 
account any adjustments to the amount calculated for the current fiscal year that should be made in 
order to reflect the actual impact on District. 
 
Section 4.10.  REVENUE PROTECTION PAYMENT LIMITATION.  In no event shall the 
Revenue Protection Payments calculated for a Tax Year of this Agreement under this Article IV 
exceed an amount equal to One Hundred Percent (100%) of the Applicant’s Unadjusted Tax Benefit 
for such Tax Year.  For each Tax Year of this Agreement, amounts otherwise due and owing by the 
Applicant to the District which, by virtue of the application of the payment limitation set forth in 
this Section 4.10, are not payable to the District for such Tax Year, shall be carried forward from 
year-to-year into subsequent Tax Years during the term of this Agreement, but shall be subject, in 
each subsequent Tax Year, to the limit set forth in this Section 4.10.   
 
 

ARTICLE V 
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES 

 
Section 5.1. EXTRAORDINARY EXPENSES. In addition to the amounts determined pursuant 
to Section 4.2 of this Agreement above, Applicant on an annual basis shall also indemnify and 
reimburse District for the following: all non-reimbursed costs, certified by District’s external 
auditor to have been incurred by District for extraordinary education-related expenses related to 
the project that are not directly funded in state aid formulas, including expenses for the purchase 
of portable classrooms and the hiring of additional personnel to accommodate a temporary increase 
in student enrollment attributable to the project during any project construction year.  Applicant 
shall have the right to contest the findings of the District’s external auditor in the same manner as 
described in Section 9.3 herein.  
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ARTICLE VI 
SUPPLEMENTAL PAYMENTS 

 
Section 6.1. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO ANNUAL PAYMENT 

LIMIT.     
 

1. In any year during the term of this Agreement, the District shall be entitled to receive 
a payment in an amount equal to the lesser of:  
 

 (a)  the Applicant’s Stipulated Supplemental Payment Amount, defined as Fifteen Percent 
(15%) of the Applicant’s Net Tax Benefit, as the term is defined in Section 1.2, above; 
or, 

 
 (b)  the Net Aggregate Limit, as the term is defined in Section 1.2, above. 
 
Each such payment shall be referred to herein as a “Supplemental Payment.” 
  

2. Adherence to Statutory Limits on Supplemental Payments. It is the express intent 
of the Parties that any Supplemental Payments made to or on behalf of the District by the Applicant 
under this Article VI shall not exceed the limit imposed by the provisions of Texas Tax Code 
§313.027(i), as such limit is allowed to be increased by the Legislature for any future year of this 
Agreement. 

 
Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. 
Notwithstanding the foregoing: 

A. the total of the Supplemental Payments made pursuant to this Article shall not exceed 
for any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars 
($100.00) per student per year in average daily attendance, as defined by Section 42.005 of the 
TEXAS EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number of 
years beginning with the first complete or partial year of the Qualifying Time Period identified in 
Section 2.3.C and ending with the year for which the Supplemental Payment is being calculated 
minus all Supplemental Payments previously made by the Application; 

B. Supplemental Payments may only be made during the period starting the first year of 
the Qualifying Time Period and ending December 31 of the third year following the end of the Tax 
Limitation Period. 

C. the limitation in Section 6.2.A does not apply to amounts described by Section 
313.027(f)(1)–(2) of the TEXAS TAX CODE as implemented in Articles IV and V of this Agreement.  

D. For purposes of this Agreement, the calculation of the limit of the annual Supplemental 
Payment shall be the greater of $50,000 or $100 multiplied by the District’s Average Daily 
Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, based upon 
the District’s Average Daily Attendance for the previous school year. 
 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Clean Ammonia LLC  
August 18, 2022 
Page 16 of 30 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

 

Section 6.3.  PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS 
 
 A.  All calculations required by this Article shall be calculated by the Third Party selected 
pursuant to Section 4.5, above. 
 B.  The calculations made by the Third Party shall be made at the same time and on the 
same schedule as the calculations made pursuant to Section 4.8, above. 
 C. The payment of all amounts due under this Article shall be made shall be paid on the 
dates set forth in Section 4.6 above. 
 
Section 6.4. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY.  At any time during 
this Agreement, the District’s Board of Trustees may, in its sole discretion, so long as such decision 
does not result in additional costs to the Applicant under this Agreement, direct that the Applicant’s 
payment obligations under Article VI of this agreement be made to its educational foundation, or to 
a similar entity.  The alternative entity may only use such funds received under this Article to support 
the educational mission of the District and its students.  Any designation of an alternative entity must 
be made by recorded vote of the District’s Board of Trustees at a properly posted public Board 
meeting.  Any such designation will become effective after public vote and the delivery of notice of 
said vote to the Applicant in conformance with the provisions of Section 10.1, below.  Such 
designation may be rescinded, with respect to future payments only, by action of the District’s Board 
of Trustees at any time.  
 

Any designation of a successor beneficiary under this Section shall not alter the Supplemental 
Payments calculated as described in Section 6.4, above. 

 
ARTICLE VII 

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT 
 
Section 7.1. EFFECT OF OPTIONAL TERMINATION.  Upon the exercise of the option to 
terminate, this Agreement shall terminate and be of no further force or effect; provided, however, 
that: 

A. the Parties respective rights and obligations under this Agreement with respect to the 
Tax Year or Tax Years (as the case may be) through and including the Tax Year during which 
such notification is delivered to the District, shall not be impaired or modified as a result of such 
termination and shall survive such termination unless and until satisfied and discharged; and 

B. the provisions of this Agreement regarding payments (including liquidated damages and 
tax payments), records and dispute resolution shall survive the termination or expiration of this 
Agreement. 

 
ARTICLE VIII 

ADDITIONAL OBLIGATIONS OF APPLICANT 
 
Section 8.1. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE.  In order to  receive 
and maintain the limitation authorized by Section 2.4 in addition to the other obligations required 
by this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at 
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the start of the Tax Limitation Period through the Final Termination Date of this Agreement. 
Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be 
in breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to  the 
extent such failure is caused by Force Majeure, provided the Applicant makes commercially 
reasonable efforts to remedy the cause of such Force Majeure. 

 
Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4 
in addition to the other obligations required by this Agreement, the Applicant shall submit all 
reports required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 
9.1052 and as currently located on the Comptroller’s website, including all data elements  required 
by such form to the satisfaction of the Comptroller on the dates indicated on the form or the 
Comptroller’s website and starting on the first such due date after the Application Approval Date. 

 
Section 8.3. COMPTROLLER’S REPORT ON CHAPTER 313 AGREEMENTS.  During the term    of 
this Agreement, both Parties shall provide the Comptroller with all information reasonably 
necessary for the Comptroller to assess performance under this Agreement for the purpose of 
issuing the Comptroller’s report, as required by Section 313.032 of the TEXAS TAX CODE. 

 
Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor’s Office, 
the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant, the 
District or any other entity on behalf of the District shall provide the requesting party with all 
information reasonably necessary for the requesting party to determine whether the Applicant is 
in compliance with its rights, obligations or responsibilities, including, but not limited to, any 
employment obligations which may arise under this Agreement. 

 

Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees 
of the District, the Comptroller, the Appraisal District, and the State Auditor’s Office to have 
reasonable access to the Applicant’s Qualified Property and business records from the Application 
Review Start Date through the Final Termination Date, in order to inspect the  project to determine 
compliance with the terms hereof or as necessary to properly appraise the Taxable Value of the 
Applicant’s Qualified Property. 

A. All inspections will be made at a mutually agreeable time after the giving of not less 
than ninety-six (96) hours prior written notice, and will be conducted in such a manner so as not 
to unreasonably interfere with either the construction or operation of the Applicant’s Qualified 
Property. 

B. All inspections may be accompanied by one or more representatives of the Applicant, 
and shall be conducted in accordance with the Applicant’s safety, security, and operational 
standards. Notwithstanding the foregoing, nothing contained in this Agreement shall require the 
Applicant to provide the District, the Comptroller, or the Appraisal District with any technical or 
business information that is proprietary, a trade secret, or is subject to a confidentiality  agreement 
with any third party. 

 
Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; AUTHORITY  OF STATE   AUDITOR. 
By executing this Agreement, implementing the authority of, and accepting the benefits provided 
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by Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their 
performance pursuant to its terms are subject to review and audit by the State Auditor as if they 
are parties to a State contract and subject to the provisions of Section 2262.154 of the TEXAS 

GOVERNMENT CODE and Section 313.010(a) of the TEXAS TAX CODE. The Parties further agree  to 
comply with the following requirements: 

A. The District and the Applicant shall maintain and retain supporting documents 
adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable 
Comptroller and State of Texas requirements. The Applicant and the District shall maintain all 
such documents and other records relating to this Agreement and the State’s property for a  period 
of four (4) years after the latest occurring date of: 

i. date of submission of the final payment; 
ii. Final Termination Date; or 
iii. date of resolution of all disputes or payment. 

B. During the time period defined under Section 8.6.A, the District and the Applicant shall 
make available at reasonable times and upon reasonable notice, and for reasonable periods, all 
information related to this Agreement; the Applicant’s Application; and the Applicant’s Qualified 
Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non- Qualifying 
Jobs such as work papers, reports, books, data, files, software, records, calculations, spreadsheets 
and other supporting documents pertaining to this Agreement, for purposes of inspecting, 
monitoring, auditing, or evaluating by the Comptroller, State Auditor’s Office, State of Texas or 
their authorized representatives. The Applicant and the District shall cooperate with auditors and 
other authorized Comptroller and State of Texas representatives and shall provide them with 
prompt access to all of such property as requested by the Comptroller or the State of Texas. By 
example and not as an exclusion to other breaches or failures, the Applicant’s or the District’s failure to 
comply with this Section shall constitute a Material Breach of this Agreement. 

C. In addition to and without limitation on the other audit provisions of this Agreement, 
the acceptance of tax benefits or funds by the Applicant or the District or any other entity or person 
directly under this Agreement acts as acceptance of the authority of the State Auditor, under the 
direction of the legislative audit committee, to conduct an audit or investigation in connection with 
those funds. Under the direction of the legislative audit committee, the  Applicant or the District 
or other entity that is the subject of an audit or investigation by the State Auditor must provide the 
State Auditor with access to any information the State Auditor considers relevant to the 
investigation or audit. The Parties agree that this Agreement shall for its duration be subject to all 
rules and procedures of the State Auditor acting under the direction of the legislative audit 
committee. 

D. The Applicant shall include the requirements of this Section 8.6 in its subcontract with 
any entity whose employees or subcontractors are subject to wage requirements under the Act, the 
Comptroller’s Rules, or this Agreement, or any entity whose employees or subcontractors are 
included in the Applicant’s compliance with job creation or wage standard requirement of the Act, 
the Comptroller’s Rules, or this Agreement. 
Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties acknowledge that 
this Agreement has been negotiated, and is being executed, in reliance upon the information 
contained in the Application, and any supplements or amendments thereto, without which the 
Comptroller would not have approved this Agreement and the District would not have executed 
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this Agreement.  By signature to this Agreement, the Applicant: 
A. represents and warrants that all information, facts, and representations contained in the 

Application are true and correct to the best of its knowledge; 
B. agrees and acknowledges that the Application and all related attachments and schedules 

are included by reference in this Agreement as if fully set forth herein; and 
C. acknowledges that if the Applicant submitted its Application with a false statement, 

signs this Agreement with a false statement, or submits a report with a false statement, or it is 
subsequently determined that the Applicant has violated any of the representations, warranties, 
guarantees, certifications, or affirmations included in the Application or this Agreement, the 
Applicant shall have materially breached this Agreement and the Agreement shall be invalid and 
void except for the enforcement of the provisions required by Section 9.2 of this Agreement. 

 
ARTICLE IX 

MATERIAL BREACH OR EARLY TERMINATION 
 

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall 
be in Material Breach of this Agreement if it commits one or more of the following acts or 
omissions (each a “Material Breach”): 

A. The Application, any Application Supplement, or any Application Amendment on 
which this Agreement is approved is determined to be inaccurate as to any material representation, 
information, or fact or is not complete as to any material fact or representation or such application; 

B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A.  of 
this Agreement during the Qualifying Time Period; 

C. The Applicant failed to create and maintain the number of New Qualifying Jobs 
required by the Act; 

D. The Applicant failed to create and maintain the number of New Qualifying Jobs 
specified in Schedule C of the Application; 

E. The Applicant failed to pay at least the average weekly wage of all jobs in the county in 
which the jobs are located for all New Non-Qualifying Jobs created by the Applicant; 

F. The Applicant failed to provide payments to the District sufficient to protect future 
District revenues through payment of revenue offsets and other mechanisms as more fully 
described in Article IV of this Agreement; 

G. The Applicant failed to provide the payments to the District that protect the District 
from the payment of extraordinary education-related expenses related to the project to the extent 
and in the amounts that the Applicant agreed to provide such payments in Article V of this 
Agreement; 

H. The Applicant failed to provide the Supplemental Payments to the extent and in the 
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this 
Agreement; 

I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified 
Property as more fully specified in Article VIII of this Agreement; 

J. The Applicant failed to submit the reports required to be submitted by Section 8.2 to the 
satisfaction of the Comptroller; 

K. The Applicant failed to provide the District or the Comptroller with all information 
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reasonably necessary for the District or the Comptroller to determine whether the Applicant is in 
compliance with its obligations, including, but not limited to, any employment obligations which 
may arise under this Agreement; 

L. The Applicant failed to allow authorized employees of the District, the Comptroller, the 
Appraisal District, or the State Auditor’s Office to have access to the Applicant’s Qualified 
Property or business records in order to inspect the project to determine compliance with the terms 
hereof or as necessary to properly appraise the Taxable Value of the Applicant’s Qualified Property 
under Sections 8.5 and 8.6; 

M. The Applicant failed to comply with a request by the State Auditor’s office to  review 
and audit the Applicant’s compliance with this Agreement; 

N. The Applicant has made any payments to the District or to any other person or persons 
in any form for the payment or transfer of money or any other thing of value in recognition of, 
anticipation of, or consideration for this Agreement for limitation on Appraised Value made pursuant to 
Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set forth in Articles IV, V and VI of this 
Agreement; 

O. The Applicant failed to comply with the conditions included in the certificate for 
limitation issued by the Comptroller. 

 
Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT. 

A. Prior to making a determination that the Applicant has failed to comply in any material 
respect with the terms of this Agreement or to meet any material obligation under this Agreement, 
the District shall provide the Applicant with a written notice of the facts which it believes have 
caused the breach of this Agreement, and if cure is possible, the cure proposed by the District. 
After receipt of the notice, the Applicant shall be given ninety (90) days to present any facts or 
arguments to the Board of Trustees showing that it is not in breach of its obligations under this 
Agreement, or that it has cured or undertaken to cure any such breach. 

B. If the Board of Trustees is not satisfied with such response or that such breach has been 
cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a hearing 
called and held for the purpose of determining whether such breach has occurred and, if so, whether 
such breach has been cured. At any such hearing, the Applicant shall have the opportunity, together 
with their counsel, to be heard before the Board of Trustees. At the  hearing, the Board of Trustees 
shall make findings as to: 

i. whether or not a breach of this Agreement has occurred; 
ii. whether or not such breach is a Material Breach; 
iii. the date such breach occurred, if any; 
iv. whether or not any such breach has been cured; and 

C. In the event that the Board of Trustees determines that such a breach has occurred and 
has not been cured, it shall at that time determine: 

i. the amount of recapture taxes under Section 9.4.C (net of all credits under 
Section 9.4.C); 

ii. the amount of any penalty or interest under Section 9.4.E that are owed to the 
District; and 

iii. in the event of a finding of a Material Breach, whether to terminate this 
Agreement. 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Clean Ammonia LLC  
August 18, 2022 
Page 21 of 30 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

 

D. After making its determination regarding any alleged breach, the Board of Trustees 
shall cause the Applicant to be notified in writing of its determination (a “Determination of Breach 
and Notice of Contract Termination”) and provide a copy to the Comptroller. 

 
Section 9.3. DISPUTE RESOLUTION. 

A. After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of 
Contract Termination under Section 9.2, the Applicant shall have sixty (60) days in which either 
to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute by written 
notice to the District, in which case the District and the Applicant shall be required to make a good 
faith effort to resolve, without resort to litigation and within thirty (30) days after the Applicant 
initiates mediation, such dispute through mediation with a mutually agreeable  mediator and at a 
mutually convenient time and place for the mediation. If the Parties are unable to agree on a 
mediator, a mediator shall be selected by the senior state district court judge then presiding in 
Jefferson County, Texas. The Parties agree to sign a document that provides the mediator and the 
mediation will be governed by the provisions of Chapter 154 of  the TEXAS CIVIL PRACTICE AND 

REMEDIES CODE and such other rules as the mediator shall prescribe. With respect to such 
mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the 
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party 
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with such 
mediation. 

B. In the event that any mediation is not successful in resolving the dispute or that payment 
is not received within the time period described for mediation in Section 9.3.A, either the District 
or the Applicant may seek a judicial declaration of their respective rights and duties under this 
Agreement or otherwise, in a judicial proceeding in a state district court in Jefferson County, assert 
any rights or defenses, or seek any remedy in law or in equity, against the other Party with respect 
to any claim relating to any breach, default, or nonperformance of any contract, agreement or 
undertaking made by a Party pursuant to this Agreement. 

C. If payments become due under this Agreement and are not received before the 
expiration of the sixty (60) days provided for  such payment in Section 9.3.A, and if the Applicant 
has not contested such payment calculations under the procedures set forth herein, including 
judicial proceedings, the District shall have the remedies for the collection of the amounts 
determined under Section 9.4 as are set forth in Chapter 33, Subchapters B and C, of the TEXAS 

TAX CODE for the collection of delinquent taxes. In the event that the District successfully 
prosecutes legal proceedings under this section, the Applicant shall also be responsible for the 
payment of attorney’s fees to the attorneys representing the District pursuant to Section 6.30 of the 
TEXAS TAX CODE and a tax lien shall attach to the Applicant’s Qualified Property and the 
Applicant’s Qualified Investment pursuant  to Section 33.07 of the TEXAS TAX CODE to secure 
payment of such fees. 

 
Section 9.4.  CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT. 

A. In the event that the Applicant terminates this Agreement without the consent of the 
District, except as provided in Section 7.1 of this Agreement, the Applicant shall pay to the District 
liquidated damages for such failure within thirty (30) days after receipt of the notice of breach. 

B. In the event that the District determines that the Applicant has failed to comply in any 
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material respect with the terms of this Agreement or to meet any material obligation under this 
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 
9.4.C, prior to, and the District may terminate the Agreement effective on the later of: (i) the 
expiration of the thirty (30) days provided for in Section 9.3.A, and (ii) thirty (30) days after any 
mediation and judicial proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in 
favor of the District. 

C. The sum of liquidated damages due and payable shall be the sum total of the District ad 
valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this 
Agreement prior to the year in which the default occurs that otherwise would have been due and 
payable by the Applicant to the District without the benefit of this Agreement, including penalty 
and interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated 
damages calculation, the Applicant shall be entitled to a credit for all payments made to the District 
pursuant to Articles IV, V, and VI. Upon payment of such liquidated damages, the Applicant’s 
obligations under this Agreement shall be deemed fully satisfied, and such payment shall constitute 
the District’s sole remedy. 

D. In the event that the District determines that the Applicant has committed a Material 
Breach identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2 
and 9.3, then the District may, in addition to the payment of liquidated damages required pursuant 
to Section 9.4.C, terminate this Agreement. 

E. In determining the amount of penalty or interest, or both, due in the event of a breach of 
this Agreement, the District shall first determine the base amount of recaptured taxes less all credits 
under Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The District shall 
calculate penalty or interest for each Tax Year during the Tax Limitation Period in accordance 
with the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base amount 
calculated for such Tax Year less all credits under Section 9.4.C had become due and payable on 
February 1 of the calendar year following such Tax Year. Penalties on said amounts shall be 
calculated in accordance with the methodology set forth in Section 33.01(a) of the TEXAS TAX 

CODE, or its successor statute. Interest on said amounts shall be calculated in accordance with the 
methodology set forth in Section 33.01(c) of the TEXAS TAX CODE, or its successor statute. 

 
Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this 
Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant, 
the District’s damages for such a default shall under no circumstances exceed the amounts 
calculated under Section 9.4. In addition, the District’s sole right of equitable relief under this 
Agreement shall be its right to terminate this Agreement. The Parties further agree that the 
limitation of damages and remedies set forth in this Section 9.5 shall be the sole and exclusive 
remedies available to the District, whether at law or under principles of equity. 

 
Section  9.6.  STATUTORY PENALTY  FOR INADEQUATE QUALIFIED INVESTMENT.   Pursuant to 
Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make 
$30,000,000 of Qualified Investment, in whole or in part, during the Qualifying Time Period, the 
Applicant is liable to the State for a penalty. The amount of the penalty is the amount determined 
by: (i) multiplying the maintenance and operations tax rate of the school district for that tax year 
that  the penalty is due by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount 
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identified in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal 
District’s records for the Tax Year the penalty is due. This penalty shall be paid on or before 
February 1 of the year following the expiration of the Qualifying Time Period and is subject to the 
delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. The Comptroller  may 
grant a waiver of this penalty in the event of Force Majeure which prevents compliance with this 
provision. 

 
Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING JOBS 

Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that commences after 
the project has become operational, in the event that it has been determined that the Applicant has 
failed to meet the job creation or retention requirements defined in Sections  9.1.C, the Applicant 
shall not be deemed to be in Material Breach of this Agreement until such time as the Comptroller 
has made a determination to rescind this Agreement under Section 313.0276 of TEXAS TAX CODE, 
and that determination is final. 

 
Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN  COMMITTED  NEW QUALIFYING 

JOBS 

A. In the event that the Applicant fails to create and maintain the number of New 
Qualifying Jobs specified in Schedule C of the Application, an event constituting a Material Breach 
as defined in Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach 
through a penalty payment. 

B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the 
District may request the Applicant to make a payment to the State in an amount equal to: (i) 
multiplying the maintenance and operations tax rate of the school district for that Tax Year that 
the Material Breach occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation 
Amount identified in Section 2.4.B from (b) the market value of the property identified on the 
Appraisal District’s records for each tax year the Material Breach occurs.  

C. In the event that there is no tax limitation in place for the tax year that the Material 
Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the 
maintenance and operations tax rate of the School District for each tax year that the Material 
Breach occurs by (ii) the amount obtained after subtracting (a) the tax limitation amount identified 
in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District’s 
records for the last Tax Year for which the Applicant received a tax limitation. 

D. The penalty shall be paid no later than 30 days after the notice of breach and is subject 
to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. 

 

ARTICLE X. 
MISCELLANEOUS PROVISIONS 

 
Section 10.1. INFORMATION AND NOTICES. 

A. Unless otherwise expressly provided in this Agreement, all notices required or 
permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if 
(i) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United 
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile or email 
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transmission, with notice of receipt obtained, in each case to the appropriate address or number  as 
set forth below. Each notice shall be deemed effective on receipt by the addressee  as aforesaid; 
provided that, notice received by facsimile or email transmission after 5:00 p.m. at the location of 
the addressee of such notice shall be deemed received on the first business day following the date 
of such electronic receipt. 

B. Notices to the District shall be addressed to the District’s Authorized Representative as 
follows: 

Dr. Shannon Allen 
Superintendent of Schools 
Beaumont Independent School District 
3395 Harrison Ave 
Beaumont, TX 77706 
Phone: (409) 617-5001 
Mobile: NA 
Facsimile: (409) 617-5184 
Email: spier@bmtisd.com 

 
C. Notices to the Applicant shall be addressed to its Authorized Representative as follows: 

Beshoy Guirguis 
Vice President 
OCI Clean Ammonia LLC 
2800 Post Oak Blvd, Suite 3150 
Houston, Texas 77056 
Phone: (713) 568-7351 
Mobile: NA 
Facsimile: (832) 747-9966 
Email: beshoy.guirguis@oci.nl 

 
or at such other address or to such other facsimile transmission number and to the attention 
of such other person as a Party may designate by written notice to the other. 
D. A copy of any notice delivered to the Applicant shall also be delivered to any lender 
for which the Applicant has provided the District notice of collateral assignment 
information pursuant to Section 10.3.C, below. 

 

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS. 
A. This Agreement may not be modified or amended except by an instrument or 

instruments in writing signed by all of the Parties and after completing the requirements of Section 
10.2.B.  Waiver of any term, condition, or provision of this Agreement by any Party   shall only 
be effective if in writing and shall not be construed as a waiver of any subsequent breach of, or 
failure to comply with, the same term, condition, or provision, or a waiver of any other term, 
condition, or provision of this Agreement. 

B. By official action of the District’s Board of Trustees, the Application and this 
Agreement may only be amended according to the following: 

i. The Applicant shall submit to the District and the Comptroller: 
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a. a written request to amend the Application and this Agreement, which 
shall specify the changes the Applicant requests; 

b. any changes to the information that was provided in the Application that 
was approved by the District and considered by the Comptroller; 

c. and any additional information requested by the District or the 
Comptroller necessary to evaluate the amendment or modification; 
ii. The Comptroller shall review the request and any additional information for 

compliance with the Act and the Comptroller’s Rules and provide a revised Comptroller 
certificate for a limitation within 90 days of receiving the revised Application and, if the 
request to amend the Application has not been approved by the Comptroller by the end of 
the 90-day period, the request is denied; and 

iii. If the Comptroller has not denied the request, the District’s Board of Trustees 
shall approve or disapprove the request before the expiration of 150 days after the request 
is filed. 
C. Any amendment of the Application and this Agreement adding additional or 

replacement Qualified Property pursuant to this Section 10.2 of this Agreement shall: 
i. require that all property added by amendment be eligible property as defined by 

Section 313.024 of the TEXAS TAX CODE; 
ii. clearly identify the property, investment, and employment information added by 

amendment from the property, investment, and employment information in the original 
Agreement; and 
D. The Application and this Agreement may not be amended to extend the value limitation 

time period beyond its ten-year statutory term. 
E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS TAX 

CODE in the original certificate for a limitation satisfies the requirement of the Comptroller to make 
the same determination for any amendment of the Application and this Agreement, provided that 
the facts upon which the original determination was made have not changed. 

F. The Applicant shall amend the Application and this Agreement to identify the changes 
in the information that was provided in the Application and was approved by the District 
and as considered by the Comptroller no earlier than 180 days and no later than 90 days prior to the start 
of the Qualifying Time Period as identified in Section 2.3.C.i of this Agreement. 

i. The Applicant shall comply with written requests from the District or the 
Comptroller to provide additional information necessary to prepare a Comptroller 
certificate for a limitation for the conditions prior to the start of the Qualifying Time Period; 
and 

ii. If the Comptroller provides its certificate for a limitation with conditions 
different from the existing agreement, the District shall hold a meeting and determine 
whether to amend this Agreement to include the conditions required by the Comptroller  or 
terminate this Agreement; or 

iii. If the Comptroller withdraws its certificate for a limitation based on the revised 
Application, the District shall terminate this Agreement. 
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Section10.3. ASSIGNMENT. 
A. Any assignment of any rights, benefits, obligations, or interests of the Parties in this 

Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is 
considered an amendment to the Agreement and such Party may only assign such rights,  benefits, 
obligations, or interests of this Agreement after complying with the provisions of Section 10.2 
regarding amendments to the Agreement. Other than a collateral assignment to a creditor, this 
Agreement may only be assigned to an entity that is eligible to apply for and  execute an agreement 
for limitation on appraised value pursuant to the provisions of Chapter 313 of the TEXAS TAX CODE 

and the Comptroller’s Rules. 
B. In the event of a merger or consolidation of the District with another school district or 

other governmental authority, this Agreement shall be binding on the successor school district or 
other governmental authority. 

C. In the event of an assignment to a creditor, the Applicant must notify the District and 
the Comptroller in writing no later than 30 days after the assignment. This Agreement shall be 
binding on the assignee. 

 
 
Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the 
understanding of the Parties relating to the subject matter hereof. All prior negotiations, 
discussions, correspondence, and preliminary understandings between the Parties and others 
relating hereto are superseded by this Agreement. 

 
Section 10.5. Governing Law. This Agreement and the transactions contemplated hereby shall be 
governed by and interpreted in accordance with the laws of the State of Texas without giving effect 
to principles thereof relating to conflicts of law or rules that would direct the application of the 
laws of another jurisdiction. Venue in any legal proceeding shall be in a state district court in 
Jefferson County. 

 

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and warrants 
that its undersigned representative has been expressly authorized to execute this Agreement for 
and on behalf of such Party. 

 
Section 10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any 
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as 
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in  each 
case consistent with the intention of the Parties, to such Law, and to the extent such term, provision, 
or condition cannot be so reformed, then such term, provision, or condition (or such invalid, illegal 
or unenforceable application thereof) shall be deemed deleted from (or prohibited under) this 
Agreement, as the case may be, and the validity, legality, and enforceability of the remaining terms, 
provisions, and conditions contained herein (and any other application such term, provision, or 
condition) shall not in any way be affected or impaired thereby. Upon such determination that any 
term or other provision is invalid, illegal, or incapable of being enforced, the Parties hereto shall 
negotiate in good faith to modify this Agreement in an acceptable manner so as to effect the 
original intent of the Parties as closely as possible so that the transactions contemplated hereby are 
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fulfilled to the extent possible. As used in this Section 10.7, the term “Law” shall mean any 
applicable statute, law (including common law), ordinance, regulation, rule, ruling, order, writ, 
injunction, decree, or other official act of or by any federal, state or local government, 
governmental department, commission, board, bureau, agency, regulatory authority, 
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters in 
question. 

 
Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this Agreement, 
or as covered by the application fee, each of the Parties shall pay its own costs and expenses 
relating to this Agreement, including, but not limited to, its costs and expenses of the negotiations 
leading up to this Agreement, and of its performance and compliance with this Agreement. 

 
Section 10.9. INTERPRETATION. 

A. When a reference is made in this Agreement to a Section, Article, or Exhibit, such 
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise 
indicated. The headings contained in this Agreement are for reference purposes only and shall  not 
affect in any way the meaning or interpretation of this Agreement. 

B. The words “include,” “includes,” and “including” when used in this Agreement shall be 
deemed in such case to be followed by the phrase, “but not limited to”. Words used in this 
Agreement, regardless of the number or gender specifically used, shall be deemed and construed 
to include any other number, singular or plural, and any other gender, masculine, feminine or 
neuter, as the context shall require. 

C. The provisions of the Act and the Comptroller’s Rules are incorporated by reference as 
if fully set forth in this Agreement. In the event of a conflict, the conflict will be resolved by 
reference to the following order of precedence: 

i. The Act; 
ii. The Comptroller’s Rules as they exist at the time the Agreement is executed, 

except as allowed in the definition of Qualified Property in Section 1.1; and 
iii. This Agreement and its Attachments including the Application as incorporated 

by reference. 
 
Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed an original, and all of which, taken together, shall 
constitute but one and the same instrument, which may be sufficiently evidenced by one 
counterpart. 

 
Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is 
required to publish the Application and its required schedules, or any amendment thereto; all 
economic analyses of the proposed project submitted to the District; and the approved and executed 
copy of this Agreement or any amendment thereto, as follows: 

A. Within seven (7) days of receipt of such document, the District shall submit a copy to 
the Comptroller for publication on the Comptroller’s Internet website; 

B. The District shall provide on its website a link to the location of those documents posted 
on the Comptroller’s website; 
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C. This Section does not require the publication of information that is confidential under 
Section 313.028 of the TEXAS TAX CODE. 

 
Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall immediately 
notify the District and Comptroller’s office in writing of any actual or anticipated change in the 
control or ownership of the Applicant and of any legal or administrative investigations or 
proceedings initiated against the Applicant related to the project regardless of the jurisdiction from 
which such proceedings originate. 

 
Section 10.13. DUTY TO DISCLOSE. If circumstances change or additional information is obtained 
regarding any of the representations and warranties made by the Applicant in the Application or 
this Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, 
the Applicant’s duty to disclose continues throughout the term of this Agreement. 

 
Section 10.14. CONFLICTS OF INTEREST. 

A. The District represents that, after diligent inquiry, each local public official or local 
government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL 

GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this 
Agreement and related activities, appropriately recused from any decisions relating to this 
Agreement when a disclosure has been made, and the performance of this Agreement will not 
create any appearance of impropriety.   The District represents that it, the District’s local public 
officials or local government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS 
LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any future 
employment, gift, loan, gratuity, special discount, trip, favor, or service to a  public servant, employee, or 
representative of the other Party or the State of Texas in connection with this Agreement. 

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in 
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the 
Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL 

GOVERNMENT CODE.  The Applicant represents that it and its agents, as defined in Chapter 176  of 
the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, 
any future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public 
servant, employee, or representative of the other Party or the State of Texas in connection with 
this Agreement. 

C. The District and the Applicant each separately agree to notify the other Party and the 
Comptroller immediately upon learning of any conflicts of interest. 

 
Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the 
expiration or termination (by agreement, breach, or operation of time) of this Agreement, the 
provisions of this Agreement regarding payments (including liquidated damages and tax 
payments), reports, records, and dispute resolution of the Agreement shall survive the termination 
or expiration dates of this Agreement until the following occurs: 

A. all payments, including liquidated damage and tax payments, have been made; 
B. all reports have been submitted; 
C. all records have been maintained in accordance with Section 8.6.A; and 
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D. all disputes in controversy have been resolved. 
 
Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY. 

A. This Agreement may be duly executed and delivered in person, by mail, or by facsimile 
or other electronic format (including portable document format (pdf) transmitted by e- mail). The 
executing Party must promptly deliver a complete, executed original or counterpart of this 
Agreement to the other executing Parties. This Agreement shall be binding on and enforceable 
against the executing Party whether or not it delivers such original or counterpart. 

B. Delivery is deemed complete as follows: 
i. When delivered if delivered personally or sent by express courier service; 
ii. Three (3) business days after the date of mailing if sent by registered or certified 

U.S. mail, postage prepaid, with return receipt requested; 
iii. When transmitted if sent by facsimile, provided a confirmation of transmission 

is produced by the sending machine; or 
iv. When the recipient, by an e-mail sent to the e-mail address for the executing 

Parties acknowledges having received that e-mail (an automatic “read receipt” does not 
constitute acknowledgment of an e-mail for delivery purposes). 
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IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple 
originals on this 18th day of August 2022. 

 
OCI CLEAN AMMONIA LLC BEAUMONT INDEPENDENT  
  SCHOOL DISTRICT 

 

 
By:   _____________________ By:     

Beshoy Guirguis President,  
Board of Trustees 

Vice President  

 
 
 

ATTEST: 
 
 

Secretary,  
Board of Trustees 
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EXHIBIT 1 
 

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE 
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EXHIBIT  2 

DESCRIPTION AND LOCATION OF LAND 

All of the Applicant’s Qualified Property and Applicant’s Qualified Investment will be located 
within the boundaries of the Reinvestment Zone and the Beaumont Independent School District. The 
Land on which the Qualified Property shall be located and on which the Qualified Investment shall 
be made is described by the legal description and maps attached to EXHIBIT 1 AND EXHIBIT 4. 
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EXHIBIT 3 
 

APPLICANT’S QUALIFIED INVESTMENT 

 
Applicant’s Qualified Investment shall be all tangible personal property first placed in service after 
August 18, 2022, that is owned by the Applicant, as more fully described in Tab #7 of the 
Application and located within the boundaries of the Beaumont Independent School District and 
the Reinvestment Zone depicted by the maps attached to EXHIBIT 1 AND EXHIBIT 4. 
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EXHIBIT 4 
 

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY 

 
Applicant’s Qualified Property shall be all tangible personal property first placed in service after 
August 18, 2022, that is owned by the Applicant, as more fully described in Tab #8 of the 
Application and located within the boundaries of the Beaumont Independent School District and 
the Reinvestment Zone depicted by the maps attached to EXHIBIT 1 AND EXHIBIT 4. 
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR 
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 

 
 

 
 
 

by and between 
 
 
 
 

BEAUMONT INDEPENDENT SCHOOL DISTRICT 
 

and 
 
 

OCI Fuels USA Inc. 
 

(Texas Taxpayer ID #32081158308) 
 

Comptroller Application #1742 

 
 
 
 
 

Dated 
 

August 18, 2022 
 
 
 
 
 
 
 
 
 

Texas Economic Development Act 
Agreement Comptroller Form 50-
826 (October 2020) 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
August 18, 2022 
Page 1of 27 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

 

AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR 
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 

 
 
STATE OF TEXAS § 

COUNTY OF JEFFERSON  § 

 
THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY 

FOR   SCHOOL   DISTRICT   MAINTENANCE   AND   OPERATIONS   TAXES, hereinafter 
referred to as this “Agreement,” is executed and delivered by and between the BEAUMONT 
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully 
created independent school district within the State of Texas operating under and subject to the 
TEXAS EDUCATION CODE, and OCI FUELS USA INC., Texas Taxpayer Identification 
Number 32081158308 hereinafter referred to as the “Applicant.” The Applicant and the District 
are hereinafter sometimes referred to individually as a “Party” and collectively as the “Parties.” 

 
RECITALS 

 
WHEREAS, on March 24, 2022, the Superintendent of Schools of the Beaumont 

Independent School District, acting as agent of the Board of Trustees of the District, received from 
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to 
Chapter 313 of the TEXAS TAX CODE; 

 
WHEREAS, on March 24, 2022, the Board of Trustees has acknowledged receipt of the 

Application, and along with the requisite application fee as established pursuant to Section 
313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to 
consider the Application; 

 
WHEREAS, the Application was delivered to the Texas Comptroller’s Office for  review 

pursuant to Section 313.025 of the TEXAS TAX CODE; 
 

WHEREAS, the District and the Texas Comptroller’s Office have determined that the 
Application is complete and April 29, 2022, is the Application Review Start Date as that term is 
defined by 34 TEXAS ADMIN. CODE Section 9.1051; 

 
WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was 

delivered to the Jefferson County Appraisal District established in Jefferson County, Texas (the 
“Jefferson County Appraisal District”), pursuant to Section 6.01 of the TEXAS TAX CODE; 
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WHEREAS, the Texas Comptroller’s Office reviewed the Application pursuant to Section 
313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section 
313.026 of the TEXAS TAX CODE, and on July 19, 2022, issued a certificate for limitation on 
appraised value of the property described in the Application and provided the certificate to  the District; 

WHEREAS, the Board of Trustees has reviewed and carefully considered the economic impact 
evaluation and certificate for limitation on appraised value submitted by the Texas Comptroller’s Office 
pursuant to Section 313.025 of the TEXAS TAX CODE; 

WHEREAS, on August 18, 2022, the Board of Trustees conducted a public hearing on the 
Application at which it solicited input into its deliberations on the Application from all interested parties 
within the District; 

WHEREAS, on August 18, 2022, the Board of Trustees made factual findings pursuant to 
Section 313.025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the 
information in the Application is true and correct; (ii) the Applicant is eligible for the limitation on 
appraised value of the Applicant’s Qualified Property; (iii) the project proposed by the Applicant is 
reasonably likely to generate tax revenue in an amount sufficient to offset the District’s maintenance 
and operations ad valorem tax revenue lost as a result of the Agreement before the 25th anniversary of 
the beginning of the limitation period; (iv) the limitation on appraised value is a determining factor in 
the Applicant’s decision to invest capital and construct the project in this State; and (v) this Agreement 
is in the best interest of the District and the State of Texas; 

WHEREAS, on August 10, 2022, the Texas Comptroller’s Office approved the form of this 
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and 
Operations Taxes; 

WHEREAS, on August 18, 2022, the Board of Trustees approved the form of this  Agreement 
for a Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes, 
and authorized the Board President and Secretary or in the event the Board President and Secretary are 
unavailable or have disclosed a conflict of interest, the Board of Trustees has authorized Board Vice 
President to execute and deliver such Agreement to the Applicant; and  

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and 
agreements herein contained, the Parties agree as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1 DEFINITIONS. Wherever used in this Agreement, the following terms shall have the 
following meanings, unless the context in which used clearly indicates another meaning. Words or 
terms defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this Agreement shall 
have the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051. 
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“Act” means the Texas Economic Development Act set forth in Chapter 313 of the  TEXAS 
TAX CODE, as amended. 

 
“Agreement” means this Agreement, as the same may be modified, amended, restated, amended 

and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. 
 

“Applicant” means OCI Fuels USA Inc., (Texas Taxpayer ID #32081158308), the entity listed 
in the Preamble of this Agreement and that is listed as the Applicant on the Application as of the 
Application Approval Date. The term “Applicant” shall also include the Applicant’s assigns and 
successors-in-interest as approved according to Sections 10.2 and 10.3  of this Agreement. 

 
“Applicant’s Qualified Investment” means the Qualified Investment of the Applicant during the 

Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement. 
 

“Applicant’s Qualified Property” means the Qualified Property of the Applicant to which the 
value limitation identified in the Agreement will apply and as more fully described in EXHIBIT 4 of 
this Agreement. 

 
“Application” means the Application for Appraised Value Limitation on Qualified Property 

(Chapter 313, Subchapter B or C of the TEXAS TAX CODE) filed with the District by the Applicant 
on March 24, 2022. The term includes all forms required by the Comptroller, the schedules attached 
thereto, and all other documentation submitted by the Applicant for the purpose of obtaining an 
Agreement with the District. The term also includes all amendments and supplements thereto submitted 
by the Applicant. 

 

“Application Approval Date” means the date that the Application is approved by the 
Board of Trustees of the District and as further identified in Section 2.3.B of this Agreement. 

 
“Application Review Start Date” means the later date of either the date on which the District 

issues its written notice that the Applicant has submitted a completed Application or the date on which 
the Comptroller issues its written notice that the Applicant has submitted a completed Application and 
as further identified in Section 2.3.A of this Agreement. 

 
“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the 

TEXAS TAX CODE. 
 

“Appraisal District” means the Jefferson County Appraisal District. 
 

“Board of Trustees” means the Board of Trustees of the Beaumont Independent School District. 
 
“Commercial Operation” means the relevant property has been constructed, has received all 

necessary permits to operate, and has commenced commercial operations of receiving feedstocks and 
converting them into usable products for later sale or processing as intended by the final project design. 
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“Comptroller” means the Texas Comptroller of Public Accounts, or the designated 
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller. 

 
“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set forth 

in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or 
administrative decisions interpreting same. 

 
“County” means Jefferson County, Texas. 

 
“District” or “School District” means the Beaumont Independent School District, being a duly 

authorized and operating school district in the State, having the power to levy, assess, and collect ad 
valorem taxes within its boundaries and to which Subchapter C of the Act applies. The term also 
includes any successor independent school district or other successor governmental authority having 
the power to levy and collect ad valorem taxes for school purposes on the Applicant’s Qualified 
Property or the Applicant’s Qualified Investment. 

 
“Final Termination Date” means the last date of the final year in which the Applicant is required 

to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement. 

 

“Force Majeure” means acts of God, war, fires, explosions, hurricanes, floods, or other causes 
that are beyond the reasonable control of either party and that by exercise of due foresight such party 
could not reasonably have been expected to avoid, and which, by the exercise of all reasonable due 
diligence, such party is unable to overcome. Each Party must inform the other in writing with proof of 
receipt within 60 business days of the existence of such Force Majeure or otherwise waive this right as 
a defense. 

 
“Land” means the real property described on EXHIBIT 2, which is attached hereto and 

incorporated herein by reference for all purposes. 
 

“Maintain Viable Presence” means (i) the operation during the term of this Agreement of the 
facility or facilities for which the tax limitation is granted; and (ii) the Applicant’s maintenance of jobs 
and wages as required by the Act and as set forth in its Application. 

 
“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the TEXAS 

TAX CODE. 
 

“New Qualifying Jobs” means the total number of jobs to be created by the Applicant  after the 
Application Approval Date in connection with the project that is the subject of its Application that meet 
the criteria of Qualifying Job as defined in Section 313.021(3) of the TEXAS TAX CODE and the 
Comptroller’s Rules. 

 
“New Non-Qualifying Jobs” means the number of Non-Qualifying Jobs, as defined in 34 

TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application 
Approval Date in connection with the project which is the subject of its Application. 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
August 18, 2022 
Page 4of 27 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

 

“Qualified Investment” has the meaning set forth in Section 313.021(1) of the TEXAS TAX 
CODE, as interpreted by the Comptroller’s Rules. 

 
“Qualified Property” has the meaning set forth in Section 313.021(2) of the TEXAS TAX 

CODE and as interpreted by the Comptroller’s Rules and the Texas Attorney General, as these 
provisions existed on the Application Review Start Date. 

 
“Qualifying Time Period” means the period defined in Section 2.3.C, during which the 

Applicant shall make investment on the Land where the Qualified Property is located in the amount 
required by the Act, the Comptroller’s Rules, and this Agreement. 

 
“State” means the State of Texas. 

 
“Supplemental Payment” means any payments or transfers of things of value made to the 

District or to any person or persons in any form if such payment or transfer of thing of value being 
provided is in recognition of, anticipation of, or consideration for the Agreement and that is not 
authorized pursuant to Sections 313.027(f)(1) or (2) of the TEXAS TAX CODE, and specifically 
includes any payments required pursuant to Article VI of this Agreement. 

 
“Tax Limitation Amount” means the maximum amount which may be placed as the Appraised 

Value on the Applicant’s Qualified Property for maintenance and operations tax assessment in each 
Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 313.054 of the TEXAS 
TAX CODE. 

 
“Tax Limitation Period” means the Tax Years for which the Applicant’s Qualified Property is 

subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this Agreement. 
 

“Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the TEXAS 
TAX CODE (i.e., the calendar year). 

 
“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of  the 

TEXAS TAX CODE. 
 

Section 1.2 NEGOTIATED DEFINITIONS. Wherever used in Articles IV, V, and VI, the 
following terms shall have the following meanings, unless the context in which used clearly indicates 
another meaning or otherwise; provided however, if there is a conflict between a term defined in this 
section and a term defined in the Act, the Comptroller’s Rules, or Section 1.1 of Agreement, the conflict 
shall be resolved by reference to Section 10.9.C. 

 
“Annual Limit” means the maximum annual benefit which can be paid directly to the District as 

a Supplemental Payment under the provisions of Section 313.027(i) of the TEXAS TAX CODE.  For 
purposes of this Agreement, and as further provided in Sections 6.2A and 6.2D, the amount of the Annual 
Limit shall be equal to the greater of $50,000 or an amount calculated for each calendar year by 
multiplying by the District’s Average Daily Attendance, as calculated pursuant to Section 42.005 of the 
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TEXAS EDUCATION CODE, for the prior school year (rounded to the nearest whole number) times 
$100, or any larger amount allowed by Section 313.027(i) of the TEXAS TAX CODE, if such limitation 
is increased for any future year of this Agreement and such increase is effective for purposes of this 
Agreement.  The Annual Limit shall first be computed for Tax Year 2022, which is the Tax Year that 
includes the date on which the Qualifying Time Period commences under this Agreement as provided 
in Section 2.3.C.i. 

 
“Applicable School Finance Law” means Chapters 41, 42, 48, and 49 of the TEXAS 

EDUCATION CODE, the Texas Economic Development Act (Chapter 313 of the TEXAS TAX 
CODE), Chapter 403, Subchapter M, of the TEXAS GOVERNMENT CODE applicable to District, 
and the Constitution and general laws of the State applicable to the school districts of the State for each 
and every year of this Agreement, including specifically, the applicable rules and regulations of the 
agencies of the State having jurisdiction over any matters relating to the public school systems and 
school districts of the State, and judicial decisions construing or interpreting any of the above.  The 
term includes any and all amendments or successor statutes that may be adopted in the future that could 
impact or alter the calculation of Applicant’s ad valorem tax obligation to District, either with or without 
the limitation of property values made pursuant to this Agreement.  For each year of this Agreement, 
the “Applicable School Finance Law” shall be interpreted to include all provisions made applicable for 
any calculations made for the specific year for which calculations are being made. 

 
“Maintenance and Operations Revenue” or “M&O Revenue” means (i) those revenues which the 

District receives from the levy of its annual ad valorem maintenance and operations tax pursuant to 
Section 45.002 of the TEXAS EDUCATION CODE and Article VII § 3 of the TEXAS CONSTITUTION, plus (ii) 
all State revenues to which the District is or may be entitled under Chapter 42 of the TEXAS EDUCATION 

CODE or any other statutory provision as well as any amendment or successor statute to these provisions, 
plus (iii) any indemnity payments received by the District under other agreements similar to this 
Agreement to the extent that such payments are designed to replace the District’s M&O Revenue lost as 
a result of such similar agreements, less (iv) any amounts necessary to reimburse the State of Texas or 
another school district for the education of additional students pursuant to Chapter 41 of the TEXAS 

EDUCATION CODE. 
 

“Net Aggregate Limit” means, for any Tax Year of this Agreement, the cumulative total of the 
Annual Limit amount for such Tax Year and all previous years of the Agreement, less all amounts 
previously paid by the Applicant to or on behalf of the District under Article VI, below. 

 
“Net Tax Benefit” means, (i) the amount of maintenance and operations ad valorem taxes that the 

Applicant would have paid to the District for all Tax Years if this Agreement had not been entered into 
by the Parties, (ii) less the sum of (A) all maintenance and operations ad valorem school taxes actually 
due to the District or any other governmental entity, including the State of Texas, for all Tax Years of this 
Agreement, plus (B) any payments due to the District under Articles IV and V under this Agreement. 

 
“New M&O Revenue” means the total State and local Maintenance and Operations Revenue that 

District would have actually received for such school year if calculated using prior year taxable values. 
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“Option to Terminate”  means Applicant’s written notice to the District which: (i) in the event 
that Applicant determines that it will not commence or complete construction of the Applicant’s Qualified 
Investment prior to the beginning of the Tax Limitation Period notifies the District of Applicant’s 
unilateral determination to terminate this Agreement; or, (ii) with respect to each Tax Year of the Tax 
Limitation Period beginning after the first Tax Year of the Tax Limitation Period, where the sum of the 
maintenance and operations ad valorem taxes paid by the Applicant to the District for such Tax Year, 
plus the sum of all payments otherwise due from the Applicant to the District under Articles IV, V, and 
VI of this Agreement with respect to such Tax Year, exceed the amount of the maintenance and operations 
ad valorem taxes that the Applicant would have paid to the District for such Tax Year (determined by 
using the District’s actual maintenance and operations tax rate for such Tax Year) if the Parties had 
not entered into this Agreement.  The Applicant may exercise the Subsection (ii) option to terminate 
this Agreement by notifying the District of its election in writing not later than the July 31 of the 
year following the Tax Year where the payment otherwise due exceeded the amount of taxes that 
Applicant would have paid had it not entered into the Agreement. Any termination of this Agreement 
under Subsection (ii) of this provision s shall be effective immediately prior to the second Tax Year next 
following the Tax Year in which notice is given. 
 

"Original M&O Revenue" means the total State and local Maintenance & Operations Revenue 
that the District would have received for the school year under the Applicable School Finance Law had 
this Agreement not been entered into by the Parties and the Qualified Property and/or Qualified 
Investment been subject to the ad valorem maintenance & operations tax at the tax rate actually adopted 
by the District for the applicable year. For purposes of this calculation, and as required by Tex. Educ. 
Code §48.256(d) as said statute existed on the date of this Agreement, the Third Party will base its 
calculations upon taxable values for the prior school year as certified by the County Appraisal District for 
all other taxable accounts in the District, save and except for the Qualified Property subject to this 
Agreement, plus the taxable value of the Qualified Property for the prior school year subject to this 
Agreement.  (For clarification, the taxable value used by the District in calculating the taxes payable for 
Interest and Sinking Fund taxation purposes on Applicant’s Qualified Property will be used for the 
Qualified Property in lieu of the property’s M&O taxable value.) 

 
“Revenue Protection Amount” means the amount to be paid by Applicant to compensate District 

for loss of Maintenance and Operations Revenue resulting from, or on account of, this Agreement for 
each year starting in the year of the Application Review Start Date and ending on the Final Termination 
Date as set forth in Section 4.2 of this Agreement. 

 
“Unadjusted Tax Benefit” means, for any Tax Year during the term of this Agreement, the total 

of all gross tax savings calculated for such Tax Year by multiplying (i) an amount equal to (a) the 
Taxable Value of the Applicant’s Qualified Property used for the District’s debt service (interest and 
sinking fund) property tax purposes for such Tax Year, minus (b) the Tax Limitation Amount (defined 
in Section 2.4, below, as Thirty Million Dollars ($30,000,000.00), multiplied by (ii) the District’s 
maintenance and operations tax rate for such Tax Year. 
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ARTICLE II 
AUTHORITY, PURPOSE AND LIMITATION AMOUNTS 

 
Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement with 
the Applicant pursuant to the provisions and authority granted to the District in Section 313.027 of the 
TEXAS TAX CODE. 

 
Section 2.2. PURPOSE. In consideration of the execution and subsequent performance of the terms 
and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 2.6 and as 
more fully specified in this Agreement, the value of the Applicant’s Qualified Property listed and 
assessed by the County Appraiser for the District’s maintenance and  operation ad valorem property 
tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this Agreement during the Tax 
Limitation Period. 
 

Section 2.3. TERM OF THE AGREEMENT. 
A. The Application Review Start Date for this Agreement is April 29, 2022, which will be used 

to determine the eligibility of the Applicant’s Qualified Property and all applicable wage standards. 
B. The Application Approval Date for this Agreement is August 18, 2022. 
C. The Qualifying Time Period for this Agreement: 

i. Starts on January 2, 2025, a date not later than January 1 of the fourth Tax Year 
following the Application Approval Date for deferrals, as authorized by §313.027(h) 
of the TEXAS TAX CODE;  and 

ii. Ends on December 31, 2027, the last day of the second complete Tax Year following 
the Qualifying Time Period start date.  

D. The Tax Limitation Period for this Agreement: 
i. Starts on January 1, 2028, first complete Tax Year that begins after the date of the 

commencement of Commercial Operation; and 
ii. Ends on December 31, 2037. 

E. The Final Termination Date for this Agreement is December 31, 2042. 

F. This Agreement, and the obligations and responsibilities created by this Agreement, shall be 
and become effective on the Application Approval  Date identified in Section 2.3.B.  This Agreement, 
and the obligations and responsibilities created by this Agreement, terminate on the Final Termination 
Date identified in Section 2.3.E, unless extended by the express terms of this Agreement. 

 
Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as required 
by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been terminated as 
provided herein before such Tax Year, on January 1 of each Tax Year of the Tax Limitation Period, the 
Appraised Value of the Applicant’s Qualified Property for the District’s maintenance and operations 
ad valorem tax purposes shall not exceed the lesser of: 

A. the Market Value of the Applicant’s Qualified Property; or 
B. $30,000,000 based on Section 313.54 of the Texas Tax Code. 

 
This Tax Limitation Amount is based on the limitation amount for the category that applies to  the 
District on the Application Approval Date, as set out by Section 313.052 of the TEXAS TAX CODE. 
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Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the 
value limitation identified in Section 2.4 for the Qualified Property identified in Article III, the 
Applicant shall: 

A. have completed the Applicant’s Qualified Investment in the amount of $30,000,000 during 
the Qualifying Time Period; 

B. have created and maintained, subject to the provisions of Section 313.0276 of the TEXAS 
TAX CODE, New Qualifying Jobs as required by the Act; and 

C. pay an average weekly wage of at least $1,140.25 for all New Non-Qualifying Jobs created 
by the Applicant. 

 
Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation 
authorized by Section 2.4, Applicant shall: 

A. provide payments to District sufficient to protect future District revenues through payment 
of revenue offsets and other mechanisms as more fully described in Article IV; 

B. provide payments to the District that protect the District from the payment of extraordinary 
education- related expenses related to the project, as more fully specified in Article V; 

C. provide such Supplemental Payments as more fully specified in Article VI; 

D. create and Maintain Viable Presence on or with the Qualified Property and perform 
additional obligations as more fully specified in Article VIII of this Agreement; and 

E. No additional conditions are identified in the certificate for a limitation on appraised value 
by the Comptroller for this project. 

 
ARTICLE III QUALIFIED 

PROPERTY 
 
Section  3.1.  LOCATION  WITHIN ENTERPRISE  OR REINVESTMENT ZONE.   At  the  time  
of the 
Application Approval Date, the Land is within an area designated either as an enterprise zone, pursuant 
to Chapter 2303 of the TEXAS GOVERNMENT CODE, or a reinvestment zone, pursuant to Chapter 
311 or 312 of the TEXAS TAX CODE. The legal description, and information concerning the 
designation, of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein by 
reference for all purposes. 

 
Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which 
the Qualified Property shall be located and on which the Qualified Investment shall be made is 
described in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all 
purposes. The Parties expressly agree that the boundaries of the Land may not be materially changed 
from its configuration described in EXHIBIT 2 unless amended pursuant to the provisions of Section 
10.2 of this Agreement. 

 
Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject 
to the Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated 
herein by reference for all purposes. Property which is not specifically described in EXHIBIT 4 shall 
not be considered by the District or the Appraisal District to be part of the Applicant’s Qualified 
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Property for purposes of this Agreement, unless by official action the Board of Trustees provides that 
such other property is a part of the Applicant’s Qualified Property for purposes of this Agreement in 
compliance with Section 313.027(e) of the TEXAS TAX CODE, the Comptroller’s Rules, and Section 
10.2 of this Agreement. 

 
Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the 
requirements  of Section 10.2 of this Agreement, if there is a material change in the Qualified Property 
described in EXHIBIT 4, then within 60 days from the date commercial operation begins, the Applicant 
shall provide to the District, the Comptroller, the Appraisal District or the State Auditor’s Office a 
specific and detailed description of the tangible personal property, buildings, and/or permanent, 
nonremovable building components (including any affixed to or incorporated into real property) on the 
Land to which the value limitation applies including maps or surveys of sufficient detail and description 
to locate all such described property on the Land. 

 
Section 3.5. QUALIFYING USE. The Applicant’s Qualified Property described in Section 3.3 
qualifies for a tax limitation agreement under Section 313.024(b)(1) of the TEXAS TAX CODE as a 
manufacturing plant. 
 

ARTICLE IV 
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES 

 
Section 4.1. INTENT OF THE PARTIES. It is the intent of the Parties that the District shall, in 
accordance with the provisions of Section 313.027(f)(1) of the TEXAS TAX CODE, be compensated by 
Applicant for any loss that District incurs in its Maintenance and Operations Revenue in each year of this 
Agreement for which this Agreement was, in any manner, a sole and direct producing cause. Such 
payments shall be independent of, and in addition to such other payments as set forth in Article V and 
Article VI in this Agreement.  It is the intent of the Parties that the risk of any and all negative financial 
consequences to the District’s total annual Maintenance and Operations Revenue, for which the execution 
of this Agreement was a sole and direct producing cause will be borne solely by Applicant and not by 
District.  
 
The Parties hereto expressly understand and agree that, for all years to which this Agreement may apply, 
the calculation of negative financial consequences will be defined for each applicable year in accordance 
with the Applicable School Finance Law, as defined in Section 1.2 above, and that such definition 
specifically contemplates that calculations made under this Agreement may well periodically change in 
accordance with changes made from time to time in the Applicable School Finance Law.  The Parties 
further agree that the printouts and projections produced during the negotiations and approval of this 
Agreement are: i) for illustrative purposes only, are not intended to be relied upon, and have not been 
relied upon by the Parties as a prediction of future consequences to either Party to the Agreement; ii) are 
based upon current Applicable School Finance Law, which is subject to change by statute, by 
administrative regulation, or by judicial decision at any time; and, iii) may change in future years to reflect 
changes in the Applicable School Finance Law. 
 
Section 4.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT 
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A. Calculation of the Revenue Protection Amount. 
 

 The amount to be paid by the Applicant to compensate the District for loss of Maintenance and 
Operations Revenue resulting from, or on account of, this Agreement for each year during the term of this 
Agreement (the "Revenue Protection Amount") shall be determined in compliance with the Applicable 
School Finance Law in effect for such year and according to the following formula: 

 
The Revenue Protection Amount owed by the Applicant to District means the Original M&O 
Revenue minus the New M&O Revenue; 

 
Where: 
 
1. "Original M&O Revenue" means the total State and local Maintenance & 

Operations Revenue that the District would have received for the school year under 
the Applicable School Finance Law had this Agreement not been entered into by 
the Parties and the Qualified Property and/or Qualified Investment been subject to 
the ad valorem maintenance & operations tax at the tax rate actually adopted by 
the District for the applicable year. For purposes of this calculation, and as required 
by Tex. Educ. Code §48.256(d) as said statute existed on the date of this 
Agreement, the Third Party will base its calculations upon taxable values for the 
prior school year as certified by the County Appraisal District for all other taxable 
accounts in the District, save and except for the Qualified Property subject to this 
Agreement, plus the taxable value of the Qualified Property for the prior school 
year subject to this Agreement.  (For clarification, the taxable value used by the 
District in calculating the taxes payable for Interest and Sinking Fund taxation 
purposes on Applicant’s Qualified Property will be used for the Qualified Property 
in lieu of the property’s M&O taxable value.) 

 
 
2. "New M&O Revenue" means the total State and local Maintenance & Operations 

Revenue that the District would have actually received for such school year, if 
calculated using prior year taxable values. 

 
B.  In making the calculations required by this Section 4.2 of this Agreement:  
 

i.  The Taxable Value of property for each school year will be determined under the 
Applicable School Finance Law as that law exists for each year for which the 
calculation is made.  

 
ii.  For purposes of this calculation, the tax collection rate on the Applicant’s Qualified 

Property will be presumed to be one hundred percent (100%).  
 
iii.  If, for any year of this Agreement, the difference between the Original M&O 

Revenue and the New M&O Revenue, as calculated under this Section 4.2 of this 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
August 18, 2022 
Page 11of 27 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

 

Agreement, results in a negative number, the negative number will be considered 
to be zero.  

 
iv.  For All calculations made for years during the Tax Limitation Period under Section 

4.2 of this Agreement, Subsection ii of this subsection will reflect the Tax 
Limitation Amount for such year. 

 
Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY.  All calculations under this Agreement 
shall be made annually by a qualified and experienced independent third party (the “Third Party”) 
approved each year by the District.  To the extent not inconsistent with a statutory change to Applicable 
School Finance Law, all calculations made by the Third Party under this Agreement shall be made using 
a methodology which isolates only the revenue impact caused by this Agreement. Applicant shall not be 
responsible to reimburse District for other revenue losses created by other agreements or any other factors. 
 
Section 4.4. DATA USED FOR CALCULATIONS.  The calculations for payments under this Agreement 
shall be initially based upon the valuations placed upon the Applicant’s Qualified Investment and/or the 
Applicant’s Qualified Property by the Appraisal District in its annual certified tax roll submitted to the 
District for each Tax Year pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of this 
Agreement.  Immediately upon receipt of the valuation information by the District, the District shall 
submit the valuation information to the Third Party selected under Section 4.3.  The certified tax roll data 
shall form the basis of the calculation of any and all amounts due under this Agreement.  All other data 
utilized by the Third Party to make the calculations contemplated by this Agreement shall be based upon 
the best available current estimates.  The data utilized by the Third Party shall be adjusted from time to 
time by the Third Party to reflect actual amounts, subsequent adjustments by the Appraisal District to the 
District’s certified tax roll or any other changes in student counts, tax collections, or other data. 
 
Section 4.5. DELIVERY OF CALCULATIONS.  On or before November 1 of each year for which this 
Agreement is effective, the Third Party appointed pursuant to Section 4.3 of this Agreement shall forward 
to the Parties a certification containing the calculations required under Sections 4.2, Article VI, and/or 
Section 7.1 of this Agreement in sufficient detail to allow the Parties to understand the manner in which 
the calculations were made.  The Third Party shall simultaneously submit his, her or its invoice for fees 
for services rendered to the Parties, if any fees are being claimed, which fee shall be the sole responsibility 
of the District, but subject to the provisions of Section 4.6, below.  Upon reasonable prior notice, the 
employees and agents of the Applicant shall have access, at all reasonable times, to the Third Party's 
calculations, records, and correspondence pertaining to the calculation and fee for the purpose of 
verification.  The Third Party shall maintain supporting data consistent with generally accepted 
accounting practices, and the employees and agents of the Applicant shall have the right to reproduce and 
retain for purpose of audit, any of these documents.  The Third Party shall preserve all documents 
pertaining to the calculation until the Final Termination Date of this Agreement.  The Applicant shall not 
be liable for any of the Third Party's costs resulting from an audit of the Third Party's books, records, 
correspondence, or work papers pertaining to the calculations contemplated by this Agreement.   
 
Section 4.6.  PAYMENT BY APPLICANT.  The Applicant shall pay any amount determined by the Third 
Party to be due and owing to the District under this Agreement on or before the January 31 next following 
the tax levy for each year for which this Agreement is effective.  By such date, the Applicant shall also 
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pay any amount billed by the Third Party, plus any reasonable and necessary legal expenses paid by the 
District to its attorneys, auditors, or financial consultants for the preparation and filing of any financial 
reports, disclosures, or other reimbursement applications filed with or sent to the State of Texas which 
are, or may be required under the terms or because of the execution of this Agreement. For no Tax Year 
during the term of this Agreement shall the Applicant be responsible for the payment of an aggregate 
amount of fees and expenses under this Section 4.6 which exceeds Fifteen Thousand Dollars 
($15,000.00).   
 
Section 4.7. RESOLUTION OF DISPUTES. Should the Applicant disagree with the certification 
containing the calculations, the Applicant may appeal the findings, in writing, to the Third Party within 
thirty (30) days following the later of (i) receipt of the certification, or (ii) the date the Applicant is granted 
access to the books, records and other information in accordance with Section 4.5 for purposes of auditing 
or reviewing the information in connection with the certification. Within thirty (30) days of receipt of the 
Applicant's appeal, the Third Party will issue, in writing, a final determination of the certification 
containing the calculations. Thereafter, the Applicant may appeal the final determination of certification 
containing the calculations to the District. Any appeal by the Applicant of the final determination of the 
Third Party may be made, in writing, to the Board of Trustees within thirty (30) days of the final 
determination of certification containing the calculations and shall be without limitation of the Applicant's 
other rights and remedies available hereunder, at law or in equity.  
 
Section 4.8.  EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT.  If at the time the Third 
Party selected under Section 4.3 makes its calculations under this Agreement, the Applicant has appealed 
any matter relating to the valuations placed by the Appraisal District on the Applicant’s Qualified 
Property, and/or the Applicant’s Qualified Property and such appeal remains unresolved, the Third Party 
shall base its calculations upon the values placed upon the Applicant’s Qualified Property and/or the 
Applicant’s Qualified Property by the Appraisal District.  
 
If as a result of an appeal or for any other reason, the Taxable Value of the Applicant’s Qualified 
Investment and/or the Applicant’s Qualified Property is changed, once the determination of the new 
Taxable Value becomes final, the Parties shall immediately notify the Third Party who shall immediately 
issue new calculations for the applicable year or years using the new Taxable Value.  In the event the new 
calculations result in a change in any amount paid or payable by the Applicant under this Agreement, the 
Party from whom the adjustment is payable shall remit such amounts to the other Party within thirty (30) 
days of the receipt of the new calculations from the Third Party. 
 
Section 4.9. STATUTORY CHANGES AFFECTING M&O REVENUE. Notwithstanding any other 
provision in this Agreement, but subject to the limitations contained in Section 7.1 of this Agreement, 
in the event that, by virtue of statutory changes to the Applicable School Finance Law, administrative 
interpretations by Comptroller, Commissioner of Education, or the Texas Education Agency, or for any 
other reason attributable to statutory change, District will receive less Maintenance and Operations 
Revenue, or, if applicable, will be required to increase its payment of funds to the State, because of its 
participation in this Agreement, Applicant shall make payments to District within thirty (30) dates of 
receipt of written notice, up to the limit set forth in Section 7.1, that are necessary to offset any negative 
impact on District’s  Maintenance and Operations Revenue, as a sole and direct result of its participation 
in this Agreement. Such calculation shall take into account any adjustments to the amount calculated for 
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the current fiscal year that should be made in order to reflect the actual impact on District. 
 
Section 4.10.  REVENUE PROTECTION PAYMENT LIMITATION.  In no event shall the 
Revenue Protection Payments calculated for a Tax Year of this Agreement under this Article IV exceed 
an amount equal to One Hundred Percent (100%) of the Applicant’s Unadjusted Tax Benefit for such 
Tax Year.  For each Tax Year of this Agreement, amounts otherwise due and owing by the Applicant to 
the District which, by virtue of the application of the payment limitation set forth in this Section 4.10, 
are not payable to the District for such Tax Year, shall be carried forward from year-to-year into 
subsequent Tax Years during the term of this Agreement, but shall be subject, in each subsequent Tax 
Year, to the limit set forth in this Section 4.10.   
 

ARTICLE V 
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES 

 
Section 5.1. EXTRAORDINARY EXPENSES. In addition to the amounts determined pursuant to 
Section 4.2 of this Agreement above, Applicant on an annual basis shall also indemnify and reimburse 
District for the following: all non-reimbursed costs, certified by District’s external auditor to have been 
incurred by District for extraordinary education-related expenses related to the project that are not 
directly funded in state aid formulas, including expenses for the purchase of portable classrooms and 
the hiring of additional personnel to accommodate a temporary increase in student enrollment 
attributable to the project during any project construction year.  Applicant shall have the right to contest 
the findings of the District’s external auditor in the same manner as described in Section 9.3 herein.  
 

ARTICLE VI 
SUPPLEMENTAL PAYMENTS 

 
Section 6.1. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO ANNUAL PAYMENT LIMIT.     
 

1. In any year during the term of this Agreement, the District shall be entitled to receive a 
payment in an amount equal to the lesser of:  

a. the Applicant’s Stipulated Supplemental Payment Amount, defined as Thirty Percent 
(30%) of the Applicant’s Net Tax Benefit, as the term is defined in Section 1.2, above 
unless such amount is adjusted in accordance with subsection (b), below; or, 

b. in the event that OCI Fuels USA Inc., or its successors in interest commence Commercial 
Operations on the Project described in Texas Comptroller File No. 1741, the Applicant’s 
Stipulated Supplemental Payment Amount set forth in Subsection (a), above, shall, for 
the remainder of this Agreement, be reduced from Thirty Percent (30%) to Fifteen Percent 
(15%) of the Applicant’s Net Tax Benefit, as the term is defined in Section 1.2, above 
unless such amount is further adjusted in accordance with subsection (c), below; or, 

c. the “Net Aggregate Limit”, as the term is defined in Section 1.2, above.  
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2. Adherence to Statutory Limits on Supplemental Payments. It is the express intent of the 
Parties that any Supplemental Payments made to or on behalf of the District by the Applicant under this 
Article VI shall not exceed the limit imposed by the provisions of Texas Tax Code §313.027(i), as such 
limit is allowed to be increased by the Legislature for any future year of this Agreement. 
 

Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. 
Notwithstanding the foregoing: 

A. the total of the Supplemental Payments made pursuant to this Article shall not exceed for 
any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars ($100.00) 
per student per year in average daily attendance, as defined by Section 42.005 of the TEXAS 
EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number of years 
beginning with the first complete or partial year of the Qualifying Time Period identified in Section 
2.3.C and ending with the year for which the Supplemental Payment is being calculated minus all 
Supplemental Payments previously made by the Application; 

B. Supplemental Payments may only be made during the period starting the first year of the 
Qualifying Time Period and ending December 31 of the third year following the end of the Tax 
Limitation Period. 

C. the limitation in Section 6.2.A does not apply to amounts described by Section 
313.027(f)(1)–(2) of the TEXAS TAX CODE as implemented in Articles IV and V of this Agreement.  

D. For purposes of this Agreement, the calculation of the limit of the annual Supplemental 
Payment shall be the greater of $50,000 or $100 multiplied by the District’s Average Daily Attendance 
as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE, based upon the District’s 
Average Daily Attendance for the previous school year. 
 

Section 6.3.  PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS 
 
 A.  All calculations required by this Article shall be calculated by the Third Party selected 
pursuant to Section 4.5, above. 
 B.  The calculations made by the Third Party shall be made at the same time and on the same 
schedule as the calculations made pursuant to Section 4.8, above. 
 C. The payment of all amounts due under this Article shall be made shall be paid on the dates 
set forth in Section 4.6 above. 
 
Section 6.4. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY.  At any time during this 
Agreement, the District’s Board of Trustees may, in its sole discretion, so long as such decision does not 
result in additional costs to the Applicant under this Agreement, direct that the Applicant’s payment 
obligations under Article VI of this agreement be made to its educational foundation, or to a similar entity.  
The alternative entity may only use such funds received under this Article to support the educational 
mission of the District and its students.  Any designation of an alternative entity must be made by recorded 
vote of the District’s Board of Trustees at a properly posted public Board meeting.  Any such designation 
will become effective after public vote and the delivery of notice of said vote to the Applicant in 
conformance with the provisions of Section 10.1, below.  Such designation may be rescinded, with respect 
to future payments only, by action of the District’s Board of Trustees at any time.  
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Any designation of a successor beneficiary under this Section shall not alter the Supplemental 
Payments calculated as described in Section 6.4, above. 

 
ARTICLE VII 

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT 
 
Section 7.1. EFFECT OF OPTIONAL TERMINATION.  Upon the exercise of the option to 
terminate, this Agreement shall terminate and be of no further force or effect; provided, however, 
that: 

A. the Parties respective rights and obligations under this Agreement with respect to the Tax 
Year or Tax Years (as the case may be) through and including the Tax Year during which such 
notification is delivered to the District, shall not be impaired or modified as a result of such termination 
and shall survive such termination unless and until satisfied and discharged; and 

B. the provisions of this Agreement regarding payments (including liquidated damages and tax 
payments), records and dispute resolution shall survive the termination or expiration of this Agreement. 

 
ARTICLE VIII 

ADDITIONAL OBLIGATIONS OF APPLICANT 
 
Section 8.1. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE.  In order to  
receive 
and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by 
this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at the start 
of the Tax Limitation Period through the Final Termination Date of this Agreement. Notwithstanding 
anything contained in this Agreement to the contrary, the Applicant shall not be in breach of, and shall 
not be subject to any liability for failure to Maintain Viable Presence to  the extent such failure is caused 
by Force Majeure, provided the Applicant makes commercially reasonable efforts to remedy the cause 
of such Force Majeure. 

 
Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4 in 
addition to the other obligations required by this Agreement, the Applicant shall submit all reports 
required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 9.1052 
and as currently located on the Comptroller’s website, including all data elements  required by such 
form to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller’s 
website and starting on the first such due date after the Application Approval Date. 

 
Section 8.3. COMPTROLLER’S REPORT ON CHAPTER 313 AGREEMENTS.  During the term    
of 
this Agreement, both Parties shall provide the Comptroller with all information reasonably necessary 
for the Comptroller to assess performance under this Agreement for the purpose of issuing the 
Comptroller’s report, as required by Section 313.032 of the TEXAS TAX CODE. 

 
Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor’s Office, 
the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant, the District 
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or any other entity on behalf of the District shall provide the requesting party with all information 
reasonably necessary for the requesting party to determine whether the Applicant is in compliance with 
its rights, obligations or responsibilities, including, but not limited to, any employment obligations 
which may arise under this Agreement. 

 

Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized 
employees of the District, the Comptroller, the Appraisal District, and the State Auditor’s Office to 
have reasonable access to the Applicant’s Qualified Property and business records from the Application 
Review Start Date through the Final Termination Date, in order to inspect the  project to determine 
compliance with the terms hereof or as necessary to properly appraise the Taxable Value of the 
Applicant’s Qualified Property. 

A. All inspections will be made at a mutually agreeable time after the giving of not less than 
ninety-six (96) hours prior written notice, and will be conducted in such a manner so as not to 
unreasonably interfere with either the construction or operation of the Applicant’s Qualified Property. 

B. All inspections may be accompanied by one or more representatives of the Applicant, and 
shall be conducted in accordance with the Applicant’s safety, security, and operational standards. 
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant to 
provide the District, the Comptroller, or the Appraisal District with any technical or business 
information that is proprietary, a trade secret, or is subject to a confidentiality  agreement with any third 
party. 

 
Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; AUTHORITY  OF STATE   
AUDITOR. 
By executing this Agreement, implementing the authority of, and accepting the benefits provided by 
Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their performance 
pursuant to its terms are subject to review and audit by the State Auditor as if they are parties to a State 
contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE and 
Section 313.010(a) of the TEXAS TAX CODE. The Parties further agree  to comply with the following 
requirements: 

A. The District and the Applicant shall maintain and retain supporting documents adequate to 
ensure that claims for the Tax Limitation Amount are in accordance with applicable Comptroller and 
State of Texas requirements. The Applicant and the District shall maintain all such documents and other 
records relating to this Agreement and the State’s property for a  period of four (4) years after the latest 
occurring date of: 

i. date of submission of the final payment; 
ii. Final Termination Date; or 
iii. date of resolution of all disputes or payment. 

B. During the time period defined under Section 8.6.A, the District and the Applicant shall 
make available at reasonable times and upon reasonable notice, and for reasonable periods, all 
information related to this Agreement; the Applicant’s Application; and the Applicant’s Qualified 
Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non- Qualifying Jobs 
such as work papers, reports, books, data, files, software, records, calculations, spreadsheets and other 
supporting documents pertaining to this Agreement, for purposes of inspecting, monitoring, auditing, 
or evaluating by the Comptroller, State Auditor’s Office, State of Texas or their authorized 
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representatives. The Applicant and the District shall cooperate with auditors and other authorized 
Comptroller and State of Texas representatives and shall provide them with prompt access to all of 
such property as requested by the Comptroller or the State of Texas. By example and not as an 
exclusion to other breaches or failures, the Applicant’s or the District’s failure to comply with this 
Section shall constitute a Material Breach of this Agreement. 

C. In addition to and without limitation on the other audit provisions of this Agreement, the 
acceptance of tax benefits or funds by the Applicant or the District or any other entity or person directly 
under this Agreement acts as acceptance of the authority of the State Auditor, under the direction of the 
legislative audit committee, to conduct an audit or investigation in connection with those funds. Under 
the direction of the legislative audit committee, the  Applicant or the District or other entity that is the 
subject of an audit or investigation by the State Auditor must provide the State Auditor with access to 
any information the State Auditor considers relevant to the investigation or audit. The Parties agree that 
this Agreement shall for its duration be subject to all rules and procedures of the State Auditor acting 
under the direction of the legislative audit committee. 

D. The Applicant shall include the requirements of this Section 8.6 in its subcontract with any 
entity whose employees or subcontractors are subject to wage requirements under the Act, the 
Comptroller’s Rules, or this Agreement, or any entity whose employees or subcontractors are included 
in the Applicant’s compliance with job creation or wage standard requirement of the Act, the 
Comptroller’s Rules, or this Agreement. 
 
Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties 
acknowledge that this Agreement has been negotiated, and is being executed, in reliance upon the 
information contained in the Application, and any supplements or amendments thereto, without which 
the Comptroller would not have approved this Agreement and the District would not have executed this 
Agreement.  By signature to this Agreement, the Applicant: 

A. represents and warrants that all information, facts, and representations contained in the 
Application are true and correct to the best of its knowledge; 

B. agrees and acknowledges that the Application and all related attachments and schedules are 
included by reference in this Agreement as if fully set forth herein; and 

C. acknowledges that if the Applicant submitted its Application with a false statement, signs 
this Agreement with a false statement, or submits a report with a false statement, or it is subsequently 
determined that the Applicant has violated any of the representations, warranties, guarantees, 
certifications, or affirmations included in the Application or this Agreement, the Applicant shall have 
materially breached this Agreement and the Agreement shall be invalid and void except for the 
enforcement of the provisions required by Section 9.2 of this Agreement. 

 
ARTICLE IX 

MATERIAL BREACH OR EARLY TERMINATION 
 

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The 
Applicant shall 
be in Material Breach of this Agreement if it commits one or more of the following acts or 
omissions (each a “Material Breach”): 

A. The Application, any Application Supplement, or any Application Amendment on which 
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this Agreement is approved is determined to be inaccurate as to any material representation, 
information, or fact or is not complete as to any material fact or representation or such application; 

B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A.  of this 
Agreement during the Qualifying Time Period; 

C. The Applicant failed to create and maintain the number of New Qualifying Jobs required by 
the Act; 

D. The Applicant failed to create and maintain the number of New Qualifying Jobs specified 
in Schedule C of the Application; 

E. The Applicant failed to pay at least the average weekly wage of all jobs in the county in 
which the jobs are located for all New Non-Qualifying Jobs created by the Applicant; 

F. The Applicant failed to provide payments to the District sufficient to protect future District 
revenues through payment of revenue offsets and other mechanisms as more fully described in Article 
IV of this Agreement; 

G. The Applicant failed to provide the payments to the District that protect the District from the 
payment of extraordinary education-related expenses related to the project to the extent and in the 
amounts that the Applicant agreed to provide such payments in Article V of this Agreement; 

H. The Applicant failed to provide the Supplemental Payments to the extent and in the amounts 
that the Applicant agreed to provide such Supplemental Payments in Article VI of this Agreement; 

I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified Property 
as more fully specified in Article VIII of this Agreement; 

J. The Applicant failed to submit the reports required to be submitted by Section 8.2 to the 
satisfaction of the Comptroller; 

K. The Applicant failed to provide the District or the Comptroller with all information 
reasonably necessary for the District or the Comptroller to determine whether the Applicant is in 
compliance with its obligations, including, but not limited to, any employment obligations which may 
arise under this Agreement; 

L. The Applicant failed to allow authorized employees of the District, the Comptroller, the 
Appraisal District, or the State Auditor’s Office to have access to the Applicant’s Qualified Property or 
business records in order to inspect the project to determine compliance with the terms hereof or as 
necessary to properly appraise the Taxable Value of the Applicant’s Qualified Property under Sections 
8.5 and 8.6; 

M. The Applicant failed to comply with a request by the State Auditor’s office to  review 
and audit the Applicant’s compliance with this Agreement; 

N. The Applicant has made any payments to the District or to any other person or persons in 
any form for the payment or transfer of money or any other thing of value in recognition of, 
anticipation of, or consideration for this Agreement for limitation on Appraised Value made pursuant 
to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set forth in Articles IV, V and VI 
of this Agreement; 

O. The Applicant failed to comply with the conditions included in the certificate for limitation 
issued by the Comptroller. 

 
Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT. 

A. Prior to making a determination that the Applicant has failed to comply in any material 
respect with the terms of this Agreement or to meet any material obligation under this Agreement, the 
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District shall provide the Applicant with a written notice of the facts which it believes have caused the 
breach of this Agreement, and if cure is possible, the cure proposed by the District. After receipt of the 
notice, the Applicant shall be given ninety (90) days to present any facts or arguments to the Board of 
Trustees showing that it is not in breach of its obligations under this Agreement, or that it has cured or 
undertaken to cure any such breach. 

B. If the Board of Trustees is not satisfied with such response or that such breach has been 
cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a hearing 
called and held for the purpose of determining whether such breach has occurred and, if so, whether 
such breach has been cured. At any such hearing, the Applicant shall have the opportunity, together 
with their counsel, to be heard before the Board of Trustees. At the  hearing, the Board of Trustees shall 
make findings as to: 

i. whether or not a breach of this Agreement has occurred; 
ii. whether or not such breach is a Material Breach; 
iii. the date such breach occurred, if any; 
iv. whether or not any such breach has been cured; and 

C. In the event that the Board of Trustees determines that such a breach has occurred and has 
not been cured, it shall at that time determine: 

i. the amount of recapture taxes under Section 9.4.C (net of all credits under Section 
9.4.C); 

ii. the amount of any penalty or interest under Section 9.4.E that are owed to the District; 
and 

iii. in the event of a finding of a Material Breach, whether to terminate this Agreement. 

D. After making its determination regarding any alleged breach, the Board of Trustees shall 
cause the Applicant to be notified in writing of its determination (a “Determination of Breach and 
Notice of Contract Termination”) and provide a copy to the Comptroller. 

 
Section 9.3. DISPUTE RESOLUTION. 

A. After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of 
Contract Termination under Section 9.2, the Applicant shall have sixty (60) days in which either to 
tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute by written notice 
to the District, in which case the District and the Applicant shall be required to make a good faith effort 
to resolve, without resort to litigation and within thirty (30) days after the Applicant initiates mediation, 
such dispute through mediation with a mutually agreeable  mediator and at a mutually convenient time 
and place for the mediation. If the Parties are unable to agree on a mediator, a mediator shall be selected 
by the senior state district court judge then presiding in Jefferson County, Texas. The Parties agree to 
sign a document that provides the mediator and the mediation will be governed by the provisions of 
Chapter 154 of  the TEXAS CIVIL PRACTICE AND REMEDIES CODE and such other rules as the 
mediator shall prescribe. With respect to such mediation, (i) the District shall bear one-half of such 
mediator’s fees and expenses and the Applicant shall bear one-half of such mediator’s fees and 
expenses, and (ii) otherwise each Party shall bear all of its costs and expenses (including attorneys’ 
fees) incurred in connection with such mediation. 

B. In the event that any mediation is not successful in resolving the dispute or that payment is 
not received within the time period described for mediation in Section 9.3.A, either the District or the 
Applicant may seek a judicial declaration of their respective rights and duties under this Agreement or 
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otherwise, in a judicial proceeding in a state district court in Jefferson County, assert any rights or 
defenses, or seek any remedy in law or in equity, against the other Party with respect to any claim 
relating to any breach, default, or nonperformance of any contract, agreement or undertaking made by 
a Party pursuant to this Agreement. 

C. If payments become due under this Agreement and are not received before the expiration of 
the sixty (60) days provided for  such payment in Section 9.3.A, and if the Applicant has not contested 
such payment calculations under the procedures set forth herein, including judicial proceedings, the 
District shall have the remedies for the collection of the amounts determined under Section 9.4 as are 
set forth in Chapter 33, Subchapters B and C, of the TEXAS TAX CODE for the collection of 
delinquent taxes. In the event that the District successfully prosecutes legal proceedings under this 
section, the Applicant shall also be responsible for the payment of attorney’s fees to the attorneys 
representing the District pursuant to Section 6.30 of the TEXAS TAX CODE and a tax lien shall attach 
to the Applicant’s Qualified Property and the Applicant’s Qualified Investment pursuant  to Section 
33.07 of the TEXAS TAX CODE to secure payment of such fees. 

 
Section 9.4.  CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT. 

A. In the event that the Applicant terminates this Agreement without the consent of the District, 
except as provided in Section 7.1 of this Agreement, the Applicant shall pay to the District liquidated 
damages for such failure within thirty (30) days after receipt of the notice of breach. 

B. In the event that the District determines that the Applicant has failed to comply in any 
material respect with the terms of this Agreement or to meet any material obligation under this 
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4.C, 
prior to, and the District may terminate the Agreement effective on the later of: (i) the expiration of the 
thirty (30) days provided for in Section 9.3.A, and (ii) thirty (30) days after any mediation and judicial 
proceedings initiated pursuant to Sections 9.3.A and 9.3.B are resolved in favor of the District. 

C. The sum of liquidated damages due and payable shall be the sum total of the District ad 
valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this Agreement 
prior to the year in which the default occurs that otherwise would have been due and payable by the 
Applicant to the District without the benefit of this Agreement, including penalty and interest, as 
calculated in accordance with Section 9.4.E. For purposes of this liquidated damages calculation, the 
Applicant shall be entitled to a credit for all payments made to the District pursuant to Articles IV, V, 
and VI. Upon payment of such liquidated damages, the Applicant’s obligations under this Agreement 
shall be deemed fully satisfied, and such payment shall constitute the District’s sole remedy. 

D. In the event that the District determines that the Applicant has committed a Material Breach 
identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2 and 9.3, then 
the District may, in addition to the payment of liquidated damages required pursuant to Section 9.4.C, 
terminate this Agreement. 

E. In determining the amount of penalty or interest, or both, due in the event of a breach of this 
Agreement, the District shall first determine the base amount of recaptured taxes less all credits under 
Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The District shall calculate 
penalty or interest for each Tax Year during the Tax Limitation Period in accordance with the 
methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base amount calculated for 
such Tax Year less all credits under Section 9.4.C had become due and payable on February 1 of the 
calendar year following such Tax Year. Penalties on said amounts shall be calculated in accordance 
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with the methodology set forth in Section 33.01(a) of the TEXAS TAX CODE, or its successor statute. 
Interest on said amounts shall be calculated in accordance with the methodology set forth in Section 
33.01(c) of the TEXAS TAX CODE, or its successor statute. 

 
Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this 
Agreement to the contrary, in the event of default or breach of this Agreement by the Applicant, the 
District’s damages for such a default shall under no circumstances exceed the amounts calculated under 
Section 9.4. In addition, the District’s sole right of equitable relief under this Agreement shall be its 
right to terminate this Agreement. The Parties further agree that the limitation of damages and remedies 
set forth in this Section 9.5 shall be the sole and exclusive remedies available to the District, whether 
at law or under principles of equity. 

 
Section  9.6.  STATUTORY PENALTY  FOR INADEQUATE QUALIFIED INVESTMENT.   
Pursuant to 
Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make $30,000,000 
of Qualified Investment, in whole or in part, during the Qualifying Time Period, the Applicant is liable 
to the State for a penalty. The amount of the penalty is the amount determined by: (i) multiplying the 
maintenance and operations tax rate of the school district for that tax year that  the penalty is due by (ii) 
the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section 2.4.B from 
(b) the Market Value of the property identified on the Appraisal District’s records for the Tax Year the 
penalty is due. This penalty shall be paid on or before February 1 of the year following the expiration 
of the Qualifying Time Period and is subject to the delinquent penalty provisions of Section 33.01 of 
the TEXAS TAX CODE. The Comptroller  may grant a waiver of this penalty in the event of Force 
Majeure which prevents compliance with this provision. 

 
Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW 
QUALIFYING JOBS 
Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that commences after 
the project has become operational, in the event that it has been determined that the Applicant has 
failed to meet the job creation or retention requirements defined in Sections  9.1.C, the Applicant shall 
not be deemed to be in Material Breach of this Agreement until such time as the Comptroller has made 
a determination to rescind this Agreement under Section 313.0276 of TEXAS TAX CODE, and that 
determination is final. 

 
Section 9.8. REMEDY FOR FAILURE TO CREATE AND MAINTAIN  COMMITTED  NEW 
QUALIFYING JOBS 

A. In the event that the Applicant fails to create and maintain the number of New Qualifying 
Jobs specified in Schedule C of the Application, an event constituting a Material Breach as defined in 
Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach through a penalty 
payment. 

B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the District 
may request the Applicant to make a payment to the State in an amount equal to: (i) multiplying the 
maintenance and operations tax rate of the school district for that Tax Year that the Material Breach 
occurs by (ii) the amount obtained after subtracting (a) the Tax Limitation Amount identified in Section 
2.4.B from (b) the market value of the property identified on the Appraisal District’s records for each 
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tax year the Material Breach occurs.  

C. In the event that there is no tax limitation in place for the tax year that the Material Breach 
occurs, the payment to the State shall be in an amount equal to: (i) multiplying the maintenance and 
operations tax rate of the School District for each tax year that the Material Breach occurs by (ii) the 
amount obtained after subtracting (a) the tax limitation amount identified in Section 2.4.B from (b) the 
Market Value of the property identified on the Appraisal District’s records for the last Tax Year for 
which the Applicant received a tax limitation. 

D. The penalty shall be paid no later than 30 days after the notice of breach and is subject to the 
delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE. 

 

ARTICLE X. 
MISCELLANEOUS PROVISIONS 

 
Section 10.1. INFORMATION AND NOTICES. 

A. Unless otherwise expressly provided in this Agreement, all notices required or permitted 
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if 
(i) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United States 
Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile or email transmission, 
with notice of receipt obtained, in each case to the appropriate address or number  as set forth below. 
Each notice shall be deemed effective on receipt by the addressee  as aforesaid; provided that, notice 
received by facsimile or email transmission after 5:00 p.m. at the location of the addressee of such 
notice shall be deemed received on the first business day following the date of such electronic receipt. 

B. Notices to the District shall be addressed to the District’s Authorized Representative as 
follows: 

Dr. Shannon Allen 
Superintendent of Schools 
Beaumont Independent School District 
3395 Harrison Ave 
Beaumont, TX 77706 
Phone: (409) 617-5001 
Mobile: NA 
Facsimile: (409) 617-5184 
Email: spier@bmtisd.com 

 
C. Notices to the Applicant shall be addressed to its Authorized Representative as follows: 

Beshoy Guirguis 
Vice President 
OCI Fuels USA 
2800 Post Oak Blvd, Suite 3150 
Houston, Texas 77056 
Phone: (713) 568-7351 
Mobile: NA 
Facsimile: (832) 747-9966 
Email: beshoy.guirguis@oci.nl 
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or at such other address or to such other facsimile transmission number and to the attention of 
such other person as a Party may designate by written notice to the other. 
D. A copy of any notice delivered to the Applicant shall also be delivered to any lender for 
which the Applicant has provided the District notice of collateral assignment information 
pursuant to Section 10.3.C, below. 

 

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS. 
A. This Agreement may not be modified or amended except by an instrument or instruments 

in writing signed by all of the Parties and after completing the requirements of Section 10.2.B.  Waiver 
of any term, condition, or provision of this Agreement by any Party   shall only be effective if in writing 
and shall not be construed as a waiver of any subsequent breach of, or failure to comply with, the same 
term, condition, or provision, or a waiver of any other term, condition, or provision of this Agreement. 

B. By official action of the District’s Board of Trustees, the Application and this Agreement 
may only be amended according to the following: 

i. The Applicant shall submit to the District and the Comptroller: 
a. a written request to amend the Application and this Agreement, which shall 

specify the changes the Applicant requests; 
b. any changes to the information that was provided in the Application that was 

approved by the District and considered by the Comptroller; 
c. and any additional information requested by the District or the Comptroller 

necessary to evaluate the amendment or modification; 
ii. The Comptroller shall review the request and any additional information for 

compliance with the Act and the Comptroller’s Rules and provide a revised Comptroller 
certificate for a limitation within 90 days of receiving the revised Application and, if the request 
to amend the Application has not been approved by the Comptroller by the end of the 90-day 
period, the request is denied; and 

iii. If the Comptroller has not denied the request, the District’s Board of Trustees shall 
approve or disapprove the request before the expiration of 150 days after the request is filed. 
C. Any amendment of the Application and this Agreement adding additional or replacement 

Qualified Property pursuant to this Section 10.2 of this Agreement shall: 
i. require that all property added by amendment be eligible property as defined by 

Section 313.024 of the TEXAS TAX CODE; 
ii. clearly identify the property, investment, and employment information added by 

amendment from the property, investment, and employment information in the original 
Agreement; and 
D. The Application and this Agreement may not be amended to extend the value limitation 

time period beyond its ten-year statutory term. 
E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS TAX 

CODE in the original certificate for a limitation satisfies the requirement of the Comptroller to make 
the same determination for any amendment of the Application and this Agreement, provided that the 
facts upon which the original determination was made have not changed. 

F. The Applicant shall amend the Application and this Agreement to identify the changes in the 
information that was provided in the Application and was approved by the District and as 
considered by the Comptroller no earlier than 180 days and no later than 90 days prior to the start of the    
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Qualifying Time Period as identified in Section 2.3.C.i of this Agreement. 
i. The Applicant shall comply with written requests from the District or the Comptroller 

to provide additional information necessary to prepare a Comptroller certificate for a limitation 
for the conditions prior to the start of the Qualifying Time Period; and 

ii. If the Comptroller provides its certificate for a limitation with conditions different 
from the existing agreement, the District shall hold a meeting and determine whether to amend 
this Agreement to include the conditions required by the Comptroller  or terminate this 
Agreement; or 

iii. If the Comptroller withdraws its certificate for a limitation based on the revised 
Application, the District shall terminate this Agreement. 

 
Section10.3. ASSIGNMENT. 

A. Any assignment of any rights, benefits, obligations, or interests of the Parties in this 
Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is 
considered an amendment to the Agreement and such Party may only assign such rights,  benefits, 
obligations, or interests of this Agreement after complying with the provisions of Section 10.2 regarding 
amendments to the Agreement. Other than a collateral assignment to a creditor, this Agreement may 
only be assigned to an entity that is eligible to apply for and  execute an agreement for limitation on 
appraised value pursuant to the provisions of Chapter 313 of the TEXAS TAX CODE and the 
Comptroller’s Rules. 

B. In the event of a merger or consolidation of the District with another school district or other 
governmental authority, this Agreement shall be binding on the successor school district or other 
governmental authority. 

C. In the event of an assignment to a creditor, the Applicant must notify the District and the 
Comptroller in writing no later than 30 days after the assignment. This Agreement shall be binding on 
the assignee. 

 
Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the understanding 
of the Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence, 
and preliminary understandings between the Parties and others relating hereto are superseded by this 
Agreement. 

 
Section 10.5. Governing Law. This Agreement and the transactions contemplated hereby shall be 
governed by and interpreted in accordance with the laws of the State of Texas without giving effect to 
principles thereof relating to conflicts of law or rules that would direct the application of the laws of 
another jurisdiction. Venue in any legal proceeding shall be in a state district court in Jefferson County. 

 

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and 
warrants that its undersigned representative has been expressly authorized to execute this Agreement 
for and on behalf of such Party. 

 
Section 10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any 
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as 
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in  each case 
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consistent with the intention of the Parties, to such Law, and to the extent such term, provision, or 
condition cannot be so reformed, then such term, provision, or condition (or such invalid, illegal or 
unenforceable application thereof) shall be deemed deleted from (or prohibited under) this Agreement, 
as the case may be, and the validity, legality, and enforceability of the remaining terms, provisions, and 
conditions contained herein (and any other application such term, provision, or condition) shall not in 
any way be affected or impaired thereby. Upon such determination that any term or other provision is 
invalid, illegal, or incapable of being enforced, the Parties hereto shall negotiate in good faith to modify 
this Agreement in an acceptable manner so as to effect the original intent of the Parties as closely as 
possible so that the transactions contemplated hereby are fulfilled to the extent possible. As used in this 
Section 10.7, the term “Law” shall mean any applicable statute, law (including common law), 
ordinance, regulation, rule, ruling, order, writ, injunction, decree, or other official act of or by any 
federal, state or local government, governmental department, commission, board, bureau, agency, 
regulatory authority, instrumentality, or judicial or administrative body having jurisdiction over the 
matter or matters in question. 

 
Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this 
Agreement, or as covered by the application fee, each of the Parties shall pay its own costs and expenses 
relating to this Agreement, including, but not limited to, its costs and expenses of the negotiations 
leading up to this Agreement, and of its performance and compliance with this Agreement. 

 
Section 10.9. INTERPRETATION. 

A. When a reference is made in this Agreement to a Section, Article, or Exhibit, such reference 
shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise indicated. The 
headings contained in this Agreement are for reference purposes only and shall  not affect in any way 
the meaning or interpretation of this Agreement. 

B. The words “include,” “includes,” and “including” when used in this Agreement shall be 
deemed in such case to be followed by the phrase, “but not limited to”. Words used in this Agreement, 
regardless of the number or gender specifically used, shall be deemed and construed to include any 
other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context 
shall require. 

C. The provisions of the Act and the Comptroller’s Rules are incorporated by reference as if 
fully set forth in this Agreement. In the event of a conflict, the conflict will be resolved by reference to 
the following order of precedence: 

i. The Act; 
ii. The Comptroller’s Rules as they exist at the time the Agreement is executed, except 

as allowed in the definition of Qualified Property in Section 1.1; and 
iii. This Agreement and its Attachments including the Application as incorporated by 

reference. 
 
Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed an original, and all of which, taken together, shall 
constitute but one and the same instrument, which may be sufficiently evidenced by one counterpart. 
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Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is 
required to publish the Application and its required schedules, or any amendment thereto; all economic 
analyses of the proposed project submitted to the District; and the approved and executed copy of this 
Agreement or any amendment thereto, as follows: 

A. Within seven (7) days of receipt of such document, the District shall submit a copy to the 
Comptroller for publication on the Comptroller’s Internet website; 

B. The District shall provide on its website a link to the location of those documents posted on 
the Comptroller’s website; 

C. This Section does not require the publication of information that is confidential under Section 
313.028 of the TEXAS TAX CODE. 

 
Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall 
immediately notify the District and Comptroller’s office in writing of any actual or anticipated change 
in the control or ownership of the Applicant and of any legal or administrative investigations or 
proceedings initiated against the Applicant related to the project regardless of the jurisdiction from 
which such proceedings originate. 

 
Section 10.13. DUTY TO DISCLOSE. If circumstances change or additional information is obtained 
regarding any of the representations and warranties made by the Applicant in the Application or this 
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the 
Applicant’s duty to disclose continues throughout the term of this Agreement. 

 
Section 10.14. CONFLICTS OF INTEREST. 

A. The District represents that, after diligent inquiry, each local public official or local 
government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL 
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this 
Agreement and related activities, appropriately recused from any decisions relating to this Agreement 
when a disclosure has been made, and the performance of this Agreement will not create any appearance 
of impropriety.   The District represents that it, the District’s local public officials or local government 
officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL GOVERNMENT 
CODE, have not given, nor intend to give, at any time hereafter, any future employment, gift, loan, 
gratuity, special discount, trip, favor, or service to a  public servant, employee, or representative of the 
other Party or the State of Texas in connection with this Agreement. 

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in Chapter 
176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of the Applicant 
with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL 
GOVERNMENT CODE.  The Applicant represents that it and its agents, as defined in Chapter 176  of 
the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, 
any future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant, 
employee, or representative of the other Party or the State of Texas in connection with this Agreement. 

C. The District and the Applicant each separately agree to notify the other Party and the 
Comptroller immediately upon learning of any conflicts of interest. 
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Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. 
Notwithstanding the expiration or termination (by agreement, breach, or operation of time) of this 
Agreement, the provisions of this Agreement regarding payments (including liquidated damages and 
tax payments), reports, records, and dispute resolution of the Agreement shall survive the termination 
or expiration dates of this Agreement until the following occurs: 

A. all payments, including liquidated damage and tax payments, have been made; 
B. all reports have been submitted; 
C. all records have been maintained in accordance with Section 8.6.A; and 
D. all disputes in controversy have been resolved. 

 
Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY. 

A. This Agreement may be duly executed and delivered in person, by mail, or by facsimile or 
other electronic format (including portable document format (pdf) transmitted by e- mail). The 
executing Party must promptly deliver a complete, executed original or counterpart of this Agreement 
to the other executing Parties. This Agreement shall be binding on and enforceable against the executing 
Party whether or not it delivers such original or counterpart. 

B. Delivery is deemed complete as follows: 
i. When delivered if delivered personally or sent by express courier service; 
ii. Three (3) business days after the date of mailing if sent by registered or certified U.S. 

mail, postage prepaid, with return receipt requested; 
iii. When transmitted if sent by facsimile, provided a confirmation of transmission is 

produced by the sending machine; or 
iv. When the recipient, by an e-mail sent to the e-mail address for the executing Parties 

acknowledges having received that e-mail (an automatic “read receipt” does not constitute 
acknowledgment of an e-mail for delivery purposes). 

 

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple 
originals on this 18th day of August 2022. 

 
OCI Fuels USA Inc. BEAUMONT INDEPENDENT  
  SCHOOL DISTRICT 

 
 

By:   _____________________ By:     

Beshoy Guirguis        President, Board of Trustees 

Vice President  

 

ATTEST: 
 
 
 

Secretary, Board of Trustees 
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DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE 
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EXHIBIT  2  

DESCRIPTION AND LOCATION OF LAND 

All of the Applicant’s Qualified Property and Applicant’s Qualified Investment will be located 
within the boundaries of the Reinvestment Zone and the Beaumont Independent School District. The 
Land on which the Qualified Property shall be located and on which the Qualified Investment shall 
be made is described by the legal description and maps attached to EXHIBIT 1 AND EXHIBIT 4. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

EXHIBIT 3 

 

EXHIBIT 3 
 

APPLICANT’S QUALIFIED INVESTMENT 
 

Applicant’s Qualified Investment shall be all tangible personal property first placed in service 
after April 29, 2022, that is owned by the Applicant, as more fully described in Tab #7 of the 
Application and located within the boundaries of the Beaumont Independent School District and 
Reinvestment Zone depicted by the maps attached to EXHIBIT 1 AND EXHIBIT 4. 
 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

EXHIBIT 3 

 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

EXHIBIT 3 

 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

EXHIBIT 3 

 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

EXHIBIT 3 

 

 
 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

EXHIBIT 3 

 



Agreement for Limitation on Appraised Value 
Between Beaumont ISD and OCI Fuels USA Inc.  
 

Texas Economic Development Act Agreement 
Comptroller Form 50-826 (October 2020) 

EXHIBIT 4 

 

EXHIBIT 4 
 

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY 
 

Applicant’s Qualified Property shall be all tangible personal property first placed in service 
after August 18, 2022, that is owned by the Applicant, as more fully described in Tab #8 of the 
Application and located within the boundaries of the Beaumont Independent School District and the 
Reinvestment Zone depicted by the maps attached to EXHIBIT 1 AND EXHIBIT 4. 
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two  Beaumont ISD 
Preparing Our Next Generation 

DISTRICT OF INNOVATION PLAN 

2022-2027 

The 84th  Legislative Session passed House Bill 1842, which allows school districts 
to be exempt from certain provisions of the Texas Education Code (TEC) through 
designation as a District of Innovation. Innovation districts are provided 
flexibility to positively impact student achievement and improve the quality of 
services for all educational stakeholders. 

In order to best serve our students and align learning to district goals, Beaumont 
ISD developed a five-year District of Innovation Plan originally approved by the 
BISD Board of Managers on January 19, 2018. The Plan was later amended on 
March 24, 2020, and set to expire in January of 2023. In order to allow for 
consistency for the duration of the 2022-2023 school year, the District Educational 
Improvement Committee (DEIC) has reviewed and revised the plan to be 
renewed for another five-year period upon approval by the Board of Trustees. 

The term of the plan is for five years, with an anticipated start date for the 
2022-2023 school year and ending at the conclusion of the 2026-2027 school year, 
unless terminated or renewed by the Board of Trustees in accordance with the 
law. The plan may be amended at any time by the DEIC with the approval of the 
Board of Trustees in accordance with Texas Education Code section 12A.007. 

Innovation status does not exempt school districts from statutes related to 
curriculum, graduation requirements, academic accountability, or financial 
accountability, and BISD does not seek exemption from these important 
educational guideposts. 

With regard to each area of innovation, Beaumont ISD declares exemption from 
the listed statutory provisions, as well as any implementing rules or regulations 
promulgated pursuant to those statutory provisions by any state agency or 
entity, including but not limited to the Commissioner of Education, Texas 
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Education Agency, State Board for Educator Certification, and the State Board of 
Education. 

School Start Date (Included in Original DOI Plan)  
Exemption from: TEC 25.0811 
Related Board Policies: EB (Legal) 
Current Statute: TEC 25.0811 states that a school district may not begin 
instruction for students for a school year before the fourth Monday in August. 

Challenge Created by Current Statutes: These statutes allow no flexibility in the 
design of annual calendars to fit the needs of the community or the wishes of the 
local Board of Trustees who represent community interests in this matter. 

Innovation Strategies: BISD will continue collaborative local processes to create 
an annual academic calendar that aligns with the goals of balancing academic 
grading periods, considers local community and county events that impact 
student attendance, and includes regular professional learning opportunities for 
district personnel. The district will also work collaboratively with partnering 
school districts and Institutes of Higher Learning (IHL) to align academic 
calendars to benefit students participating in programs and/or activities 
provided through shared services, cooperatives, and other academic groups. 

Professional Employee Certification (Amended from Original DOI Plan)  
Exemption from: TEC 21.003, 21.051, 21.053, 21.055, 21.057, and 37.008(a)(7) 
Related Board Policies: DBA (Legal) and (Local); DK (Legal) and (Local) 
Current Statutes: TEC 21.003 states that a person may not be employed as a 
teacher, teacher intern, or trainee, librarian, educational aide, administrator, 
educational diagnostician, or school counselor by a school district unless the 
person holds an appropriate certificate or permit issued by the appropriate state 
agency. 

TEC 21.051 requires an individual to have completed at least 15 hours of 
field-based experience that includes instructional or education activities before a 
school district can employ the individual as the teacher of record. 
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TEC 21.053 requires a teacher to present his or her certificate to the district before 
their employment contract will be binding and prohibits the district from paying 
an educator for teaching if the educator does not hold a valid certificate at the 
time. 

TEC 21.055 identifies the criteria a school district must comply with before 

issuing a school district teaching permit including solicitation of consent from 
the Commissioner of Education for core subject area certification. 

TEC 21.057 requires that school districts provide written notice to parents if an 

inappropriately certified or uncertified teacher is assigned to a classroom for 

more than 20 consecutive instructional days. 

TEC 37.008(a)(7) requires teachers assigned to a school district's Discipline 

Alternative Education Program to be certified in accordance with Chapter 21 of 
the education code. 

Challenges Created by Current Statutes: The identified sections relate to the 
certification of educators and provide that a person may not be employed as a 
teacher by a school district unless the person holds the appropriate certificate or 

permit by the appropriate state agency. In the event a district cannot locate a 

certified teacher for a position or a teacher is teaching a subject outside of his or 

her certification, a district may request emergency certification from the Texas 

Education Agency. In addition, a teacher must present his or her certificate to the 

district before his or her employment contract will be binding, and prohibits the 

district from paying an educator as a teacher if the educator does not hold a valid 

certificate at the time. The process to issue local teaching permits is cumbersome, 
and the District has no authority to issue local teaching permits in core academic 
areas without approval from the TEA commissioner. The district is required to 

submit written notice to parents if an inappropriately certified teacher is assigned 

to a classroom for more than thirty-consecutive instructional days. The indicated 

statutes do not consider the unique recruitment challenges Beaumont ISD faces. 

Innovation Strategies: The District will maintain high standards for teacher 
qualification and will make every attempt to hire individuals with appropriate 

certifications for the positions available in the district. However, BISD will have 

%i l%  %eV  
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the flexibility to hire individuals who are knowledgeable in the subject area and 
equipped to perform the position's duties effectively. Positions most likely to be 
filled with locally certified personnel include, but are not limited to, Career and 

Technology Education (CTE), Languages Other Than English, and other 
hard-to-fill positions. 

The campus principal may submit to the Human Resources Department a 
request for local certification that will allow an already certified teacher to teach a 

course or grade level for which he or she is not certified. The principal must 
specify in writing the reason for the request and document the credentials or life 

experience the individual possesses that qualifies the person to teach the 
proposed subject. 

Teachers that do not have SBEC certification will be provided teacher mentoring, 

increased observations and feedback, professional development, instructional 
resources, and additional support as needed. 

Except as required by federal law, notice regarding teacher certification will not 

be mailed to parents. BISD will notify parents of teacher qualifications upon 
request. 

Probationary Contracts (New)  
Exemption from: TEC 21.102(b) 
Related Board Policies: DCA (Legal) 

Current Statute: TEC 21.102(b) states that a probationary contract may not be for 

a term exceeding one school year and may be renewed for a maximum 

permissible probationary period of three school years for teachers new to the 

profession. Additionally, for a person who has been employed as a teacher in 

public education for at least five of the eight years preceding employment by the 

district, the probationary period may not exceed one year. 

Challenge Created by Current Statute: At times, education preparation 

programs or prior employers have not sufficiently prepared educators for success 

in the classroom. In these instances, the probationary period time constraints 

force the district to terminate probationary contracts rather than offer term 

0  BISD 
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contracts to teachers who need a longer probationary period for further 
development. 

Innovation Strategies: The district will continue to invest in the orientation and 
development of teachers new to the profession and those new to the district. In 
Beaumont ISD, an individual new to the profession will have up to a four-year 
probationary period. An individual new to the district, but not to the profession, 
will have up to a two-year probationary period. The extended time period allows 

the employee appropriate time to demonstrate the level of mastery expected by 

Beaumont ISD. This will assist the district in retaining teachers with whom it has 

invested valuable time and resources. It does not, however, require an extended 
probationary period. Campus and district administrators will maintain the 
option to make annual employment decisions based on teacher proficiency and 
potential. 

Planning and Preparation Periods (New)  
Exemption From: TEC 21.404 
Related Board Policies: DL (Legal) 

Current Statute: TEC 21.404 requires that each classroom teacher be provided at 

least 450 minutes within each two-week period for instructional preparation, 

including parent-teacher conferences, evaluating students' work, and planning. 

Challenges Created by Current Statute: There is no flexibility for teachers to 

earn additional compensation by electing to teach more courses and waive the 

statutorily required planning time. 

Proposed Innovation Strategies: In order to allow our students greater access to 

quality teachers and provide more flexibility in the campus master schedules, 

Beaumont ISD will allow teachers to waive their planning and preparation time 

to teach additional courses. Teachers that elect to waive their planning and 

preparation time to provide student instruction will be provided additional 

compensation. 

Prekindergarten — Grade 4 Class Size (New)   
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Exemption from: TEC 25.111, 25.112, and 25.113 
Related Board Policies: EEB (Legal) and (Local) 
Current Statutes: TEC 25.111 requires that each school district employee a 
sufficient number of certified teachers to maintain an average ratio of not less 

than one teacher for each 20 students in average daily attendance. 

TEC 21.112 and TEC 25.113 requires districts to maintain a class size of 22 
students or less for prekindergarten through 4 th  Grade classes. When any class 
exceeds this limit, the district must complete and file a waiver with the Texas 

Education Agency. In addition, school districts are required to notify parents of 
waivers or exceptions to the class size limits. 

Challenge Created by Current Statutes: The process to solicit a class size waiver 
from TEA inputs unnecessary bureaucracy, as the Agency rarely denies a school 

district's request for a class size waiver. Moreover, in many cases, the district can 
modify schedules or a shift in student population allows for the class to return to 
the 22:1 ratio before the waiver is approved by TEA. 

Innovative Strategies: Decisions regarding the appropriate student to teacher 

ratios will be made at the local level, taking into consideration the age and grade 

level of the students, the subject matter of the class, the needs of individual 

teachers and student groups, and the availability of additional instructional staff 

members. 

BISD will begin each school year in accordance with the staffing guidelines set by 

the State. If any class size exceeds this ratio during the school year, the 

Superintendent will report this information to the Board of Trustees. A TEA 

waiver request will not be filed when a PreK-4 classroom exceeds the statutory 
ratio and notification to parents will not occur unless the classroom exceeds the 

statutory ratio for a period of one semester. 
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Inter-District Transfers (New)  
Exemption from: TEC 25.036 
Related Board Policies: FDA (Legal) and (Local) 
Current Statute: TEC 25.036 allows a district to accept, as transfers, students who 
are not entitled to enroll in the district; however, a transfer term is interpreted to 
be for a period of one school year. 

Challenge Created by Current Statute: BISD maintains a policy that requires an 
annual application/renewal policy for inter-district transfers. Transfer students 

are expected to follow the rules and regulations of the district. The one-year 
commitment to accept a transfer student prohibits the district from taking action 

to revoke a student's transfer status during the school year, should the student 
fail to meet the district's conduct expectations. 

Innovative Strategy: Beaumont ISD will not grant transfer status on a one-year 
basis, and a student's inter-district transfer status may be revoked at any time 

during the school year by the Superintendent or her designee if the student: 

1. Engages in persistent (documented over time) misbehavior, 

2. Engages in conduct that warrants in or out of school suspension, 

3. Is placed in a disciplinary alternative program, 

4. Is expelled, or 

5. Attendance falls below the TEA truancy standard despite due diligence on 

behalf of campus leadership. 

Suspension of Students Below Third Grade (New)  
Exemption from: TEC 37.005(c) 

Related Board Policy: FOB (Legal) 

Current Statute: TEC 37.005 (c) provides that a student who is enrolled in a 

grade level below third grade may not be placed in out of school suspension, 

unless the student engages in an offense related to weapons, a violent offense, or 

selling, giving, or delivering drugs and/or alcohol. 

iii■fte, I, 

ILO  BISD 



2022 Innovation Plan Renewal 
Page 8 of 8 

Challenge Created by Current Statute: The law provides no flexibility to 

respond appropriately to safeguard the educational environment when students 

engage in persistent, disruptive misbehavior. 

Innovation Strategy: With the consent of the Assistant Superintendent for 

Elementary Education, campus administrators will be provided the authority to 

suspend students below third grade out of school for no more than three days 

when the students are not responsive to other disciplinary consequences and 

continue to materially disrupt the educational environment. This innovation will 

allow for school-based decision-making, assist in maintaining an orderly 

learning environment for all students, and grant school administrators the 

authority to promote a safe and secure learning environment for all students. 
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	Agenda
	I. INTRODUCTION
	A. ROLL CALL
	1. CLOSED SESSION (CLOSED TO PUBLIC) - BOARD WILL CONVENE IN CLOSED SESSION UNDER CHAPTER 551 OF THE TEXAS GOVERNMENT CODE, SECTIONS 551.071, 551.072, 551.073, 551.074, 551.076, 551.082 and 551.0821 AND/OR 551.087, TO DELIBERATE ON THE FOLLOWING:
	a. LEGAL
	1. Pending or contemplated litigation matters and status report
	2. Matters on which the school district legal counsel's duties to the school district under the Texas Disciplinary Rules of Professional Conduct or the State Bar of Texas Clearly conflicts with the Texas Open Meetings Act
	1. 2023 Election


	b. PERSONNEL
	1. Deliberation regarding the appointment, employment, evaluation, reassignment, duties, proposed terminations, terminations and suspensions, proposed nonrenewals, renewals, and resignation/retirements, discipline, and/or dismissal of a public officer or employee, including the superintendent, and/or hear complaints and grievances against public officers or employees
	1. Superintendent’s recommendation to Propose Professional Employee's term Contract for Termination


	c. REAL ESTATE
	1. Deliberation regarding the purchase, exchange, lease or value of real property

	d. ECONOMIC DEVELOPMENT
	1. Deliberation regarding an offer of a financial or other incentive to a business prospect related to economic development negotiations
	1. Discuss the Beaumont 2022-003 Reinvestment Zone No.03
	2. Discuss the Application of OCI Clean Ammonia LLC and OCI Fuels USA Inc. (Comptroller Application Nos: 1741 and 1742) for an Appraised Values Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Property Tax Code





	II. 6:00 p.m. - PUBLIC HEARINGS
	A. Beaumont 2022-003 Reinvestment Zone No.03
	B. Application of OCI Clean Ammonia LLC and OCI Fuels USA Inc. (Comptroller Application Nos: 1741 and 1742) for an Appraised Values Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Property Tax Code
	C. Public Comments

	III. REGULAR OPEN BOARD MEETING
	A. INTRODUCTION OF REGULAR MEETING
	1. United States and Texas Flags Pledges of Allegiance
	2. Recognitions

	B. STUDENT OUTCOMES
	1. Superintendent’s Report
	2. Cabinet Report
	a. Discipline Task Force Update - Randall Maxwell
	EXHIBIT III.B.2.a



	D. INFORMATION ITEMS
	1. Update on Personnel Activities
	2. Report for Tax Collections
	EXHIBIT III.D.2. - Tax Collections

	3. Report for General Fund Revenue and Expenditures
	EXHIBIT III.D.3.  Report - General Fund Summary

	4. Report for Campus Activities Funds and Donations
	EXHIBIT III.D.4.  Report - Campus Activity Funds and Donations

	5. Report - Quarterly Investment Report
	EXHIBIT III.D.5. Report - Quarterly Investment Report

	6. Discuss the cost of an additional 3% pay increase for non-administrative employees and compensation comparison in Region V
	Discussion of Trustee Request for 3%


	E. CONSENT AGENDA
	1. Minutes of July 21, 2022, Regular Board Meeting.
	2. Approve BISD Memorial Stadium Concession Agreements with Booster Clubs for the 2022-2023 School Year
	EXHIBIT III.E.2.  Approve - Concession Agreement for Booster Clubs_Redacted

	3. Approve 2022-2023 T-TESS Certified Appraisers
	EXHIBIT III.E.3.  2022 - 2023   T-TESS Certified Appraisers

	4. Approve revision of Board Policy FFA (Local)
	EXHIBIT III.E.4. FFA (local) rec for pg 3 revisions 6.28.22 copy

	5. Approve Interlocal Cooperation Agreement to Provide Meals between Beaumont ISD and the Ehrhart School
	EXHIBIT III.E.5. Approve - Interlocal Coop  for Meals to Ehrhart

	6. Approve increase for staff and visitor meals costs
	EXHIBIT III.E.6. Approve - Increase in Staff_Student Meal Prices

	7. Approve Delegation of Contractual Authority to the Superintendent for Agreement to Purchase Attendance Credits from TEA
	EXHIBIT III.E.7.  Approve - Agreement to Purchase Attendance Credits (1)

	8. Approve Memorandum of Understanding with Lamar State College-Orange regarding Maritime Program
	EXHIBIT III.E.8. MOU LSCO Cover Page Only

	9. Approve Award of RFP #22.24 Charter Bus Services
	EXHIBIT III.E.9. Award - Vendor for Charter Bus Services

	10. Approve the Annual Review of CDA (LOCAL)
	EXHIBIT III.E.10. Review of CDA (LOCAL) Other Revenues - Investments

	11. Approve Interlocal Cooperation Agreement to Provide Meals between Beaumont ISD and Responsive Ed - BCA
	EXHIBIT III.E.11.  Approve - Interlocal Coop for Meals to Responsive Ed.

	12. Approve Interlocal Cost-Sharing Agreement for 2022-2023 school year with Communities in Schools of Southeast Texas
	EXHIBIT III.E.12.  Approve - Interlocal Agreement w_Comm in Schools1


	F. ACTION ITEMS
	1. Action, if any, on items discussed in closed session.
	2. Approve Budget Amendments
	EXHIBIT III.F.2. Approve - Budget Amendments (1)

	3. Approve Purchases of $50K or More
	EXHIBIT III.F.3. REVISED-2 Approve Purchases Over $50K

	4. Approve resolution creating the Beaumont 2022-003 Reinvestment Zone No. 03
	EXHIBIT III.F.4.  Approve Resolution of Reinvestment Zone #3

	5. Adopt Findings under the Texas Economic Development Act on the Application of OCI Clean Ammonia LLC and OCI Fuels USA Inc., (Comptroller Application No: 1741 and 1742), for an Appraised Value Limitation on Qualified Property for School District Maintenance and Operations Taxes
	EXHIBIT III.F.5. Adopt Findings under TDEA on OCI Cean Ammonia & Fuels

	6. Approve Agreements with OCI Clean Ammonia LLC and OCI Fuels USA Inc., (Comptroller Application No: 1741 and 1742), for an Appraised Value Limitation on Qualified Property for School District Maintenance and Operations Taxes
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