
Collierville Schools Board Business Meeting
September 28, 2021 6:00 PM

Collierville High School Community Room
11605 East Shelby Drive

Collierville, TN 38017

I. Call to Order Wright Cox, Chairman
II. Roll Call Wright Cox, Chairman
III. Moment of Silence Wright Cox, Chairman
IV. Pledge of Allegiance Wright Cox, Chairman
V. Public Comments Wright Cox, Chairman
VI. Approval of Agenda Wright Cox, Chairman
VII. Business Affairs Wright Cox, Chairman

A. Approval of Minutes

1. Minutes of August 24, 2021 Business Meeting

B. Approval of Monthly Financials

1. June 2020-2021 Financial Statements

2. July 2021-2022 Monthly Financial Statements

3. August 2021-2022 Monthly Financial Statements

VIII. Reports

A. Chairman's Report Wright Cox, Chairman
B. Director's Report Dr. Gary Lilly, Director of Schools

IX. Business Items for Approval

A. Approval of FY22 ESSER 3.0 Application for 2021-2022 
School Year

Dr Gary Lilly, Director of Schools

B. Approval of Collierville High School Cell Tower Lease Dr Gary Lilly, Director of Schools
C. Approval of the Revision of the 2022-2023 Collierville 
Schools Instructional Calendar

Dr Gary Lilly, Director of Schools

D. Approval of Policy #4.202, Special Education Dr Gary Lilly, Director of Schools
E. Approval of Policy #5.201, Separation Practice Non-
Tenured Teachers
 

Dr Gary Lilly, Director of Schools

F. Approval of Policy #6.201, Compulsory Attendance Ages Dr Gary Lilly, Director of Schools
G. Approval to Rescind Policy #1.8011.3, Employee 
Designations During Emergency Closure

Dr Gary Lilly, Director of Schools

X. Adjournment



 

 
Minutes of the Collierville Schools Board Business Meeting 

August 24, 2021 @ 6:00 PM 
Collierville High School Pickler Auditorium 

11605 East Shelby Drive 
Collierville, TN 38017 

 
 Attendance Taken at 6:00 PM.  
Paul Childers:    Present    
Wanda Chism:    Present    
Wright Cox:    Present    
Wanda Gibbs:    Present    
Frank Warren:    Present    

 
I. Call to Order 
    The Collierville Schools Board Business Meeting was called to order by Board Chairman Wright Cox 
    at 6:02 p.m. 
 
II. Roll Call 
     Roll Call was taken by Board Chairman Wright Cox and all five of the board members were present. 
 
III. Moment of Silence 
       Board Chairman Wright Cox led the meeting in prayer. 
 
IV. Pledge of Allegiance 

        The Pledge of Allegiance was led by Board Member Paul Childers. 
 

V. Special Recognition 
Collierville Chamber of Commerce donated $7,500.00 to go towards the Horticulture Science 
Program of Study at Collierville High School.  These funds will be used to install a small farm on 
campus where students in this program of study will be able to engage in work-based learning 
activities on campus.  The representatives recognized at the meeting were:  

• Mark Heuberger - President, Collierville Chamber of Commerce 
• Noel Fenderson - Member, Collierville Chamber of Commerce (My Town Movers) 
• Jimmy Turner - Member, Collierville Chamber of Commerce (Christian Brothers 

Automotive) 
 

VI. Public Comments 
The following public comments were made in favor of reinstating the mask mandate:  

• Jocelyn George, 1560 Brackenshire Lane, Collierville, TN 38017 
• Johanna Chambers, 1774 Amber Grove, Collierville, TN 38017 
• Natalie Heard, 1544 E Indian Drive, Collierville, TN 38017 
• Rachelle Maier, 1220 Autumn Lake Drive, Collierville, TN 38017 
• Chelsea Glass, 389 Little Oak, Collierville, TN 38017 
• Parnika Pagadala, 770 Lone Woodway, Collierville, TN 38017 
• Diego Hijano, 1613 Exmoor Lane, Collierville, TN 38017 
• Salina Shamsuddin, 421 Tuscumbia Cove East, Collierville TN 38017 

 



Student Exclusion - why are we using this term and why is exclusion being based on "vaccination 
status"  

• Brett Buckhold, 1244 Pinpointe Dr. Collierville, TN 38017 
• Jeremy Toombs, 12475 Chetopa Lane, Collierville, TN 38017 

 
Parents are not being updated on school communications 

• Keri Blair, 887 Deloach Lane Collierville TN 38017 
 

No Mask Mandate 
• Bob Hendry, 195 Signature Farm Lane Collierville, TN 38017 

 
Against having a COVID Testing Clinic at the High School 

• Wayne Kneipp, 426 Sterling Drive, Collierville, TN 38017 
 

VII. Approval of Agenda 
Motion Passed:  Paul Childers made the motion to move Items IXA-IXV to a consent agenda. The 
motion was seconded by Wanda Chism.  
                      Paul Childers:    Yea    
                      Wanda Chism:    Yea    
                      Wright Cox:    Yea    
                      Wanda Gibbs:    Yea    
                      Frank Warren:    Yea    

VIII. Business Affairs 
A. Approval of Minutes 

1. Minutes of July 27, 2021, Business Meeting 
Motion Passed: Wanda Chism made the motion to approve the minutes of the July 27th Business 
Meeting. The motion was seconded by Wanda Gibbs.  
                      Paul Childers:    Yea    
                      Wanda Chism:    Yea    
                      Wright Cox:    Yea    
                      Wanda Gibbs:    Yea    
                      Frank Warren:    Abstain 

 
IX.  Reports 
A. Chairman's Report 
Chairman Cox reported on the following:  

• First few weeks of school have been very challenging. 
• Our hope was to start the school year with energy and excitement. 
• As an Administration and Board, we came into the school year with a plan to start the 

year as normal as possible. 
o Sometimes our circumstances change from one day to the next. 
o We are working diligently for all of our families, students, faculty, and staff. 
o Unfortunately, we are in a time where there are no perfect answers on how to 

solve this pandemic.  
o Parents are making decisions that they feel are in best interest for their 

family. 
 



• Teachers and Administrators 
o Our teachers and administrators have done an incredible job caring for  

and teaching our children every day, while they still have their own 
responsibilities to their families.  

• Our schools are a mirror image of our community 
o Schools reflect qualities and challenges we have in our lives. 
o Problems in the community equals problems in the schools. 
o Our goal is to keep everyone in schools, we cannot do it alone,  

We Need Your Help! 
o Our choices can have an impact on those around us. 

• Principals, Nurses, Counselors, Teachers and Staff  
o Doing amazing work. 
o Very fortunate to have them. 

• Primary mission is to educate our children  
o We are committed to work through all these issues with our children with the 

least amount of disruption as possible. 
We are all back in school, going to class together, having lunch together, sharing life together. We ask for 
patience while we continue to work through these difficult days and the ever-changing landscape it creates. 
 

B. Director's Report 
Dr. Lilly reported on the following:  

• 3rd week of school  
o Total enrollment, including PK, 9,137  

§ 180 in Preschool 
§ 2,844 at CHS 

• Appreciate everyone’s patience  
o Caught between dueling mandates and orders 
o Beginning-of-year issues with...  

§ ...Bus routes and driver shortages  
• (Anyone with CDL, we’ve got a job for you) 

§ ...moving students through the lunch line 
o Working thru those issues - already seeing improvements 

• Special shout-out to our teachers, nurses, counselors, and school-level administrators  
o They have been working extremely hard and putting in long hours  

§ Getting school started 
§ Contact tracing 
§ Doing whatever is necessary to teach our students 

o THANK YOU!  
§ Hard on parents too when they get those calls 
§ We’re going to get through it together 

• Strategic planning update  
o We will have an annual SP update  

§ Review accomplishments and progress 
§ Set new action goals 

o Interim updates as well 
o Goal I: Every Student’s Success  

§ OBJECTIVE I-A, LEARNING FRAMEWORK: Collierville Schools 
will ensure that its approach to student learning, growth, and 
development is personalized and evidenced by both documented 



student success and the provision of multiple learning experiences 
that are tailored to the needs of each K-12 student.  

• Various PD sessions, school-wide and district-wide 
§ OBJECTIVE I-B, NETWORKS OF CARE: Collierville Schools will 

implement structures that support students’ holistic well-being, 
including mental, physical, and social-emotional wellness, as 
evidenced by ever-increasing perseverance, resiliency, and overall 
life satisfaction.  

• Hired Makenzie Perkins, Counseling & Intervention 
Specialist 

• District wide in-service on Responsibility Centered 
Discipline 

o Goal II: Investing in People / Investing in Culture  
§ OBJECTIVE II-B, SUPPORTIVE AND MOTIVATING 

WORKPLACES: Collierville Schools will attract, grow, and retain 
the most talented educators and support staff by providing safe and 
inspiring workplaces, combined with a comprehensive set of 
individualized supports.  

• Hired Jay Reese, School Safety Specialist 
• Mentors have been provided for all 1st year principals and 

all 1st or 2nd year assistant principals in the district 
§ OBJECTIVE II-C, AFFIRMING AND INCLUSIVE 

ENVIRONMENTS: Collierville Schools will nurture culturally 
responsive environments that affirm and support the identities, 
experiences, and aspirations of all stakeholders.  

• The Collierville Virtual Academy is serving 257 students 
with a variety of specialized concerns—academic, social-
emotional, and/or health-related—in its inaugural year as a 
stand-alone school. 

o Goal III: Community Engagement and Communications  
§ OBJECTIVE III-B, SCHOOL-LEVEL ENGAGEMENT:  All 

Collierville Schools will engage their students’ families through 
multiple means to strengthen school and family partnerships that 
positively affect all stakeholders.  

• Our schools are responding to current pandemic concerns by 
hosting virtual curriculum nights to inform parents about 
standards, expectations, and available resources. 

• Collierville High School has partnered with Patriot Bank 
Collierville to select and recognize a "Student of the Month" 
at the Collierville Chamber of Commerce luncheon each 
month during the 2021-22 school year. 

§ OBJECTIVE III-C, DISTRICT-LEVEL 
ENGAGEMENT: Collierville Schools’ leaders will expand 
community connections by continually seeking partnerships, 
opportunities, and resources that can benefit both the district and the 
greater community.  

• July 29, CEF Luncheon 
• July 30, PIE/CTE Open House 



• The district has replaced multiple, sometimes redundant, 
outreach tools into a single mass communication application 
for parents and employees, ParentSquare. 

• Crosswind Elementary School & Crosswind PTA  
o Recognized as National PTA School of Excellence!  

§ Anna King, President of National PTA  
• "We are thrilled to honor the accomplishments of Crosswind 

Elementary and Crosswind PTA.  Their efforts have made a 
positive impact for all students, families, and their school, 
which has been and continues to be more important than 
ever, especially given the impact of the COVID-19 
pandemic." 

• Only one of 351 PTAs and schools recognized nationwide.  
o 1 of 4 in Tennessee 

X. Business Items for Approval 
Motion Passed: Frank Warren made the motion to approve Items IXA - IXV as consent items. The 
motion was seconded by Paul Childers.  

                      Paul Childers:    Yea    
                      Wanda Chism:    Yea    
                      Wright Cox:    Yea    
                      Wanda Gibbs:    Yea    
                      Frank Warren:    Yea    

The consent items approved were:  
A. Approval of Increasing AP Exam Fee (per course) $95.00 to $96.00 
B. Approval of Resolution 2022-01, Shelby County Mitigation Plan 
C. Approval of Resolution 2022-02, Amendment #1 for the 2021-2022 General Fund Budget 
D. Approval of Policy #1.8011, Emergency Closings 
E. Approval of Policy #3.205, Security 
F. Approval of Policy #3.211, New Project Planning 
G. Approval of Policy #4.101, Instructional Standards 
H. Approval of Policy #4.204, Summer Instructional Programs 
I.  Approval of Policy #4.205, Enrollment in Advanced Courses 
J.  Approval of Policy #4.212, Virtual Education Program 
K. Approval of Policy #4.301, Interscholastic Athletics 
L. Approval of Policy #4.605, Graduation Requirements 
M. Approval of Policy #4.700, Testing Programs 

   N. Approval of Policy #5.106, Application and Employment 
   O. Approval of Policy #5.117, Procedure for Granting Tenure 
   P.  Approval of Policy #5.200, Separation Practices for Tenured Teachers 
   Q. Approval of Policy #5.201, Separation Practices for Non-Tenured Teachers 

R. Approval of Policy #5.3051, Temporary COVID-19 Leave 
S. Approval of Policy #5.802, Qualifications and Duties of the Director of Schools 

  T. Approval of Policy #6.200, Attendance 
U. Approval of Policy #6.3041, Title IX and Sexual Harassment 

        V. Approval of Policy #6.313, Code of Conduct 
 
 
 
 



 
XI. Adjournment 
With no further comments or objections, the meeting was adjourned at 7:10 p.m. 

 
 
 
 
 

  
Chairman 
 
 

  
Director of Schools 
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OPTION AND LAND LEASE AGREEMENT 

 
THIS OPTION AND LAND LEASE AGREEMENT (‘Agreement” or “Lease”) is made 

and entered into this __day of ___________2021, by and between Collierville Schools ., 
hereinafter collectively called "Lessor" (whether one or more), whose address is 145 W Poplar 
Ave Collierville, TN 38017, and TVT I, LLC, a Delaware limited liability company whose address 
is 495 Tennessee Street, Suite 152, Memphis, Tennessee 38103, hereinafter called "Lessee." 
 
  

W I T N E S S E T H: 
 

Lessor, in consideration of the sum of Ten Dollars ($10.00) and other good and valuable 
consideration in hand paid, the receipt and sufficiency of which are hereby acknowledged, and/or 
the covenants and agreements herein contained, does hereby option to lease and if exercised 
pursuant to the terms hereunder lease, let and demise unto Lessee, and Lessee does hereby rent 
and lease from Lessor, that certain tract or parcel of land situated in Shelby  County, Tennessee, 
as more particularly described in Exhibit "A," attached hereto and made a part hereof by reference 
for all purposes (said land being hereinafter referred to as the "Leased Premises"). 
 

TO HAVE AND TO HOLD the said Leased Premises unto Lessee, its successors and 
assigns, subject to the terms and provisions hereinafter stated, for the term of years specified below. 

 
 

A. OPTION 
 

1. Commitment Deposit.  In consideration of the sum of Three Thousand  Dollars 
($3000.00) (the "Commitment Deposit"), to be paid by Lessee to Lessor upon Lessee's execution 
of this Agreement, Lessor grants to Lessee the right and option (the "Option") to use designated 
Premises in accordance with the terms set forth below.  During the Option Period, the Lessor shall 
not lease the Premises to any person or entity other than Lessee.  
 

2. Option Period.  The Option shall be for an initial term of Thirty Six (36) months 
from the date of this Agreement (the "Option Period").  If Lessee fails to exercise the Option within 
the Option Period, the Option shall terminate, all rights and privileges granted under this 
Agreement shall be deemed completely surrendered, Lessor shall retain all money paid for the 
Option, and no additional money shall be payable by either party to the other.  The Option may be 
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extended for an additional one (1) year period upon written notification to Lessor by Lessee 
accompanied by the payment of an additional One Thousand Dollars ($1000.00) (the “Additional 
Option Fee"), delivered to Lessor prior to the end of the Initial Option Period. The Initial Option 
Period, as it may be extended, is referred to herein as the "Option Period."  In the event the 
Additional Option Fee  is  not made and/or written notice not delivered by the due date for the 
same, then the Option will terminate and  this  Lease  will  terminate and Lessor will be entitled to 
retain all previously paid sums as full payment  for  the  Option  granted  here under. However, if 
Lessor accepts any Additional Option Fee, Rent (as defined below), and/or written notice after the 
due date for the same, then Lessee's failure to make timely payment of the additional fee will be 
deemed waived and this Lease will be reinstated. Upon Lessee's exercise of the Option, the Lease 
which follows will take effect and Lessee shall be entitled to a credit for all Option Fees paid 
against Rent due under this Lease. 

 
3. Exercise of Option. Lessee shall exercise the Option by written notice to Lessor 

(the “Notice to Exercise Option”).  On and after the date of such Notice to Exercise Option, this 
Agreement shall also constitute a lease agreement between Lessor and Lessee, which shall be 
deemed effective as of the Commencement Date (defined herein) on the following terms and 
conditions:  

 
B. LEASE AGREEMENT 

  
1. The Leased Premises are hereby leased to Lessee as a site for a communications 

tower, said tower to be a mono-pine or similar design agreeable to the Lessor("Intended Use").  
Lessee shall have the right to erect, construct, operate, maintain, repair and replace on the Leased 
Premises a communications tower and related communication equipment and facilities, together 
with such other equipment and facilities as may be necessary or convenient to Lessee' s Intended 
Use of the Leased Premises.  During the Term of the Agreement, the Lessor shall not lease the 
Premises to any person or entity other than Lessee. Lessee agrees and acknowledges that the 
Intended Use shall not interfere with the Lessor’s use of the campus as a school, and shall use its 
best efforts not to interfere with or disrupt the Lessor’s use of the campus or administration of the 
campus as a school.  To that end, Lessee shall use its best efforts to comply with Lessor’s direction 
and restrictions to the use and access to the leased premises.  

 
 
 2. It is recognized by Lessor that the use of the Leased Premises by Lessee will require 
certain incidental uses of the lands owned by Lessor adjacent to the Leased Premises.  Lessee will 
ensure that all persons that come onto the Leased Premises or onto the grounds of Collierville High 
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School are compliant with the terms and requirements of Tenn. Code Ann.  §49-5-413.  
Accordingly, Lessor expressly grants and conveys to Lessee, its successors and assigns, the 
following easements on, over, across, along and upon the lands owned by Lessor adjacent and 
contiguous to the Leased Premises: (i) an easement for ingress and egress (24 hours a day/7 days 
a week) to and from the Leased Premises for all purposes incident to this lease, (ii) a landscape 
easement around the Leased Premises the width as required by the applicable governmental 
authorities and (iii) an easement limited to thirty (30) feet in width to install, maintain, repair and 
operate  underground utility services, including but not limited to electric, gas, fiber, telephone, 
related conduit  and transformers, where necessary, for the purpose of supplying electrical power, 
gas, fiber, water  and telephone services to the Leased Premises (it being agreed that such easement 
for fiber, electrical, gas, telephone and other communication lines and poles may be utilized by 
either a public power company, gas company, telephone company, cable or fiber optics company 
or by Lessee).  Notwithstanding the foregoing, the Lessee shall give notice to the Lessor’s 
representative prior to coming on the grounds of the high school. Further, all persons coming on 
the grounds of the high school shall comply with the terms of T.C.A. § 49-5-413.  In this regard, 
it is agreed that the easement herein granted to Lessee for the purpose of ingress and egress shall 
be limited to thirty (30) feet in width and that Lessee shall have the right to construct an all -
weather road on such easement if necessary; provided, however, that Lessee shall also have the 
right to use (and to the extent reasonably feasible agrees to use) for such ingress and egress the 
existing private roads or parking lots of Lessor and to improve the same as aforesaid but provided, 
further, that Lessee agrees to repair any damage caused to the existing roads and parking lots of 
Lessor as a result of the use thereof by Lessee so as to place such roads and parking lots of Lessor 
in as good or better condition as existed prior to the use thereof by Lessee. Lessee shall perform 
all repairs necessary or appropriate to keep the Leased Premises, any appurtenant rights-of-way or 
access to the Leased Premises in good and tenantable condition, reasonable wear and tear, damage 
by fire, the elements and other casualty excepted.  Any such Access Easement may be recorded 
among the public records of Shelby County, Tennessee. 
 

3. This lease shall be for a primary term of Twenty (20) years commencing upon the 
date of the issuance of the Notice to Exercise Option (“Commencement Date”) and ending on the 
twentyeth (20th) anniversary date of the Commencement Date (“Initial Term”); provided, 
however, that Lessee shall have the right and option to extend the term of this lease for four (4) 
five-year periods ("Extension Periods").  The first Extension Period shall commence on the twenty-
first (21st) anniversary date of the Commencement Date.  The second through the fourth Extension 
Period shall commence on the sixth (6th) anniversary of the prior Extension Period.  The payment 
by Lessee to Lessor of rental for the first month of any Extension Period, in accordance with 



Site Name: Collierville High School  
Site Number: 

 

4 
Lessor _____Lessee_____ 

 
 

 
       

 

Paragraph 4(a) below, shall constitute the exercise by Lessee of its right and option to so extend 
the term of this lease for such Extension Period. 
 

4. (a)  Until the date that is thirty (30) days after Lessee’s tenant installs its equipment 
on the tower or thirty-six (36) months after the right to occupy is granted by the building 
department, whichever occurs first (“Rent Commencement Date”), rent will be a one-time 
aggregate payment of One Hundred Dollars ($100.00), less the Commitment Deposit, the receipt 
of which Lessor acknowledges.   Thereafter,  as rent and rental for the use of the Leased Premises, 
throughout the Initial Term of this lease (and, in the event Lessee exercises its option to extend the 
term of this lease for an Extension Period, then continuing throughout each Extension Period), 
Lessee shall pay to Lessor the sum of One Thousand Seven Hundred Fifty Dollars ($1750.00, 
$21,000 Annual) for each month of the first year of the Initial Term of this lease(“Rent”), partial 
monthly periods to be prorated.  Upon the first day of each Extension Period, Lessee shall (if 
exercising the option to extend) pay Lessor the amount of rent due for the first month of the 
Extension Period of this lease.  All future payments of Rent hereunder shall be payable on the first 
day of the month, in advance, during the lease term, and shall be paid or tendered to Lessor at its 
address specified above or to such other place as Lessor may from time to time designate to Lessee 
upon not less than thirty (30) days advance written notice. Lessee may elect to pay Rent 
electronically or by direct deposit methods (i.e. ACH). If such method is elected by Lessee, then 
Lessor shall provide Lessee, at Lessee’s request, the necessary account information to facilitate 
such direct deposit or electronic payment to Lessor.   Rent throughout each Extension Period shall 
be increased on the fifth anniversary of the Rent Commencement Date, and each fifth anniversary 
of the Rent Commencement Date, by fifteen  percent (15%) of the prior term’s monthly Rent. 
 

 (b)      Lessee shall pay Lessor, as additional rent, will pay, as additional rent, 35% 
of the colocation revenue that Lessee receives from each wireless broadband telecommunications 
carrier (each referred to as a “Carrier”), whose equipment is installed on the tower after the 
second Carrier (i.e. the third and subsequent Carriers attaching equipment) (“Additional Rent”). 
Such Additional Rent shall be paid to Lessor on the first business day of the month following the 
month Lessee has received rent from such Carrier and such carrier has installed its equipment on 
the tower.  Partial monthly periods to be prorated.   Lessee shall have no obligation for payment 
to Lessor of such share of rental, license or similar payments if not actually received by Lessee.   
Lessee shall have sole discretion as to whether, and on what terms, to lease, license or otherwise 
allow occupancy of the Premises and there shall be no expressed or implied obligation for Lessee 
to do so.    If any such Carrier’s right of use expires or terminates for any reason and payment to 
Lessee of rental, license or similar payments ceases, Lessee shall no longer be obligated to pay 
the Additional Rent for such Carrier.  Lessee may elect to pay Additional Rent electronically or 
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by direct deposit methods (i.e. ACH). If such method is elected by Lessee, then Lessor shall 
provide Lessee, at Lessee’s request, the necessary account information to facilitate such direct 
deposit or electronic payment to Lessor. 

 
(c) No change in ownership with respect to the Leased Premises or with respect 

to the rental payments provided for herein shall be effective or binding upon Lessee for any 
purpose until thirty (30) days after the acquiring party shall have furnished Lessee by certified 
mail, return receipt requested, a copy duly certified by the appropriate public official, of the 
recorded instrument or instruments evidencing same.  Any rental payment made prior to such 
notice and proof to Lessee of any change of ownership shall be binding on any new owner, even 
though payment is made prior to the due date thereof. 

 
5. Failure on the part of Lessee to make any rental payment hereunder on or before its 

due date shall give Lessor the right (following written notice and an opportunity to cure as provided 
below) to terminate this lease, which notice of termination shall be made in writing and shall be 
mailed or delivered to Lessee at the address specified above (or to any other address hereafter 
specified by Lessee).  This lease and all rights of Lessee hereunder shall terminate thirty (30) days 
after receipt by Lessee of such written notice of termination unless on or before the expiration of 
such thirty (30) day period the Lessee shall pay to Lessor the rental then owing hereunder.  Further, 
at any time after the expiration of the Initial Term of the Lease, either party shall have the right to 
terminate this Lease with or without cause, upon delivering one (1) year’s prior written notice to 
the other party. 
 

6. It is understood and agreed that during the term of this lease Lessee shall pay all 
taxes, assessments or charges whatsoever which may be levied upon or assessed against the Leased 
Premises or any part thereof.  In jurisdictions where towers are state assessed property, Lessee 
shall pay tax amounts associated with that assessment.  Lessee shall be responsible for payment of 
all utilities and services for the Leased Premises. 
 

7. (a) Lessee's obligation to perform under this Lease shall be subject to and 
conditioned upon: 
 

(i) Lessee securing appropriate approvals for Lessee's Intended Use of the 
Leased Premises from the Federal Communications Commission, the Federal Aviation 
Administration and any other federal, state or local regulatory authority, including the Town of 
Collierville and Shelby County approval (“Approvals”), having jurisdiction over Lessee's 
proposed use of the Leased Premises.  Lessee's inability to successfully satisfy these conditions or 
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the occurrence of any other event which effectively prohibits Lessee's Intended Use of the Leased 
Premises shall relieve Lessee from any obligation to perform under this Lease; 
 

(ii) Lessee shall have the right to obtain a title report commitment for a 
leasehold title policy from a title insurance company of its choice.  If, in the opinion of Lessee, 
such title report shows any defects of title or any liens or encumbrances which adversely affect 
Lessee's use of the Leased Premises or Lessee's ability to obtain leasehold financing, Lessee shall 
have no obligation to perform under this Lease; 
 

(iii) Lessee shall have the right to have the Leased Premises surveyed and to 
have soil borings and analysis tests run.  In the event that any defects are shown by the survey or 
the soil analysis, which in the opinion of the Lessee, may adversely affect Lessee's use of the 
Leased Premises, Lessee shall have no obligation to perform under this Lease; and 
 

(iv) Lessee shall have the right to have an environmental audit of the Leased 
Premises performed by an environmental consulting firm of Lessee's choice.  If the environmental 
audit reveals that the Leased Premises is contaminated with hazardous materials, Lessee shall have 
no obligation to perform under this Lease.  If after Lessee takes possession of the Leased Premises 
hazardous materials are discovered to exist on, under or beneath the Leased Premises, Lessee may 
terminate this Lease and Lessee shall owe no further duties, obligations or liability to Lessor. 

 
(b) Lessee may terminate this lease at any time by giving Lessor thirty (30) days prior 

written notice without further liability if Lessee does not obtain all Approvals required from any 
governmental authority or any easements required from Lessor or any third party for Lessee’s 
Intended Use, or if any such Approval is canceled, expires or is withdrawn or terminated, or if 
Lessee, for any other reason, in its sole discretion, determines that it will be unable to use the 
Leased Premises for Lessee’s Intended Use or for economic reasons.  Upon termination, all prepaid 
rent will be retained by Lessor unless such termination is a result of Lessor’s default.   
 

8. Lessee has the right to assign this Agreement or sublease the Premises and its rights 
herein, in whole or in part, without the Lessor’s consent.  Upon written notification to Lessor of 
any assignment of this lease by Lessee (together with a copy of such assignee's written assumption 
of Lessee's obligations hereunder), Lessor shall look solely to such assignee for the satisfaction of 
Lessee's obligations hereunder, and Lessee shall be released from any further obligations under 
this lease. 
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 Additionally, Lessee may mortgage or grant a security interest in Lessee’s leasehold estate 
under this Lease and any of Lessee’s personal property, and may assign this Lease and any of 
Lessee’s personal property to any such mortgagees or holders of security interests including their 
successors or assigns (hereinafter collectively referred to as “Mortgagees”), provided such 
Mortgagees agree to be bound by the terms and provisions of this Lease.  In such event, Lessor 
shall execute such consent to leasehold financing as may reasonably be required by Mortgagees.  
Lessor agrees simultaneously to notify in writing Lessee and the Mortgagee of Lessee having first 
priority as to Lessee’s leasehold interest and which has requested notice from Lessor of any default 
by Lessee and to give such Mortgagee the same right to cure any default as Lessee, except the cure 
period for any Mortgagee shall not be less than thirty (30) days after receipt of the default notice. 

 
9. Lessor agrees that Lessee’s property that is constructed or attached to the Leased 

Premises is not Lessor’s property and agrees to recognize the rights of the lender, owner, secured 
creditor or lessor, if any (“Secured Party”) of Lessee’s property.  Notwithstanding anything to the 
contrary contained herein, Lessor hereby agrees to subordinate any claim arising by way of any 
Lessor’s lien (whether created by statute or by contract) or otherwise with respect to Lessee’s 
property and agrees, if confirmation of said subordination and recognition of Secured Party’s rights 
is requested by Lessee or Secured Party, to execute and deliver a subordination agreement and/or 
other document satisfactory to Secured Party with thirty (30) days from Lessee’s or Secured 
Party’s written request.  Furthermore,  Lessee has the right at any time during any term of this 
Lease to, and shall within a reasonable period, not to exceed 90 days after the termination of this 
Lease,  dismantle and remove to surface grade all property and improvements placed by Lessee on 
the Leased Premises or on the lands of Lessor adjacent and contiguous to the Leased Premises, 
regardless of the manner in which such property and improvements may be affixed thereto.  In the 
event that Lessee has not dismantled and removed all of its property from the Leased Premises 
withing 90 days of the termination of this Lease, then Lessor shall have the right to remove said 
property at the Lessee’s cost and expense. 

 
10. (a)  Lessee agrees to compensate Lessor for damages and to indemnify and hold 

Lessor harmless from all claims, including costs and expenses in defending against such claims, 
including reasonable attorney's fees arising from Lessee’s use of or operations on the Leased 
Premises, the negligence or willful misconduct of Lessee or Lessee's agents or employees in or 
about the Leased Premise or arising from Lessee's default pursuant to this Lease or breach of any 
representation or warranty made by Lessee under this  Lease.  In addition, Lessee shall indemnify, 
defend, reimburse and hold harmless Lessor from and against any and all environmental damages 
arising from the presence of hazardous materials upon, about or beneath the Leased Premise, 
including radio frequency (RF) emissions in excess of applicable permitted federal levels and 
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standards, arising in any manner whatsoever out of the violation of any environmental 
requirements pertaining to the Leased Premise and any activities therein, which conditions are a 
result of any act or omission of Lessee.  The indemnities described in this section 10 shall survive 
termination of the Lease. 
 

(b)  Neither party shall be liable to the other under the terms of this Lease for 
consequential or special damages.  This paragraph shall not be deemed to limit or deny any 
remedies by which Lessee may have in the event of default by Lessor hereunder.  

 
11.  During the term of this Lease and all Extension Periods, Lessee shall maintain, at 

its own expense, insurance covering claims for public liability, personal injury, death and property 
damage under a policy of general liability insurance, with limits of not less than One Million 
Dollars ($1,000,000.00) per person and Two Million Dollars ($2,000,000.00) per occurrence and 
property damage insurance of not less than Fifty Thousand Dollars ($50,000.00).  Such insurance 
shall insure against liabilities arising out of or in connection with Lessee's use or occupancy of  the 
Leased Premises.  Such policy shall name Lessor as additional insured. 
 

12. In the event of the insolvency of Lessee, or the adjudication of Lessee as bankrupt, 
voluntary or involuntary, or in the event of a partial or general assignment for the benefit of a 
creditor or creditors by Lessee, or in the event Lessee should be successfully proceeded against in 
any general creditor's bill, or in the event Lessee makes an offer in or out of court for the 
compromise of Lessee's debts, or any substantial part thereof, by reduction in amount or in 
preference or security or by postponement of payment date or dates or in the event any court 
proceedings are instituted by, for or against Lessee in contemplation of any such offer, Lessor shall 
have the right and privilege to immediately terminate this lease and, to the extent allowed by law, 
declare the then remaining unpaid balance of the rent to be paid by Lessee to Lessor during the 
term hereof immediately due and payable.   
 

13.  All notices pertaining to this lease by Lessee to Lessor shall be considered as duly 
delivered when mailed to Lessor at the address of Lessor specified above by certified mail, or by 
overnight carrier.  All notices pertaining to this lease by Lessor to Lessee shall be considered as 
duly delivered when mailed to Lessee at the address of Lessee specified above by certified mail, 
or by overnight carrier.  Either party may from time to time designate a different address for such 
party by written notice to the other party. 
 

14. Lessor represents and warrants that Lessor has the full right and authority to execute 
this lease and to grant the estate herein demised and that Lessee, upon payment of the rent and 
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performance of the terms, covenants and agreements contained herein, shall peaceably and quietly 
have, hold and enjoy the Leased Premises during the full term of this lease without hindrance or 
interruption by Lessor or any other person or persons whomsoever. Lessor agrees to compensate 
Lessee for damages and to indemnify and hold Lessee harmless from all claims, including costs 
and expenses in defending against such claims, including reasonable attorney's fees arising from 
Lessor's default pursuant to this Lease Agreement or breach of this representation and warranty 
made by Lessor under this Lease Agreement. The indemnities described in this section 14 shall 
survive termination of this Lease Agreement. 
 

15. A short-form memorandum of this Lease Agreement, in the form set forth as 
Exhibit  “B” may be recorded at Lessor or Lessee's option. 
 

16. This lease shall be binding upon and inure to the benefit of the parties hereto and 
their respective heirs, legal representatives, successors and assigns.  This lease may be executed in 
counterparts and may be ratified by separate instrument referring hereto and shall be binding upon 
each party who executes or ratifies it without regard to whether it is executed or ratified by all 
those named herein as Lessor or whether such executing or ratifying party is named herein as a 
Lessor. 
 

17. Subordination.  This Lease shall be junior and subordinate at all times to the lien of 
any first mortgage or mortgages and to the lien of any Deed of Trust or other method of financing 
which is presently or hereafter a lien upon any part of the Premises; provided, that such lien, by its 
terms or by separate written agreement with Lessee, provides that if Lessee is not then in default 
under this Lease, Lessee's rights hereunder shall not terminate as a result of the foreclosure of any 
such lien, and Lessee's rights under this Lease shall continue in full force and effect and Lessee's 
possession of the Premises shall not be disturbed except in accordance with the provisions of this 
Lease.  Lessor shall cause any such lien holder to enter into a non-disturbance agreement from 
such mortgage holder or lien holder with Lessee its successors and assigns.  Lessee shall, upon 
request of any such mortgage holder, execute a subordination and attornment agreement, within 
fifteen (15) days of request, wherein Lessee agrees that if any such lien holder succeeds to the 
interest of Lessor, Lessee will attorn to such lien holder, its successors and assigns, as Lessor under 
the terms of this Lease. 

 
18. Estoppel Agreement.  Within fifteen (15) days after a request by Lessor or Lessee, 

as the case may be, Lessor or Lessee shall execute and deliver to the other an estoppel statement 
in such reasonable form as the other may request.  The Estoppel Agreement shall include 
representations (i) that this Lease is in full force and effect, (ii) that there are no uncured defaults 
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in the other party's performance hereunder, and/or (iii) that not more than one (1) annual 
installment of the rental has been paid in advance. 

 
19. Right of First Refusal.  Lessor agrees not to sell, lease or permit the use of any other 

areas of the larger parcel upon which Leased Premises is situated for the placement of or use by 
other communications facilities.  If Lessor elects, during the Initial Term or of any Extension 
Period, to grant to a third party by easement or other legal instrument an interest in that portion of 
the Property occupied by Lessee, or a larger portion thereof, for the purpose of operating and 
maintaining communications facilities or the management thereof, with or without an assignment 
of this Lease Agreement  to that third party, Lessee shall have the right of first refusal to meet the 
third-party offer of transfer on the same terms and conditions of that offer, excluding those terms 
which are not imposed in good faith or which are designed to defeat the parties intent hereunder 
by imposing terms that require LESSEE to share any part or all of Lessee’s revenues, of any nature, 
generated from Lessee’s use of the Leased Premises.  If Lessee fails to meet the third-party offer 
within thirty (30) days after written notice thereof from Lessor, which notice must include a copy 
of the third-party offer, Lessor may grant the easement or interest in the Property, or portion 
thereof, to the third party in accordance with the terms and conditions of the third-party offer.  

 
   

WITNESS the execution hereof as of the date first above written. 
 
LESSEE: 
 
TVT I, LLC       
495 Tennessee Street, Suite 152        
Memphis, TN 38103        
 

 
 
       
   William Orgel    
Its: President  

 

 
        
State of Tennessee 
County of Shelby 
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Before me, a Notary Public in and for said State and County, duly commissioned and 
qualified, personally appeared William Orgel, with whom I am personally acquainted, and who, 
upon oath, acknowledged himself to be the President of TVT I, LLC, a limited liability company, 
and that he executed the foregoing instrument for the purposes therein contained, by signing the 
name of the company by himself as such officer. 
 

Witness my hand, at office, this   day of   , 20__. 
 

      
Notary Public 

 
My Commission Expires: 
 
______________________________ 
 
 
 
LESSOR: 

 
By:       
          
Its:      
 
TAX ID/FEIN:    
 
State of   
County of   
 

Before me, a Notary Public in and for said State and County, duly commissioned and qualified, 
personally appeared      , with whom I am personally acquainted, and 
who, upon oath, acknowledged herself/himself to be the     of     
 , a      , and that she/he executed the foregoing instrument for the 
purposes therein contained, by signing the name of the company by herself/himself as such officer. 
 

Witness my hand, at office, this   day of   , 20__. 
 

      
Notary Public 
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My Commission Expires: 
 
 
_____________________ 
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EXHIBIT "A" 
 
 

The Leased Premises is described and/or depicted as follows: 
 
A _____’ by  ______’ Tower Lease Area, 
Access and Utility Easements all of which are part of the property located at _______________, 
___________________, _________________County, _____________. 
A ___ by’ ___landscaping easement 
Tax parcel identification number ______________________. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Exhibit, including a description of any easements necessary for Lessee’s Intended Use (including utility and 
access easements) , may be replaced by a legal description from a land survey of the Leased Premises once Lessee 
receives it.  

Setback of the Leased Premises from the Property's boundaries shall be the distance required by the applicable 
governmental authorities.  

Width of access road shall be the width required by the applicable governmental authorities, including police and fire 
departments.  

Width of the landscaping easement shall be the width required by the applicable governmental authorities.   



Site Name: Collierville High School  
Site Number: 

 

14 
Lessor _____Lessee_____ 

 
 

 
       

 

EXHIBIT “B” 

Memorandum 
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1 

 
After Recording Return to: 
TVTI, LLC 
Attn: Jay Lindy 
495 Tennessee Street, Suite 152 
Memphis, Tennessee 38103 
 

                     MEMORANDUM OF OPTION AND LAND LEASE AGREEMENT 
 
MEMORANDUM OF OPTION AND LAND LEASE AGREEMENT, dated   
 , 20__ by and between  Collierville Schools (the "Lessor") and TVT I, LLC, a Delaware 
limited liability company, ("Lessee") covering that certain premises located in the County of 
Shelby, State of Tennessee (the "Premises"), which tower site is more particularly described on 
Exhibit "A", attached hereto and made a part hereof by reference. 
 

AGREEMENT 
 

1. For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Lessor 
leases the Premises, together with all easements, rights, improvements and appurtenances thereto, to Lessee 
and Lessee leases the Premises from Lessor for the Terms and subject to the conditions contained in the 
Option and Land Lease Agreement dated     , 202_, between Lessor and 
Lessee (the "Lease"). 
 

2. The terms, provisions, covenants, conditions and agreements set forth in the Lease are incorporated herein 
as if fully set forth. 

 
3. Lessee has the exclusive right to operate a communications tower on the Premises. 

 
4. The Initial Term of the Lease, once commenced, shall continue for a period of five (5) years.  Lessee has 

the right to extend the Initial Term of the Lease by exercising _ options of _years each. 
 

5. If Lessor elects, during the Initial Term of any Extension Period, to grant to a third party by easement or 
other legal instrument an interest in that portion of the Property occupied by Lessee, or a larger portion 
thereof, for the purpose of operating and maintaining communications facilities or the management thereof, 
with or without an assignment of this Lease Agreement  to that third party, Lessee shall have the right of 
first refusal to meet the third-party offer of transfer on the same terms and conditions of that offer, excluding 
those terms which are not imposed in good faith or which are designed to defeat the parties intent hereunder 
by imposing terms that require LESSEE to share any part or all of Lessee’s revenues, of any nature, 
generated from Lessee’s use of the Leased Premises. 

 
6. This Agreement is executed for recording purposes only and is not intended to be a summary of the Lease, 

and is subject to the terms of that the Lease.  In the event of conflict between this Agreement and the Lease, 
the Lease shall control. 

 
7. This Agreement shall inure to the benefit of and be binding upon the parties hereto, their respective heirs, 

representatives, successors and assigns. 
 

[Signatures on next page]  
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IN WITNESS WHEREOF, the parties have executed this MEMORANDUM OF 
OPTION AND LAND LEASE AGREEMENT as of the day and year first above written. 

 
 

LESSEE: 
 
TVT I, LLC       
495 Tennessee Street, Suite 152   
Memphis, TN 38103        
 

 
 
       
   William Orgel    
Its: President  

 

 
        
State of Tennessee 
County of Shelby 
 

Before me, a Notary Public in and for said State and County, duly commissioned and 
qualified, personally appeared William Orgel, with whom I am personally acquainted, and who, 
upon oath, acknowledged himself to be the President of TVTI, LLC, a limited liability company, 
and that he executed the foregoing instrument for the purposes therein contained, by signing the 
name of the company by himself as such officer. 
 

Witness my hand, at office, this   day of   , 2020. 
 

      
Notary Public 

 
My Commission Expires: 
 
______________________________ 
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LESSOR: 
 

 
By:       
          
Its:      
 
 
State of   
County of   
 

Before me, a Notary Public in and for said State and County, duly commissioned and 
qualified, personally appeared      , with whom I am personally 
acquainted, and who, upon oath, acknowledged herself/himself to be the     of   
   , a      , and that she/he executed the 
foregoing instrument for the purposes therein contained, by signing the name of the company by 
herself/himself as such officer. 
 

Witness my hand, at office, this   day of   , 20__. 
 

      
Notary Public 

My Commission Expires: 
 
 
Acknowledgment by Individual: 

 
STATE OF _________________ 
COUNTY OF _______________ 
 
On this _____ day of _________,  2018, before me personally appeared _______________, to 
me known (or proved to me on the basis of satisfactory evidence) to be the persons described in 
and who executed the foregoing instrument, and acknowledged that he executed the same as his 
free act and deed. 
 
WITNESS my hand and Official Seal at office this ____ day of _______________, 20__. 
 
       ____________________________________ 
         Notary Public 
 
My Commission Expires: 
_____________________ 
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EXHIBIT “A” 
 
 
The Leased Premises is described and/or depicted as follows: 
 
A _____’ by  ______’ Tower Lease Area, 
Access and Utility Easements all of which are part of the property located at _______________, 
___________________, _________________County, _____________. 
A ___ by’ ___landscaping easement 
Tax parcel identification number ______________________. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Exhibit, including a description of any easements necessary for Lessee’s Intended Use (including utility and 
access easements), may be replaced by a legal description from a land survey of the Leased Premises once Lessee 
receives it.  

Setback of the Leased Premises from the Property's boundaries shall be the distance required by the applicable 
governmental authorities.  

Width of access road shall be the width required by the applicable governmental authorities, including police and fire 
departments.  

Width of the landscaping easement shall be the width required by the applicable governmental authorities.   
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              2022-2023 Collierville Schools Instructional Calendar (REVISED) 
 

   Before School Begins 

   July 25 & 26, 2022    New Teacher Orientation 

July 27 – August 1, 2022   Teacher Inservice/Administrative Days 

August 2, 2022    Student Orientation Day 

   August 3 - 5, 2022    Teacher Inservice/Administrative Days 

 
First Semester                                                                                                                                                                                            82 Instructional Days 
Date Day Event Students Teachers 

August 8                                 Monday  1st Quarter Begins / 1st Day for Students In In 

September 5 Monday Labor Day Out Out 

September 8 Thursday (3p-6p) HS Parent/Teacher Conferences N/A (after school) In 

September 15 Thursday (4p-7p) MS Parent/Teacher Conferences N/A (after school) In 

September 22 Thursday (4:15p-7:15p) ES Parent/Teacher Conferences N/A (after school) In 

September 26 Monday Professional Development Day Out In 

October 7 Friday 1st Quarter Ends In In 

October 10 – 14  Monday - Friday Fall Break Out  Out 
October 17 Monday 2nd Quarter Begins In In 
November 8	 Tuesday Election Day / Professional Development Day Out In 
November 21 – 22 Monday – Tuesday Professional Development Days Out FLEX 

November 23 – 25  Wednesday - Friday Thanksgiving Break Out  Out 

December 16 Friday 2nd Quarter Ends In (1/2 Day) In (Full Day) 
December 19 – 30 Monday - Friday Winter Break Out Out 
Second Semester                                                                                                                                                                                       93 Instructional Days 
Date Day Event Students Teachers 

January 2 Monday Administrative Day Out In 

January 3 Tuesday 3rd Quarter Begins / 1st Day for Students In In 

January 16 Monday Dr. M. L. King, Jr. Day Out Out 

February 9 Thursday (3p-6p) HS Parent/Teacher Conferences N/A (after school) In 

February 16 Thursday (4p-7p) MS Parent/Teacher Conferences N/A (after school) In 

February 20 Monday Presidents Day Out Out 

February 23 Thursday (4:15p-7:15p) ES Parent/Teacher Conferences N/A (after school) In 

March 10 Friday 3rd Quarter Ends In In 
March 13 - 17 Monday - Friday Spring Break Out Out 
March 20 Monday 4th Quarter Begins In In 
April 7 Friday Good Friday Out  Out 
April 10	 Monday Professional Development Day Out  In 
May 24  Wednesday 4th Quarter Ends In (1/2 Day) In (Full Day) 

 

Instructional Days Stockpile PD Days Inservice Days Admin Days Conferences  Paid Teacher Vacation 

Q1 = 43 Days September 26 (1) July 28      (1) July 27  (1) September (.5) October 10-14 (5) 
Q2 = 39 Days November 8 (1) July 29      (1) August 2 (1) February    (.5) March 13-17 (5) 

 November 21 (1) August 1     (1) August 5  (1) 
Q3 = 47 Days November 22        (1) August 3    (1) January 2 (1) 
Q4 = 46 Days April 10    (1) August 4    (1)   
=============== ================= ============== =============== ============= ================= 
175 Days 5 Days  5 Days   4 Days               1 Day  10 Days 
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The Board shall provide access to a free appropriate public education to all Students with Disabilities (SWD) ages 1 
3-21, inclusive, residing within the jurisdiction of the school system. The plan for implementation of appropriate 2 
instruction and special education services shall be in accordance with the current Rules, Regulations, and 3 
Minimum Standards of the State Board of Education,1 and state2 and federal3 law. 4 

The Board shall develop and periodically update a local plan for providing special education services for Students 5 
with Disabilities. Specifically, the Board shall ensure the following: 6 

1. All Students With Disabilities living within the school system receive a free and appropriate public 7 
education and the services to meet their unique needs; and 8 

2. The rights of Students with Disabilities and their parents are protected. 9 

The plan shall seek to accomplish the following objectives: 10 

1. To carry out a comprehensive screening and assessment plan emphasizing the early identification and 11 
evaluation of Students with Disabilities. 12 

2. To use the Individual Education Program Team (IEP-Team) for reviewing assessment, formulating 13 
programming, and determining placement for every student with a disability, including review of 14 
proposed suspensions when appropriate, in accordance with the State Board of Education Rules, 15 
Regulations, and Minimum Standards; 16 

3. To ensure that placements are made to educate Students With Disabilities with non-disabled peers to the 17 
extent appropriate and with age-appropriate peers; 18 

4. To provide each student with a disability with an individual educational program (IEP) specifically 19 
designed to meet his unique needs; 20 

5. To provide continuing evaluation of the progress of each student with a disability, including at least annual 21 
review of each IEP and re-evaluation at least every three (3) years; 22 

6. To ensure that procedural safeguards required by state and federal laws are adhered to; and 23 
7. To involve parents of Students with Disabilities in a meaningful dialogue with school personnel which 24 

will begin with an initial referral and continue throughout the student’s educational career. 25 
8. The Individual Education Program Team (IEP-Team) will determine if Extended School Year (ESY) is  26 
9. required to provide a free and appropriate public education.  27 

Students receiving special education services shall not be restrained, except as permitted by state law and 28 
regulations. 29 

 30 

 31 

 32 
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ISOLATION AND RESTRAINT 1 

DEFINITIONS4 2 

“Emergency Situations” means that a child’s behavior poses a threat to the physical safety of the student or others 3 
nearby. 4 

“Isolation” or “Seclusion” means that confinement of a student alone in a room or without a door, or other enclosed 5 
area or structure pursuant to T.C.A. §49-10-1305(g) where the student is physically prevented from leaving; and 6 
does not include time-out, a behavior management procedure in which the opportunity for positive reinforcement 7 
is withheld, contingent upon the demonstration of undesired behavior; provided, that the time out may involve the 8 
voluntary separation of an individual student from others. 9 

“Physical holding restraint” means the use of body contact by school personnel with a student to restrict freedom 10 
of movement or normal access to the student’s body. 11 

“Behavior intervention training program” means a training program in positive behavioral supports, crisis 12 
intervention and the safe use of restraint and isolation. 13 

REQUIREMENTS FOR USING ISOLATION OR RESTRAINTS5  14 

A student receiving special education services, may be physically restrained or isolated only in emergency 15 
situations. Only the principal or principal’s designee may authorize the use of isolation or restraint. Individualized 16 
education programs that provide for the use of restraint or isolation in emergency situations shall contain a data 17 
driven functional behavior assessment and a plan for modification of the behavior. 18 

In the event that restraint or isolation is imposed on a student, it shall be imposed by school personnel who have 19 
been certified for completing a behavior intervention training program that includes transportation and 20 
immobilization procedures; or other school personnel if certified personnel are not immediately available. 21 
Whenever possible, an additional school staff member should serve as an observer to any act of physical restraint 22 
performed on a student. School personnel shall maintain a continuous direct line of sight to a student who is in 23 
isolation. 24 

If a student’s individualized education program does not provide for the use of isolation or restraint for the 25 
behavior precipitating such action, or if school personnel are required to use isolation or restraint over an extended 26 
period of time as determined by the Department of Education rules, then an individual education program meeting 27 
shall be convened within ten (10) days following the use of isolation or restraint. 28 

School personnel who must isolate or restrain a student receiving special education services, shall report the 29 
incident to the school principal or the principal’s designee who shall record the use of the isolation or restraint and 30 
the facts surrounding such use on the form provided by the Tennessee Department of Education. 31 

TRAINING 32 

As stated above, in the event that restraint or isolation is imposed on a student, it shall be imposed by school 33 
personnel who have been certified for completing a behavior intervention training program, unless said personnel 34 
are not immediately available. 35 

Staff members who are primarily authorized to perform isolation or restraint must update behavior intervention 36 
training annually to maintain their certification. 37 
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_____________________________ _____________________________ 

Legal References Cross References 

1. TRR/MS 0520-01-03-.09 
2. TCA 49-10-101 et. seq. 
3. Education of Individuals with Disabilities 20 U.S. C. 

Sections 1400-1485. Section 504 of the Rehabilitation 
Act of 1973. (Note: 504 of the Rehabilitation Act of 
1973 has been interpreted by the courts to include 
individuals with contagious diseases to be 
handicapped.) 

Special Education Students 6.500 
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SUSPENSION PENDING AN INVESTIGATION 1 1 

The Director of Schools may suspend a teacher at any time that may seem necessary, pending investigation or 2 
final disposition of a case before the board or an appeal.  If the matter under investigation is not the subject of an 3 
ongoing criminal investigation or a Department of Children’s Services investigation, and if no charges for 4 
dismissal have been made, a suspension pending investigation shall not exceed ninety (90) days in duration.  Under 5 
no circumstances shall the director of schools suspend a non-tenured teacher with pay.  If vindicated or reinstated, 6 
the non-tenured teacher shall be paid full salary for the period of suspension.  7 

SUSPENSION OF THREE DAYS OR LESS 2 8 

A Director of Schools/designee may suspend a teacher for incompetence, inefficiency, neglect of duty, 9 
unprofessional conduct and insubordination.  Before an employee is suspended he/she shall be:  (1) provided with 10 
written notice, including the reasons for the suspension along with an explanation of the evidence; (2) given an 11 
opportunity to respond to the director at a recorded conference, if requested within five (5) days; and (3) given a 12 
written decision of the suspension within ten (10) days.  Both parties may be represented by counsel at the 13 
conference, which shall be recorded. 14 

Under no circumstances shall the Director of Schools suspend a non-tenured teacher with pay.  If reinstated, the 15 
non-tenured teacher shall be paid full salary for the period of suspension unless suspension without pay is deemed 16 
to be an appropriate penalty. 17 

DISMISSAL OR SUSPENSION GREATER THAN THREE DAYS 2 18 

The Director of Schools may dismiss or suspend for more than three (3) days any non-tenured teacher during the 19 
contract year for incompetence, inefficiency, insubordination, improper conduct or neglect of duty after giving the 20 
non-tenured teacher, in writing, due notice of the charges. 21 

The Director of Schools shall give the non-tenured teacher an opportunity for a full and complete hearing before 22 
an impartial hearing officer. 23 

The Board will appoint an impartial hearing officer to conduct such hearings. The hearing officer will hear the 24 
case and the employee shall have the right to:  25 

1. Be represented by counsel; 26 
2. Call and subpoena witnesses;  27 
3. Examine all witnesses; and  28 
4. Require that all testimony be given under oath. 29 
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Factual findings and decisions in all dismissal cases shall be reduced to written form and delivered to the affected 1 
employee within ten (10) working days following the close of the hearing. The teacher may appeal the decision 2 
to the Board within ten (10) working days of the hearing officer rendering the written decision to the teacher. 3 
Written notice of appeal to the Board shall be given to the director of schools. Within twenty (20) working days 4 
of receipt of notice, the Director of Schools shall prepare a copy of the proceedings, transcript, documentary and 5 
other evidence presented and provide the Board a copy of the same. 6 

The Director of Schools shall also have the right to appeal any adverse ruling by the hearing officer in the same 7 
manner as the non-tenured teacher. 8 

The Board shall hear the appeal. No new evidence shall be introduced. The non-tenured teacher may appear in 9 
person or be represented by counsel and argue why the decision should be modified or reversed. The Board shall 10 
take one of the following actions: 11 

1. Sustain the decision;  12 
2. Send the record back if additional evidence is necessary; or  13 
3. Revise the penalty or reverse the decision. 14 

Before any decision to dismiss is made, a majority of the membership of the Board shall concur in sustaining the 15 
charges. The Board shall render a decision on the appeal within ten (10) working days after the conclusion of the 16 
hearing.  17 

Within twenty (20) days after receipt of notice of the decision of the Board, either party may appeal to the chancery 18 
court in the county where the school system is located. The Board shall provide the entire record of the hearing to 19 
the court.   20 

NONRENEWAL 21 

Non-tenured teachers are subject to the same rules and regulations and are entitled to the privileges of employment 22 
enjoyed by tenured teachers except that they have no claim upon continuing employment or tenure protections.  23 
The principal is responsible for discussing deficiencies as part of the evaluation process with the non-tenured 24 
teacher and providing assistance for overcoming these deficiencies. 25 

The Director of Schools is under no obligation to re-employ non-tenured teachers at the end of their contract 26 
period.  If the director of schools determines not to renew the contract of a non-tenured teacher,1 the following 27 
action shall be taken: 28 

1. The Board shall be notified at the next regular board meeting; and  29 
2. Written notice of non-renewal shall be sent to the teacher by certified mail or overnight carrier, or by 30 

email within five (5) business days following the last instructional day for the school year.3 hand delivered 31 
or sent to the employee by registered mail so that it will be received by the teacher within five (5) business 32 
days following the last instructional day for the school year.3 33 

RESIGNATION  34 

A teacher shall give the Director of Schools notice of resignation at least thirty (30) days before the effective date 35 
of the resignation.4  The Board may waive the thirty (30) days-notice requirement and permit a teacher to resign 36 
in good standing. 37 

The conditions under which it is permissible to break a contract with the Board are as follows:5 38 
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1. The incapacity on the part of the teacher to perform the contract as evidenced by the certified statement 1 
of a physician approved by the Board;  2 

2. The drafting of a teacher into military service by a selective service board; and 3 
3. The release by the Board of the teacher from the contract which the teacher has entered into with the 4 

Board. 5 

Any teacher on leave shall notify the Director of Schools in writing at least thirty (30) days prior to the date of 6 
return if the teacher does not intend to return to the position from which he/she has taken leave.  Failure to render 7 
such notice may be considered a breach of contract.6 8 

Upon a breach of contract, the Board, upon a motion recorded in its minutes, may file a complaint with the State 9 
Board of Education and request the suspension of a teacher’s license.  After the State Board of Education has 10 
provided the teacher an opportunity for defense during a hearing, the State Board of Education may suspend the 11 
license for no less than thirty (30) days and no more than three hundred sixty-five (365) days. 12 

RETIREMENT 13 

Retirement shall mean a termination of services under conditions which will allow the employee to draw benefits 14 
from retirement plans and/or Social Security benefits. 15 

Teachers eligible for retirement benefits may elect to retire at any age according to the provisions of the retirement 16 
system.  Central office personnel shall assist employees in securing retirement benefits; however, it shall be the 17 
responsibility of the retiring employee to provide verification of eligibility in writing from the Tennessee 18 
Consolidated Retirement System (TCRS) to the central office. It shall be the responsibility of the retiring employee 19 
to file for benefits. 20 

Teachers who retire under TCRS may be employed up to one hundred twenty (120) days per year without loss of 21 
retirement benefits. Retired teachers may substitute teach for additional days if the Director of Schools certifies in 22 
writing to the Division of Retirement that no other qualified personnel are available to substitute teach. 8 23 

The Director of Schools may employ teachers retired for at least one (1) year for full-time employment as a 24 
Kindergarten through twelfth (K-12) grade teacher on a year-to-year basis. Retirement benefits will not be lost or 25 
suspended under certain conditions, which include but are not limited to the following:9 26 

1. The Director of Schools of the employing system must certify in writing that no other qualified individuals 27 
are available to fill the position;  28 

2. The Commissioner of Education must certify that the employing school system serves an area that lacks 29 
qualified teachers to serve in the position to be filled;  30 

3. The retired teacher must hold a valid license and shall not be entitled to tenure status;  31 
4. The retired teacher shall not be eligible to accrue additional retirement benefits, accrue leave or receive 32 

medical insurance coverage; and  33 
5. The salary paid to the retired member shall not be less than the rate of compensation set by the Board for 34 

teachers with no experience filling similar positions, nor more than eighty-five percent (85%) of the rate 35 
of compensation set by Board for teachers with comparable training and years of experience filling similar 36 
positions. 37 

(Note: Nonrenewal of non-tenured teachers after the contract year is not suspension or dismissal and does NOT 38 
follow the suspension/dismissal procedures outlined in this policy.  Rather, nonrenewal of non-tenured teachers 39 
after the contract year follows the nonrenewal procedures outlined in this policy.)40 
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_______________________________________ 

Legal References  

1. TCA 49-5-511(a)(3) 
2. TCA 49-2-301 (b)(1)(GG), TCA 49-5-512(d) 
3. TCA 49-5-409 
4. TCA 49-5-508 
5. TCA 49-5-411(a) 
6. TCA 49-5-706 
7. TCA 49-5-411(b)(4); Public Acts of 2019, Chapter 

No. 248 
8. TCA 8-36-805 
9. TCA 8-36-821 
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Children between the ages of six (6) and seventeen (17) years, both inclusive, must attend a public or 1 
private school.1  A parent/guardian or legal custodian who believes that their child is not ready to at- 2 
tend school at the designated age of mandatory attendance may make application to the principal of the 3 
public school which the child would attend for a one (1) semester or one year deferral in required at- 4 
tendance. Any such deferral shall be reported to the director of schools by the principal.2 Under certain 5 
circumstances, the Board may temporarily excuse students from complying with the provisions of the 6 
compulsory attendance law.3  7 

Any child residing within the state who is or will be five (5) years of age on or before August 31 for the 8 
2013-2014 school year and on or before August 15 for all school years thereafter, who makes ap- 9 
plication for admission, shall be enrolled in the school designated by the Board.4 10 

If a child will be five (5) years of age on or before September 30, such child's parent(s)/legal guardian(s) 11 
may request that the child be admitted into kindergarten.  Upon a request, the director of schools shall 12 
administer an evaluation and examination.  If the results indicate that the child is sufficiently mature 13 
emotionally and academically, then the child may be enrolled into kindergarten.  The director of schools 14 
shall develop procedures and forms to implement the provisions of this policy.    15 

No child shall be eligible to enter first grade without having attended an approved kindergarten program.5 16 

A child entering a special education program shall be no less than three (3) years of age.6 17 

A person eighteen (18) years of age or older who applies for admission must have the application ap- 18 
proved by the principal and director of schools when: 19 

1. He/she fails to enroll within thirty (30) calendar days after school officially starts; or  20 
2. He/she has dropped out of school and wants to re-enter. 21 

 22 
The principal or his/her designee should initiate a conference with the parent/guardian of any student 23 
that has passed the compulsory attendance age and has demonstrated poor academic, attendance, and/or 24 
discipline behavior that might affect the student and/or the learning environment.   25 

A person that has passed the compulsory attendance age may be dropped from the rolls when: 26 

1. He/she has accumulated four (4) consecutive unexcused absences or an aggregate of five 27 

      (5) unexcused absences from class or school. 28 

     2.  He/she is not making academic progress. 29 

     3.  His/her behavior is causing a disruption to the learning environment. 30 

 31 
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The compulsory attendance law shall not apply to the following:7 1 

1. A student who has received a diploma or other certificate of graduation;  2 
2. A student who is enrolled and making satisfactory progress in a course leading to a GED;  3 
3. A student who is six (6) years or younger and whose parent or guardian has filed notice of intent 4 

to conduct home school with the director of schools; or  5 
4. A student enrolled in a home school who has reached the age of seventeen (17). 6 

7 

 

 

_____________________________ _____________________________ 

Legal References Cross References 

1. TCA  49-6-3001 (c)(1) 
2. TCA  49-6-3001 (c)(5) 
3. TCA 49-6-3005 
4. TCA 49-6-201 (b)(3);  TCA 49-6-3001 (b)(1) 
5. TCA 49-6-201 (8)(d) 
6. 20  U.S.C. Sec 5. 1400-1485 
7. TCA 49-6-3001 (c)(2)(A)-(D) 

Special Education Program  4.202 
Adult Education Program  4.208 
Special Education  Students  6.500 
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General 1 

In the event of an emergency that requires closure of a school building, group of schools, or the entire 2 
district, the Director of Schools is authorized to continue to pay employees who are not able to physically 3 
report for duty as a result of the ongoing emergency.  During such emergencies, the Director of Schools 4 
may designate certain employees as essential.  Such employees shall work as directed by the Director of 5 
Schools, whether that is by physical appearance at work or teleworking under Policy 5.1151. 6 

CUSTODIAL AND MAINTENANCE STAFF 7 

During school district closures related to quarantine efforts, all custodial staff and maintenance staff, 8 
including ten, eleven, and twelve-month employees may be deemed essential.  All custodial and 9 
maintenance staff must report to their assigned buildings for work unless approved for leave or directed 10 
otherwise by their supervisor.  Building assignments may fluctuate to meet needs. 11 

FOOD SERVICE WORKERS 12 

In order to operate community feeding sites, certain food service workers may be deemed essential by 13 
the Director of Schools.  If deemed essential, employees must report to any assigned location.  Assigned 14 
locations may vary to meet changing needs. 15 

ALL OTHER EMPLOYEES 16 

As needed, other certified and classified employees may be deemed as essential to carry out the efficient 17 
operation of schools.  Need will be determined by the immediate supervisor and approved by the Director 18 
of Schools.  Assigned locations and duties may vary to meet changing needs. 19 

LEAVE REQUESTS FOR ESSENTIAL STAFF 20 

If an employee has exhausted his or her leave, the employee must obtain approval from Chief of Human 21 
Resources before being allowed to take any specially approved paid leave during an emergency closure. 22 

Failure to report without approved leave will result in disciplinary measures up to and including 23 
termination. 24 

                       ___________________________________ 25 
        Cross References 26 
 27 
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