
MALCOLM PUBLIC SCHOOLS, DISTRICT #148
BOARD OF EDUCATION REGULAR MEETING AGENDA

Monday, June 20, 2022 7:00 PM
SCHOOL DISTRICT BOARD ROOM

{{Name: Agenda Item Name}} 
1. Call Regular Board Meeting to Order - Roll Call 
2. Consent Agenda 
3. Communication From the Public: Communications in general or about a specific 

agenda item. 
4. Unfinished Business 
5. New Business 

5.1. Discuss, Consider and Take All Necessary Action in Deeming Old JH Volleyball 
Jerseys Excess Property 

5.2. Discuss, Consider and Take All Necessary Action on FBLA National Competition 
5.3. Discuss, Consider and Take All Necessary Action in Updating the Student Fees 

Policy for the 2022-2023 School Year 
5.4. Discuss, Consider and Take All Necessary Action in Approving the Malcolm Public 

Schools Strategic Plan  
5.5. Discuss, Consider and Take All Necessary Action on Adopting the Branding 

Guidelines 
5.6. Discuss, Consider and Take All Necessary Action in Approving the Purchase of a 

New K-8 Language Arts Curriculum 
5.7. Discuss, Consider and Take All Necessary Action in Policy Updates 
5.8. Discuss, Consider and Take All Necessary Action In Creating an Additional 

Elementary Administrative Assistant Position. 
5.9. Discuss, Consider and Take All Necessary Action In Creating a Nursing Position. 
5.10. Discuss and Consider Changes to the Superintendent's Contract. Any/All 

necessary Changes Will be Made at the July Meeting. 
6. Reports and Discussion Topics 

6.1. Administration Reports and Discussion Topics  
6.1.A. Principals 
6.1.B. Superintendent 

6.1.B.1. Alert the Board that We Will Have a Discussion About Graduation 
Date and Time and Potential Conflicts With Baseball State Championships 
at the July Meeting 

7. Enter into Executive Session if needed

(This item will be on the monthly agenda in case something comes up that we need 
to discuss in an executive session) 

8. Adjournment 
NOTICES:  
 
COPY OF OPEN MEETINGS ACT:  The Board of Education makes available at least one 
current copy of the Open Meetings Act posted in the meeting room at a location accessible to 



members of the public. The Act is posted on the Bulletin Board on the North wall of the meeting 
room. 
 
INSTRUCTIONS FOR THOSE WHO WISH TO SPEAK DURING PUBLIC FORUM:   
Getting Started:  The Board of Education will receive public comment on individual agenda 
items or communication from any district patron on any issue.  When it is your turn to speak 
during the “Communications from the Public” portion of the agenda, please come forward to the 
table situated immediately in front of the Board, sign your name and address on the signin sheet 
and state your name to the Board of Education.  
Time Limit:  You may speak one time, but please limit comments to 5 minutes or less.   
Personnel or Student Topic:  If you are planning to speak about a personnel or student matter 
involving an individual, please understand that our policies require that such concerns initially be 
directed to the administration for consideration.  Board members will generally not respond to 
any questions you ask or comments you may make about individual staff members or 
students.  You are cautioned that slanderous comments are not protected just because they are 
made at a Board of Education meeting. 
General Rules: Please remember that this is a public meeting for the conduct of the business of 
the Board of Education.  Offensive language, personal attacks and hostile conduct will not be 
tolerated.   
 
                                                                           BY:      MALCOLM PUBLIC 
SCHOOLS               
                                                                                       BOARD OF EDUCATION 



Lancaster County School District #148
Cash Receipts Item Report
[Cycle Name]: "FY21-22"; Created On: 6/15/2022 1:39:19 PM

Account Code Description Receipt Number Customer Name Description Date Received Receipt Amount Account Code

Preschool Tuition and Fees 21-064 Patrons/Students Preschool Tuition 05/20/2022 $575.00 01-1-01370-000-000-0000
Other Non-Revenue Receipts 21-065 Patrons/Students College Tuition 05/20/2022 $735.07 01-1-05690-000-000-0000
Other Non-Revenue Receipts 21-066 MYSA - Organization MYSA Sprinkler Repair 05/20/2022 $287.50 01-1-05690-000-000-0000
Other Non-Revenue Receipts 21-067 Casey's General Store Casey's Reward Program 05/20/2022 $10.00 01-1-05690-000-000-0000
Other Non-Revenue Receipts 21-068 Patrons/Students Box Tops Education Program 05/20/2022 $40.50 01-1-05690-000-000-0000

Other Non-Revenue Receipts 21-069 Patrons/Students CPR Cards 05/20/2022 $118.00 01-1-05690-000-000-0000
Other Non-Revenue Receipts 21-070 Patrons/Students Chrome Book Repair 05/20/2022 $40.00 01-1-05690-000-000-0000
Rentals of School Equipment,
Property, and Facilities

21-071 Malcolm Mateys, LLC Before & After School Rental 05/20/2022 $604.45 01-1-01910-000-000-0000

Local License Fees 21-072 Village of Malcolm - Liquor License Village Liquor License 05/20/2022 $200.00 01-1-01911-000-000-0000
Other Non-Revenue Receipts 21-073 Malcolm Lunch Fund Lunch PR Taxes 05/20/2022 $5,529.43 01-1-05690-000-000-0000
Preschool Tuition and Fees 21-075 Patrons/Students Preschool Deposit - Tuition for August

2022
05/20/2022 $3,910.00 01-1-01370-000-000-0000

Non-Program Receipts 21-076 Patrons/Students BCBS Employee 05/20/2022 $758.20 01-1-09000-000-000-0000
Other Non-Revenue Receipts 21-077 Patrons/Students College Tuition 05/24/2022 $171.00 01-1-05690-000-000-0000
Other Non-Revenue Receipts 21-078 Patrons/Students Chrome Book Repair 05/24/2022 $25.00 01-1-05690-000-000-0000
Preschool Tuition and Fees 21-079 Patrons/Students Preschool Tuition 05/24/2022 $115.00 01-1-01370-000-000-0000
Other Non-Revenue Receipts 21-080 Patrons/Students Text Book 05/24/2022 $10.00 01-1-05690-000-000-0000
Other Non-Revenue Receipts Efundmay Patrons/Students College Tuition/Fines 05/16/2022 $335.00 01-1-05690-000-000-0000
Preschool Tuition and Fees EfundsMay Patrons/Students Preschool Tuition 05/17/2022 $230.00 01-1-01370-000-000-0000
Transportation Fees from Individuals EfundsOb Patrons/Students Option Bus 05/04/2022 $50.00 01-1-01410-000-000-0000
Other Non-Revenue Receipts EfundsSCC Patrons/Students SCC Tuition 05/17/2022 $171.00 01-1-05690-000-000-0000
Taxes Levied/Assessed by the School
District

LancMay Lancaster County Treasurer Local Collections 05/27/2022 $232,859.20 01-1-01100-000-000-0000

Interest on Investments MayInt Union Bank Interest Interest 05/31/2022 $1,229.34 01-1-01510-000-000-0000
Preschool Tuition and Fees SetTrans Patrons/Students Preschool 05/13/2022 $920.00 01-1-01370-000-000-0000
Taxes Levied/Assessed by the School
District

SewMay Seward County Treasurer Local Collections 05/05/2022 $34,755.15 01-1-01100-000-000-0000

State Aid State Aid -April State of Nebraska State Aid 05/02/2022 $383,689.00 01-1-03110-000-000-0000
State Aid StateAidMay State of Nebraska State Aid 05/31/2022 $383,689.00 01-1-03110-000-000-0000
Medicaid Administrative Activities StateMed State of Nebraska DS SN21 05/09/2022 $263.96 01-1-04709-000-000-0000
Medicaid Administrative Activities StateMedacaid State of Nebraska MAC SN21 05/03/2022 $2,145.97 01-1-04709-000-000-0000
SPED Transportation (School
Age)ents.

StateSped State of Nebraska SPED Sch Age Trans 19-20 05/20/2022 $7,464.00 01-1-03125-000-000-0000

SPED (School Age) StateSpedFFR State of Nebraska SPED FFE Extra Pat 19-20 05/24/2022 $3,405.00 01-1-03120-000-000-0000
SPED (School Age) StateSPEDFFR 20-21 State of Nebraska SPED SA FFR Reimb 20-21 05/24/2022 $35,941.00 01-1-03120-000-000-0000

$1,100,276.77



Lancaster County School District #148
Cash Receipts Item Report
[Cycle Name]: "FY21-22"; Created On: 6/15/2022 4:27:36 PM

Account Code Description Receipt Number Customer Name Description Date Received Receipt Amount

Daily Sales Reimbursable Meals 20-094 Patrons/Students Student Lunches 05/19/2022 $203.83
Daily Sales Reimbursable Meals 20-095 Patrons/Students Student Lunches 05/19/2022 $1,118.97
Daily Sales Reimbursable Meals 20-096 Patrons/Students Student Lunches 05/19/2022 $209.80
Daily Sales Reimbursable Meals 20-097 Patrons/Students Student Lunches 05/19/2022 $65.00
Daily Sales Reimbursable Meals 20-098 Patrons/Students Student Lunches 05/20/2022 $291.05
Other Non-Revenue Receipts 20-099 Malcolm Activity Fund Payment Sack Lunches for Coaches 05/24/2022 $195.47
Other Non-Revenue Receipts 20-100 Malcolm General Fund Transfer Breakfast for ACT Testing 05/24/2022 $78.89
Other Non-Revenue Receipts 20-101 Boosters - Music Music Contest Payback 05/24/2022 $4,658.71
Daily Sales Reimbursable Meals Efunds Patrons/Students Student Income 05/31/2022 $1,220.25
Federal Nutrition Programs StateMay21 State of Nebraska Federal Lunch

Reimbursement
05/16/2022 $52,642.89

Interest on Investments StifitMay Union Bank Interest Stifit Interest 05/31/2022 $39.25
$60,724.11



Account Code

06-1-01611-000-000-0000
06-1-01611-000-000-0000
06-1-01611-000-000-0000
06-1-01611-000-000-0000
06-1-01611-000-000-0000
06-1-05690-000-000-0000
06-1-05690-000-000-0000
06-1-05690-000-000-0000
06-1-01611-000-000-0000
06-1-04210-000-000-0000

06-1-01510-000-000-0000

Lancaster County School District #148
Cash Receipts Item Report
[Cycle Name]: "FY21-22"; Created On: 6/15/2022 4:27:36 PM



Lancaster County School District #148
Cash Receipts Item Report
[Cycle Name]: "FY21-22"; Created On: 6/16/2022 11:00:24 AM

Account Code Description Receipt
Number

Customer Name Description Date
Received

Receipt
Amount

Account Code

Interest on Investments MayInt. NDSLAF Special Bldg Interest 05/31/2022 $536.93 08-1-01510-000-000-0000

Taxes Levied/Assessed by the
School District

MayLanc Lancaster County Treasurer Local Collections 05/13/2022 $31,168.50 08-1-01100-000-000-0000

Taxes Levied/Assessed by the
School District

MaySew Seward County Treasurer Local Collections 05/05/2022 $5,046.45 08-1-01100-000-000-0000

$36,751.88



Lancaster County School District #148
Cash Receipts Item Report
[Cycle Name]: "FY21-22"; Created On: 6/16/2022 11:11:03 AM

Account Code Description Receipt
Number

Customer Name Description Date Received Receipt Amount Account Code

Interest on Investments MayInt. NDSLAF Bond Fund Interest 05/31/2022 $92.98 07-1-01510-000-000-0000

Taxes Levied/Assessed by the School
District

MayLanc Lancaster County Treasurer Local Collections 05/13/2022 $17,314.15 07-1-01100-000-000-0000

Taxes Levied/Assessed by the School
District

MaySew Seward County Treasurer Local Collections 05/05/2022 $2,629.92 07-1-01100-000-000-0000

$20,037.05



Lancaster County School District #148
Cash Receipts Item Report
[Cycle Name]: "FY21-22"; Created On: 6/16/2022 10:50:51 AM

Account Code Description Receipt
Number

Customer Name Description Date
Received

Receipt Amount Account Code

Interest on Investments Interest Union Bank Interest Interest 05/31/2022 $0.47 02-1-01510-000-000-0000

Interest on Investments StifitMay Union Bank Interest Stifit Interest 05/31/2022 $61.85 02-1-01510-000-000-0000

$62.32



Financial Summary  
5/31/2022

School Accounts General Lunch Activity Bus Deprec Student Fees  
Previous Bal 5/01/2022  $2,174,657.63 $80,098.18 $184,969.30 $127,952.57 $40,222.00  
Receipts -May 2022  $1,100,216.77 $60,724.11 $14,352.55 $62.32 $200.00  
Disbursements- May 2022 -$626,074.74 $40,512.96 $7,172.29 $0.00 $0.00  
Cash in Cking 5/30/2022 $573,544.03 $4,152.26 -$500.20 $10,764.69 $40,422.00
Invested: May 2022 $2,678,137.39 $101,137.43 $191,035.37 $128,014.42

Lanc. Co. Treasurer: General Bond QCPUF Spc Bldg
Previous Bal 5/1/2022 $232,859.20 $17,314.15 $0.00 $31,168.50
Receipts  - May 2022 $51,813.86 $2,487.46 $0.00 $4,540.46
Disbursements May 2022 $233,029.76 $17,328.42 $0.00 $31,193.56
Cash on Hand 5/31/2022  $51,643.30 $2,473.19 $0.00 $4,515.40

NSDLAF (Investment) Spc Bldg Bond Fund QCPUF Checking
Previous Bal 5/1/2022 $1,563,000.56 $270,280.57 $60,340.81  
Receipts May 2022 $36,751.88 $20,037.05 $0.00
Disbursements May 2022 $0.00 $41,731.25 $0.00
Cash on Hand 5/31/2022 $1,599,752.44 $248,586.37 $60,340.81







GENERAL FUND EXPENDITURES
June 20, 2022
Payroll $ 297,683.82 Payroll Expenses/Benefits
AAFlanders $ 1,058.62 Air Filters
ABC Pest Control $ 290.00 Bi-Monthly Pest Control
Amazon $ 2,178.41 Kindergarten/Preschool Program, Seat Belt Cutter, Shop
Apple Inc. $ 1,336.00 20 Ipads and Pencils (5 Sped, rest to Elementary) 
Association for Middle Level Education$ 74.98 Membership Dues
Bixenmann, Staci $ 73.72 Preschool Conference/Mileage Reimbursement
Blair, Alison $ 245.82 Mileage Reimbursement
Butterfield, Gayle $ 1,271.95 SPED Services
Central Nebraska Rehabilitation Services$ 816.16 Vision SPED Services
DAS State Accounting $ 259.49 Internet Service
ESU4 $ 14,200.00 DVLG Dues 2022-23
ESU6 $ 2,048.24 Web- Hosting, Workshop
Eakes Office Solutions $ 112.56 Fax Service/Contract 5/1-5/31/2022
Electrical Engineering & Equipment Co$ 477.20 Electrical Supplies
Farmer's Coop $ 1,953.87 Gasoline/Diesel Fuel
First Concord Group $ 85.00 Flex 125 Adm Fee/Annual Maint. Fee
Frank, Kelly $ 98.28 Mileage Reimbursement  
Graves Graduation $ 878.79 Diplomas/Diploma Covers
Harris $ 9,893.08 Go.Edustar 7/1/2022-6/30/2023/Apta Forms
Heffelfinger, Ami $ 2,121.44 Psychotherapy Services
Hillyard $ 557.58 Cleaner, Gloves, Detergent 
Hometown Leasing $ 924.22 Monthly Copier Leases May
Jacobsen Rock and Gravel $ 567.00 Rock for Shot Put Pits
Interstate Battery Systems of Omaha$ 119.95 Kubota Side by Side Battery
Liberty Hardwoods, Inc. $ 1,649.90 IT/Woods Supplies
Magic -Wrighter, Inc. $ 27.95 Efunds Admin. Fee
Meehl, Jan $ 610.65 April SPED Services
Menards $ 34.81 Maintenance/Mower Supplies
NAPA Auto Parts $ 23.98 Suburban Headlight
Nebraska ASCD $ 40.00 Membership Dues 22-23 - Adams
NASSP $ 480.00 NHS/NatStuCo Membership Renewals
NCSA $ 585.00 Membership Renewal - Adams
NSCA $ 40.00 Membership Dues 22-23 - Frank
Nebraska Safety Center $ 100.00 Level 2 Course
NIFCO $ 1,472.32 3" Spools for chilled coil
Norris Public Power $ 8,363.10 May Electric Service 
Omaha Truck Center $ 2,261.49 Bus10 Coolant/Radiator/Bus 12 Brakes
Paper101 $ 10,782.02 Coop Paper 
Parker, Karla $ 103.72 Preschool Conference/Mileage Reimbursement
Perry Law Firm $ 150.00 Legal Fees
Princ Instrument Repair $ 995.00 Summer Mainteance- Clean valves and Replace Pads
QuaverEd $ 1,680.00 K-5 Music Curriculum License
Robotham, Evaline $ 155.61 May Mileage Reimbursement
Ron's Rolloffs, Inc $ 138.62 Dump Fee
S&S Worldwide $ 767.32 School Supplies
Sapp Bros. $ 80.00 Polar Windshield
SEI $ 294.25 Door/Window Transmitter to North Gym Doors
Seward Co. Independent $ 3.27 Legal Mtgs. Notice
Sherwin-Williams $ 195.99 Classroom Paint
Super Saver $ 241.60 FCS/Sped Supplies
Trane $ 13,215.01 AHU Coil Replacement/Service HP
TSA $ 166.66 Retirement Plan Administration (April & May)
Ty's Outdoor Power & Service $ 57.40 Sheave - Grasshopper Mower
Unite Private Networks $ 696.44 Distance Learning Cable
Verizon $ 158.61 Cellphone Service
Village of Malcolm $ 9,614.47 Water/Sewer Service/Ballfield Electric
Visa $ 195.00 American Red Cross/SLP Stephen
Walmart $ 74.43 Food/FCS Supplies, Life Skills Class
Wex $ 4,512.99 School Vehicle Fuel
Wilkins, Sharon $ 196.56 March/April Mileage Reimbursement  
Windstream $ 828.51 Phone Service

$ 400,318.86 Total
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School Lunch Fund
Payroll $ 7,656.57 Payroll Expenses
Broughton, Danni $ 11.98 Special Diet Foods
CashWa Foods $ 12,121.94 Food/Containers
DFA Dairy Brands $ 1,894.03 Milk
Earth Grains $ 352.05 Bread/Baked Supplies
Frye, Debbie $ 17.90 Lunch Balance Refund
Harris School Solutions $ 264.90 Lunch Fund Checks
Lostroh, Julia $ 51.95 Lunch Balance Refund
Sysco $ 705.04 Frozen Foods

$ 23,076.36 Total
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STUDENTS - ACTIVITIES

POLICY:   5470
National and Special Competition and/or Trips 

Under the Public Elementary and Secondary Student Fee Authorization Act, Neb. Rev. Stat. § 
79-2,125 
through 79-2,135 (hereinafter referred to as “the Act”).  

The Malcolm Public School District finds that intrastate and/or interstate competitions and trips 
by student activity groups and by individual students who have been elected to a state or national 
office can be a valuable educational experience.   All student activity groups (EXCLUDING 
NSAA SPONSORED ACTIVITIES) desiring to sponsor travel to such special events by groups 
of students or individuals must receive approval from the Board of Education prior to instituting 
plans and participating in such travel.  The Board of Education will consider for approval on a 
case-by-case basis application from student activity groups or programs to participate in 
intrastate and/or interstate competitions and trips provided the activity sponsors and students 
meet the following minimum criteria:

1. Student participation in the activity is voluntary and does not count as a credit toward 
graduation.

2. The entire cost of the activity will be paid by either students, student activity group, or 
sponsoring organization; THE FAILURE TO RAISE THE NECESSARY FUNDS TO 
PAY FOR THE ENTIRE COST OF THE TRIP WILL EITHER CAUSE INDIVIDUALS 
SHORT OF THE NECESSARY FUNDS TO BE LEFT AT HOME OR THE TRIP TO 
BE CANCELLED.   All monies raised for the cost of the trip shall be deposited in the 
Malcolm Public Schools Activity Fund.

3. Prior to student participation in the activity, the sponsor has prepared and the 
administration has approved a written plan:

a. Identifying the certificated staff members sponsoring and supervising the activity;

b. Identifying any booster club or parent organization assisting the sponsors with 
supervision and fund raising for the activity;

c. Identifying the persons who will provide supervision of the students;

d. Identifying the mode or means of transportation for the trip;

e. Budget for the total cost of the trip (including the cost of transportation and 
lodging);

f. A description of the methods to be used to raise the necessary funds for such trip; 
(Must be able to show that there are adequate, and acceptable ways or methods 
for students to raise individual funds, if they choose to participate.)



STUDENTS - ACTIVITIES
Policy:  5470 - continued

National and Special Competition and/or Trips

g. The written requirements for participation in the activity shall include the 
following:

(1) Grade levels involved in the activity;

(2) Minimum academic achievement;

(3) A.  Minimum fund raising requirements and/or personal cash donation 
requirement (if students don’t take part in fund raising a personal cash 
donation would qualify individual students for participation in activity, 
parents must authorize donation, upfront); 
B.    Explanation or direction for excess fund raising, (i.e. excess fund 
raising will go to support cost of such activity), or (i.e. 50 % of excessive 
individual fund raising will go to individuals with 50% of excess going to 
support cost of sponsors);

(4)    Clothing and equip. needed, and/or school uniforms or equipment to be 
used.

4. Written acknowledgment from each student that he/she has been provided the written 
requirements for participation in the activity.

Each student’s parent or guardian has authorized and approved in writing the student’s 
participation in the activity and participation in any required fund raising for the cost of such 
activity, and/or signed their approval for a personal cash donation instead of their student fund 
raising.

The Board of Education, through the Superintendent, in its sole discretion may authorize the use 
of school vehicles for transportation for such approved activity trips.

Upon confirmation that all of the foregoing requirements have been met by the sponsors of the 
activity, the Board of Education/Superintendent, in its sole discretion, may authorize up to 
$3,000 per national contest activity to be contributed by the school district to the budget of such 
approved national contest activity trip for purposes of reimbursement of the individual student 
expenses, not to exceed $600 per individual for transportation and lodging.  The number of 
student qualifiers will determine whether prorating the reimbursement amount would be 
necessary.

The School Board/Superintendent may consider contributing funds for some of the actual 



expenses for faculty members who are required to be sponsors of students to a national contest 
activity (i.e. National FBLA contest, National Forensics contest).  Sponsor reimbursement shall 
not exceed $1,000 excluding food.  Sponsors will be reimbursed for no more than one trip per 
year.

Adopted:  5/17/99; Revised (6/1/03), (5/16/05), (6/17/13), (6/16/14)

Legal Reference:  Public Elementary and Secondary Student Fee Authorization Act, 
     Neb. Rev. Stat. § 79-2,125 through 79-2,135 
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Students

Student Fees Policy

The Board of Education of Malcolm Public Schools adopts the following student fees policy in 
accordance with the Public Elementary and Secondary Student Fee Authorization Act.

The District's general policy is to provide for the free instruction in school in accordance with the 
Nebraska Constitution and state and federal law. This generally means that the District's policy is 
to provide free instruction for courses which are required by state law or regulation and to provide 
the staff, facility, equipment, and materials necessary for such instruction, without charge or fee 
to the students.

The District does provide activities, programs, and services to children which extend beyond the 
minimum level of constitutionally required free instruction. Students and their parents have 
historically contributed to the District's efforts to provide such activities, programs, and services. 
The District's general policy is to continue to encourage and, to the extent permitted by law, to 
require such student and parent contributions to enhance the educational program provided by the 
District.

Under the Public Elementary and Secondary Student Fee Authorization Act, the District is required 
to set forth in a policy its guidelines or policies for specific categories of student fees. The District 
does so by setting forth the following guidelines and policies. This policy is subject to further 
interpretation or guidance by administrative or Board regulations which may be adopted from time 
to time. The Policy includes Appendix "l," which provides further specifics of student fees and 
materials required of students for the 2022-2023 school year. Parents, guardians, and students are 
encouraged to contact their building administration or their teachers or activity coaches and 
sponsors for further specifics.

(1) Guidelines for non-specialized attire required for specified courses and activities. 
Students have the responsibility to furnish and wear non-specialized attire meeting general District 
grooming and attire guidelines, as well as grooming and attire guidelines established for the 
building or programs attended by the students or in which the students participate. Students also 
have the responsibility to furnish and wear non-specialized attire reasonably related to the 
programs, courses and activities in which the students participate where the required attire is 
specified in writing by the administrator or teacher responsible for the program, course or activity.

The District will provide or make available to students such safety equipment and attire as may be 
required by law, specifically including appropriate industrial-quality eye protective devices for 
courses of instruction in vocational, technical, industrial arts, chemical or chemical-physical 
classes which involve exposure to hot molten metals or other molten materials, milling, sawing, 
turning, shaping, cutting, grinding, or stamping of any solid materials, heat treatment, tempering, 
or kiln firing of any metal or other materials, gas or electric arc welding or other forms of welding 
processes, repair or servicing of any vehicle, or caustic or explosive materials, or for laboratory 
classes involving caustic or explosive materials, hot liquids or solids, injurious radiations, or other 
similar hazards. Building administrators are directed to assure that such equipment is available in 
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the appropriate classes and areas of the school buildings, teachers are directed to instruct students 
in the usage of such devices and to assure that students use the devices as required, and students 
have the responsibility to follow such instructions and use the devices as instructed.

(2) Personal or consumable items & miscellaneous
(a) Extracurricular Activities. Students have the responsibility to furnish any personal 

or consumable items for participation in extracurricular activities.
(b) Courses

(i) General Course Materials. Items necessary for students to benefit from courses 
will be made available by the District for the use of students during the school day. Students may 
be encouraged, but not required, to bring items needed to benefit from courses including, but not 
limited to, pencils, paper, pens, erasers, notebooks, trappers, protractors and math calculators. A 
specific class supply list will be published annually in a Board-approved student handbook or 
supplement or other notice. The list may include refundable damage or loss deposits required for 
usage of certain District property.

(ii) Damaged or Lost Items. Students are responsible for the careful and appropriate 
use of school property. Students and their parents or guardian will be held responsible for damages 
to school property where such damage is caused or aided by the student and will also be held 
responsible for the reasonable replacement cost of school property which is placed in the care of 
and lost by the student.

(iii) Materials Required for Course Materials. Students are permitted to and may be 
encouraged to supply materials for course projects. Some course projects (such as projects in art 
and shop classes) may be kept by the student upon completion. In the event the completed project 
has more than minimal value, the student may be required, as a condition of the student keeping 
the completed project, to reimburse the District for the reasonable value of the materials used in 
the project. Standard project materials will be made available by the District. If a student wants to 
create a project other than the standard course project, or to use materials other than standard 
project materials, the student will be responsible for furnishing or paying the reasonable cost of 
any such materials for the project.

(iv) Music Course Materials. Students will be required to furnish musical 
instruments for participation in optional music courses. Use of a musical instrument without charge 
is available under the District's fee waiver policy. The District is not required to provide for the 
use of a particular type of musical instrument for any student.

(v) Parking. Students may be required to pay for parking on school grounds or at 
school-sponsored activities, and may be subject payment of fines or damages for damages caused 
with or to vehicles or for failure to comply with school parking rules.

(3) Extracurricular Activities-Specialized equipment or attire. Extracurricular activities 
means student activities or organizations which are supervised or administered by the District, 
which do not count toward graduation or advancement between grades, and in which participation 
is not otherwise required by the District. The District will generally furnish students with 
specialized equipment and attire for participation in extracurricular activities. The District is not 
required to provide for the use of any particular type of equipment or attire. Equipment or attire 
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fitted for the student and which the student generally wears exclusively, such as dance squad, 
cheerleading, and music/dance activity (e.g. choir or show choir) uniforms and outfits, along with 
T-shirts for teams or band members, will be required to be provided by the participating student. 
The cost of maintaining any equipment or attire, including uniforms, which the student purchases 
or uses exclusively, shall be the responsibility of the participating student. Equipment which is 
ordinarily exclusively used by an individual student participant throughout the year, such as golf 
clubs, softball gloves, and the like, are required to be provided by the student participant. Items 
for the personal medical use or enhancement of the student (braces, mouth pieces, and the like) 
are the responsibility of the student participant. Students have the responsibility to furnish 
personal or consumable equipment or attire for participation in extracurricular activities or for 
paying a reasonable usage cost for such equipment or attire. For musical extracurricular activities, 
students may be required to provide specialized equipment, such as musical instruments, or 
specialized attire, or for paying a reasonable usage cost for such equipment or attire.

(4) Extracurricular Activities-Fees for participation. Any fees for participation in extra-
curricular activities for the 2022-2023 school year are further specified in Appendix "1." 
Admission fees are charged for extracurricular activities and events.

(5) Postsecondary education costs. Students are responsible for postsecondary education 
costs. The phrase "postsecondary education costs" means tuition and other fees only associated 
with obtaining credit from a postsecondary educational institution. For a course in which students 
receive high school credit and for which the student may also receive postsecondary education 
credit, the course shall be offered without charge for tuition, transportation, books, or other fees, 
except tuition and other fees associated with obtaining credits from a postsecondary educational 
institution.

(6) Transportation costs. Students are responsible for fees established for transportation 
services provided by the District as and to the extent permitted by federal and state laws and 
regulations.

(7) Copies of student files or records. The Superintendent or the Superintendent's designee 
shall establish a schedule of fees representing a reasonable cost of reproduction for copies of a 
student's files or records for the parents or guardians of such student. A parent, guardian or student 
who requests copies of files or records shall be responsible for the cost of copies reproduced in 
accordance with such fee schedule. The imposition of a fee shall not be used to prevent parents of 
students from exercising their right to inspect and review the students' files or records and no fee 
shall be charged to search for or retrieve any student's files or records. The fee schedule shall 
permit one copy of the requested records be provided for or on behalf of the student without charge 
and shall allow duplicate copies to be provided without charge to the extent required by federal or 
state laws or regulations.

(8) Participation in before-and-after-school or pre-kindergarten services. Students are 
responsible for fees required for participation in before-and-after-school or pre-kindergarten 
services offered by the District, except to the extent such services are required to be provided 
without cost.
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(9) Participation in summer school or night school. Students are responsible for fees 
required for participation in summer school or night school. Students are also responsible for 
correspondence courses.

(10) Breakfast and lunch programs. Students shall be responsible for items which students 
purchase from the District's breakfast and lunch programs. The cost of items to be sold to students 
shall be consistent with applicable federal and state laws and regulations. Students are also 
responsible for the cost of food, beverages, and personal or consumable items which the students 
purchase from the District or at school, whether from a "school store," a vending machine, a 
booster club or parent group sale, a book order club, or the like. Students may be required to bring 
money or food for field trip lunches and similar activities.

(11) Waiver Policy. The District's policy is to provide fee waivers in accordance with the 
Public Elementary and Secondary Student Fee Authorization Act. Students who qualify for free or 
reduced-price lunches under United States Department of Agriculture child nutrition programs 
shall be provided a fee waiver or be provided the necessary materials or equipment without charge 
for: (1) participation in extracurricular activities and (2) use of a musical instrument in optional 
music courses that are not extracurricular activities. Participation in a free-lunch program or 
reduced-price lunch program is not required to qualify for free or reduced price lunches for 
purposes of this section. Students or their parents must request a fee waiver prior to participating 
in or attending the activity, and prior to purchase of the materials.

(12) Distribution of Policy. The Superintendent or the Superintendent's designee shall 
publish the District's student fee policy in the Student Handbook or the equivalent (for example, 
publication may be made in an addendum or a supplement to the student handbook). The Student 
Handbook or the equivalent shall be provided to every student of the District or to every household 
in which at least one student resides, at no cost.

(13) Student Fee Fund. The School Board hereby establishes a Student Fee Fund. The 
Student Fee Fund shall be a separate school district fund not funded by tax revenue, into which all 
money collected from students and subject to the Student Fee Fund shall be deposited and from 
which money shall be expended for the purposes for which it was collected from students. Funds 
subject to the Student Fee Fund consist of money collected from students for: (1) participation in 
extracurricular activities, (2) postsecondary education costs, and (3) summer school or night 
school.



Article 5 STUDENTS                                  Policy No. 5416

Page 5 of  12

CERTIFICATION

On the 20th  day of     June   , 22, the school board held a public hearing at a meeting of the 
school board on a proposed student fee policy. Such public hearing followed a review of the 
amount of money collected from students pursuant to, and the use of waivers provided in, the 
student fee policy for the preceding school year. The foregoing student fee policy was adopted 
after such public hearing by a majority vote of the school board at an open public meeting in 
compliance with the public meetings laws.

__________________________________________
Superintendent or Other Authorized School Official

Legal Reference: Neb. Rev. Stat. §§79-2125 to 79-2135 and Laws 2003, LB 249 (The Public 
Elementary and Secondary Student Fee Authorization Act) 
Neb. Constitution, Article VII, section 1.
Neb. Rev. Stat. §§79-241, 79-605, and 79-611(transportation) 
Neb. Rev. Stat. §79-2104 (student files or records)
Neb. Rev. Stat. §79-715 (eye-protective devices)
Neb. Rev. Stat. §79-737 (liability of students for damages to school books)
Neb. Rev. Stat. §79-1104 (before-and-after-school or pre-kindergarten 
services)

Neb. Rev. Stat. §§79-1106 to 79-1108.03 (accelerated or differentiated curriculum program)

Date of Adoption: July 19th, 2021
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Appendix "1" to 2022-2023 Student Fees Policy of
Malcolm Public Schools

Additional Specification of Required Materials and Fees1

Program General Description of
  Fee or Material

$ Amount of Fee (Anticipated or
Maximum)2 or Specific Material
Required

Elementary Program
Physical Education
classes

Appropriate clothing
(non-specialized attire)

Tennis shoes and socks,
running shorts, T-shirt

Art classes and special
projects or events

Appropriate clothing
(non-specialized attire)

Old shirt for painting; other clothing
which may get paint on it or
otherwise be damaged

Music-Optional band
Courses

Musical instruments Musical instruments and accessories
(reeds, valve oil, drum sticks, lyres,
flip folders, slide grease, reed guards,
cleaning swabs, mouthpiece brushes,
pad savers, ligatures, and a "gig bag",
etc.) Limited instruments available
for use by any student. $50 deposit

Classroom supplies General supplies, such as
writing instruments (pens,
pencils, crayons,
markers), notebooks, etc.

None--necessary classroom supplies
will be made available by the school.
Students will be responsible for the
replacement cost of damaged or lost
supplies. Students are encouraged
but not required to bring items from 
class supply lists

Field Trips Transportation and
admission costs of field
trips

None-costs of school sponsored,
class-related field trips will be paid
for by the school. Parents may be
encouraged but not required to pay
for field trip costs of up to $5.00 per
student for each field trip to defray
costs. (With administrative approval,
the requested donation may be up to
$100.00 for special field trips).
Meals on field trips will be at the
expense of the student. School
lunches will be provided as needed
for free-reduced lunch eligible students.

1 This listing is a part of the 2012-2013 Student Fees Policy and is intended to provide supplemental information. 
For additional specifications, refer to the Policy.
2 Generally, dollar amounts are stated in terms of "maximums.”  The actual fee or charge may be less during the 
2012-2013 school year.
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Summer school courses Classes offered during the
summer, or at night, if any

$50 to $200 per class.

Copies Use of school copiers
(except for one copy of
the student file, which will
be provided without
charge).

Ten cents (.10) per page when
charges apply.

School Meals Breakfast--$1.60 (K-12)
Lunch--$2.60 (K-6)
Milk--$0.40
Prices are maximums based on one
meal per day, will vary depending on
the number of meals or items
purchased by the student, and may be
adjusted during the year.

Secondary Program General Description of
Fee or Material

$ Amount of Fee (Anticipated or
Maximum) or Specific Material
Required

Physical Education
Classes

Appropriate clothing
(non-specialized attire)

Tennis shoes and socks,
running shorts, T-shirt

Art and shop classes and
 special projects, science
 classes

Appropriate clothing
(non-specialized attire) 
Goggles-1 pair provided per 
year. If lost or damaged 
students are required to 
purchase a new pair.

Old shirt for painting; other clothing
which may get paint on it or otherwise be 
damaged; protective clothing for shop 
classes; approved protective goggles for 
science classes.

Music-Optional band courses Musical instruments Musical instruments and accessories
(reeds, valve oil, etc.) Limited
instruments available for use by any
student. 

Classroom Supplies General supplies, such as
writing instruments (pens,
pencils, crayons,
markers), notebooks, etc.

None--necessary classroom supplies
will be made available by the school.
Students will be responsible for the
replacement cost of damaged or lost
supplies. Students are encouraged
but not required to bring items from
class supply lists which may be
handed out by the office or individual
teachers.

Classroom Projects, i.e,
Family & Consumer
Science, Industrial
Technology

Project Cost Student pays cost that is beyond the
standard project provided by the
school.
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Advanced math or
science classes

Specialized calculators Some calculators will be available at
school. If lost or damaged a
replacement fee will be assessed at a
rate paid by the school. Students are
encouraged but not required to
purchase such equipment for their
personal use.

Copies Use of school copiers
(except for one copy of
the student file, which will
be provided without
charge)

Ten cents (.10) per page when
charges apply.

School Meals Breakfast--$1.60 (K-12)
Lunch--$2.85 (7-12)
Milk--$0.40
Prices are maximums based on one
meal per day, will vary depending on
the number of meals or items
purchased by the student, and may be

adjusted during the year.

Post-secondary education
classes

Tuition and fees for
college courses taken for
credit.

None--Any postsecondary education
costs are to be paid directly by
students to the college. Exception: Career 
Academies

End of year lost or
damaged books

Damage fee or
replacement cost

Fines will cover replacement of the book 
that is damaged or lost

Yearbooks - Optional School Book Yearbooks are published and made
available for purchase every year.

College entrance tests
and preparation

Prep programs & tests Costs of college entrance tests or prep
courses, such as ACT preparation
tutoring, PSAT test, and ACT test,
are optional and to be paid directly to
the private companies involved. The State 
of Nebraska will pay for one ACT test for 
students in their junior year.

Summer school courses Classes offered during the
summer, or at night, if any

Cost not to exceed $500

Locker usage Use of school padlock $10 replacement fee for lost locks. Repair 
cost for any damaged lockers.

Extracurricular and
other programs

General Description of
Fee or Material

$ Amount of Fee (Anticipated or
Maximum) or Specific Material
Required
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Athletic Programs
1. Admission Spectator fees for

admission to events
$6.00 adult (high school event)
$5.00 student (high school event)
$4.00 Jr. High 
Students may purchase an Activity Ticket 
for $45.00 for 10 activities. 
Adults may purchase an Activity Ticket for 
$55.00 for 10 activities. For District 
events hosted by the School, the cost will be 
set by NSAA but it will not exceed $20.00 
per event.
Senior citizens can get a pass from the 
business office for free.

2. Participation Fees $50 for Varsity Activities Male/Female 
(Basketball, Cross Country, Football, 
Speech, Drama, Track, Volleyball, Baseball, 
Softball and Wrestling)

$35 Junior High Activities (Basketball, 
Cross Country, Football, Track, Volleyball 
and Wrestling)

$35 Instrumental and Vocal Music

$25 FBLA

$30 Skills USA

$10/activity discount for three varsity 
activities

*If a student participates in three or more 
varsity activities, they will receive a $10 
discount per activity. 

(Example: if a student goes out for 
volleyball, drama, and track, they would pay 
$105 instead of $135)

3. Athletic Physicals NSAA required athletic 
 physicals

Cost varies; payable directly to
 student's physician or clinic.

Traditionally, we set admission prices that are in 
line with conference prices. These prices 
represent the ECNC prices. The Trailblazer is 
$5/Adults and $4/students
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4. Equipment and Attire Students are responsible
for required equipment
and attire appropriate to
the sport or activity which
are not provided by the
school, and are responsible 
for any optional clothing,
equipment, or other items
associated with the sport
or activity.  Uniform items 
are checked out to students.
If lost or damaged, students 
will be assessed fees in the 
amount of replacement cost.

Required items include athletic 
undergarments (supporter, bra, socks and 
undershirts), practice attire, including shorts, 
shirts, socks and shoes suitable for the 
activity, and dress attire suitable for team 
travel.  Optional items for which students 
are responsible include:  personal athletic 
bags, hair ties, sweat bands, non-required 
gloves, swim goggles, towels, forearm pads 
and personal medical devices (braces, 
orthopedic inserts, etc.).  Additional required 
items for particular sports or activities 
include:

Basketball      No Additional
Football         Mouthpiece
Speech           Dress Attire
                      Copies of Research
Track             No Additional
Volleyball     Knee Pads
Softball         Glove

5. Travel meals Meals Students are responsible for their own
meals while traveling.  An exception may be 
made if a team is participating in a state 
competition.

6. Locker use Padlock for locker $10 replacement fee for lost locks. Repair 
cost for any damaged lockers.

7. Camps and clinics Registration and other
costs of camps or clinics

Students are responsible for the cost
 of all clinics, camps and conditioning 
 programs. Any personal items
 purchased at camps or clinics, such as
 t-shirts, shall be at the student's
 expense.

8. Athletic Clubs Letterman's club and
other clubs supporting the
athletic program

Currently no dues required. Annual
dues not to exceed $10.00 per club.

9. Marching Band
and Musical
Groups

Equipment and attire. Students will be responsible for the same 
costs as are set out for the athletic program. 
Students will be responsible for supplying 
their own musical instruments and 
accessories and for their own uniforms.  
Uniforms for the marching band will be 
supplied by the school; students may be 
required to pay a refundable band uniform 
rental fee of up to $50.00.  
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Limited instruments available
for use by any student. $50 deposit
For High School Vocal
students a $6.00 choir robe cleaning
fee is requested.

Vocal Music Group Coordinating group attire Students will pay for outfits selected
by the group. Cost will be based on
selection at a maximum of $130.00

Clubs/Organizations
National Honor Society State & national dues,

meals and activities
Currently no dues required. Annual
dues not to exceed $50.00 per club.

Swing Choir Attire Students are responsible for
 purchasing outfits and accessories.
 Not to exceed $150.00.

Student Council State & national dues,
meals and activities

Currently no dues required. Annual
dues not to exceed $50.00 per club.

Cheerleading/Dance Team Uniforms Uniforms may cost up to $1000.00.  Camp 
attendance is optional.

Social & Recognition
Activities

1. School plays,
    musicals and
social activities

Admission to events Up to $10.00 per play or activity

2. School dances Admission to prom,
homecoming, etc.

Up to $10.00 per event

3. Class dues Currently no dues are assessed. Each
of the six secondary classes may
assess its members an amount not to
exceed $25.00 annually for rental and
decoration of dance facilities, punch
and snacks at social activities,
memorials and recognition plaques,
flowers, and cards, and similar class
activities. The payment of such an
assessment shall be strictly voluntary,
but students who do not pay may be
denied admission to extracurricular
activities supported by the class dues.

4. Picture Packets Optional - Pictures are
still taken for use in
school yearbook.

Students purchase packets as desired and 
pay directly to photo company.
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5. Trips Transportation, lodging,
meals, admission to
events, etc.

 For student trips (excluding activities) - 
students may pay a fee to help defer costs 
and will be responsible for meals. The 
maximum costs of such trips will be $2,000 
per student.

If the trip is not school sponsored, the costs 
of the trip are not subject to this policy and 
no fee waivers will apply. A trip is not 
school sponsored if: it is not supervised or 
administered by the school, attendance on 
the trip does not count towards graduation 
credit or grade advancement, and 
participation on the trip is voluntary for 
students.
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Quote #: Q-133148-1
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MALCOLM SCHOOL DISTRICT 148
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amber.dolliver@mps148.org
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Grade K

PRODUCT QUANTITY PRICE TOTAL PRICE

CKLA 2nd Edition GK Complete Classroom Kit Bundle - 6yr (2022-2028) 2.00 $2,999.00 $5,998.00

CKLA 2nd Edition GK Skills & Knowledge Activity Books, Classroom Pack (1 of
each)_2022 Total Qty over 6yrs (2022-2028)

252.00 $38.00 $7,660.80

CKLA 2nd Edition GK Skills Teacher Guide Set, All Units: 1-10 (1 of
each)_2022

1.00 $1,100.00 $1,100.00

CKLA 2nd Edition GK Knowledge Teacher Guide Set, All Domains: 1-12 (1 of
each)

1.00 $1,000.00 $1,000.00

CKLA GK Interactive Classroom Teacher License - 6yr (2022-2028) 4.00 $70.00 $280.00

TOTAL $16,038.80

Grade 1

PRODUCT QUANTITY PRICE TOTAL PRICE

CKLA 2nd Edition G1 Complete Classroom Kit Bundle - 6yr (2022-2028) 2.00 $2,499.00 $4,998.00

CKLA 2nd Edition G1 Skills & Knowledge Activity Books, All Units and
Domains (1 of each)_2022 Total Qty over 6yrs (2022-2028)

252.00 $38.00 $7,660.80

CKLA G1 Interactive Classroom Teacher License - 6yr (2022-2028) 4.00 $70.00 $280.00

CKLA 2nd Edition G1 Skills Teacher Guide Set, All Units: 1-7 (1 of each)_2022 1.00 $1,100.00 $1,100.00

CKLA 2nd Edition G1 Knowledge Teacher Guide Set, All Domains: 1-11 (1 of
each)

1.00 $1,000.00 $1,000.00

TOTAL $15,038.80
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Grade 2

PRODUCT QUANTITY PRICE TOTAL PRICE

CKLA 2nd Edition G2 Complete Classroom Kit Bundle - 6yr (2022-2028) 2.00 $2,899.00 $5,798.00

CKLA 2nd Edition G2 Skills & Knowledge Activity Books, All Units and
Domains (1 of each)_2022 Total Qty over 6yrs (2022-2028)

252.00 $38.00 $7,660.80

CKLA G2 Interactive Classroom Teacher License - 6yr (2022-2028) 4.00 $70.00 $280.00

CKLA 2nd Edition G2 Skills Teacher Guide Set, All Units: 1-6 (1 of each)_2022 1.00 $1,000.00 $1,000.00

CKLA 2nd Edition G2 Knowledge Teacher Guide Set, All Domains: 1-12 (1 of
each)

1.00 $1,000.00 $1,000.00

TOTAL $15,738.80

Grade 3

PRODUCT QUANTITY PRICE TOTAL PRICE

CKLA 2nd Edition G3 Complete Classroom Kit Bundle - 6yr (2022-2028) 2.00 $1,999.00 $3,998.00

CKLA 2nd Edition G3 Activity Books, All Units (1 of each)_2022 Total Qty over
6yrs (2022-2028)

252.00 $38.00 $7,660.80

CKLA 2nd Edition G3 TG Set, All Units: 1-11, Cursive Activity Book (1 of each) 1.00 $750.00 $750.00

CKLA G3 Interactive Classroom Teacher License - 6yr (2022-2028) 4.00 $70.00 $280.00

TOTAL $12,688.80

Grade 4

PRODUCT QUANTITY PRICE TOTAL PRICE

CKLA 2nd Edition G4 Complete Classroom Kit Bundle - 6yr (2022-2028) 2.00 $1,499.00 $2,998.00

CKLA 2nd Edition G4 Activity Books, All Units (1 of each) Total Qty over 6yrs
(2022-2028)

288.00 $38.00 $8,755.20

CKLA G4 Interactive Classroom Teacher License - 6yr (2022-2028) 4.00 $70.00 $280.00

CKLA 2nd Edition G4 Teacher Guide Set, All Units: 1-8, Cursive Activity Book
(1 of each)

1.00 $700.00 $700.00

TOTAL $12,733.20

Grade 5

PRODUCT QUANTITY PRICE TOTAL PRICE

CKLA 2nd Edition G5 Complete Classroom Kit Bundle_2022 - 6yr (2022-2028) 2.00 $1,699.00 $3,398.00

CKLA 2nd Edition G5 Activity Books, All Units (1 of each)_2022 Total Qty over
6yrs (2022-2028)

300.00 $38.00 $9,120.00

CKLA 2nd Ed G5 Teacher Kit Box_2022 1.00 $725.00 $725.00

CKLA G5 Interactive Classroom Teacher License - 6yr (2022-2028) 4.00 $70.00 $280.00

Page 2 of 7



PRODUCT QUANTITY PRICE TOTAL PRICE

CKLA 2nd Edition K-5 Teacher Resource Site & Multimedia Hub License - 6yr
(2022-2028)

2.00 $75.00 $0.00

TOTAL $13,523.00

Professional Development

PROFESSIONAL DEVELOPMENT QUANTITY PRICE TOTAL PRICE

Amplify CKLA 2nd Ed GK-5 Coaching (2 Day Consecutive Onsite) 1.00 $4,800.00 $0.00

TOTAL $4,800.00 $0.00

Shipping and Handling

SHIPPING AND HANDLING SHIPPING COST TOTAL PRICE

Amplify Shipping and Handling $7,696.88 $7,696.88
 
GRAND TOTAL $93,458.28
 
 
 

Scope and Duration

 
Payment Terms:

• This Price Quote (including all pricing and other terms) is valid through Quote Expiration Date stated above.
• Payment terms: net 30 days.
• Prices do not include sales tax, if applicable.
• Pricing terms in the Price Quote are based on the scope of purchase and other terms herein.
• The Federal Tax ID # for Amplify Education, Inc. is 13-4125483. A copy of Amplify's W-9 can be found at:  http://

www.amplify.com/w-9.pdf

License and Services Term:
• Licenses: 07/01/2022 until 06/30/2028.
• Services: 18 months from order date. Unless otherwise stated above, all training and other services purchased must be

scheduled and delivered within such term or will be forfeited.

Special Terms:
• FOR SHIPPED MATERIALS:

• Expedited shipping is available at extra charge.
• Print materials and kits are non-returnable and non-refundable, except in the case of defective or missing

materials reported by Customer within 60 days of receipt.
• FOR SERVICES:

• Training and professional development sessions cancelled with less than one week notice will be deemed
delivered.

 

Quote Special Terms

CKLA Hub License
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Please note that the above pricing reflects the inclusion of free-with-order grade specific Teacher Resource Site/Multimedia Hub
access, and Student Multimedia Hub access with the purchase of a CKLA Classroom kit for the duration of the adoption. License
duration shown appended to Classroom Kits.
 

How to Order Our Products

 
Amplify would like to process your order as quickly as possible.  We accept the following forms of payment: purchase orders, checks,
and credit card payments (Visa, MasterCard, Discover and American Express). In order for us to assist you, please help us by following
these instructions:
Please include these three documents with your order:

• Authorized purchase order or check
• A copy of your Price Quote
• A copy of your Tax-Exemption Certificate

If submitting a purchase order:
To expedite your order, please email a purchase order to IncomingPO@amplify.com or fax it to (646) 403-4700. Purchase Orders can
also be mailed to our Order Management Department at the address below.
 
If submitting your order via credit card:

• Please email Accountsreceivable@amplify.com   to request a secure credit card payment link
• Amplify accepts Visa and MasterCard payments.

If submitting your order via sending a check:
• Please mail your documents directly to our Order Management Department and notify your sales representative of the

check number and check amount.
• Please note that mailing a check can add up to  two weeks processing time for your order. For faster processing of your

order, please submit your order via Purchase Order or Credit Card Authorization Form.

The information requested above is essential to ensure smooth completion of your order with Amplify. Failure to submit documents will
prevent your order from processing.
 
Our Order Management Department is located at 55 Washington Street, Suite 800, Brooklyn, NY 11201. Please note that mailing any
documents can result in delays of up to two weeks. For faster processing of your order, we recommend you submit a purchase order
via fax or email.
 
 

This Price Quote is subject to the Customer Terms & Conditions of Amplify Education, Inc. attached and available at amplify.com/
customer-terms. Issuance of a purchase order or payment pursuant to this Price Quote, or usage of the products specified herein, shall
be deemed acceptance of such Terms & Conditions.

 

Terms & Conditions

1. Scope. Amplify Education, Inc. (“Amplify”) and Customer wish to enter into the agreement created by the price quote, proposal,
renewal letter, or other ordering document containing the details of this purchase (the “Quote”) and these Customer Terms &
Conditions, including any addendums hereto (this “Agreement”) pursuant to which Amplify will deliver one or more of the products or
services specified on the Quote (collectively, the “Products”).
 
2. License. Subject to the terms and conditions of this Agreement, Amplify grants to Customer a non-exclusive, non-transferable,
non-sublicenseable license to access and use, and permit Authorized Users to access and use the Products solely in the U.S. during
the Term for the number of Authorized Users specified in the Quote for whom Customer has paid the applicable fees to Amplify.
“Authorized User” means an individual teacher or other personnel employed by Customer, or an individual student registered for
instruction at Customer’s school, whom Customer permits to access and use the Products subject to the terms and conditions of this
Agreement, and solely while such individual is so employed or so registered. Each Authorized User’s access and use of the Products
shall be subject to Amplify’s Terms of Use available through the Products, in addition to the terms and conditions of this Agreement,
and violations of such terms may result in suspension or termination of the applicable account.
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3. Restrictions. Customer shall access and use the Products solely for non-commercial instructional and administrative purposes of
Customer’s school. Further, Customer shall not, except as expressly authorized or directed by Amplify: (a) copy, modify, translate,
distribute, disclose or create derivative works based on the contents of, or sell, the Products, or any part thereof; (b) decompile,
disassemble or otherwise reverse engineer the Products or otherwise use the Products to develop functionally similar products or
services; (c) modify, alter or delete any of the copyright, trademark, or other proprietary notices in or on the Products; (d) rent, lease
or lend the Products or use the Products for the benefit of any third party; (e) avoid, circumvent or disable any security or digital rights
management device, procedure, protocol or mechanism in the Products; or (f) permit any Authorized User or third party to do any of
the foregoing. Customer also agrees that any works created in violation of this section are derivative works, and, as such, Customer
agrees to assign, and hereby assigns, all right, title and interest therein to Amplify. The Products and derivatives thereof may be subject
to export laws and regulations of the U.S. and other jurisdictions. Customer may not export any Product outside of the U.S. Further,
Customer will not permit Authorized Users to access or use any Product in a U.S.-embargoed country or otherwise in violation of any
U.S. export law or regulation. The software and associated documentation portions of the Products are “commercial items” (as defined
at 48 CFR 2.101), comprising “commercial computer software” and “commercial computer software documentation,” as those terms are
used in 48 CFR 12.212. Accordingly, if Customer is the U.S. Government or its contractor, Customer will receive only those rights set
forth in this Agreement in accordance with 48 CFR 227.7201-227.7204 (for Department of Defense and their contractors) or 48 CFR
12.212 (for other U.S. Government licensees and their contractors).
 
4. Reservation of Rights. SUBSCRIPTION PRODUCTS ARE LICENSED, NOT SOLD. Subject to the limited rights expressly granted
hereunder, all rights, title and interest in and to all Products, including all related IP Rights, are and shall remain the sole and exclusive
property of Amplify or its third-party licensors. “IP Rights” means, collectively, rights under patent, trademark, copyright and trade secret
laws, and any other intellectual property or proprietary rights recognized in any country or jurisdiction worldwide. Customer shall notify
Amplify of any violation of Amplify’s IP Rights in the Products, and shall reasonably assist Amplify as necessary to remedy any such
violation. Amplify Products are protected by patents (see http://www.amplify.com/virtual-patent-marking).
 
5. Payments. In consideration of the Products, Customer will pay to Amplify (or other party designated on the Quote) the fees specified
in the Quote in full within 30 days of the date of invoice, except as otherwise agreed by the parties or for those amounts that are subject
to a good faith dispute of which Customer has notified Amplify in writing. Customer shall be responsible for all state or local sales, use
or gross receipts taxes, and federal excise taxes unless Customer provides a then-current tax exemption certificate in advance of the
delivery, license, or performance of any Product, as applicable.
 
6. Shipments. Unless otherwise specified on the Quote, physical Products will be shipped FOB origin in the US (Incoterms 2010
EXW outside of the US) and are deemed accepted by Customer upon receipt. Upon acceptance of such Products, orders are non-
refundable, non-returnable, and non-exchangeable, except in the case of defective or missing materials reported by Customer within 60
days of receipt.
 
7. Account Information. For subscription Products, the authentication of Authorized Users is based in part upon information supplied
by Customer or Authorized Users, as applicable. Customer will and will cause its Authorized Users to (a) provide accurate information
to Amplify or a third-party authentication service as applicable, and promptly report any changes to such information, (b) not share or
allow others to use their account, (c) maintain the confidentiality and security of their account information, and (d) use the Products
solely via such authorized accounts. Customer agrees to notify Amplify immediately of any unauthorized use of its or its Authorized
Users’ accounts or related authentication information. Amplify will not be responsible for any losses arising out of the unauthorized use
of accounts created by or for Customer and its Authorized Users.
 
8. Confidentiality. Customer acknowledges that, in connection with this Agreement, Amplify has provided or will provide to Customer
and its Authorized Users certain sensitive or proprietary information, including software, source code, assessment instruments,
research, designs, methods, processes, customer lists, training materials, product documentation, know-how and trade secrets, in
whatever form (“Confidential Information”). Customer agrees (a) not to use Confidential Information for any purpose other than use of
the Products in accordance with this Agreement and (b) to take all steps reasonably necessary to maintain and protect the Confidential
Information of Amplify in strict confidence. Confidential Information shall not include information that, as evidenced by Customer’s
contemporaneous written records: (i) is or becomes publicly available through no fault of Customer; (ii) is rightfully known to Customer
prior to the time of its disclosure; (iii) has been independently developed by Customer without any use of the Confidential Information; or
(iv) is subsequently learned from a third party not under any confidentiality obligation.
 
9. Student Data. The parties acknowledge and agree that Customer is subject to federal and local laws relating to the protection of
personally identifiable information of students (“PII”), including the Family Educational Rights and Privacy Act (“FERPA”), and that
Amplify is obtaining such PII as a “school official” under Section 99.31 of FERPA for the purpose of providing the Products hereunder.
Subject to the terms and conditions of this Agreement, Amplify will not take any action to cause Customer to be out of compliance
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with FERPA or applicable state laws relating to PII. Amplify’s Customer Privacy Policy at http://www.amplify.com/customer-privacy will
govern collection, use, and disclosure of information collected or stored on behalf of Customer under this Agreement.
 
10. Customer Materials. Customer represents, warrants, and covenants that it has all the necessary rights, including consents and IP
Rights, in connection with any data, information, content, and other materials provided to or collected by Amplify on behalf of Customer
or its Authorized Users using the Products or otherwise in connection with this Agreement (“Customer Materials”), and that Amplify
has the right to use such Customer Materials as contemplated hereunder or for any other purposes required by Customer. Customer
is solely responsible for the accuracy, integrity, completeness, quality, legality, and safety of such Customer Materials. Customer is
responsible for meeting hardware, software, telecommunications, and other requirements listed at http://www.amplify.com/customer-
requirements.
 
11. Warranty Disclaimer. PRODUCTS ARE PROVIDED “AS IS” AND WITHOUT WARRANTY OF ANY KIND BY AMPLIFY.
AMPLIFY EXPRESSLY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY AS TO TITLE,
NON-INFRINGEMENT, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OR USE. CUSTOMER ASSUMES
RESPONSIBILITY FOR SELECTING THE PRODUCTS TO ACHIEVE CUSTOMER’S INTENDED RESULTS AND FOR THE
ACCESS AND USE OF THE PRODUCTS, INCLUDING THE RESULTS OBTAINED FROM THE PRODUCTS. WITHOUT LIMITING
THE FOREGOING, AMPLIFY MAKES NO WARRANTY THAT THE PRODUCTS WILL BE ERROR-FREE OR FREE FROM
INTERRUPTIONS OR OTHER FAILURES OR WILL MEET CUSTOMER’S REQUIREMENTS. AMPLIFY IS NEITHER RESPONSIBLE
NOR LIABLE FOR ANY THIRD PARTY CONTENT OR SOFTWARE INCLUDED IN PRODUCTS, INCLUDING THE ACCURACY,
INTEGRITY, COMPLETENESS, QUALITY, LEGALITY, USEFULNESS OR SAFETY OF, OR IP RIGHTS RELATING TO, SUCH
THIRD PARTY CONTENT AND SOFTWARE. ANY ACCESS TO OR USE OF SUCH THIRD PARTY CONTENT AND SOFTWARE
MAY BE SUBJECT TO THE TERMS AND CONDITIONS AND INFORMATION COLLECTION, USAGE AND DISCLOSURE
PRACTICES OF THIRD PARTIES.
 
12. Limitation of Liability. IN NO EVENT SHALL AMPLIFY BE LIABLE TO CUSTOMER OR TO ANY AUTHORIZED USER FOR ANY
INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE, RELIANCE OR COVER DAMAGES, DAMAGES FOR LOST PROFITS,
LOST DATA OR LOST BUSINESS, OR ANY OTHER INDIRECT DAMAGES, EVEN IF AMPLIFY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, AMPLIFY’S ENTIRE LIABILITY TO
CUSTOMER OR ANY AUTHORIZED USER ARISING OUT OF PERFORMANCE OR NONPERFORMANCE BY AMPLIFY OR IN
ANY WAY RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT, REGARDLESS OF WHETHER THE CLAIM FOR SUCH
DAMAGES IS BASED IN CONTRACT, TORT, STRICT LIABILITY OR OTHERWISE, SHALL NOT EXCEED THE AGGREGATE OF
CUSTOMER’S OR ANY AUTHORIZED USER’S DIRECT DAMAGES UP TO THE FEES PAID BY CUSTOMER TO AMPLIFY FOR
THE AFFECTED PORTION OF THE PRODUCTS IN THE PRIOR 12 MONTH-PERIOD. UNDER NO CIRCUMSTANCES SHALL
AMPLIFY BE LIABLE FOR ANY CONSEQUENCES OF ANY UNAUTHORIZED USE OF THE PRODUCTS THAT VIOLATES THIS
AGREEMENT OR ANY APPLICABLE LAW OR REGULATION.
 
13. Term; Termination. This Agreement will be in effect for the duration specified in the Quote and may be renewed or extended
by mutual agreement of the parties. Without prejudice to any rights either party may have under this Agreement, in law, equity or
otherwise, a party shall have the right to terminate this Agreement if the other party (or in the case of Amplify, an Authorized User)
materially breaches any term, provision, warranty or representation under this Agreement and fails to correct the breach within 30 days
of its receipt of written notice thereof. Upon termination, Customer will: (a) cease using the Products, (b) return, purge or destroy (as
directed by Amplify) all copies of any Products and, if so requested, certify to Amplify in writing that such surrender or destruction has
occurred, (c) pay any fees due and owing hereunder, and (d) not be entitled to a refund of any fees previously paid, unless otherwise
specified in the Quote. Customer will be responsible the cost of any continued use of Products following such termination. Upon
termination, Amplify will return or destroy any PII of students provided to Amplify hereunder. Notwithstanding the foregoing, nothing
shall require Amplify to return or destroy any data that does not include PII, including de-identified information or data that is derived
from access to PII but which does not contain PII. Sections 3-13 shall survive the termination of this Agreement.
 
14. Miscellaneous. This Agreement, including all addendums, attachments and the Quote, as applicable, constitutes the entire
agreement between the parties relating to the subject matter hereof. The provisions of this Agreement shall supersede any conflicting
terms and conditions in any Customer purchase order, other correspondence or verbal communication, and shall supersede and
cancel all prior agreements, written or oral, between the parties relating to the subject matter hereof. This Agreement may not be
modified except in writing signed by both parties. All defined terms in this Agreement shall apply to their singular and plural forms, as
applicable. The word “including” means “including without limitation.” This Agreement shall be governed by and construed and enforced
in accordance with the laws of the state of New York, without giving effect to the choice of law rules thereof. This Agreement will be
binding upon and inure to the benefit of the parties and their respective successors and assigns. The parties expressly understand and
agree that their relationship is that of independent contractors. Nothing in this Agreement shall constitute one party as an employee,
agent, joint venture partner, or servant of another. Each party is solely responsible for all of its employees and agents and its labor
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costs and expenses arising in connection herewith. Neither this Agreement nor any of the rights, interests or obligations hereunder
may be assigned or delegated by Customer or any Authorized User without the prior written consent of Amplify. If one or more of the
provisions contained in this Agreement shall for any reason be held to be unenforceable at law, such provisions shall be construed by
the appropriate judicial body to limit or reduce such provision or provisions so as to be enforceable to the maximum extent compatible
with applicable law. Amplify shall have no liability to Customer or to third parties for any failure or delay in performing any obligation
under this Agreement due to circumstances beyond its reasonable control, including acts of God or nature, fire, earthquake, flood,
epidemic, strikes, labor stoppages or slowdowns, civil disturbances or terrorism, national or regional emergencies, supply shortages or
delays, action by any governmental authority, or interruptions in power, communications, satellites, the Internet, or any other network.
 
 
We are delighted to work with you and we thank you for your order!
 
 

Amplify Education, Inc. - Confidential Information
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Amplify
 
55 Washington Street, Suite 800
Brooklyn, NY 11201
Phone: (800) 823-1969
Fax: (646) 403-4700
 
 
 
 

Price Quote
 

Quote #: Q-133171-1
Date: 5/26/2022
Expires On: 6/25/2022

Customer Contact Information
Amber Dolliver
MALCOLM SCHOOL DISTRICT 148
(402) 796-2151
amber.dolliver@mps148.org

Amplify Contact Information
Laina Armbruster
Inside Sales Representative
(602) 359-1477
larmbruster@amplify.com

 
 

PRODUCT QUANTITY PRICE TOTAL PRICE

Amplify ELA G6 Teacher Blended Package (6yr license 2022-2028) 1.00 $180.00 $180.00

Amplify ELA G6: Student Blended Package (6yr license 2022-2028) 52.00 $128.00 $6,656.00

Amplify ELA G7 Teacher Blended Package (6yr license 2022-2028) 1.00 $180.00 $180.00

Amplify ELA G7: Student Blended Package (6yr license 2022-2028) 52.00 $128.00 $6,656.00

Amplify ELA G8 Teacher Blended Package (6yr license 2022-2028) 1.00 $180.00 $180.00

Amplify ELA G8: Student Blended Package (6yr license 2022-2028) 52.00 $128.00 $6,656.00

TOTAL $20,508.00

SHIPPING AND HANDLING SHIPPING COST TOTAL PRICE

Amplify Shipping and Handling $1,031.40 $1,031.40
 
GRAND TOTAL $21,539.40
 
 
 

Scope and Duration

 
Payment Terms:

• This Price Quote (including all pricing and other terms) is valid through Quote Expiration Date stated above.
• Payment terms: net 30 days.
• Prices do not include sales tax, if applicable.
• Pricing terms in the Price Quote are based on the scope of purchase and other terms herein.
• The Federal Tax ID # for Amplify Education, Inc. is 13-4125483. A copy of Amplify's W-9 can be found at:  http://

www.amplify.com/w-9.pdf
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License and Services Term:
• Licenses: 07/01/2022 until 06/30/2028.
• Services: 18 months from order date. Unless otherwise stated above, all training and other services purchased must be

scheduled and delivered within such term or will be forfeited.

Special Terms:
• FOR SHIPPED MATERIALS:

• Expedited shipping is available at extra charge.
• Print materials and kits are non-returnable and non-refundable, except in the case of defective or missing

materials reported by Customer within 60 days of receipt.
• FOR SERVICES:

• Training and professional development sessions cancelled with less than one week notice will be deemed
delivered.

 

How to Order Our Products

 
Amplify would like to process your order as quickly as possible.  We accept the following forms of payment: purchase orders, checks,
and credit card payments (Visa, MasterCard, Discover and American Express). In order for us to assist you, please help us by following
these instructions:
Please include these three documents with your order:

• Authorized purchase order or check
• A copy of your Price Quote
• A copy of your Tax-Exemption Certificate

If submitting a purchase order:
To expedite your order, please email a purchase order to IncomingPO@amplify.com or fax it to (646) 403-4700. Purchase Orders can
also be mailed to our Order Management Department at the address below.
 
If submitting your order via credit card:

• Please email Accountsreceivable@amplify.com   to request a secure credit card payment link
• Amplify accepts Visa and MasterCard payments.

If submitting your order via sending a check:
• Please mail your documents directly to our Order Management Department and notify your sales representative of the

check number and check amount.
• Please note that mailing a check can add up to  two weeks processing time for your order. For faster processing of your

order, please submit your order via Purchase Order or Credit Card Authorization Form.

The information requested above is essential to ensure smooth completion of your order with Amplify. Failure to submit documents will
prevent your order from processing.
 
Our Order Management Department is located at 55 Washington Street, Suite 800, Brooklyn, NY 11201. Please note that mailing any
documents can result in delays of up to two weeks. For faster processing of your order, we recommend you submit a purchase order
via fax or email.
 
 

This Price Quote is subject to the Customer Terms & Conditions of Amplify Education, Inc. attached and available at amplify.com/
customer-terms. Issuance of a purchase order or payment pursuant to this Price Quote, or usage of the products specified herein, shall
be deemed acceptance of such Terms & Conditions.

 

Terms & Conditions

1. Scope. Amplify Education, Inc. (“Amplify”) and Customer wish to enter into the agreement created by the price quote, proposal,
renewal letter, or other ordering document containing the details of this purchase (the “Quote”) and these Customer Terms &
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Conditions, including any addendums hereto (this “Agreement”) pursuant to which Amplify will deliver one or more of the products or
services specified on the Quote (collectively, the “Products”).
 
2. License. Subject to the terms and conditions of this Agreement, Amplify grants to Customer a non-exclusive, non-transferable,
non-sublicenseable license to access and use, and permit Authorized Users to access and use the Products solely in the U.S. during
the Term for the number of Authorized Users specified in the Quote for whom Customer has paid the applicable fees to Amplify.
“Authorized User” means an individual teacher or other personnel employed by Customer, or an individual student registered for
instruction at Customer’s school, whom Customer permits to access and use the Products subject to the terms and conditions of this
Agreement, and solely while such individual is so employed or so registered. Each Authorized User’s access and use of the Products
shall be subject to Amplify’s Terms of Use available through the Products, in addition to the terms and conditions of this Agreement,
and violations of such terms may result in suspension or termination of the applicable account.
 
3. Restrictions. Customer shall access and use the Products solely for non-commercial instructional and administrative purposes of
Customer’s school. Further, Customer shall not, except as expressly authorized or directed by Amplify: (a) copy, modify, translate,
distribute, disclose or create derivative works based on the contents of, or sell, the Products, or any part thereof; (b) decompile,
disassemble or otherwise reverse engineer the Products or otherwise use the Products to develop functionally similar products or
services; (c) modify, alter or delete any of the copyright, trademark, or other proprietary notices in or on the Products; (d) rent, lease
or lend the Products or use the Products for the benefit of any third party; (e) avoid, circumvent or disable any security or digital rights
management device, procedure, protocol or mechanism in the Products; or (f) permit any Authorized User or third party to do any of
the foregoing. Customer also agrees that any works created in violation of this section are derivative works, and, as such, Customer
agrees to assign, and hereby assigns, all right, title and interest therein to Amplify. The Products and derivatives thereof may be subject
to export laws and regulations of the U.S. and other jurisdictions. Customer may not export any Product outside of the U.S. Further,
Customer will not permit Authorized Users to access or use any Product in a U.S.-embargoed country or otherwise in violation of any
U.S. export law or regulation. The software and associated documentation portions of the Products are “commercial items” (as defined
at 48 CFR 2.101), comprising “commercial computer software” and “commercial computer software documentation,” as those terms are
used in 48 CFR 12.212. Accordingly, if Customer is the U.S. Government or its contractor, Customer will receive only those rights set
forth in this Agreement in accordance with 48 CFR 227.7201-227.7204 (for Department of Defense and their contractors) or 48 CFR
12.212 (for other U.S. Government licensees and their contractors).
 
4. Reservation of Rights. SUBSCRIPTION PRODUCTS ARE LICENSED, NOT SOLD. Subject to the limited rights expressly granted
hereunder, all rights, title and interest in and to all Products, including all related IP Rights, are and shall remain the sole and exclusive
property of Amplify or its third-party licensors. “IP Rights” means, collectively, rights under patent, trademark, copyright and trade secret
laws, and any other intellectual property or proprietary rights recognized in any country or jurisdiction worldwide. Customer shall notify
Amplify of any violation of Amplify’s IP Rights in the Products, and shall reasonably assist Amplify as necessary to remedy any such
violation. Amplify Products are protected by patents (see http://www.amplify.com/virtual-patent-marking).
 
5. Payments. In consideration of the Products, Customer will pay to Amplify (or other party designated on the Quote) the fees specified
in the Quote in full within 30 days of the date of invoice, except as otherwise agreed by the parties or for those amounts that are subject
to a good faith dispute of which Customer has notified Amplify in writing. Customer shall be responsible for all state or local sales, use
or gross receipts taxes, and federal excise taxes unless Customer provides a then-current tax exemption certificate in advance of the
delivery, license, or performance of any Product, as applicable.
 
6. Shipments. Unless otherwise specified on the Quote, physical Products will be shipped FOB origin in the US (Incoterms 2010
EXW outside of the US) and are deemed accepted by Customer upon receipt. Upon acceptance of such Products, orders are non-
refundable, non-returnable, and non-exchangeable, except in the case of defective or missing materials reported by Customer within 60
days of receipt.
 
7. Account Information. For subscription Products, the authentication of Authorized Users is based in part upon information supplied
by Customer or Authorized Users, as applicable. Customer will and will cause its Authorized Users to (a) provide accurate information
to Amplify or a third-party authentication service as applicable, and promptly report any changes to such information, (b) not share or
allow others to use their account, (c) maintain the confidentiality and security of their account information, and (d) use the Products
solely via such authorized accounts. Customer agrees to notify Amplify immediately of any unauthorized use of its or its Authorized
Users’ accounts or related authentication information. Amplify will not be responsible for any losses arising out of the unauthorized use
of accounts created by or for Customer and its Authorized Users.
 
8. Confidentiality. Customer acknowledges that, in connection with this Agreement, Amplify has provided or will provide to Customer
and its Authorized Users certain sensitive or proprietary information, including software, source code, assessment instruments,
research, designs, methods, processes, customer lists, training materials, product documentation, know-how and trade secrets, in
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whatever form (“Confidential Information”). Customer agrees (a) not to use Confidential Information for any purpose other than use of
the Products in accordance with this Agreement and (b) to take all steps reasonably necessary to maintain and protect the Confidential
Information of Amplify in strict confidence. Confidential Information shall not include information that, as evidenced by Customer’s
contemporaneous written records: (i) is or becomes publicly available through no fault of Customer; (ii) is rightfully known to Customer
prior to the time of its disclosure; (iii) has been independently developed by Customer without any use of the Confidential Information; or
(iv) is subsequently learned from a third party not under any confidentiality obligation.
 
9. Student Data. The parties acknowledge and agree that Customer is subject to federal and local laws relating to the protection of
personally identifiable information of students (“PII”), including the Family Educational Rights and Privacy Act (“FERPA”), and that
Amplify is obtaining such PII as a “school official” under Section 99.31 of FERPA for the purpose of providing the Products hereunder.
Subject to the terms and conditions of this Agreement, Amplify will not take any action to cause Customer to be out of compliance
with FERPA or applicable state laws relating to PII. Amplify’s Customer Privacy Policy at http://www.amplify.com/customer-privacy will
govern collection, use, and disclosure of information collected or stored on behalf of Customer under this Agreement.
 
10. Customer Materials. Customer represents, warrants, and covenants that it has all the necessary rights, including consents and IP
Rights, in connection with any data, information, content, and other materials provided to or collected by Amplify on behalf of Customer
or its Authorized Users using the Products or otherwise in connection with this Agreement (“Customer Materials”), and that Amplify
has the right to use such Customer Materials as contemplated hereunder or for any other purposes required by Customer. Customer
is solely responsible for the accuracy, integrity, completeness, quality, legality, and safety of such Customer Materials. Customer is
responsible for meeting hardware, software, telecommunications, and other requirements listed at http://www.amplify.com/customer-
requirements.
 
11. Warranty Disclaimer. PRODUCTS ARE PROVIDED “AS IS” AND WITHOUT WARRANTY OF ANY KIND BY AMPLIFY.
AMPLIFY EXPRESSLY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY AS TO TITLE,
NON-INFRINGEMENT, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OR USE. CUSTOMER ASSUMES
RESPONSIBILITY FOR SELECTING THE PRODUCTS TO ACHIEVE CUSTOMER’S INTENDED RESULTS AND FOR THE
ACCESS AND USE OF THE PRODUCTS, INCLUDING THE RESULTS OBTAINED FROM THE PRODUCTS. WITHOUT LIMITING
THE FOREGOING, AMPLIFY MAKES NO WARRANTY THAT THE PRODUCTS WILL BE ERROR-FREE OR FREE FROM
INTERRUPTIONS OR OTHER FAILURES OR WILL MEET CUSTOMER’S REQUIREMENTS. AMPLIFY IS NEITHER RESPONSIBLE
NOR LIABLE FOR ANY THIRD PARTY CONTENT OR SOFTWARE INCLUDED IN PRODUCTS, INCLUDING THE ACCURACY,
INTEGRITY, COMPLETENESS, QUALITY, LEGALITY, USEFULNESS OR SAFETY OF, OR IP RIGHTS RELATING TO, SUCH
THIRD PARTY CONTENT AND SOFTWARE. ANY ACCESS TO OR USE OF SUCH THIRD PARTY CONTENT AND SOFTWARE
MAY BE SUBJECT TO THE TERMS AND CONDITIONS AND INFORMATION COLLECTION, USAGE AND DISCLOSURE
PRACTICES OF THIRD PARTIES.
 
12. Limitation of Liability. IN NO EVENT SHALL AMPLIFY BE LIABLE TO CUSTOMER OR TO ANY AUTHORIZED USER FOR ANY
INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE, RELIANCE OR COVER DAMAGES, DAMAGES FOR LOST PROFITS,
LOST DATA OR LOST BUSINESS, OR ANY OTHER INDIRECT DAMAGES, EVEN IF AMPLIFY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, AMPLIFY’S ENTIRE LIABILITY TO
CUSTOMER OR ANY AUTHORIZED USER ARISING OUT OF PERFORMANCE OR NONPERFORMANCE BY AMPLIFY OR IN
ANY WAY RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT, REGARDLESS OF WHETHER THE CLAIM FOR SUCH
DAMAGES IS BASED IN CONTRACT, TORT, STRICT LIABILITY OR OTHERWISE, SHALL NOT EXCEED THE AGGREGATE OF
CUSTOMER’S OR ANY AUTHORIZED USER’S DIRECT DAMAGES UP TO THE FEES PAID BY CUSTOMER TO AMPLIFY FOR
THE AFFECTED PORTION OF THE PRODUCTS IN THE PRIOR 12 MONTH-PERIOD. UNDER NO CIRCUMSTANCES SHALL
AMPLIFY BE LIABLE FOR ANY CONSEQUENCES OF ANY UNAUTHORIZED USE OF THE PRODUCTS THAT VIOLATES THIS
AGREEMENT OR ANY APPLICABLE LAW OR REGULATION.
 
13. Term; Termination. This Agreement will be in effect for the duration specified in the Quote and may be renewed or extended
by mutual agreement of the parties. Without prejudice to any rights either party may have under this Agreement, in law, equity or
otherwise, a party shall have the right to terminate this Agreement if the other party (or in the case of Amplify, an Authorized User)
materially breaches any term, provision, warranty or representation under this Agreement and fails to correct the breach within 30 days
of its receipt of written notice thereof. Upon termination, Customer will: (a) cease using the Products, (b) return, purge or destroy (as
directed by Amplify) all copies of any Products and, if so requested, certify to Amplify in writing that such surrender or destruction has
occurred, (c) pay any fees due and owing hereunder, and (d) not be entitled to a refund of any fees previously paid, unless otherwise
specified in the Quote. Customer will be responsible the cost of any continued use of Products following such termination. Upon
termination, Amplify will return or destroy any PII of students provided to Amplify hereunder. Notwithstanding the foregoing, nothing
shall require Amplify to return or destroy any data that does not include PII, including de-identified information or data that is derived
from access to PII but which does not contain PII. Sections 3-13 shall survive the termination of this Agreement.
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14. Miscellaneous. This Agreement, including all addendums, attachments and the Quote, as applicable, constitutes the entire
agreement between the parties relating to the subject matter hereof. The provisions of this Agreement shall supersede any conflicting
terms and conditions in any Customer purchase order, other correspondence or verbal communication, and shall supersede and
cancel all prior agreements, written or oral, between the parties relating to the subject matter hereof. This Agreement may not be
modified except in writing signed by both parties. All defined terms in this Agreement shall apply to their singular and plural forms, as
applicable. The word “including” means “including without limitation.” This Agreement shall be governed by and construed and enforced
in accordance with the laws of the state of New York, without giving effect to the choice of law rules thereof. This Agreement will be
binding upon and inure to the benefit of the parties and their respective successors and assigns. The parties expressly understand and
agree that their relationship is that of independent contractors. Nothing in this Agreement shall constitute one party as an employee,
agent, joint venture partner, or servant of another. Each party is solely responsible for all of its employees and agents and its labor
costs and expenses arising in connection herewith. Neither this Agreement nor any of the rights, interests or obligations hereunder
may be assigned or delegated by Customer or any Authorized User without the prior written consent of Amplify. If one or more of the
provisions contained in this Agreement shall for any reason be held to be unenforceable at law, such provisions shall be construed by
the appropriate judicial body to limit or reduce such provision or provisions so as to be enforceable to the maximum extent compatible
with applicable law. Amplify shall have no liability to Customer or to third parties for any failure or delay in performing any obligation
under this Agreement due to circumstances beyond its reasonable control, including acts of God or nature, fire, earthquake, flood,
epidemic, strikes, labor stoppages or slowdowns, civil disturbances or terrorism, national or regional emergencies, supply shortages or
delays, action by any governmental authority, or interruptions in power, communications, satellites, the Internet, or any other network.
 
 
We are delighted to work with you and we thank you for your order!
 
 

Amplify Education, Inc. - Confidential Information
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Article 6 SPECIAL EDUCATION Policy 6600

Page 1 of  6

Instruction

Special Education

[Name] Public Schools adopts this special education policy with the intent that the policy 
maintains the District’s compliance with all applicable laws affecting special education services 
and programs. The Superintendent or designees shall develop regulations or procedures to 
implement these policies. Employees and contractors of the District are expected to comply with 
these policies and all regulations, guidelines and procedures related to this policy in all respects.

The District will abide by all state and federal laws relating to special education. The District’s 
special education policy and regulations, guidelines and procedures related to this policy are to be 
interpreted so as to be in compliance with such laws.  In the event of changes in law, the school 
administration shall be authorized to implement modifications of practice to comply with such 
changes (whether the changes impose more or less stringent procedural or substantive 
requirements) until such time as amended policies are adopted by the Board of Education.  
References herein to 92 NAC 51 citations are made to Rule 51 as in effect on the date of the 
adoption of these policies. In the event of renumbering or other revisions to Rule 51, the policy 
shall be interpreted and implemented consistent with such renumbering or revisions.

1. Free Appropriate Public Education 
A free appropriate public education shall be made available to all children with disabilities residing 
in the District, including children with disabilities who have been suspended or expelled, from date 
of verification through the school year in which the child is no longer eligible or the student reaches 
twenty-one (21) years of age, whichever occurs earlier.  An Individualized Education Plan (“IEP”) 
will be created for each such child that will enable the student to make progress appropriate in 
light of the student’s unique circumstances

Legal Reference: 92 NAC 51-004.01 through 004.03A and 007.07C2 through 
007.07C6

2. Full Educational Opportunity Goal
The District shall take steps to ensure that its children with verified disabilities have available to 
them the variety of educational programs and services available to children without disabilities in 
the areas served by the District, including art, music, industrial arts, family consumer science 
education, and vocational education.

Legal Reference: 92 NAC 51-004.11A

3. Child Find
All children from birth to age twenty-one (21) with disabilities residing in the District, 

including children with disabilities who are homeless or are wards of the state or attending 
nonpublic schools, regardless of the severity of their disabilities, who are in need of special 
education and related services, will be identified, located and evaluated.  A practical method 
shall be developed and implemented by the administration to determine which children with 
disabilities are currently receiving needed special education and related services. The District 
will implement multiple methods to provide parents, guardians, and community members with 
information regarding how to refer a child for an evaluation and the identification process and 
will publish an annual notice of any significant activity that is designed to identify, locate, or 
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evaluate children to publicly notify parents, guardians, or appointed surrogates.  The District’s 
child find process will be consistent with Federal and Nebraska regulations. Legal Reference:

92 NAC 51-006.01 through 006.01A2

4. Pre-Referral Interventions
For a school age student, a general education student assistance team (SAT) or a comparable 
problem solving team shall be used prior to referral for multidisciplinary team evaluation. The 
SAT or comparable problem solving team shall utilize and document problem solving and 
intervention strategies to assist the teacher in the provision of general education. If the student 
assistance team or comparable problem solving team feels that all viable alternatives have been 
explored, a referral for multidisciplinary evaluation shall be completed. A referral shall include 
information from the SAT or comparable problem solving team, meeting the requirements of 92 
NAC 51-006.01B and a listing of the members of the SAT or comparable problem solving team. 

Legal Reference: 92 NAC 51-006.01B

5. Disability Verification and Eligibility
Eligibility for services will be determined by a multidisciplinary team based on the results of a 
comprehensive evaluation.  The multidisciplinary team will identify whether a child is eligible for 
special education services based on the disability categories identified by Nebraska and Federal 
regulations.  The multidisciplinary team will rule out the determinant factor is due to a lack of 
appropriate instruction in reading or math or due to lack of English proficiency.  The team will 
prepare a written report documenting all evaluation findings in accordance with Federal and 
Nebraska requirements that will be provided to the parent, guardian, or appointed surrogate.  When 
a child is not eligible for services, the multidisciplinary team will determine if general education 
interventions or strategies are needed.

Legal Reference: 92 NAC 51-006.03; 92 NAC 51-006.04B through 006.04N; 

6. Individualized Education Program (IEP)
An individualized education program, or an individualized family service plan, is to be developed, 
reviewed, and revised for each child with a disability in accordance with 92 NAC 51-007 by teams 
that will include all roles identified within Federal and Nebraska rules.  Any draft of an IEP that is 
developed will not be considered final until it is reviewed and revised based on the team, including 
the parent, guardian, or appointed surrogate, input, and consensus.  The district will make 
reasonable efforts to obtain informed consent from the parent, guardian, or appointed surrogate for 
special education placement on the IEP form before services are initiated.  Revocation of consent 
for services must be documented by the parent, guardian, or appointed surrogate in writing.

Legal Reference: 92 NAC 51-007

7. Least Restrictive Environment
To the maximum extent appropriate, children with disabilities, including children in public or 
private institutions or other care facilities, are to be educated with children who are not disabled.  
Placement for a student with a disability will be based upon a completed IEP developed by a group 
of persons, including the parent, guardian, or appointed surrogate, knowledgeable about the child, 
the meaning of the evaluation data, and the placement options.  Special classes, separate schooling, 
or other removal of children with disabilities from the regular educational environment will occur 
only when the nature or severity of the disability of a child is such that education in regular classes 
with the use of supplementary aids and services cannot be achieved satisfactorily (the “Least 
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Restrictive Environment Rules”).  The District will ensure that a continuum of alternative 
placements is available to meet the needs of children with disabilities, particularly those in 
disproportionate groups, for special education and related services. 

Legal Reference: 92 NAC 51-008.01

8. Procedural Safeguards
Children with disabilities and their parents, guardians, or appointed surrogates shall be afforded 
the required procedural safeguards.  Parents, guardians, and appointed surrogates will be given a 
copy of their procedural safeguards annually or upon initial referral or parental (parent, guardian, 
or appointed surrogate) request for evaluation; upon request by a parent, guardian, or appointed 
surrogate; upon receipt by the school district or approved cooperative of the first occurrence of the 
filing of a complaint under 92 NAC 51-009.11 and the first occurrence of filing a special education 
due process case under 92 NAC 55; and in accordance with the discipline procedures in 92 NAC 
51-016.

Legal Reference: 92 NAC 51-009.01 through 009.07; 009.10 through 009.12; 009.14, 
006.07

 
9. Disciplinary Removal of Children with Disabilities
School personnel may remove a child with a disability who violates a code of student conduct 
from his or her current placement to an appropriate interim alternative educational setting, another 
setting, or suspension, for no more than ten (10) consecutive school days and for additional 
removals of not more than ten (10) consecutive school days in the same school year for separate 
incidents of misconduct, as long as those removals do not constitute a change of placement.  If a 
student with a disability violates a code of student conduct, the school district will ensure that 
school personnel appropriately consider unique circumstances on a case-by-case basis when 
determining whether a change in placement, as defined in Federal and Nebraska rules, is 
appropriate for the student.  Change of placement decisions related to disciplinary removals will 
be consistent with Federal and Nebraska regulations.  For disciplinary changes in placement that 
would exceed ten (10) consecutive school days, if the behavior that gave rise to the violation of 
the school code is determined not to be a manifestation of the child’s disability, school personnel 
may apply the relevant disciplinary procedures to children with disabilities in the same manner 
and for the same duration as the procedures that would be applied to children without disabilities.   

Legal Reference: 92 NAC 51-016

10. Evaluation, Identification, and Reevaluation Procedures
Children with disabilities shall be evaluated, identified, and reevaluated by a team of 
multidisciplinary qualified professionals in accordance with 92 NAC 51-006.  The MDT of a child 
suspected of having a specific learning disability shall include the additional requirements in 
accordance with 92 NAC 51-006.04K.  The District will make reasonable efforts to obtain written 
permission for evaluation in accordance with Federal and Nebraska rules.  Revocation for consent 
for evaluation must be documented by the parent, guardian, or appointed surrogate in writing.

The documented results of the evaluation will be provided to parent, guardian, or appointed 
surrogate and included in student files.  All evaluation components will be at district expense.  The 
District will utilize a variety of assessment instruments to ensure district teams have access to 
appropriate measures to complete evaluations.  The district will follow any publisher guidelines 
for assessments and will not use outdated or culturally inappropriate tools.  
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The District will respond to a request for an Independent Educational Evaluation without 
unnecessary delay.  The parent, guardian, or appointed surrogate will be given written notice of 
the District’s decision to either move forward with the Independent Educational Evaluation or to 
initiate a hearing to determine the appropriateness of the evaluation.  If the District agrees to move 
forward with the evaluation, locations of any evaluator shall be within a reasonable distance of the 
District. A reasonable distance means within 100 miles of the school building the child attends and 
within Nebraska. In the event this geographic area restriction would prevent a parent, guardian, or 
appointed surrogate from obtaining an Independent Educational Evaluation, the location of the 
evaluator may be outside the specified geographic area but must be within Nebraska.  The District 
will provide the parent, guardian, or appointed surrogate with a list of qualified agencies/evaluators 
within the geographic area. The evaluators are to have their rates approved by the Nebraska 
Department of Education to be authorized to conduct the evaluation. 

Legal Reference: 92 NAC 51-006

11. Confidentiality of Personally Identifiable Information
A system of safeguards will be implemented to protect the confidentiality of student records and 
information in accordance with law. 

Legal Reference: 92 NAC 51-003.16, 003.20, 009.03 through 009.03M3

12. Transition of Children from Part C to Preschool Programs
Children participating in early intervention programs under Part C of the IDEA (early intervention 
services) will be appropriately evaluated, identified, and have services under Part B of the IDEA 
by age 3 in a manner consistent with 92 NAC 52-008.  Children receiving early intervention 
services under Part C of the IDEA may continue to receive Part C services, upon parental consent, 
until the August 31st following the child’s third birthday.  The District will participate in transition 
planning conferences arranged by the designated lead agency.  

Legal Reference: 92 NAC 52-008

13. Children in Nonpublic Schools
To the extent consistent with the number and location of children with disabilities in the District 
who are enrolled by their parents, guardians, or appointed surrogates in nonpublic elementary and 
secondary schools in the District, provision will be made for the participation of those children in 
the programs assisted or carried out under Part B of the IDEA (services for school-aged children) 
by providing them with special education and related services.  

Legal Reference: 92 NAC 51-012.08 and 015

14. Personnel Standards and Personnel Development
Personnel providing special education or related services to children with disabilities shall be 
appropriately and adequately prepared and trained in accordance with IDEA requirements and the 
District will take measurable steps to recruit, hire, train and retain personnel meeting the 
requirements of IDEA to provide such services. 

Legal Reference: 92 NAC 51-010

15. Participation in and Reporting of State and District Wide Assessments
All children with disabilities shall be included in all general state and district wide assessment 
programs, including assessments described under section 612(a)(16)(A) of the IDEA with 
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appropriate accommodations and alternate assessments where necessary and as indicated in their 
respective individualized education programs.  The District will make available to the Nebraska 
Department of Education the information necessary to carry out its duties relating to the reporting 
of children with disabilities participation in assessments.

Legal Reference: 92 NAC 51-004.05 

16. Suspension and Expulsion Rates
The District will examine data, including data disaggregated by race/ethnicity, gender, LEP status, 
and disability category, to determine if significant discrepancies are occurring in the rate of long-
term suspensions and expulsions of children with disabilities.  

Legal Reference: 92 NAC 51-004.06E

17. Access to Instructional Materials
As part of any printed instructional materials adoption process, procurement contract, or other 
practice or instrument used for purchase of printed instructional materials, the District will enter 
into a written contract with the publisher of the printed instructional materials to:

A. Require the publisher to prepare and, on or before delivery of the print instructional 
materials, provide to the National Instructional Material Access Center, electronic files 
containing the contents of the printed instructional materials using the National 
Instructional Materials Accessibility Standard, or

B. Purchase instructional materials from the publisher that are produced in, or may be 
rendered in specialized formats.  
Legal Reference: 92 NAC 51-004.15

18. Over-Identification and Disproportionality
Procedures shall be in place to ensure that testing and evaluation materials and procedures utilized 
for the evaluation and placement of children with disabilities will be selected and administered so 
as not to be racially or culturally discriminatory.  Such materials or procedures shall be provided 
and administered in the child’s native language or mode of communication, unless it is clearly not 
feasible to do so, and no single procedure shall be the sole criterion for determining an appropriate 
educational program for a child. All District special education provisions will be equitably 
available to all children regardless of race, ethnicity, language, location, transience, income level, 
and access to medical care.

Legal Reference: 92 NAC 51-006.02C

19. Prohibition on Mandatory Medication
Children shall not be required to obtain a prescription for a controlled substance as a condition of 
attending school, receiving an evaluation to determine whether a child has a disability or the nature 
and extent of special education and related services the child needs, or receiving special education 
services.  

Legal Reference: 92 NAC 51-004.11D; 21 U.S.C. §812(c)

20. Transportation
Transportation will be provided for children with disabilities who are eligible for transportation 
and residents of the school district as required by law to access academic, related services, and 
nonacademic services and activities as determined by the child’s IEP.  Except when a parent is 
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transporting only his or her child, the District shall require that the driver and vehicle meet the 
standards required by 92 NAC 91 and 92.

Legal Reference: 92 NAC 51-014.01 through 014.02

21. Surrogates
A surrogate will be appointed, and other action taken to ensure the rights of children with a 
disability as required by law.  The surrogate may represent the child in all matters related to the 
identification, evaluation, and educational placement of a child and the provision of a free 
appropriate public education to the child.

Legal Reference: 92 NAC 51-009.10

22. Early Intervention Services – Consent
When a parent refuses to provide consent under 92 NAC 52, a meeting will be held or offered to 
explain to the parents how their failure to consent affects the ability of their child to receive 
services under 92 NAC 52.

Legal Reference: 92 NAC 52

Legal Reference: 34 CFR Parts 300, 303 and 304 
Neb. Rev. Stat. Sec. 79-1110 to 79-1167
92 NAC 51, 52 and 55

Date of Adoption:  [Insert Date] 
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Instruction

Special Education

[Name] Public Schools adopts this special education policy with the intent that the policy 
maintains the District’s compliance with all applicable laws affecting special education services 
and programs. The Superintendent or designees shall develop regulations or procedures to 
implement these policies. Employees and contractors of the District are expected to comply with 
these policies and all regulations, guidelines and procedures related to this policy in all respects.

The District will abide by all state and federal laws relating to special education. The District’s 
special education policy and regulations, guidelines and procedures related to this policy are to be 
interpreted so as to be in compliance with such laws.  In the event of changes in law, the school 
administration shall be authorized to implement modifications of practice to comply with such 
changes (whether the changes impose more or less stringent procedural or substantive 
requirements) until such time as amended policies are adopted by the Board of Education.  
References herein to 92 NAC 51 citations are made to Rule 51 as in effect on the date of the 
adoption of these policies. In the event of renumbering or other revisions to Rule 51, the policy 
shall be interpreted and implemented consistent with such renumbering or revisions.

1. Free Appropriate Public Education 
A free appropriate public education shall be made available to all children with disabilities residing 
in the District, including children with disabilities who have been suspended or expelled, from date 
of diagnosisverification through the school year in which the child is no longer eligible or the 
student reaches twenty-one (21) years of age, including children with disabilities who have been 
suspended or expelled.  whichever occurs earlier.  An Individualized Education Plan (“IEP”) will 
be created for each such child that will enable the student to make progress appropriate in light of 
the student’s unique circumstances

Legal Reference: 92 NAC 51-004.01 through 004.03A and 007.07C2 through 
007.07C6

2. Full Educational Opportunity Goal
The District shall take steps to ensure that its children with verified disabilities have available to 
them the variety of educational programs and services available to children without disabilities in 
the areas served by the District, including art, music, industrial arts, family consumer science 
education, and vocational education.

Legal Reference: 92 NAC 51-004.11A

3. Child Find
All children from birth to age twenty-one (21) with disabilities residing in the District, including 
children with disabilities who are homeless or are wards of the state or attending nonpublic schools, 
regardless of the severity of their disabilities, who are in need of special education and related 
services, will be identified, located and evaluated and a.  A practical method shall be developed 
and implemented by the administration to determine which children with disabilities are currently 
receiving needed special education and related services. The District will publishThe District will 
implement multiple methods to provide parents, guardians, and community members with 
information regarding how to refer a child for an evaluation and the identification process and will 
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publish an annual notice of any significant activity that is designed to identify, locate, or evaluate 
children to publicly notify parents. The District will screen and evaluate all children with suspected 
disabilities birth through age 21, and will implement practical methods to track which children are 
currently receiving special education and related services. The District will provide student 
referrals that are accompanied by documentation of scientific, research, or evidence-based 
academic and/or behavioral interventions that have been implemented as designed for the 
appropriate period of time to show effect or lack of effect that demonstrates the child is not making 
a sufficient rate of progress to meet age or state-approved, grade-level standards within a 
reasonable time frame.  The District will provide sustained supervision to monitor the 
implementation of compliant practices for the Child Find Rule.  The District will use supervision 
and monitoring data to identify schools and/or personnel that require technical assistance to 
support compliant practices in the area of Child Find, paying particular attention to the 
communities experiencing disproportionality in the schools.  All District Child Find activities will 
be equitably available to all children regardless of race, ethnicity, language, location, transience, 
income level, and access to medical care.

, guardians, or appointed surrogates.  The District’s child find process will be consistent 
with Federal and Nebraska regulations. Legal Reference: 92 NAC 51-006.01 through 
006.01A2

4. Pre-Referral Interventions
For a school age student, a general education student assistance team (SAT) or a comparable 
problem solving team shall be used prior to referral for multidisciplinary team evaluation. The 
SAT or comparable problem solving team shall utilize and document problem solving and 
intervention strategies to assist the teacher in the provision of general education. If the student 
assistance team or comparable problem solving team feels that all viable alternatives have been 
explored, a referral for multidisciplinary evaluation shall be completed. A referral shall include 
information from the SAT or comparable problem solving team, meeting the requirements of 92 
NAC 51-006.01B and a listing of the members of the SAT or comparable problem solving team. 

Legal Reference: 92 NAC 51-006.01B

5. Disability Verification and Eligibility
Eligibility for services will be determined by a multidisciplinary team based on the results of a 
comprehensive evaluation.  The multidisciplinary team will identify whether a child is eligible for 
special education services based on the disability categories identified by Nebraska and Federal 
regulations.  The multidisciplinary team will rule out the determinant factor is due to a lack of 
appropriate instruction in reading or math or due to lack of English proficiency.  The team will 
prepare a written report documenting all evaluation findings in accordance with Federal and 
Nebraska requirements that will be provided to the parent, guardian, or appointed surrogate.  When 
a child is not eligible for services, the multidisciplinary team will determine if general education 
interventions or strategies are needed.

Legal Reference: 92 NAC 51-006.03; 92 NAC 51-006.04B through 006.04N; 

5.6. Individualized Education Program (IEP)
An individualized education program, or an individualized family service plan, is to be developed, 
reviewed, and revised for each child with a disability in accordance with 92 NAC 51-007.   by 
teams that will include all roles identified within Federal and Nebraska rules.  Any draft of an IEP 
that is developed will not be considered final until it is reviewed and revised based on the team, 
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including the parent, guardian, or appointed surrogate, input, and consensus.  The district will 
make reasonable efforts to obtain informed consent from the parent, guardian, or appointed 
surrogate for special education placement on the IEP form before services are initiated.  
Revocation of consent for services must be documented by the parent, guardian, or appointed 
surrogate in writing.

Legal Reference: 92 NAC 51-007

6.7. Least Restrictive Environment
To the maximum extent appropriate, children with disabilities, including children in public or 
private institutions or other care facilities, are to be educated with children who are not disabled, 
and special.  Placement for a student with a disability will be based upon a completed IEP 
developed by a group of persons, including the parent, guardian, or appointed surrogate, 
knowledgeable about the child, the meaning of the evaluation data, and the placement options.  
Special classes, separate schooling, or other removal of children with disabilities from the regular 
educational environment will occur only when the nature or severity of the disability of a child is 
such that education in regular classes with the use of supplementary aids and services cannot be 
achieved satisfactorily (the “Least Restrictive Environment Rules”). 
The District will: (1) develop and implement written procedures for implementation of the LRE 
Rules; (2) provide high quality, sustained professional learning activities on the written procedures 
for appropriate district and school personnel to assist with the implementation of the LRE Rules; 
(3) provide sustained supervision to monitor the implementation of compliant practices for the 
LRE Rules; (4) use the supervision and monitoring data to identify schools and/or personnel that 
require technical assistance to support compliant practices in the area of least restrictive 
environment, paying particular attention to the disproportionate group; (5) ensure that every 
Individualized Education Programs (IEP) team meaningfully considers various support systems 
and activities that could be used to assist students with disabilities (SWD) to be educated 
successfully in general education classes prior to the consideration of pullout special education 
services; (6) ensure that special education teachers provide support to general education teachers 
in a variety of ways including, but not limited to, consultation, implementation of accommodations 
or modifications, and co-teaching; (7) The District will ensure that a continuum of alternative 
placements is available to meet the needs of children with disabilities, particularly those in the 
disproportionate group, for special education and related services; (8) ensure that, in determining 
the educational placement of a child with a disability, including a preschool child with a disability, 
each district ensures that the placement decision is made by a group of persons including the 
parents, and other persons knowledgeable about the child, the meaning of the evaluation data, and 
the placement options. Particular attention is paid to the disproportionate group; (9) ensure that 
placement discussions are based upon a completed IEP developed by the IEP team, focused on 
individualized student needs; and (10) ensure that the IEP teams review the students’ progress at 
least annually to determine appropriate placement and progress towards annual 
goals.disproportionate groups, for special education and related services. 

Legal Reference: 92 NAC 51-008.01

7.8. Procedural Safeguards
Children with disabilities and their parents shall be afforded the required procedural safeguards.   
Children with disabilities and their parents, guardians, or appointed surrogates shall be afforded 
the required procedural safeguards.  Parents, guardians, and appointed surrogates will be given a 
copy of their procedural safeguards annually or upon initial referral or parental (parent, guardian, 
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or appointed surrogate) request for evaluation; upon request by a parent, guardian, or appointed 
surrogate; upon receipt by the school district or approved cooperative of the first occurrence of the 
filing of a complaint under 92 NAC 51-009.11 and the first occurrence of filing a special education 
due process case under 92 NAC 55; and in accordance with the discipline procedures in 92 NAC 
51-016.

Legal Reference: 92 NAC 51-009.01 through 009.07; 009.10 through 009.12; 009.14, 
006.07

 
8.9. Disciplinary Removal of Children with Disabilities
The District will (1) develop and implement written procedures for disciplining students with 
disabilities (the “Discipline Rules”); (2) provide high quality, sustained professional learning 
activities on the written procedures for appropriate district and school personnel to assist with the 
implementation of the Discipline Rules; (3) provide sustained supervision to monitor the 
implementation of compliant practices for the Discipline Rules; (4) use supervision and monitoring 
data, disaggregated by race/ethnicity, to identify schools and/or personnel that require technical 
assistance to support compliant practices in the area of discipline (including but not limited to: de-
escalation techniques, functional behavior assessment, behavior intervention planning, and 
manifestation determination procedures); (5) ensure that school personnel appropriately consider 
unique circumstances on a case-by-case basis when determining suspension of a child with a 
disability, and ensure that data shows that these considerations are equitably made by 
race/ethnicity; (6) notify parents on the day that the decision is made to make a removal that 
constitutes a change in placement of a child with a disability because of violation of a code of child 
conduct, and send parents copies of the procedural safeguards; (7) provide educational services for 
students removed fewer than 10 days to enable the student to continue to participate in the general 
educational curriculum, although in another setting, and to progress toward meeting the goals set 
out in the Individualized Education Programs, with data showing that these services are equitably 
provided by race/ethnicity; (8) ensure that within 10 school days of any decision to change 
placement of a child with a disability because of a violation of a code of student conduct, the IEP 
Team will review all relevant information in the file to determine whether the conduct in question 
was caused by or had a direct and substantial relationship to the child’s disability or the conduct 
was the direct result of the district’s failure to implement the IEP, and that such determinations are 
made equitable by race/ethnicity; and (9) ensure that, if the IEP Team makes a determination that 
the conduct was a manifestation of the child’s disability, then the IEP Team conducts a functional 
behavioral assessment, unless the District conducted a FBA before the behavior that resulted in 
the change of placement occurred, and implements a behavioral intervention plan.
School personnel may remove a child with a disability who violates a code of student conduct 
from his or her current placement to an appropriate interim alternative educational setting, another 
setting, or suspension, for no more than ten (10) consecutive school days and for additional 
removals of not more than ten (10) consecutive school days in the same school year for separate 
incidents of misconduct, as long as those removals do not constitute a change of placement.  If a 
student with a disability violates a code of student conduct, the school district will ensure that 
school personnel appropriately consider unique circumstances on a case-by-case basis when 
determining whether a change in placement, as defined in Federal and Nebraska rules, is 
appropriate for the student.  Change of placement decisions related to disciplinary removals will 
be consistent with Federal and Nebraska regulations.  For disciplinary changes in placement that 
would exceed ten (10) consecutive school days, if the behavior that gave rise to the violation of 
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the school code is determined not to be a manifestation of the child’s disability, school personnel 
may apply the relevant disciplinary procedures to children with disabilities in the same manner 
and for the same duration as the procedures that would be applied to children without disabilities.   

Legal Reference: 92 NAC 51-016

9.10. Evaluation, Identification, and Reevaluation Procedures
Children with disabilities shall be evaluated, identified, and reevaluated in accordance with 92 
NAC 51-006.  The District will: (1) provide high quality, sustained professional learning activities 
on the written procedures for appropriate district and school personnel to assist with the 
implementation of the Evaluation and Reevaluation Rule; (2) provide sustained supervision to 
monitor the implementation of compliant practices for the Evaluation and Reevaluation Rule; (3) 
use the supervision and monitoring data, disaggregated by race and ethnicity, to identify schools 
and/or personnel that require technical assistance to support compliant practices in the area of 
evaluation and reevaluation, as well as the appropriate technical assistance/professional 
development to any schools and/or personnel identified in such data; (4) conduct a reevaluation of 
each child with a disability at least once every 3 years, unless the parent and the District agree that 
a reevaluation is unnecessary; (5) use a variety of assessment tools and strategies to gather relevant 
academic, functional, and developmental information about the child, including information 
provided by the parents, and information related to enabling the child to be involved in and 
progress in the general education curriculum that may assist in determining: (i) Whether the child 
is a child with a disability, and (ii) The content of the child’s individualized education program; 
(6) use more than one procedure to determine whether a child has a disability and the appropriate 
educational program for the child; (7) use technically sound instruments to assess the relative 
contribution of cognitive and behavioral factors, in addition to physical or developmental factors; 
(8) select assessments and other evaluation materials in a manner that (i) does not discriminate on 
a racial or cultural basis, (ii) is provided and administered in the child’s native language or other 
mode of communication and in the form most likely to yield accurate information on what the 
child knows and can do academically, developmentally, and functionally, unless it is clearly not 
feasible to so provide or administer, (iii) has been validated for the specific purpose for which they 
are used, and (iv) are administered by trained and knowledgeable personnel in accordance with 
any instructions provided by the producer of the assessments; and (9) provide high quality, 
sustained professional learning activities on the written procedures for appropriate District and 
school personnel to assist with the implementation of the Evaluation and Reevaluation Rule.

Children with disabilities shall be evaluated, identified, and reevaluated by a team of 
multidisciplinary qualified professionals in accordance with 92 NAC 51-006.  The MDT of a child 
suspected of having a specific learning disability shall include the additional requirements in 
accordance with 92 NAC 51-006.04K.  The District will make reasonable efforts to obtain written 
permission for evaluation in accordance with Federal and Nebraska rules.  Revocation for consent 
for evaluation must be documented by the parent, guardian, or appointed surrogate in writing.

The documented results of the evaluation will be provided to parent, guardian, or appointed 
surrogate and included in student files.  All evaluation components will be at district expense.  The 
District will utilize a variety of assessment instruments to ensure district teams have access to 
appropriate measures to complete evaluations.  The district will follow any publisher guidelines 
for assessments and will not use outdated or culturally inappropriate tools.  
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The District will respond to a request for an Independent Educational Evaluation without 
unnecessary delay. Locations The parent, guardian, or appointed surrogate will be given written 
notice of the District’s decision to either move forward with the Independent Educational 
Evaluation or to initiate a hearing to determine the appropriateness of the evaluation.  If the District 
agrees to move forward with the evaluation, locations of any evaluator shall be within a reasonable 
distance of the District. A reasonable distance means within 100 miles of the school building the 
child attends and within Nebraska. In the event this geographic area restriction would prevent a 
parent, guardian, or appointed surrogate from obtaining an Independent Educational Evaluation, 
the location of the evaluator may be outside the specified geographic area but must be within 
Nebraska.  The District will provide the parent(s), guardian, or appointed surrogate with a list of 
qualified agencies/evaluators within the geographic area. The evaluators are to have their rates 
approved by the Nebraska Department of Education to be authorized to conduct the evaluation. 

Legal Reference: 92 NAC 51-006

10.11. Confidentiality of Personally Identifiable Information
TheA system of safeguards will be implemented to protect the confidentiality of student records 
and information shall be maintained in accordance with law. 

Legal Reference: 92 NAC 51-003.16, 003.20, 009.03 through 009.03M3

11.12. Transition of Children from Part C to Preschool Programs
Children participating in early intervention programs under Part C of the IDEA (early intervention 
services) and who will participate in preschool programs assisted be appropriately evaluated, 
identified, and have services under Part B of the IDEA (services for school-aged children) shall 
experience a smooth and effective transition to those preschool programsby age 3 in a manner 
consistent with 92 NAC 52-008.  Children receiving early intervention services under Part C of 
the IDEA may continue to receive Part C services, upon parental consent, until the August 31st 
following the child’s third birthday.  The District will participate in transition planning conferences 
arranged by the designated lead agency.  

Legal Reference: 92 NAC 52-008

12.13. Children in Nonpublic Schools
To the extent consistent with the number and location of children with disabilities in the District 
who are enrolled by their parents, guardians, or appointed surrogates in nonpublic elementary and 
secondary schools in the District, provision will be made for the participation of those children in 
the programs assisted or carried out under Part B of the IDEA (services for school-aged children) 
by providing them with special education and related services.  

Legal Reference: 92 NAC 51-012.08 and 015

13.14. Personnel Standards and Personnel Development
Personnel providing special education or related services to children with disabilities shall be 
appropriately and adequately prepared and trained in accordance with IDEA requirements and the 
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District will take measurable steps to recruit, hire, train and retain personnel meeting the 
requirements of IDEA to provide such services. 

Legal Reference: 92 NAC 51-010

14.15. Participation in and Reporting of State and District Wide Assessments
All children with disabilities shall be included in all general state and district wide assessment 
programs, including assessments described under section 612(a)(16)(A) of the IDEA with 
appropriate accommodations and alternate assessments where necessary and as indicated in their 
respective individualized education programs.  The District will make available to the Nebraska 
Department of Education the information necessary to carry out its duties relating to the reporting 
of children with disabilities participation in assessments.

Legal Reference: 92 NAC 51-004.05 

15.16. Suspension and Expulsion Rates
The District will examine data, including data disaggregated by race/ethnicity, gender, LEP status, 
and disability category, to determine if significant discrepancies are occurring in the rate of long-
term suspensions and expulsions of children with disabilities.  

Legal Reference: 92 NAC 51-004.06E

16.17. Access to Instructional Materials
As part of any printed instructional materials adoption process, procurement contract, or other 
practice or instrument used for purchase of printed instructional materials, the District will enter 
into a written contract with the publisher of the printed instructional materials to:

A. Require the publisher to prepare and, on or before delivery of the print instructional 
materials, provide to the National Instructional Material Access Center, electronic files 
containing the contents of the printed instructional materials using the National 
Instructional Materials Accessibility Standard, or

B. Purchase instructional materials from the publisher that are produced in, or may be 
rendered in specialized formats.  
Legal Reference: 92 NAC 51-004.15

17.18. Over-Identification and Disproportionality
Procedures shall be in place to ensure that testing and evaluation materials and procedures utilized 
for the evaluation and placement of children with disabilities will be selected and administered so 
as not to be racially or culturally discriminatory.  Such materials or procedures shall be provided 
and administered in the child’s native language or mode of communication, unless it is clearly not 
feasible to do so, and no single procedure shall be the sole criterion for determining an appropriate 
educational program for a child. All District special education provisions will be equitably 
available to all children regardless of race, ethnicity, language, location, transience, income level, 
and access to medical care.

Legal Reference: 92 NAC 51-006.02C

18.19. Prohibition on Mandatory Medication
Children shall not be required to obtain a prescription for a controlled substance as a condition of 
attending school, receiving an evaluation to determine whether a child has a disability or the nature 
and extent of special education and related services the child needs, or receiving special education 
services.  
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Legal Reference: 92 NAC 51-004.11D; 21 U.S.C. §812(c)

19.20. Transportation
Transportation will be provided for children with disabilities who are eligible for transportation 
and residents of the school district as required by law.   to access academic, related services, and 
nonacademic services and activities as determined by the child’s IEP.  Except when a parent is 
transporting only his or her child, the District shall require that the driver and vehicle meet the 
standards required by 92 NAC 91 and 92.

Legal Reference: 92 NAC 51-014.01 through 014.02

20.21. Surrogates
A surrogate will be appointed, and other action taken to ensure the rights of children with a 
disability as required by law.  The surrogate may represent the child in all matters related to the 
identification, evaluation, and educational placement of a child and the provision of a free 
appropriate public education to the child.

Legal Reference: 92 NAC 51-009.10

21.22. Early Intervention Services – Consent
When a parent refuses to provide consent under 92 NAC 52, a meeting will be held or offered to 
explain to the parents how their failure to consent affects the ability of their child to receive 
services under 92 NAC 52.

Legal Reference: 92 NAC 52

22. Eligibility Determinations
The District will (1) develop written procedures for implementation of the Eligibility 
Determination Rule: (2) provide high quality, sustained professional learning activities on the 
written procedures for appropriate district and school personnel to assist with the implementation 
of the Eligibility Determination Rule; (3) provide sustained supervision to monitor the 
implementation of compliant practices for the Eligibility Determination Rule; (4) use the 
supervision and monitoring data, disaggregated by race and ethnicity, to identify schools and/or 
personnel that require technical assistance to support compliant practices in the area of eligibility; 
(5) ensure Individualized Education Programs (IEPs) are developed for children with a 
determination made of having a disability that has: (a) an adverse effect on educational 
performance (academic, functional, and/or developmental) and (b) requires special education and 
related services; (6) ensure that an eligibility report, which documents the area of disability, is 
completed and placed in each child’s special education folder, with the eligibility report providing 
statements for each component of the eligibility and be comprehensive enough to serve as the 
evaluation report when necessary; (7) ensure the completion of the administration of assessments 
and other measures that the Multidisciplinary Evaluation Team (a group of qualified professionals 
and the parents of the child) determine whether the child is a child with a disability and the 
educational needs of the child; (8) ensure appropriate consideration of the exclusionary factor for 
reading (a child is not to be determined to be a child with a disability if the primary factor for that 
determination is a lack of appropriate instruction in reading, including the essential components of 
reading instruction as defined in section 1208(3) of ESEA); (9) ensure appropriate consideration 
of the exclusionary factor for math (a child must not be determined to be a child with a disability 
if the primary factor for that determination is a lack of appropriate instruction in math); (10) ensure 
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appropriate consideration of the exclusionary factor for Limited English Proficiency (LEP) (a child 
will not be determined to be a child with a disability if the primary factor for that determination is 
limited English proficiency); and (11) ensure (1) evaluation data draw upon information from a 
variety of sources, including aptitude and achievement tests, parent input, and teacher 
recommendations as well as the information about the child’s physical condition, social or cultural 
background, and adaptive behavior and (2) that information obtained from all these sources is 
documented and carefully considered.

Legal Reference: 92 NAC 51-006.04.

Legal Reference: 34 CFR Parts 300, 303 and 304 
Neb. Rev. Stat. Sec. 79-1110 to 79-1167
92 NAC 51, 52 and 55

Date of Adoption:  [Insert Date] 
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Instruction

Special Education

[Name] Public Schools adopts this special education policy with the intent that the policy 
maintains the District’s compliance with all applicable laws affecting special education services 
and programs. The Superintendent or designees shall develop regulations or procedures to 
implement these policies. Employees and contractors of the District are expected to comply with 
these policies and all regulations, guidelines and procedures related to this policy in all respects.

The District will abide by all state and federal laws relating to special education. The District’s 
special education policy and regulations, guidelines and procedures related to this policy are to be 
interpreted so as to be in compliance with such laws.  In the event of changes in law, the school 
administration shall be authorized to implement modifications of practice to comply with such 
changes (whether the changes impose more or less stringent procedural or substantive 
requirements) until such time as amended policies are adopted by the Board of Education.  
References herein to 92 NAC 51 citations are made to Rule 51 as in effect on the date of the 
adoption of these policies. In the event of renumbering or other revisions to Rule 51, the policy 
shall be interpreted and implemented consistent with such renumbering or revisions.

1. Free Appropriate Public Education 
A free appropriate public education shall be made available to all children with disabilities residing 
in the District, including children with disabilities who have been suspended or expelled, from date 
of verification through the school year in which the child is no longer eligible or the student reaches 
twenty-one (21) years of age, whichever occurs earlier.  An Individualized Education Plan (“IEP”) 
will be created for each such child that will enable the student to make progress appropriate in 
light of the student’s unique circumstances

Legal Reference: 92 NAC 51-004.01 through 004.03A and 007.07C2 through 
007.07C6

2. Full Educational Opportunity Goal
The District shall take steps to ensure that its children with verified disabilities have available to 
them the variety of educational programs and services available to children without disabilities in 
the areas served by the District, including art, music, industrial arts, family consumer science 
education, and vocational education.

Legal Reference: 92 NAC 51-004.11A

3. Child Find
All children from birth to age twenty-one (21) with disabilities residing in the District, 

including children with disabilities who are homeless or are wards of the state or attending 
nonpublic schools, regardless of the severity of their disabilities, who are in need of special 
education and related services, will be identified, located and evaluated.  A practical method 
shall be developed and implemented by the administration to determine which children with 
disabilities are currently receiving needed special education and related services. The District 
will implement multiple methods to provide parents, guardians, and community members with 
information regarding how to refer a child for an evaluation and the identification process and 
will publish an annual notice of any significant activity that is designed to identify, locate, or 
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evaluate children to publicly notify parents, guardians, or appointed surrogates.  The District’s 
child find process will be consistent with Federal and Nebraska regulations. Legal Reference:

92 NAC 51-006.01 through 006.01A2

4. Pre-Referral Interventions
For a school age student, a general education student assistance team (SAT) or a comparable 
problem solving team shall be used prior to referral for multidisciplinary team evaluation. The 
SAT or comparable problem solving team shall utilize and document problem solving and 
intervention strategies to assist the teacher in the provision of general education. If the student 
assistance team or comparable problem solving team feels that all viable alternatives have been 
explored, a referral for multidisciplinary evaluation shall be completed. A referral shall include 
information from the SAT or comparable problem solving team, meeting the requirements of 92 
NAC 51-006.01B and a listing of the members of the SAT or comparable problem solving team. 

Legal Reference: 92 NAC 51-006.01B

5. Disability Verification and Eligibility
Eligibility for services will be determined by a multidisciplinary team based on the results of a 
comprehensive evaluation.  The multidisciplinary team will identify whether a child is eligible for 
special education services based on the disability categories identified by Nebraska and Federal 
regulations.  The multidisciplinary team will rule out the determinant factor is due to a lack of 
appropriate instruction in reading or math or due to lack of English proficiency.  The team will 
prepare a written report documenting all evaluation findings in accordance with Federal and 
Nebraska requirements that will be provided to the parent, guardian, or appointed surrogate.  When 
a child is not eligible for services, the multidisciplinary team will determine if general education 
interventions or strategies are needed.

Legal Reference: 92 NAC 51-006.03; 92 NAC 51-006.04B through 006.04N; 

6. Individualized Education Program (IEP)
An individualized education program, or an individualized family service plan, is to be developed, 
reviewed, and revised for each child with a disability in accordance with 92 NAC 51-007 by teams 
that will include all roles identified within Federal and Nebraska rules.  Any draft of an IEP that is 
developed will not be considered final until it is reviewed and revised based on the team, including 
the parent, guardian, or appointed surrogate, input, and consensus.  The district will make 
reasonable efforts to obtain informed consent from the parent, guardian, or appointed surrogate for 
special education placement on the IEP form before services are initiated.  Revocation of consent 
for services must be documented by the parent, guardian, or appointed surrogate in writing.

Legal Reference: 92 NAC 51-007

7. Least Restrictive Environment
To the maximum extent appropriate, children with disabilities, including children in public or 
private institutions or other care facilities, are to be educated with children who are not disabled.  
Placement for a student with a disability will be based upon a completed IEP developed by a group 
of persons, including the parent, guardian, or appointed surrogate, knowledgeable about the child, 
the meaning of the evaluation data, and the placement options.  Special classes, separate schooling, 
or other removal of children with disabilities from the regular educational environment will occur 
only when the nature or severity of the disability of a child is such that education in regular classes 
with the use of supplementary aids and services cannot be achieved satisfactorily (the “Least 
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Restrictive Environment Rules”).  The District will ensure that a continuum of alternative 
placements is available to meet the needs of children with disabilities, particularly those in 
disproportionate groups, for special education and related services. 

Legal Reference: 92 NAC 51-008.01

8. Procedural Safeguards
Children with disabilities and their parents, guardians, or appointed surrogates shall be afforded 
the required procedural safeguards.  Parents, guardians, and appointed surrogates will be given a 
copy of their procedural safeguards annually or upon initial referral or parental (parent, guardian, 
or appointed surrogate) request for evaluation; upon request by a parent, guardian, or appointed 
surrogate; upon receipt by the school district or approved cooperative of the first occurrence of the 
filing of a complaint under 92 NAC 51-009.11 and the first occurrence of filing a special education 
due process case under 92 NAC 55; and in accordance with the discipline procedures in 92 NAC 
51-016.

 Legal Reference: 92 NAC 51-009.01 through 009.07; 009.10 through 009.12; 009.14, 
006.07

 
9. Disciplinary Removal of Children with Disabilities
School personnel may remove a child with a disability who violates a code of student conduct 
from his or her current placement to an appropriate interim alternative educational setting, another 
setting, or suspension, for no more than ten (10) consecutive school days and for additional 
removals of not more than ten (10) consecutive school days in the same school year for separate 
incidents of misconduct, as long as those removals do not constitute a change of placement.  If a 
student with a disability violates a code of student conduct, the school district will ensure that 
school personnel appropriately consider unique circumstances on a case-by-case basis when 
determining whether a change in placement, as defined in Federal and Nebraska rules, is 
appropriate for the student.  Change of placement decisions related to disciplinary removals will 
be consistent with Federal and Nebraska regulations.  For disciplinary changes in placement that 
would exceed ten (10) consecutive school days, if the behavior that gave rise to the violation of 
the school code is determined not to be a manifestation of the child’s disability, school personnel 
may apply the relevant disciplinary procedures to children with disabilities in the same manner 
and for the same duration as the procedures that would be applied to children without disabilities.   

Legal Reference: 92 NAC 51-016

10. Evaluation, Identification, and Reevaluation Procedures
Children with disabilities shall be evaluated, identified, and reevaluated by a team of 
multidisciplinary qualified professionals in accordance with 92 NAC 51-006.  The MDT of a child 
suspected of having a specific learning disability shall include the additional requirements in 
accordance with 92 NAC 51-006.04K.  The District will make reasonable efforts to obtain written 
permission for evaluation in accordance with Federal and Nebraska rules.  Revocation for consent 
for evaluation must be documented by the parent, guardian, or appointed surrogate in writing.

The documented results of the evaluation will be provided to parent, guardian, or appointed 
surrogate and included in student files.  All evaluation components will be at district expense.  The 
District will utilize a variety of assessment instruments to ensure district teams have access to 
appropriate measures to complete evaluations.  The district will follow any publisher guidelines 
for assessments and will not use outdated or culturally inappropriate tools.  
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The District will respond to a request for an Independent Educational Evaluation without 
unnecessary delay.  The parent, guardian, or appointed surrogate will be given written notice of 
the District’s decision to either move forward with the Independent Educational Evaluation or to 
initiate a hearing to determine the appropriateness of the evaluation.  If the District agrees to move 
forward with the evaluation, locations of any evaluator shall be within a reasonable distance of the 
District. A reasonable distance means within 100 miles of the school building the child attends and 
within Nebraska. In the event this geographic area restriction would prevent a parent, guardian, or 
appointed surrogate from obtaining an Independent Educational Evaluation, the location of the 
evaluator may be outside the specified geographic area but must be within Nebraska.  The District 
will provide the parent, guardian, or appointed surrogate with a list of qualified agencies/evaluators 
within the geographic area. The evaluators are to have their rates approved by the Nebraska 
Department of Education to be authorized to conduct the evaluation. 

Legal Reference: 92 NAC 51-006

11. Confidentiality of Personally Identifiable Information
A system of safeguards will be implemented to protect the confidentiality of student records and 
information in accordance with law. 

Legal Reference: 92 NAC 51-003.16, 003.20, 009.03 through 009.03M3

12. Transition of Children from Part C to Preschool Programs
Children participating in early intervention programs under Part C of the IDEA (early intervention 
services) will be appropriately evaluated, identified, and have services under Part B of the IDEA 
by age 3 in a manner consistent with 92 NAC 52-008.  Children receiving early intervention 
services under Part C of the IDEA may continue to receive Part C services, upon parental consent, 
until the August 31st following the child’s third birthday.  The District will participate in transition 
planning conferences arranged by the designated lead agency.  

Legal Reference: 92 NAC 52-008

13. Children in Nonpublic Schools
To the extent consistent with the number and location of children with disabilities in the District 
who are enrolled by their parents, guardians, or appointed surrogates in nonpublic elementary and 
secondary schools in the District, provision will be made for the participation of those children in 
the programs assisted or carried out under Part B of the IDEA (services for school-aged children) 
by providing them with special education and related services.  

Legal Reference: 92 NAC 51-012.08 and 015

14. Personnel Standards and Personnel Development
Personnel providing special education or related services to children with disabilities shall be 
appropriately and adequately prepared and trained in accordance with IDEA requirements and the 
District will take measurable steps to recruit, hire, train and retain personnel meeting the 
requirements of IDEA to provide such services. 

Legal Reference: 92 NAC 51-010
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15. Participation in and Reporting of State and District Wide Assessments
All children with disabilities shall be included in all general state and district wide assessment 
programs, including assessments described under section 612(a)(16)(A) of the IDEA with 
appropriate accommodations and alternate assessments where necessary and as indicated in their 
respective individualized education programs.  The District will make available to the Nebraska 
Department of Education the information necessary to carry out its duties relating to the reporting 
of children with disabilities participation in assessments.

Legal Reference: 92 NAC 51-004.05 

16. Suspension and Expulsion Rates
The District will examine data, including data disaggregated by race/ethnicity, gender, LEP status, 
and disability category, to determine if significant discrepancies are occurring in the rate of long-
term suspensions and expulsions of children with disabilities.  

Legal Reference: 92 NAC 51-004.06E

17. Access to Instructional Materials
As part of any printed instructional materials adoption process, procurement contract, or other 
practice or instrument used for purchase of printed instructional materials, the District will enter 
into a written contract with the publisher of the printed instructional materials to:

A. Require the publisher to prepare and, on or before delivery of the print instructional 
materials, provide to the National Instructional Material Access Center, electronic files 
containing the contents of the printed instructional materials using the National 
Instructional Materials Accessibility Standard, or

B. Purchase instructional materials from the publisher that are produced in, or may be 
rendered in specialized formats.  
Legal Reference: 92 NAC 51-004.15

18. Over-Identification and Disproportionality
Procedures shall be in place to ensure that testing and evaluation materials and procedures utilized 
for the evaluation and placement of children with disabilities will be selected and administered so 
as not to be racially or culturally discriminatory.  Such materials or procedures shall be provided 
and administered in the child’s native language or mode of communication, unless it is clearly not 
feasible to do so, and no single procedure shall be the sole criterion for determining an appropriate 
educational program for a child. All District special education provisions will be equitably 
available to all children regardless of race, ethnicity, language, location, transience, income level, 
and access to medical care.

Legal Reference: 92 NAC 51-006.02C

19. Prohibition on Mandatory Medication
Children shall not be required to obtain a prescription for a controlled substance as a condition of 
attending school, receiving an evaluation to determine whether a child has a disability or the nature 
and extent of special education and related services the child needs, or receiving special education 
services.  

Legal Reference: 92 NAC 51-004.11D; 21 U.S.C. §812(c)
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20. Transportation
Transportation will be provided for children with disabilities who are eligible for transportation 
and residents of the school district as required by law to access academic, related services, and 
nonacademic services and activities as determined by the child’s IEP.  Except when a parent is 
transporting only his or her child, the District shall require that the driver and vehicle meet the 
standards required by 92 NAC 91 and 92.

Legal Reference: 92 NAC 51-014.01 through 014.02

21. Surrogates
A surrogate will be appointed, and other action taken to ensure the rights of children with a 
disability as required by law.  The surrogate may represent the child in all matters related to the 
identification, evaluation, and educational placement of a child and the provision of a free 
appropriate public education to the child.

Legal Reference: 92 NAC 51-009.10

22. Early Intervention Services – Consent
When a parent refuses to provide consent under 92 NAC 52, a meeting will be held or offered to 
explain to the parents how their failure to consent affects the ability of their child to receive 
services under 92 NAC 52.

Legal Reference: 92 NAC 52

Legal Reference: 34 CFR Parts 300, 303 and 304 
Neb. Rev. Stat. Sec. 79-1110 to 79-1167
92 NAC 51, 52 and 55

Date of Adoption:  [Insert Date] 
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Internal Board Policies - Methods of Operation

Agenda Construction and Control

A. Written meeting agendas will be prepared by the Superintendent in collaboration with the 
President of the Board of Education.  Any Board member may submit agenda items to be 
placed on the agenda by the Superintendent and the Board President.

B. Control of the agenda is the responsibility of the Board President.  Agenda items shall set 
forth the matter to be discussed at that agenda item.  An agenda, kept continuously current, 
shall be readily available for public inspection on the District’s website and at the office of 
the Superintendent of Schools of the [Name] School District during normal business hours.  
Except for items of an emergency nature, the agenda shall not be altered later than 24 hours 
before the scheduled commencement of the meeting.  The School Board shall have the 
right to modify the agenda to include items of an emergency nature only by action taken at 
the public meeting at which the item is to be considered.  Agenda items shall be sufficiently 
specific to advise the public of the issues to be discussed under that agenda item.

Legal Reference: Neb. Rev. Stat. Sec. 84-1411

Date of Adoption: [Insert Date]
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Date of Adoption: [Insert Date]
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Internal Board Policies - Methods of Operation

Public Participation at Board Meetings

A. Attend 

Members of the public shall be permitted to attend and to speak at board meetings. They will not 
be required to identify themselves as a condition for admission to the meeting. 

The Board may allow advisors, consultants, and other persons who are not Board members to 
appear at the meeting via telephone or other similar means.

The chair has the authority to assure that people conduct themselves in an orderly manner at the 
meeting.  Undue interruption or other interference with the orderly conduct of business will not be 
allowed.  The chair may order persons who are disorderly to be removed from the meeting.

Legal Reference: Sections 79-570; 79-571;
Sec. 84-1411 (3) and (6); Sec. 84-1412 (1) and (3)

B. Hear 

The board will, upon request, make a reasonable effort to accommodate the public’s right to hear 
the discussion and testimony presented at the meeting. 

Legal Reference: Sec. 84-1412 (7)

C. Record 

Members of the public may use recording devices (tape recorder, video camera, etc.) to record any 
part of a meeting of a public body, except for closed sessions.  No recording, other than note taking, 
shall be done without informing the President in advance.  The President shall control the 
placement of the recording device so the device does not obstruct the view of Board members or 
other members of the public attending the meeting and does not otherwise interfere with the 
meeting.

Legal Reference: Sec. 84-1412 (1)

D. Access to Written Materials 

At least one copy of all reproducible written material to be discussed at an open meeting will be 
made available at the meeting for examination and copying by members of the public.   

Legal Reference: Sec. 84-1412 (8)
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E. Speak 

Members of the public will be permitted to speak at Board meetings at which a public forum is on 
the Agenda. Members of the public may also speak when invited to make a presentation or when 
recognized by the chair.  The Board is not required to allow members of the public to speak at each 
meeting. However, the Board will not forbid public participation at all meetings.

Members of the public will not be required to have their name be placed on the agenda prior to the 
meeting in order to speak about items on the agenda.

Any member of the public desiring to address the body shall be required to identify himself 
or herself, including an address and the name of any organization represented by such person, 
unless the address requirement is waived to protect the security of the individual.
The President or chair for the meeting shall have the authority to establish reasonable time limits 
for individual speakers and for the duration of public forum sessions.  

Speakers will be permitted to address the Board consistent with free speech rights. However, 
offensive language, defamatory remarks, and hostile conduct will not be tolerated.  Further, 
charges or complaints against a school employee shall not be made for the first time at a public 
Board meeting without having followed the school’s complaint procedure. 

Legal Reference: Neb. Rev. Stat. 84-1412

Date of Adoption: [Insert Date]
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the Agenda. Members of the public may also speak when invited to make a presentation or when 
recognized by the chair.  The Board is not required to allow members of the public to speak at each 
meeting. However, the Board will not forbid public participation at all meetings.

Members of the public will not be required to have their name be placed on the agenda prior to the 
meeting in order to speak about items on the agenda.

Any member of the public desiring to address the body shall be required to identify himself or 
herself, including an address and the name of any organization represented by such person, unless 
the address requirement is waived to protect the security of the individual.Members of the public 
who desire to address the Board will be required to identify themselves. 

The President or chair for the meeting shall have the authority to establish reasonable time limits 
for individual speakers and for the duration of public forum sessions.  

Speakers will be permitted to address the Board consistent with free speech rights. However, 
offensive language, defamatory remarks, and hostile conduct will not be tolerated.  Further, 
charges or complaints against a school employee shall not be made for the first time at a public 
Board meeting without having followed the school’s complaint procedure. 

Legal Reference: Sec. 84-1412 (1) (2) and (3)
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Bylaws of the Board - Meetings

Minutes

The Board of Education shall keep minutes of all meetings showing the time, place, members 
present and absent, and the substance of all matters discussed.  The resignation of a Board 
member or any other circumstance that results in a vacancy in office shall be made a part of the 
minutes. 

The minutes shall be prepared by the secretary immediately following the meeting, shall be 
written, shall be available on the District’s website and for inspection by the public and for 
distribution to the members of the Board within ten (10) working days, or prior to the next 
convened meeting, whichever occurs earlier, and shall be a part of the agenda for the next regular 
meeting at which time they shall be corrected, if necessary, and approved.

The minutes shall be kept in the office of the superintendent and shall be public records and open 
to public inspection during normal business hours.  The minutes shall also be available on the 
District’s website for at least six (6) months.

Legal Reference: Neb. Rev. Stat. Sections 79-555; 79-570; and 79-577
Neb. Rev. Stat. Sections 84-1408 to 1414

Date of Adoption: [Insert Date]
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Bylaws of the Board - Meetings

Minutes

The Board of Education shall keep minutes of all meetings showing the time, place, members 
present and absent, and the substance of all matters discussed.  The resignation of a Board 
member or any other circumstance that results in a vacancy in office shall be made a part of the 
minutes. 

The minutes shall be prepared by the secretary immediately following the meeting, shall be 
written, shall be available on the District’s website and for inspection by the public and for 
distribution to the members of the Board within ten (10) working days, or prior to the next 
convened meeting, whichever occurs earlier, and shall be a part of the agenda for the next regular 
meeting at which time they shall be corrected, if necessary, and approved.

The minutes shall be kept in the office of the superintendent and shall be public records and open 
to public inspection during normal business hours.  The minutes shall also be available on the 
District’s website for at least six (6) months.

The minutes may be kept as an electronic record.

Legal Reference: Neb. Rev. Stat. Sections 79-555; 79-570; and 79-577
Neb. Rev. Stat. Sections 84-1408 to 1414
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Community Relations

Title IX – Procedure for Complaints of Sexual Harassment

A. Complaint Procedure - Generally

1. Reporting Procedures: All employees are responsible for helping to prevent sexual 
harassment. Employees or students who believe they have been subjected to, or believe they have 
witnessed sexual harassment should follow these procedures:

1. Directly inform the person engaging in the discrimination or harassment that such 
conduct is offensive and must stop.

2. For employee reporters, contact your principal or supervisor, the principal or 
supervisor of the offending person, or the Title IX Coordinator if you do not wish 
to communicate directly with the person whose conduct is offensive or if direct 
communication with the offending person has been ineffective.

3. Report the matter to the Title IX Coordinator if the offending conduct continues 
or has not been resolved to your satisfaction after you have reported the matter 
to a principal or supervisor.

4. For student reporters, contact any teacher, counselor, or administrator, or the Title 
IX Coordinator.

5. Report to the Title IX Coordinator if you are the adult to whom the student has 
made a report so that the matter can be properly resolved.  The Title IX 
Coordinator is:

TITLE IX COORDINATOR CONTACT INFORMATION
[Coordinator Name] 

[Address]
[City, State, Zip]
[Phone Number]
[Email Address]

2. District Actions upon Report of Sexual Harassment or Sexual Misconduct: Upon 
receipt of a report of sexual harassment, the Title IX Coordinator, or designee, including but not 
limited to a building principal or assistant principal, will conduct an initial inquiry.  The first step 
of the inquiry will typically include a preliminary meeting between the individual whom the 
reporting party alleges has been subjected to sexual harassment or sexual misconduct and the 
Title IX Coordinator, or designee.  The initial inquiry may also include a meeting between the 
Title IX Coordinator, or designee, and the individual whom the reporting party alleges has 
committed sexual harassment or sexual misconduct.  The purpose of these meetings is to gain a 
basic understanding of the nature and circumstances of the report, it is not intended to be a full 
investigative interview.  During the initial assessment, the reporting party may also receive 
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information about resources, rights, procedural options, and supportive measures.  The Title IX 
Coordinator, or designee, may inquire into whether the person who has is alleged to have been 
subject to sexual harassment or misconduct requests resources, no further action, supportive 
measures, and/or initiation of the “Formal Complaint” process.  The Title IX Coordinator will 
make a reasonable effort to respect the wishes of the person who experienced sexual harassment 
or sexual misconduct; however, if the reported incident constitutes an imminent or ongoing threat 
to school safety, based on the assessment of the Title IX Coordinator, then the Title IX 
Coordinator may file a Formal Complaint, on behalf of the District, with or without the consent 
or permission of the person who has experienced sexual harassment or sexual misconduct.  

With or without a Formal Complaint, allegations of sexual harassment or discrimination shall be 
investigated and if substantiated, corrective or disciplinary action will be taken, up to and 
including dismissal from employment, if the offender is an employee, or suspension and/or 
expulsion, if the offender is a student. Retaliatory action will not be taken against any person for 
reporting discrimination or harassment.  This policy does not limit or prohibit the District from 
instituting disciplinary measures pursuant to other Board Policy, rules, or other expectations if 
the District determines that a person violated District rules or expectations.

B. Formal Complaint Process

The following procedures apply only in the event that a Formal Complaint is filed.  All other 
reports of sexual harassment shall be resolved using the general complaint procedure. Any 
timelines set forth in the following procedures may be extended by the Title IX Coordinator with 
notice to the parties.  

1. Misconduct Which May Be Investigated Under a Formal Complaint:  The Formal 
Complaint process is only available if the Formal Complaint alleges: (i) conduct which occurs on 
District grounds or property owned or controlled by the District; (ii) conduct which occurs in the 
context of District employment or an education program or District-sponsored activity within the 
United States, and (iii) conduct which occurs when the District has substantial control over both 
the Respondent and the context in which the sexual harassment or sexual misconduct occurs.  The 
conduct must also fall within one of the following categories: (a) an employee of the District 
conditioning an aid, service, or benefit of the District on an individual’s participation in 
unwelcome sexual contact; (b) unwelcome conduct determined by a reasonable person to be so 
severe, pervasive, and objectively offensive that it effectively denies a student equal access to the 
District’s education program or activity; (c) sexual assault; (d) domestic violence; (e) dating 
violence; or (f) stalking.  

2. Parties to a Formal Complaint: The only parties to a Formal Complaint are the 
Complainant, who is the person alleged to have been subject to misconduct, and the Respondent, 
the person who is alleged to have committed the misconduct.
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3. Filing a Formal Complaint: A Formal Complaint may only be filed by a Complainant or 
the Title IX Coordinator.  An employee or student Complainant may file a Formal Complaint in 
writing with the Title IX Coordinator in person or by mail, or by electronic mail.  The Formal 
Complaint must be signed by the Complainant or by the Title IX Coordinator.  

4. Immediate Actions Upon Receipt of Formal Complaint:  Upon receipt of a Formal 
Complaint, the Title IX Coordinator will conduct an initial assessment of the allegations contained 
within the Formal Complaint to determine if the allegations in the Formal Complaint, if true, allege 
misconduct which may be investigated under the Formal Complaint process.  If the allegations in 
the Formal Complaint do not allege misconduct which may be investigated under the Formal 
Complaint process, the Title IX Coordinator must dismiss the Formal Complaint and may proceed 
under other District policies or procedures.  The Complainant will be provided notice in writing if 
the Formal Complaint is dismissed.

If the allegations in the Formal Complaint allege misconduct which may be investigated under the 
Formal Complaint process, the Title IX Coordinator shall provide the following to all known 
parties: (1) The complaint procedure as outlined in this policy; and (2) Notice of the allegations of 
sexual harassment, known by the District at the time of filing the Notice, including (i) the identities 
of the parties involved, if known, (ii) the conduct allegedly constituting sexual harassment, and 
(iii) the date and location of the alleged incident.  

The Title IX Coordinator shall then provide the Formal Complaint and the Notice of the Formal 
Complaint to the District’s Title IX Investigator.

5. Investigation of Formal Complaint: Upon receipt of a Formal Complaint, the Investigator 
will promptly investigate the allegations contained within, even if an outside entity or law 
enforcement agency is investigating a complaint involving the same facts and allegations. The 
Investigator will not wait for the conclusion or outcome of a criminal investigation or proceeding 
to begin an investigation required by this complaint procedure. If the allegation(s) involve possible 
criminal conduct, the District will notify the Complainant of his or her right to file a criminal 
complaint, and District employees will not dissuade the Complainant from filing a criminal 
complaint either during or after the District’s investigation.

The Investigator will contact the Complainant, Respondent, and relevant witnesses to schedule 
interviews.  All parties may bring up to two people to this meeting: (1) Support Person and/or (2) 
Advisor of Choice.  The Advisor of Choice may or may not be an attorney.  Neither the Support 
Person nor the Advisor of Choice can direct questions or comments to the Investigator, nor may 
the Support Person or Advisor of Choice advise a student or employee how to answer the 
Investigator’s questions.  

The Investigator will also aim to collect all tangible evidence relevant to the investigation.

The Investigator will complete the investigation within a reasonable time frame, as determined by 
the Title IX Coordinator.  The factors to determine a reasonable time frame include, but are not 
limited to, the allegations of the Formal Complaint and the number of witnesses that may need to 
be interviewed.  The time frame originally set by the Title IX Coordinator may be extended by the 
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Title IX Coordinator, upon notice to the parties, as deemed necessary to complete the investigation.  
Periodic status updates will be given to the parties, when appropriate.

(A) Neutrality: The Title IX Coordinator, Investigator, Decision-Maker, or any person 
designated by the District to facilitate this Formal Complaint process, shall not have any conflict 
of interest or bias for or against Complainants or Respondents generally or an individual 
Complainant or Respondent.  The District shall ensure that Title IX Coordinator, Investigator, 
Decision-Maker, and any person who facilitates this Formal Complaint process shall receive 
training on the definition of sexual harassment, the scope of the District’s education program or 
activity, how to conduct an investigation and complaint process including hearings, appeals, and 
informal resolution processes, as applicable, and how to serve impartially, including by avoiding 
prejudgment of the fact at issue, conflicts of interest, and bias.

(B) Burden of Production:  It shall be the Investigator’s burden to gather evidence 
sufficient to reach a determination regarding the outcome of the Formal Complaint.  To reach a 
determination, the investigation will include, but is not limited to:

i. Providing the parties with the opportunity to present witnesses and provide 
evidence.

ii. An evaluation of all relevant information and documentation relating to the alleged 
discriminatory conduct. 

iii. A consideration of various factors, including: (1) the nature of the conduct and 
whether the conduct was unwelcome, (2) the surrounding circumstances, 
expectations, and relationships, (3) the degree to which the conduct affected one or 
more students' education, (4) the type, frequency, and duration of the conduct, (5) 
the identity of and relationship between the alleged harasser and the suspect or 
suspects of the harassment, (6) the number of individuals involved, (7) the age and 
sex, if applicable, of the alleged harasser and the alleged victim(s) of the 
harassment, (8) the location of the incidents and the context in which they occurred, 
(9) the totality of the circumstances, and (10) other relevant evidence.

iv. A review of the evidence using a “preponderance of the evidence” standard.  To 
meet the “preponderance of the evidence” standard, the evidence must show that 
the discrimination, harassment, or retaliation more likely occurred than did not 
occur.

(C) Rights of the Parties: The Respondent is entitled to a presumption that the Respondent 
is not responsible for the alleged conduct until a determination regarding responsibility is made at 
the conclusion of the complaint process.  The Investigator must provide an equal opportunity for 
the parties to present witnesses, including fact and expert witnesses, and other inculpatory and 
exculpatory evidence.  The Investigator shall not restrict the ability of either party to discuss the 
allegations under investigation or to gather and present relevant evidence.

The District retains the right to place any person on administrative leave during the 
pendency of the investigation.  The District also retains the right to remove a Respondent from the 
District’s educational program prior to the conclusion of the investigation.  In the event of a 
removal, the Respondent shall have the opportunity to challenge the decision for removal by 
meeting with the Title IX Coordinator to discuss the removal.
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(D) Conclusion of Investigation:   Prior to the conclusion of the investigation, the 
Investigator shall send each party the evidence that is subject to inspection and review in an 
electronic format or a hard copy.  This information shall be known as the “Draft Investigative 
Report.”  The Draft Investigative Report shall include all evidence obtained as part of the 
investigation that is directly related to the allegations raised in the Formal Complaint, including 
the evidence upon which the Investigator does not intend to relay to the Decision-Maker.  The 
parties shall then have ten (10) calendar days to submit a written response, which the Investigator 
will consider.  Responses may not be submitted by the parties’ Advisor of Choice or Support 
Person, unless such person is the parent or guardian of the Complainant or Respondent.  Responses 
may include corrections to the Investigator’s summary of the parties’ interviews, suggestions for 
additional investigation, or additional information not known at the time of the interviews.  Any 
new information provided by the parties during the response period will not result in an additional 
time period for response by the other party unless determined necessary by the Title IX 
Coordinator.  The Investigator is not obliged to respond to any question or requests for information 
in the parties’ responses.  The Investigator will consider the information provided by the parties 
and will incorporate relevant information into the Final Investigative Report.  The Final 
Investigative Report will fairly summarize the relevant evidence.  The Investigator shall then 
submit the Final Investigation Report to the Decision-Maker.  The parties shall each receive a copy 
of the Final Investigative Report at the same time as the Decision-Maker.

6. Actions Taken By Decision-Maker Upon Receipt of Final Investigative Report:  Upon 
receipt of the Final Investigative Report, the Decision-Maker shall provide 10 days for each party 
to submit written, relevant questions that a party wants asked of any party or witness.  Questions 
shall be submitted to the Title IX Coordinator who shall determine whether questions are relevant.  
The Title IX Coordinator shall contact parties or witnesses to request answers to the parties’ 
relevant questions.  The Title IX Coordinator will provide each party, and the Decision-Maker 
with the answers provided by the opposing party or witness and allow for additional, limited 
follow-up questions from each party.  

7. Notice of Determination: Once the Decision-Maker has received the answers to relevant 
questions submitted by the parties, the Decision-Maker shall consider the answers and the 
Decision-Maker shall issue a written determination regarding responsibility by a preponderance 
of the evidence within a reasonable time frame, as determined by the Title IX Coordinator.  The 
Decision-Maker shall consider all relevant evidence, including inculpatory and exculpatory 
evidence, and will not consider the credibility of the evidence to be based on a person’s status, 
such as the Complainant, Respondent, or witness.  The Decision-Maker shall provide the written 
determination to both parties simultaneously.  The written determination shall include:

(a) Identification of the allegations potentially constituting sexual harassment;
(b) A description of the procedural steps taken from the receipt of the Formal Complaint 

through the determination, including any notifications to the parties, interviews with 
parties and witnesses, site visits, and methods used to gather evidence;

(c) Findings of fact supporting the determination;
(d) Conclusions regarding the application of each recipient’s code of conduct to the facts;
(e) A statement of, and rationale for, the results as to each allegation, including a 
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determination regarding responsibility, any disciplinary sanctions the recipient imposes 
on the Respondent, and whether remedies designed to restore or preserve equal access to 
the recipient’s education program or activity will be provided by the recipient to the 
Complainant; and 

(f) The recipient’s procedures and permissible bases for the Complainant and Respondent to 
appeal.

The Family Educational Rights and Privacy Act (FERPA) permits the District to disclose relevant 
information to a student who was discriminated against or harassed.

8. Sanctions: At the conclusion of the investigation, the Decision-Maker may institute 
disciplinary measures against the Respondent if the Decision-Maker determines that the 
Respondent engaged in sexual abuse or harassment. Disciplinary measures may include, but are 
not limited to, in-school suspension, out-of-school suspension, expulsion, and, in the case of an 
employee disciplinary action, up to and including immediate termination from employment.  

The Title IX Coordinator is responsible for coordinating the implementation of supportive 
measures for the victim(s).

C. Appeals

If either party is not satisfied with the outcome of the investigation and the decision of the 
Decision-Maker, they may appeal on the following bases:

1. Procedural irregularity that affected the outcome of the matter;
2. New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; and 
3. The Title IX Coordinator, Investigator, or Decision-Maker had a conflict of interest or bias 

for or against the Complainant or Respondent generally or the individual Complainant or 
Respondent that affected the outcome of the matter.

The request for an appeal shall be in writing and submitted on the appropriate document.  The 
appeal document shall be submitted to the Superintendent.

Upon notice of an appeal by either party, the Superintendent of Schools shall notify the other party 
in writing when the appeal is filed and of the appeal procedures, which apply equally to both 
parties.

The Superintendent shall give both parties a reasonable and equal opportunity to submit a written 
statement in support of or challenging the outcome.

The Superintendent shall review the investigative report, Decision-Maker’s determination, and 
written statements of the parties and then issue a written decision describing the result of the appeal 
and the rationale for the result.  The Superintendent shall provide the written decision 
simultaneously to both parties.
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D. Informal Resolution

If a Formal Complaint is filed, the District may offer the Complainant and Respondent the 
opportunity to participate in an informal resolution process.  The informal resolution process may 
take place at any time prior to reaching a determination regarding responsibility.  The informal 
resolution process shall only take place upon:

1. Written notice to both parties disclosing: the allegations, the requirements of the informal 
resolution process including the circumstances under which it precludes the parties from 
resuming a Formal Complaint arising from the same allegations, provided, however, that 
at any time prior to agreeing to a resolution, any party has the right to withdraw from the 
resolution process and resume the complaint process with respect to the Formal 
Complaint, and any consequences resulting from participating in the informal resolution 
process, including the records that will be maintained or could be shared;

2. The parties’ voluntary, written consent to the informal resolution process; and 
3. That the allegations of the Formal Complaint do not involve any allegations that an 

employee sexually harassed a student.

E. Record Keeping

The District will maintain relevant documentation obtained during the investigation and 
documentation supportive of the findings and any subsequent determinations, including the 
investigative report, witness statements, interview summaries, and any transcripts or audio 
recordings, pertaining to the investigative and appeal proceedings for a period of seven (7) years.

Legal Reference:   Title IX

Date of Adoption: [Insert Date]



Article 1 COMMUNITY RELATIONS Policy No. 1220

Page 1 of  13

Community Relations

Title IX – Procedure for Complaints of Sexual Harassment

A. Complaint Procedure - Generally

1. Reporting Procedures: All employees are responsible for helping to prevent sexual harassment. 
Employees or students who believe they have been subjected to, or believe they have witnessed 
sexual harassment should follow these procedures:

1. Directly inform the person engaging in the discrimination or harassment that such 
conduct is offensive and must stop.

2. For employee reporters, contact your principal or supervisor, the principal or 
supervisor of the offending person, or the Title IX Coordinator if you do not wish 
to communicate directly with the person whose conduct is offensive or if direct 
communication with the offending person has been ineffective.

3. Report the matter to the Title IX Coordinator if the offending conduct continues 
or has not been resolved to your satisfaction after you have reported the matter 
to a principal or supervisor.

4. For student reporters, contact any teacher, counselor, or administrator, or the Title 
IX Coordinator.

5. Report to the Title IX Coordinator if you are the adult to whom the student has 
made a report so that the matter can be properly resolved.  The Title IX 
Coordinator may file a formal complaint and begin the following complaint 
procedure.is:

TITLE IX COORDINATOR CONTACT INFORMATION
[Coordinator Name] 

[Address]
[City, State, Zip]
[Phone Number]
[Email Address]

5.

2. District Actions upon Report of Sexual Harassment or Sexual Misconduct: Upon receipt of a 
report of sexual harassment, the Title IX Coordinator, or designee, including but not limited to a 
building principal or assistant principal, will conduct an initial inquiry.  The first step of the 
inquiry will typically include a preliminary meeting between the individual whom the reporting 
party alleges has been subjected to sexual harassment or sexual misconduct and the Title IX 
Coordinator, or designee.  The initial inquiry may also include a meeting between the Title IX 
Coordinator, or designee, and the individual whom the reporting party alleges has committed 
sexual harassment or sexual misconduct.  The purpose of these meetings is to gain a basic 
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understanding of the nature and circumstances of the report, it is not intended to be a full 
investigative interview.  During the initial assessment, the reporting party may also receive 
information about resources, rights, procedural options, and supportive measures.  The Title IX 
Coordinator, or designee, may inquire into whether the person who has is alleged to have been 
subject to sexual harassment or misconduct requests resources, no further action, supportive 
measures, and/or initiation of the “Formal Complaint” process.  The Title IX Coordinator will 
make a reasonable effort to respect the wishes of the person who experienced sexual harassment 
or sexual misconduct; however, if the reported incident constitutes an imminent or ongoing threat 
to school safety, based on the assessment of the Title IX Coordinator, then the Title IX 
Coordinator may file a Formal Complaint, on behalf of the District, with or without the consent 
or permission of the person who has experienced sexual harassment or sexual misconduct.  

With or without a Formal Complaint, allegations of sexual harassment or discrimination shall be 
investigated and if substantiated, corrective or disciplinary action will be taken, up to and 
including dismissal from employment, if the offender is an employee, or suspension and/or 
expulsion, if the offender is a student. Retaliatory action will not be taken against any person for 
reporting discrimination or harassment.  This policy does not limit or prohibit the District from 
instituting disciplinary measures pursuant to other Board Policy, rules, or other expectations if 
the District determines that a person violated District rules or expectations.Allegations of sexual 
harassment or discrimination shall be investigated and, if substantiated, corrective or disciplinary 
action taken, up to and including dismissal from employment if the offender is an employee, or 
suspension and/or expulsion, if the offender is a student. Retaliatory action will not be taken 
against an employee or student for reporting discrimination or harassment.

B. Formal Complaint Process

The following procedures apply only in the event that a Formal Complaint is filed.  All other 
reports of sexual harassment shall be resolved using the general complaint procedure. Any 
timelines set forth in the following procedures may be extended by the Title IX Coordinator with 
notice to the parties.  

1. Misconduct Which May Be Investigated Under a Formal Complaint:  The Formal Complaint 
process is only available if the Formal Complaint alleges: (i) conduct which occurs on District 
grounds or property owned or controlled by the District; (ii) conduct which occurs in the context 
of District employment or an education program or District-sponsored activity within the United 
States, and (iii) conduct which occurs when the District has substantial control over both the 
Respondent and the context in which the sexual harassment or sexual misconduct occurs.  The 
conduct must also fall within one of the following categories: (a) an employee of the District 
conditioning an aid, service, or benefit of the District on an individual’s participation in 
unwelcome sexual contact; (b) unwelcome conduct determined by a reasonable person to be so 
severe, pervasive, and objectively offensive that it effectively denies a student equal access to the 
District’s education program or activity; (c) sexual assault; (d) domestic violence; (e) dating 
violence; or (f) stalking.  
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2. Parties to a Formal Complaint: The only parties to a Formal Complaint are the Complainant, 
who is the person alleged to have been subject to misconduct, and the Respondent, the person who 
is alleged to have committed the misconduct.

3. Filing a Formal Complaint: A Formal Complaint may only be filed by a Complainant or the 
Title IX Coordinator.  An employee or student Complainant may file a Formal Complaint in 
writing with the Title IX Coordinator in person or by mail, or by electronic mail.  The Formal 
Complaint must be signed by the Complainant or by the Title IX Coordinator.  

4. Immediate Actions Upon Receipt of Formal Complaint:  Upon receipt of a Formal Complaint, 
the Title IX Coordinator will conduct an initial assessment of the allegations contained within the 
Formal Complaint to determine if the allegations in the Formal Complaint, if true, allege 
misconduct which may be investigated under the Formal Complaint process.  If the allegations in 
the Formal Complaint do not allege misconduct which may be investigated under the Formal 
Complaint process, the Title IX Coordinator must dismiss the Formal Complaint and may proceed 
under other District policies or procedures __.  The Complainant will be provided notice in writing 
if the Formal Complaint is dismissed.

If the allegations in the Formal Complaint allege misconduct which may be investigated under the 
Formal Complaint process, the Title IX Coordinator shall provide the following to all known 
parties: (1) The complaint procedure as outlined in this policy; and (2) Notice of the allegations of 
sexual harassment, known by the District at the time of filing the Notice, including (i) the identities 
of the parties involved, if known, (ii) the conduct allegedly constituting sexual harassment, and 
(iii) the date and location of the alleged incident.  

The Title IX Coordinator shall then provide the Formal Complaint and the Notice of the Formal 
Complaint to the District’s Title IX Investigator.

5. Investigation of Formal Complaint: Upon receipt of a Formal Complaint, the Investigator will 
promptly investigate the allegations contained within, even if an outside entity or law enforcement 
agency is investigating a complaint involving the same facts and allegations. The Investigator will 
not wait for the conclusion or outcome of a criminal investigation or proceeding to begin an 
investigation required by this complaint procedure. If the allegation(s) involve possible criminal 
conduct, the District will notify the Complainant of his or her right to file a criminal complaint, 
and District employees will not dissuade the Complainant from filing a criminal complaint either 
during or after the District’s investigation.

The Investigator will contact the Complainant, Respondent, and relevant witnesses to schedule 
interviews.  All parties may bring up to two people to this meeting: (1) Support Person and/or (2) 
Advisor of Choice.  The Advisor of Choice may or may not be an attorney.  Neither the Support 
Person nor the Advisor of Choice can direct questions or comments to the Investigator, nor may 
the Support Person or Advisor of Choice advise a student or employee how to answer the 
Investigator’s questions.  
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The Investigator will also aim to collect all tangible evidence relevant to the investigation.

The Investigator will complete the investigation within a reasonable time frame, as determined by 
the Title IX Coordinator.  The factors to determine a reasonable time frame include, but are not 
limited to, the allegations of the Formal Complaint and the number of witnesses that may need to 
be interviewed.  The time frame originally set by the Title IX Coordinator may be extended by the 
Title IX Coordinator, upon notice to the parties, as deemed necessary to complete the investigation.  
Periodic status updates will be given to the parties, when appropriate.

(A) Neutrality: The Title IX Coordinator, Investigator, Decision-Maker, or any person 
designated by the District to facilitate this Formal Complaint process, shall not have any conflict 
of interest or bias for or against Complainants or Respondents generally or an individual 
Complainant or Respondent.  The District shall ensure that Title IX Coordinator, Investigator, 
Decision-Maker, and any person who facilitates this Formal Complaint process shall receive 
training on the definition of sexual harassment, the scope of the District’s education program or 
activity, how to conduct an investigation and complaint process including hearings, appeals, and 
informal resolution processes, as applicable, and how to serve impartially, including by avoiding 
prejudgment of the fact at issue, conflicts of interest, and bias.

(B) Burden of Production:  It shall be the Investigator’s burden to gather evidence 
sufficient to reach a determination regarding the outcome of the Formal Complaint.  To reach a 
determination, the investigation will include, but is not limited to:

i. Providing the parties with the opportunity to present witnesses and provide 
evidence.

ii. An evaluation of all relevant information and documentation relating to the alleged 
discriminatory conduct. 

iii. A consideration of various factors, including: (1) the nature of the conduct and 
whether the conduct was unwelcome, (2) the surrounding circumstances, 
expectations, and relationships, (3) the degree to which the conduct affected one or 
more students' education, (4) the type, frequency, and duration of the conduct, (5) 
the identity of and relationship between the alleged harasser and the suspect or 
suspects of the harassment, (6) the number of individuals involved, (7) the age and 
sex, if applicable, of the alleged harasser and the alleged victim(s) of the 
harassment, (8) the location of the incidents and the context in which they occurred, 
(9) the totality of the circumstances, and (10) other relevant evidence.

iv. A review of the evidence using a “preponderance of the evidence” standard.  To 
meet the “preponderance of the evidence” standard, the evidence must show that 
the discrimination, harassment, or retaliation more likely occurred than did not 
occur.

(C) Rights of the Parties: The Respondent is entitled to a presumption that the Respondent 
is not responsible for the alleged conduct until a determination regarding responsibility is made at 
the conclusion of the complaint process.  The Investigator must provide an equal opportunity for 
the parties to present witnesses, including fact and expert witnesses, and other inculpatory and 
exculpatory evidence.  The Investigator shall not restrict the ability of either party to discuss the 
allegations under investigation or to gather and present relevant evidence.
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The District retains the right to place any person on administrative leave during the 
pendency of the investigation.  The District also retains the right to remove a Respondent from the 
District’s educational program prior to the conclusion of the investigation.  In the event of a 
removal, the Respondent shall have the opportunity to challenge the decision for removal by 
meeting with the Title IX Coordinator to discuss the removal.

(D) Conclusion of Investigation:   Prior to the conclusion of the investigation, the 
Investigator shall send each party the evidence that is subject to inspection and review in an 
electronic format or a hard copy.  This information shall be known as the “Draft Investigative 
Report.”  The Draft Investigative Report shall include all evidence obtained as part of the 
investigation that is directly related to the allegations raised in the Formal Complaint, including 
the evidence upon which the Investigator does not intend to relay to the Decision MakerDecision-
Maker.  The parties shall then have ten (10) calendar days to submit a written response, which the 
Investigator will consider.  Responses may not be submitted by the parties’ Advisor of Choice or 
Support Person, unless such person is the parent or guardian of the Complainant or Respondent.  
Responses may include corrections to the Investigator’s summary of the parties’ interviews, 
suggestions for additional investigation, or additional information not known at the time of the 
interviews.  Any new information provided by the parties during the response period will not result 
in an additional time period for response by the other party unless determined necessary by the 
Title IX Coordinator.  The Investigator is not obliged to respond to any question or requests for 
information in the parties’ responses.  The Investigator will consider the information provided by 
the parties and will incorporate relevant information into the Final Investigative Report.  The Final 
Investigative Report will fairly summarizes the relevant evidence.  The Investigator shall then 
submit the Final Investigation Report to the Decision-Maker.  The parties shall each receive a copy 
of the Ffinal Iinvestigative Rreport at the same time as the Decision-Maker.

6. Actions Taken By Decision MakerDecision-Maker Upon Receipt of Final Investigative Report:  
Upon receipt of the Final Investigative Report, the Decision-MakerDecision-Maker shall provide 
10 days for each party to submit written, relevant questions that a party wants asked of any party 
or witness.  Questions shall be submitted to the Title IX Coordinator who shall determine whether 
questions are relevant.  The Title IX Coordinator shall contact parties or witnesses to request 
answers to the parties’ relevant questions.  The Title IX Coordinator will  provide each party, and 
the Decision MakerDecision-Maker with the answers provided by the opposing party or witness 
and allow for additional, limited follow-up questions from each party.  

7. Notice of Determination: Once the Decision-MakerDecision-Maker has received the answers to 
relevant questions submitted by the parties, the Decision MakerDecision-Maker shall consider the 
answers and the Decision-MakerDecision-Maker shall issue a written determination regarding 
responsibility by a preponderance of the evidence within a reasonable time frame, as determined 
by the Title IX Coordinator.  The Decision-Maker shall consider all relevant evidence, including 
inculpatory and exculpatory evidence, and will not consider the credibility of the evidence to be 
based on a person’s status, such as the Complainant, Respondent, or witness.  The Decision-Maker 
shall provide the written determination to both parties simultaneously.  The written determination 
shall include:
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(a) Identification of the allegations potentially constituting sexual harassment;
(b) A description of the procedural steps taken from the receipt of the Formal Complaint 

through the determination, including any notifications to the parties, interviews with 
parties and witnesses, site visits, and methods used to gather evidence;

(c) Findings of fact supporting the determination;
(d) Conclusions regarding the application of each recipient’s code of conduct to the facts;
(e) A statement of, and rationale for, the results as to each allegation, including a 

determination regarding responsibility, any disciplinary sanctions the recipient imposes 
on the Respondent, and whether remedies designed to restore or preserve equal access to 
the recipient’s education program or activity will be provided by the recipient to the 
Complainant; and 

(f) The recipient’s procedures and permissible bases for the Complainant and Respondent to 
appeal.

The Family Educational Rights and Privacy Act (FERPA) permits the District to disclose relevant 
information to a student who was discriminated against or harassed.

8. Sanctions: At the conclusion of the investigation, the Decision-Maker may institute disciplinary 
measures against the Respondent if the Decision-Maker determines that the Respondent engaged 
in sexual abuse or harassment. Disciplinary measures may include, but are not limited to, in-school 
suspension, out-of-school suspension, expulsion, and, in the case of an employee disciplinary 
action, up to and including immediate termination from employment.  

The Title IX Coordinator is responsible for coordinating the implementation of supportive 
measures for the victim(s).

C.  Appeals

If either party is not satisfied with the outcome of the investigation and the decision of the 
Decision-Maker, they may appeal on the following bases:

1. Procedural irregularity that affected the outcome of the matter;
2. New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; and 
3. The Title IX Coordinator, Investigator, or Ddecision-Mmaker had a conflict of interest or 

bias for or against the Complainant or Respondent generally or the individual Complainant 
or Respondent that affected the outcome of the matter.

The request for an appeal shall be in writing and submitted on the appropriate document.  The 
appeal document shall be submitted to the Superintendent.

Upon notice of an appeal by either party, the Superintendent of Schools shall notify the other party 
in writing when the appeal is filed and of the appeal procedures, which apply equally to both 
parties.
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The Superintendent shall give both parties a reasonable, and equal opportunity to submit a written 
statement in support of, or challenging the outcome.

The Superintendent shall review the investigative report, Decision-Maker’s determination, and 
written statements of the parties and then issue a written decision describing the result of the appeal 
and the rationale for the result.  The Superintendent shall provide the written decision 
simultaneously to both parties.

D. Informal Resolution

If a Formal Complaint is filed, the District may offer the Complainant and Respondent the 
opportunity to participate in an informal resolution process.  The informal resolution process may 
take place at any time prior to reaching a determination regarding responsibility.  The informal 
resolution process shall only take place upon:

1. Written notice to both parties disclosing: the allegations, the requirements of the informal 
resolution process including the circumstances under which it precludes the parties from 
resuming a Formal Complaint arising from the same allegations, provided, however, that 
at any time prior to agreeing to a resolution, any party has the right to withdraw from the 
resolution process and resume the complaint process with respect to the Formal 
Complaint, and any consequences resulting from participating in the informal resolution 
process, including the records that will be maintained or could be shared;

2. The parties’ voluntary, written consent to the informal resolution process; and 
3. That the allegations of the Formal Complaint do not involve any allegations that an 

employee sexually harassed a student.

E. Record Keeping

The District will maintain relevant documentation obtained during the investigation and 
documentation supportive of the findings and any subsequent determinations, including the 
investigative report, witness statements, interview summaries, and any transcripts or audio 
recordings, pertaining to the investigative and appeal proceedings for a period of seven (7) years.
B. Response to a Formal Complaint

1. Filing Formal Complaint: An employee or student can allege sexual harassment by 
filing a formal complaint in writing with the Title IX Coordinator in person or by mail, or by 
electronic mail using the following contact information:

TITLE IX COORDINATOR CONTACT INFORMATION
[Coordinator Name] 

[Address]
[City, State, Zip]
[Phone Number]
[Email Address]
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The formal complaint must be signed by the complainantComplainant or by the Title IX 
Coordinator.  The following procedures apply only in the event that a formal complaint is 
filed.  All other allegations of sexual harassment shall be resolved using the general complaint 
procedure. Any timelines set forth in the following procedures may be extended by the Title 
IX Coordinator with notice to the parties.  

2. Immediate Actions upon Receipt of Formal Complaint:  Upon receipt of a formal 
complaint, the Title IX Coordinator shall provide the following to all known parties: (a) the 
complaint procedure as outlined in this regulation; and (b) notice of the allegations of sexual 
harassment, including: (i) the identities of the parties involved, if known; and (ii) the conduct 
allegedly constituting sexual harassment; and (iii) the date and location of the alleged incident.

The parties to the formal complaint may select an advisor of their choice, who may be, but 
is not required to be, an attorney.

3. Investigation of Formal Complaint: Upon receipt of a formal complaint, the Title 
IX Coordinator shall notify the Investigator.  The Investigator will promptly investigate all 
complaints of discrimination, even if an outside entity or law enforcement agency is investigating 
a complaint involving the same facts and allegations. The Investigator will not wait for the 
conclusion or outcome of a criminal investigation or proceeding to begin an investigation required 
by this complaint procedure.  If the allegation(s) involves possible criminal conduct, the District 
will notify the complainantComplainant of his or her right to file a criminal complaint, and District 
employees will not dissuade the complainantComplainant from filing a criminal complaint either 
during or after the District’s investigation.

The Investigator will aim to complete its investigation within a reasonable time frame, as 
determined by the Title IX Coordinator.  The factors to determine a reasonable time frame include, 
but are not limited to, the allegations of the formal complaint, the number of witnesses that may 
need to be interviewed, and whether the police are also conducting an investigation into the 
allegations.  The time frame originally set by the Title IX Coordinator may be extended by the 
Title IX Coordinator, upon notice to the parties, as he or she deems necessary to complete the 
investigation.  Periodic status updates will be given to the parties, when appropriate.

(a) Neutrality: The Title IX Coordinator, investigatorInvestigator, decision-
makerDecision-Maker, or any person designated by the District to facilitate this 
complaint procedure, shall not have any conflict of interest or bias for or against 
complainantComplainants or respondentRespondents generally or an individual 
complainantComplainant or respondentRespondent.  The District shall ensure that 
Title IX Coordinators, investigatorInvestigators, decision-makerDecision-Makers, 
and any persons who facilitate this complaint procedure shall receive training on 
the definition of sexual harassment in accordance with this regulation, the scope of 
the District’s education program or activity, how to conduct an investigation and 
complaint process including hearings, appeals, and informal resolution processes, 
as applicable, and how to serve impartially, including by avoiding prejudgment of 
the fact at issue, conflicts of interest, and bias.  The District shall ensure that the 
individuals involved in the complaint procedure receive training on issues of 
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relevance of questions and evidence and on issues of relevance to create an 
investigative report that fairly summarizes relevant evidence.  

(b) Burden of Production:  It shall be the Investigator’s burden to gather evidence 
sufficient to reach a determination regarding responsibility.  To reach a 
determination, the investigation will include, but is not limited to:

i. Providing the parties with the opportunity to present witnesses and provide 
evidence.

ii. An evaluation of all relevant information and documentation relating to the 
alleged discriminatory conduct. 

iii. For allegations involving harassment, some of the factors the District will 
consider include:  1) the nature of the conduct and whether the conduct was 
unwelcome, 2) the surrounding circumstances, expectations, and 
relationships, 3) the degree to which the conduct affected one or more 
students' education, 4) the type, frequency, and duration of the conduct, 5) 
the identity of and relationship between the alleged harasser and the suspect 
or suspects of the harassment, 6) the number of individuals involved, 7) the 
age (and sex, if applicable) of the alleged harasser and the alleged victim(s) 
of the harassment, 8) the location of the incidents and the context in which 
they occurred, 9) the totality of the circumstances, and 10) other relevant 
evidence.

iv. A review of the evidence using a “preponderance of the evidence” standard 
(based on the evidence, is it more likely than not that discrimination, 
harassment, or retaliation occurred?)

(c) Rights of the Parties: The respondentRespondent is entitled to a presumption that 
the respondentRespondent is not responsible for the alleged conduct until a 
determination regarding responsibility is made at the conclusion of the complaint 
process.

The Investigator must provide an equal opportunity for the parties to present 
witnesses, including fact and expert witnesses, and other inculpatory and 
exculpatory evidence.

The Investigator shall not restrict the ability of either party to discuss the allegations 
under investigation or to gather and present relevant evidence.

The Investigator shall provide the parties with the same opportunities to have others 
present during any complaint proceeding, including the opportunity to be 
accompanied to any related meeting or proceeding by the advisor of their choice if 
the Investigator deems appropriate.  However, the Investigator may establish 
restrictions regarding the extent to which the advisor may participate in the 
proceedings, if the restrictions apply equally to both parties.
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The Investigator shall provide to all witnesses expected to attend a meeting notice 
of the date, time, location, participants, and purpose of all hearings within two (2) 
days of the meeting.  

Up until the conclusion of the investigation, the parties shall have an equal 
opportunity to inspect and review any evidence obtained as part of the investigation 
that is directly related to the allegations raised in the formal complaint.  This 
includes the evidence upon which the Investigator does not intend to rely in 
reaching a determination regarding responsibility and inculpatory or exculpatory 
evidence obtained from any source, so that each party can meaningfully respond to 
the evidence prior to conclusion of the investigation.

The District retains the right to place an employee on administrative leave during 
the pendency of an investigation.  The District also retains the right to remove a 
student from the District’s educational program prior to the conclusion of the 
investigation.  In the event of a removal, the respondentRespondent shall have the 
opportunity to challenge the decision for removal.

(d) Conclusion of Investigation:  Prior to the conclusion of the investigation, the 
investigatorInvestigator shall send each party and the party’s advisor, if any, the 
evidence that is subject to inspection and review in an electronic format or a hard 
copy.  The parties shall then have ten (10) days to submit a written response, which 
the investigatorInvestigator will consider.

Once the investigatorInvestigator has considered the written statements of the 
parties, if any, and any questions of the parties, if any, the investigatorInvestigator 
shall create an investigative report that fairly summarizes relevant evidence.  The 
investigatorInvestigator shall then submit the written investigation report to the 
decision-makerDecision-Maker.  The parties shall each receive a copy of the final 
investigative report at the same time as the decision-makerDecision-Maker.

4.   Decision of Responsibility: The decision-makerDecision-Maker shall review the 
investigative report.  Prior to coming to a determination regarding responsibility, the decision-
makerDecision-Maker shall provide ten (10) days for each party to submit written, relevant 
questions that a party wants asked of any party or witness, provide each party with answers, and 
allow for additional, limited follow-up questions from each party.  

Once the decision-makerDecision-Maker has considered the written questions of the 
parties, if any, the decision-makerDecision-Maker shall issue a written determination regarding 
responsibility by a preponderance of the evidence within a reasonable time frame as determined 
by the Title IX Coordinator.  The decision-makerDecision-Maker shall consider all relevant 
evidence, including inculpatory and exculpatory evidence, and will not consider the credibility of 
the evidence to be based on a person’s status, such as complainantComplainant, 
respondentRespondent, or witness.  The decision-makerDecision-Maker shall provide the written 
determination to both parties simultaneously.  The written determination must include:
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(a) Identification of the allegations potentially constituting sexual harassment;
(b) A description of the procedural steps taken from the receipt of the formal 

complaint through the determination, including any notifications to the parties, 
interviews with parties and witnesses, site visits, and methods used to gather 
evidence;

(c) Findings of fact supporting the determination;

(d) Conclusions regarding the application of each recipient’s code of conduct to the 
facts;

(e) A statement of, and rationale for, the results as to each allegation, including a 
determination regarding responsibility, any disciplinary sanctions the recipient 
imposes on the respondentRespondent, and whether remedies designed to restore 
or preserve equal access to the recipient’s education program or activity will be 
provided by the recipient to the complainantComplainant; and 

(f) The recipient’s procedures and permissible bases for the 
complainantComplainant and respondentRespondent to appeal.

The Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. Sec. 11232g; 34 C.F.R. Part 
99, permits the District to disclose relevant information to a student who was discriminated against 
or harassed.

5. Supportive Measures and Disciplinary Actions:

Throughout the investigation, either party may be entitled to supportive measures.  
Supportive measures are non-disciplinary, non-punitive individualized services offered as 
appropriate, as reasonably available, and without fee or charge to the complainantComplainant or 
the respondentRespondent before or after the filing of a formal complaint or where no formal 
complaint has been filed.  Such measures are designed to restore or preserve equal access to the 
recipient’s education program or activity without unreasonably burdening the other party, 
including measures designed to protect the safety of all parties or the District’s educational 
environment to deter sexual harassment.

Supportive measures may include, but are not limited to, counseling, extensions of 
deadlines or other course-related adjustments, modifications of work or class schedules, campus 
escort services, mutual restrictions on contact between the parties, changes in work or housing 
locations, leaves of absence, increased security and monitoring of certain areas of the campus, and 
other similar measures.  The District shall maintain as confidential any supportive measures 
provided to the complainantComplainant or respondentRespondent, to the extent that maintaining 
such confidentiality would not impair the ability of the District to provide the supportive measures.  

At the conclusion of the investigation, the decision-makerDecision-Maker may institute 
disciplinary measures to the respondentRespondent if the decision-makerDecision-Maker 
determines that the respondentRespondent engaged in sexual abuse or harassment.  Disciplinary 
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measures may include, but are not limited to, in-school suspension, out-of-school suspension, 
expulsion, and in the case of an employee, disciplinary action up to and including dismissal from 
employment.  This policy does not limit or prohibit the District from instituting disciplinary 
measures if, in the course of the investigation, it determines that the complainantComplainant or 
respondentRespondent violated the student code of conduct.

The Title IX Coordinator is responsible for coordinating the effective implementation of 
supportive measures.

C. Appeals

If either party is not satisfied with the outcome of the investigation and the decision of the decision-
makerDecision-Maker, they may appeal on the following basis:

1. Procedural irregularity that affected the outcome of the matter;

2. New evidence, that was not reasonably available at the time the determination 
regarding responsibility or dismissal was made, that could affect the outcome of the 
matter; and 

3. The Title IX Coordinator, investigatorInvestigator, or decision-makerDecision-
Maker had a conflict of interest or bias for or against the complainantComplainant 
or respondentRespondent generally or the individual complainantComplainant or 
respondentRespondent that affected the outcome of the matter.

The request for an appeal shall be in writing and submitted on the appropriate document.  The 
appeal document shall be submitted to the Superintendent of Schools.

Upon notice of an appeal by either party, the Superintendent of Schools shall notify the other party 
in writing when the appeal is filed and of the appeal procedures, which apply equally to both 
parties.

The Superintendent of Schools shall give both parties a reasonable and equal opportunity to submit 
a written statement in support of or challenging the outcome.

The Superintendent of Schools shall review the investigative report, decision-makerDecision-
Maker’s determination, and written statements of the parties and then issue a written decision 
describing the result of the appeal and the rationale for the result.  The Superintendent of Schools 
shall provide the written decision simultaneously to both parties.

D.   Informal Resolution

If a formal complaint is filed, the District may offer the complainantComplainant and 
respondentRespondent the opportunity to participate in an informal resolution process.  The 
informal resolution process may take place at any time prior to reaching a determination regarding 
responsibility.  The informal resolution process shall only take place upon:
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1. Written notice to both parties disclosing: the allegations, the requirements of the 
informal resolution process, including the circumstances under which it precludes 
the parties from resuming a formal complaint arising from the same allegations, 
provided, however, that at any time prior to agreeing to a resolution, any party 
has the right to withdraw from the resolution process and resume the complaint 
process with respect to the formal complaint, and any consequences resulting 
from participating in the informal resolution process, including the records that 
will be maintained or could be shared;

2. The parties’ voluntary written consent to the informal resolution process; and 

3. That the allegations of the formal complaint do not involve any allegations that 
an employee sexually harassed a student.

E.   Record Keeping

The District will maintain relevant documentation obtained during the investigation and 
documentation supportive of the findings and any subsequent determinations, including the 
investigative report, witness statements, interview summaries, any transcripts, or audio recordings 
pertaining to the investigative and appeal proceedings for a period of seven (7) years.

Legal Reference:   Title IX

Date of Adoption: [Insert Date]
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Business Operations

Internal Controls

The District will develop and maintain internal control procedures as required by law and in 
accordance with sound fiscal monitoring practices that will ensure appropriate oversight of state 
and federal funds.  The following internal control procedures will be utilized for all federal grants:

Generally:  If the District receives federal awards, grants, or other funds, the District will:

(a) Establish and maintain effective internal control over the federal award that provides 
reasonable assurance that the District manages the federal award in compliance with 
federal statutes, regulations, and the terms and conditions of the federal award. The District 
will endeavor to develop and maintain these internal controls consistent with the 
“Standards for Internal Control in the Federal Government” issued by the Comptroller 
General of the United States or the “Internal Control Integrated Framework” issued by the 
Committee of Sponsoring Organizations of the Treadway Commission (COSO);

(b) Comply with the U.S. Constitution, federal statutes, regulations, and the terms and 
conditions of the federal award;

(c) Evaluate and monitor the District's compliance with statutes, regulations and the terms 
and conditions of federal award;

(d) Take prompt action when instances of noncompliance are identified including 
noncompliance identified in audit findings; and

(e) Take reasonable measures to safeguard protected personally identifiable information 
and other information the federal awarding agency, or pass-through entity, designates as 
“sensitive” or the District considers sensitive, consistent with applicable federal, state, and 
local laws regarding privacy and responsibility over confidentiality.

Legal Reference: 2 C.F.R. § 200.303.

Management requirements:  The District will manage equipment (including replacement 
equipment), whether acquired in whole or in part under a federal award, until the District disposes 
of such equipment.  The District will, as a minimum, meet the following requirements:

1) Maintain property records of the equipment (including equipment description, serial 
number or other identification number, source of funding, acquisition date, and the 
like);

2) Maintain a physical inventory procedure, with an inventory occurring at a minimum of 
every two (2) years;

3) Implement a Control System procedure;
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4) Continue to develop and implement adequate maintenance procedures for the 
equipment; 

5) Continue to develop and implement sales procedures for the equipment; and
6) Continue to develop and implement disposition procedure for the equipment.

Legal Reference: 2 C.F.R. §§ 200.313 & 200.33.

Procurement:  The District will use its own documented procurement procedures which reflect 
applicable State, local, and tribal laws and regulations, provided that the procurements conform to 
applicable Federal law and the requirement standards imposed by law, including:

1) A procedure for micro-purchases (Under $10,000);
2) A procedure for small purchases (between $10,000 to $250,000);
3) A procedure for sealed bids;
4) A procedure for competitive proposals; and
5) A procedure for noncompetitive bids.

Legal Reference: 2 C.F.R. §§ 200.317 through 200.326.
Cross-Reference: Policies 3130 & 3131.

Record Retention:  Financial records, supporting documents, statistical records, and all other 
related records pertinent to a federal award will be retained for a period of three (3) years from the 
date of submission of the final expenditure report or, for Federal awards that are renewed quarterly 
or annually, from the date of the submission of the quarterly or annual financial report, 
respectively, as reported to the federal awarding agency or pass-through entity in the case of a sub-
recipient. 

For all other records, the District will retain such records for the length of time as required by law.
Legal Reference: 2 C.F.R. § 200.333.

Suspension and Debarment:  The District will not contract with any entity or individual who has 
been debarred, suspended, or otherwise excluded from or ineligible for participation in federal 
assistance programs or activities.  Before entering into a contract regarding a federal award, the 
District will verify that a vendor has not been debarred, suspended or otherwise excluded, and the 
District will maintain a copy of said verification.
Legal Reference: 2 C.F.R. § 200.213.

Financial Management:  The District will maintain financial management systems to account for 
the federal funds, including records documenting compliance with federal statutes, regulations, 
and the terms and conditions of the federal award.  These records will be sufficient to permit the 
District to prepare reports required by general and program-specific terms and conditions; and the 
tracing of funds to a level of expenditures adequate to establish that such funds have been used 
according to the Federal statutes, regulations, and the terms and conditions of the Federal award. 
The financial management system will provide for the following:

1) Identifying all of the federal awards received and expended and the federal programs 
under which they were received;
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2) Ensuring that accurate, current, and complete disclosure of the financial results of each 
federal award or program are maintained in accordance with reporting requirements;

3) Identifying adequately the source and application of funds for federally-funded 
activities;

4) Ensuring effective controls over and accountability for all funds, property, and other 
assets;

5) Comparing actual expenditures with budget amounts for each federal award;
6) Ensuring payments of federal funds are made in accordance with applicable law, 

including 2 CFR § 200.305; and 
7) Determining the allowability of costs in accordance with applicable law and the 

conditions of the federal award.
Legal Reference: 2 C.F.R. § 200.302.

Program Income:  The District will consult with the federal awarding agency and refer to the 
applicable law and federal program terms and conditions to determine how to account for, deduct 
and otherwise handle income from federal programs.
Legal Reference: 2 C.F.R. § 200.307.

Cost Sharing or Matching:  For all federal awards, any shared costs or matching funds and all 
contributions, including cash and third party in-kind contributions, must be accepted as part of the 
District's cost sharing or matching, when such contributions meet all of the following criteria: 

1) Are verifiable from the District's records;
2) Are not included as contributions for any other Federal award;
3) Are necessary and reasonable for accomplishment of project or program objectives;
4) Are allowable under the applicable Cost Principles requirements;
5) Are not paid by the Federal Government under another Federal award, except where 

the federal statute authorizing a program specifically provides that Federal funds made 
available for such program can be applied to matching or cost sharing requirements of 
other Federal programs;

6) Are provided for in the approved budget when required by the federal awarding agency; 
and

7) Conform to other provisions of the law or terms and conditions of the federal award, 
as applicable.

Legal Reference: 2 C.F.R. § 200.306.

Compensation:  Compensation for personal services includes all remuneration for services of 
employees rendered during the period of performance under the federal award, including, but not 
limited to wages, salaries, and fringe benefits.   Costs of compensation may be allowable under 
federal law and the federal grant to the extent that they satisfy the following requirements:

1) Is reasonable for the services rendered; and
2) Conforms to the established written expectations of the District, as applied consistently 

to both Federal and non-Federal activities.
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If the District intends to charge compensation to federal awards, such charges will be based on 
records that accurately reflect the work performed, and will:

1) Be supported by a system of internal control which provides reasonable assurance that 
the charges are accurate, allowable, and properly allocated;

2) Be incorporated into the official records of the District;
3) Reasonably reflect the total activity for which the employee is compensated by the 

District, not exceeding 100% of compensated activities;
4) Encompass both federally-assisted and all other activities compensated by the District 

on an integrated basis, but may include the use of subsidiary records as defined in the 
District’s written procedures;

5) Comply with the established accounting policies and practices of the District; and
6) Differentiate and account for the distribution of the employee's salary or wages among 

specific activities or cost objectives if the employee works on more than one (1) Federal 
award; a Federal award and non-Federal award; an indirect cost activity and a direct 
cost activity; two (2) or more indirect activities which are allocated using different 
allocation bases; or an unallowable activity and a direct or indirect cost activity.

Budget estimates will generally not be used to support charges to Federal awards but may be used 
for interim accounting purposes.
Legal Reference: 2 C.F.R. §§ 200.430 & 200.431.

Federal Funds for Construction Projects:  For all federal awards, the District will comply with all 
applicable legal requirements, including the Davis-Bacon Act.  
Legal Reference: 34 C.F.R. § 75.600, et seq.

Capitalization and Depreciation:  The District will follow the rules for selected items of cost at 2 
C.F.R. Part 200, Subpart E, when charging these specific expenditures to a federal grant. When 
applicable, District staff will check costs against the selected items of cost requirements to ensure 
the cost is allowable. In addition, federal, state, or program-specific rules, including the terms and 
conditions of the award, may deem a cost as unallowable and District personnel shall follow those 
requirements.  The following rules of allowability apply to equipment and other capital 
expenditures:

A. Capital expenditures for general purpose equipment, buildings, and land are 
unallowable as direct charges, except with the prior written approval of the federal 
awarding agency or pass-through entity.

B. Capital expenditures for special purpose equipment are allowable as direct costs, 
provided that items with a unit cost of $5,000 or more have the prior written approval of 
the federal awarding agency or pass-through entity.

C. Capital expenditures for improvements to land, buildings, or equipment which 
materially increase their value or useful life are unallowable as a direct cost except with 
the prior written approval of the federal awarding agency or pass-through entity.
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D. Allowability of depreciation on buildings, capital improvements, and equipment 
shall be in accordance with 2 CFR § 200.436 and 2 CFR § 200.465.

E. When approved as a direct cost by the federal awarding agency or pass-through 
entity under Sections A - C, capital expenditures will be charged in the period in which the 
expenditure is incurred, or as otherwise determined appropriate and negotiated with the 
Federal awarding agency.

F. If the District is instructed by the federal awarding agency to otherwise dispose of 
or transfer the equipment, the costs of such disposal or transfer are allowable.

G. Any depreciation will be computed, charged, and recorded in a manner consistent 
with federal regulations and any requirements of the federal awarding agency.

Legal Reference:  2 C.F.R. §§200.436 & 200.439.

Maintaining Records:  Financial records, supporting documents, statistical records, and all other 
District records pertinent to a federal award must be retained for the minimum period time as 
required by federal law or the terms of the federal awarding agency, whichever is longer in time.
Legal Reference:  2 C.F.R. § 200.334.

Conflict of Interest:  Notwithstanding any other Board Policies or Procedures, the District shall 
ensure that it avoids any conflicts of interest regarding any federal awards.  The District will 
disclose in writing any potential conflict of interest to the federal awarding agency or pass-through 
entity in accordance with applicable federal awarding agency policy. 
Legal Reference:  2 C.F.R. § 200.112.

Unexpected or Extraordinary Circumstances:  For all federal awards, if the District does not 
currently have in place a sufficient policy that addresses extraordinary circumstances, such as those 
caused by COVID-19, the District may amend or create a policy at a later date in order to put 
emergency contingencies in place for federal and non-federal similarly situated employees. If the 
conditions exist for charges to be made to the federal grant, then charges may also be made to any 
non-federal sources that are used by the District in order to meet a matching requirement.  The 
District will take other steps to comply with federal award requirements in the event of unexpected 
or extraordinary circumstances. 
Legal Reference:  2 C.F.R. § 200, et seq.

Date of Adoption:  [Insert Date] 
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Business Operations

Internal Controls

The District will develop and maintain internal control procedures as required by law and in 
accordance with sound fiscal monitoring practices that will ensure appropriate oversight of state 
and federal funds.  The following internal control procedures will be utilized for all federal grants:

Generally:  If the District receives federal awards, grants, or other funds, the District will:

(a) Establish and maintain effective internal control over the federal award that provides 
reasonable assurance that the District manages the federal award in compliance with 
federal statutes, regulations, and the terms and conditions of the federal award. The District 
will endeavor to develop and maintain these internal controls consistent with the 
“Standards for Internal Control in the Federal Government” issued by the Comptroller 
General of the United States or the “Internal Control Integrated Framework” issued by the 
Committee of Sponsoring Organizations of the Treadway Commission (COSO);

(b) Comply with the U.S. Constitution, federal statutes, regulations, and the terms and 
conditions of the federal award;

(c) Evaluate and monitor the District's compliance with statutes, regulations and the terms 
and conditions of federal award;

(d) Take prompt action when instances of noncompliance are identified including 
noncompliance identified in audit findings; and

(e) Take reasonable measures to safeguard protected personally identifiable information 
and other information the federal awarding agency, or pass-through entity, designates as 
“sensitive” or the District considers sensitive, consistent with applicable federal, state, and 
local laws regarding privacy and responsibility over confidentiality.

Legal Reference: 2 C.F.R. § 200.303.

Management requirements:  The District will manage equipment (including replacement 
equipment), whether acquired in whole or in part under a federal award, until the District disposes 
of such equipment.  The District will, as a minimum, meet the following requirements:

1) Maintain property records of the equipment (including equipment description, serial 
number or other identification number, source of funding, acquisition date, and the 
like);

2) Maintain a physical inventory procedure, with an inventory occurring at a minimum of 
every two (2) years;

3) Implement a Control System procedure;
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4) Continue to develop and implement adequate maintenance procedures for the 
equipment; 

5) Continue to develop and implement sales procedures for the equipment; and
6) Continue to develop and implement disposition procedure for the equipment.

Legal Reference: 2 C.F.R. §§ 200.313 & 200.33.

Procurement:  The District will use its own documented procurement procedures which reflect 
applicable State, local, and tribal laws and regulations, provided that the procurements conform to 
applicable Federal law and the requirement standards imposed by law, including:

1) A procedure for micro-purchases (Under $10,000);
2) A procedure for small purchases (between $10,000 to $250,000);
3) A procedure for sealed bids;
4) A procedure for competitive proposals; and
5) A procedure for noncompetitive bids.

Legal Reference: 2 C.F.R. §§ 200.317 through 200.326.
Cross-Reference: Policies 3130 & 3131.

Record Retention:  Financial records, supporting documents, statistical records, and all other 
related records pertinent to a federal award will be retained for a period of three (3) years from the 
date of submission of the final expenditure report or, for Federal awards that are renewed quarterly 
or annually, from the date of the submission of the quarterly or annual financial report, 
respectively, as reported to the federal awarding agency or pass-through entity in the case of a sub-
recipient. 

For all other records, the District will retain such records for the length of time as required by law.
Legal Reference: 2 C.F.R. § 200.333.

Suspension and Debarment:  The District will not contract with any entity or individual who has 
been debarred, suspended, or otherwise excluded from or ineligible for participation in federal 
assistance programs or activities.  Before entering into a contract regarding a federal award, the 
District will verify that a vendor has not been debarred, suspended or otherwise excluded, and the 
District will maintain a copy of said verification.
Legal Reference: 2 C.F.R. § 200.213.

Financial Management:  The District will maintain financial management systems to account for 
the federal funds, including records documenting compliance with federal statutes, regulations, 
and the terms and conditions of the federal award.  These records will be sufficient to permit the 
District to prepare reports required by general and program-specific terms and conditions; and the 
tracing of funds to a level of expenditures adequate to establish that such funds have been used 
according to the Federal statutes, regulations, and the terms and conditions of the Federal award. 
The financial management system will provide for the following:

1) Identifying all of the federal awards received and expended and the federal programs 
under which they were received;
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2) Ensuring that accurate, current, and complete disclosure of the financial results of each 
federal award or program are maintained in accordance with reporting requirements;

3) Identifying adequately the source and application of funds for federally-funded 
activities;

4) Ensuring effective controls over and accountability for all funds, property, and other 
assets;

5) Comparing actual expenditures with budget amounts for each federal award;
6) Ensuring payments of federal funds are made in accordance with applicable law, 

including 2 CFR § 200.305; and 
7) Determining the allowability of costs in accordance with applicable law and the 

conditions of the federal award.
Legal Reference: 2 C.F.R. § 200.302.

Program Income:  The District will consult with the federal awarding agency and refer to the 
applicable law and federal program terms and conditions to determine how to account for, deduct 
and otherwise handle income from federal programs.
Legal Reference: 2 C.F.R. § 200.307.

Cost Sharing or Matching:  For all federal awards, any shared costs or matching funds and all 
contributions, including cash and third party in-kind contributions, must be accepted as part of the 
District's cost sharing or matching, when such contributions meet all of the following criteria: 

1) Are verifiable from the District's records;
2) Are not included as contributions for any other Federal award;
3) Are necessary and reasonable for accomplishment of project or program objectives;
4) Are allowable under the applicable Cost Principles requirements;
5) Are not paid by the Federal Government under another Federal award, except where 

the federal statute authorizing a program specifically provides that Federal funds made 
available for such program can be applied to matching or cost sharing requirements of 
other Federal programs;

6) Are provided for in the approved budget when required by the federal awarding agency; 
and

7) Conform to other provisions of the law or terms and conditions of the federal award, 
as applicable.

Legal Reference: 2 C.F.R. § 200.306.

Compensation:  Compensation for personal services includes all remuneration for services of 
employees rendered during the period of performance under the federal award, including, but not 
limited to wages, salaries, and fringe benefits.   Costs of compensation may be allowable under 
federal law and the federal grant to the extent that they satisfy the following requirements:

1) Is reasonable for the services rendered; and
2) Conforms to the established written expectations of the District, as applied consistently 

to both Federal and non-Federal activities.
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If the District intends to charge compensation to federal awards, such charges will be based on 
records that accurately reflect the work performed, and will:

1) Be supported by a system of internal control which provides reasonable assurance that 
the charges are accurate, allowable, and properly allocated;

2) Be incorporated into the official records of the District;
3) Reasonably reflect the total activity for which the employee is compensated by the 

District, not exceeding 100% of compensated activities;
4) Encompass both federally-assisted and all other activities compensated by the District 

on an integrated basis, but may include the use of subsidiary records as defined in the 
District’s written procedures;

5) Comply with the established accounting policies and practices of the District; and
6) Differentiate and account for the distribution of the employee's salary or wages among 

specific activities or cost objectives if the employee works on more than one (1) Federal 
award; a Federal award and non-Federal award; an indirect cost activity and a direct 
cost activity; two (2) or more indirect activities which are allocated using different 
allocation bases; or an unallowable activity and a direct or indirect cost activity.

Budget estimates will generally not be used to support charges to Federal awards but may be used 
for interim accounting purposes.
Legal Reference: 2 C.F.R. §§ 200.430 & 200.431.

Federal Funds for Construction Projects:  For all federal awards, the District will comply with all 
applicable legal requirements, including the Davis-Bacon Act.  
Legal Reference: 34 C.F.R. § 75.600, et seq.

Capitalization and Depreciation:  The District will follow the rules for selected items of cost at 2 
C.F.R. Part 200, Subpart E, when charging these specific expenditures to a federal grant. When 
applicable, District staff will check costs against the selected items of cost requirements to ensure 
the cost is allowable. In addition, federal, state, or program-specific rules, including the terms and 
conditions of the award, may deem a cost as unallowable and District personnel shall follow those 
requirements.  The following rules of allowability apply to equipment and other capital 
expenditures:

A. Capital expenditures for general purpose equipment, buildings, and land are 
unallowable as direct charges, except with the prior written approval of the federal 
awarding agency or pass-through entity.

B. Capital expenditures for special purpose equipment are allowable as direct costs, 
provided that items with a unit cost of $5,000 or more have the prior written approval of 
the federal awarding agency or pass-through entity.

C. Capital expenditures for improvements to land, buildings, or equipment which 
materially increase their value or useful life are unallowable as a direct cost except with 
the prior written approval of the federal awarding agency or pass-through entity.
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D. Allowability of depreciation on buildings, capital improvements, and equipment 
shall be in accordance with 2 CFR § 200.436 and 2 CFR § 200.465.

E. When approved as a direct cost by the federal awarding agency or pass-through 
entity under Sections A - C, capital expenditures will be charged in the period in which the 
expenditure is incurred, or as otherwise determined appropriate and negotiated with the 
Federal awarding agency.

F. If the District is instructed by the federal awarding agency to otherwise dispose of 
or transfer the equipment, the costs of such disposal or transfer are allowable.

G. Any depreciation will be computed, charged, and recorded in a manner consistent 
with federal regulations and any requirements of the federal awarding agency.

Legal Reference:  2 C.F.R. §§200.436 & 200.439.

Maintaining Records:  Financial records, supporting documents, statistical records, and all other 
District records pertinent to a federal award must be retained for the minimum period time as 
required by federal law or the terms of the federal awarding agency, whichever is longer in time.
Legal Reference:  2 C.F.R. § 200.334.

Conflict of Interest:  Notwithstanding any other Board Policies or Procedures, the District shall 
ensure that it avoids any conflicts of interest regarding any federal awards.  The District will 
disclose in writing any potential conflict of interest to the federal awarding agency or pass-through 
entity in accordance with applicable federal awarding agency policy. 
Legal Reference:  2 C.F.R. § 200.112.

Unexpected or Extraordinary Circumstances:  For all federal awards, if the District does not 
currently have in place a sufficient policy that addresses extraordinary circumstances, such as those 
caused by COVID-19, the District may amend or create a policy at a later date in order to put 
emergency contingencies in place for federal and non-federal similarly situated employees. If the 
conditions exist for charges to be made to the federal grant, then charges may also be made to any 
non-federal sources that are used by the District in order to meet a matching requirement.  The 
District will take other steps to comply with federal award requirements in the event of unexpected 
or extraordinary circumstances. 
Legal Reference:  2 C.F.R. § 200, et seq.
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Date of Adoption:  [Insert Date] 
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Business Operations

Procedures—Bidding Construction Projects 
The District shall bid every project for the construction, remodeling, or repair of any school-owned 
building or for site improvements when the contemplated expenditures for the project is in excess 
of one hundred nine thousand dollars ($109,000), or such sum as adjusted pursuant to Section 73-
106. The bidding procedures shall comply with the requirements of state law and shall include the 
following:

1. Notice to Bidders:   The Administration shall prepare a notice to bidders containing a 
general description of the scope of the project being bid; the location of the project; the 
means of obtaining project documents, including plans and specifications; the date and 
hour bids will close; and the date, hour and place bids are to be returned, received and 
opened, and a provision that such bids will be immediately and simultaneously opened in 
the presence of the bidders or representatives of the bidders, when the hour is reached for 
the bids to close.  

2. Regular Manner of Advertisement for Bids: The notice to bidders shall be published one 
time in a newspaper of general circulation in the School District.  The notice shall be 
published at least seven (7) days prior to the date designated for the opening of such bids. 
The Board of Education or Administration may, in its sole discretion, elect to utilize further 
advertisement for bids as it may determine appropriate to secure a sufficient number of 
qualified bidders for the scope of the project.  

3. Bid Opening: When the hour is reached for such bids to close, bids will be immediately 
and simultaneously opened in the presence of the bidders or representatives of the bidders.

4. Contract Award: The contract shall be awarded to the lowest responsible bidder as to the 
extent required by law.  When not so required, the award shall be made on the basis of 
consideration of the contract award criteria determined appropriate by the Board or 
administration.

5. Performance and Payment Bonds.  Whenever any contract is entered into for the erecting, 
furnishing, or repairing of any building or other public structure or improvement, the 
contractor shall be required, before commencing such work, to furnish a performance, labor 
and material payment bond.  The bond requirement shall not apply, however, to any project 
bid or proposed which has a total cost of ten thousand dollars ($10,000) or less unless the 
School Board or Administration includes a bond requirement in the specifications for the 
project. The bond shall be in an amount not less than the contract price. The bond shall be 
conditioned on the faithful performance of the contract and the payment by the contracting 
party of all laborers and mechanics for labor that is performed and of all material and 
equipment rental that is actually used or rented in connection with the improvement project 
and the performance of the contract.  Such bond shall contain such provisions as are 
required by statutes, and be in a form prescribed and required by the district. 
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6. Retention of an Architect or Engineer.  The School District shall not engage in the 
construction of any public works involving architecture or engineering unless the plans, 
specifications, and estimates have been prepared and the construction has been observed 
by an architect, a professional engineer, or a person under the direct supervision of an 
architect, professional engineer, or those under the direct supervision of an architect or 
professional engineer; provided that such requirement shall not apply to any public work 
in which the contemplated expenditure for the complete project does not exceed one 
hundred and eighteen thousand dollars ($118,000), as adjusted from time to time by Section 
81-3445 or other applicable law. 

7. Additional Procedures.  Each bid for which a labor and material bond is required shall be 
accompanied by a bid bond or certified check in the amount of five percent (5%) of such 
bid unless the School Board or Administration waives such requirement. The Board of 
Education or Administration may provide for additional procedures for the procurement, 
opening and acceptance of bids as deemed appropriate for a particular project.

Legal Reference: Neb. Rev. Stat. Sec. 52-118; Neb. Rev. Stat. Sec. 73-101 et seq.; Neb. 
Rev. Stat. Sec. 73-106; Neb. Rev. Stat. Sec. 81-3445

Date of Adoption: [Insert Date]
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Business Operations

Procedures—Bidding Construction Projects 
The District shall bid every project for the construction, remodeling, or repair of any school-owned 
building or for site improvements when the contemplated expenditures for the project is in excess 
of one hundred nine thousand dollars ($100109,000).00, or such sum as adjusted pursuant to 
Section 73-106. The bidding procedures shall comply with the requirements of state law and shall 
include the following:

1. Notice to Bidders:   The Administration shall prepare a notice to bidders containing a 
general description of the scope of the project being bid; the location of the project; the 
means of obtaining project documents, including plans and specifications; the date and 
hour bids will close; and the date, hour and place bids are to be returned, received and 
opened, and a provision that such bids will be immediately and simultaneously opened in 
the presence of the bidders or representatives of the bidders, when the hour is reached for 
the bids to close.  

2. Regular Manner of Advertisement for Bids: The notice to bidders shall be published one 
time in a newspaper of general circulation in the School District.  The notice shall be 
published at least seven (7) days prior to the date designated for the opening of such bids. 
The Board of Education or Administration may, in its sole discretion, elect to utilize further 
advertisement for bids as it may determine appropriate to secure a sufficient number of 
qualified bidders for the scope of the project.  

3. Bid Opening: When the hour is reached for such bids to close, bids will be immediately 
and simultaneously opened in the presence of the bidders or representatives of the bidders.

4. Contract Award: The contract shall be awarded to the lowest responsible bidder as to the 
extent required by law.  When not so required, the award shall be made on the basis of 
consideration of the contract award criteria determined appropriate by the Board or 
administration.

5. Performance and Payment Bonds.  Whenever any contract is entered into for the erecting, 
furnishing, or repairing of any building or other public structure or improvement, the 
contractor shall be required, before commencing such work, to furnish a performance, labor 
and material payment bond.  The bond requirement shall not apply, however, to any project 
bid or proposed which has a total cost of ten thousand dollars ($10,000) or less unless the 
School Board or Administration includes a bond requirement in the specifications for the 
project. The bond shall be in an amount not less than the contract price. The bond shall be 
conditioned on the faithful performance of the contract and the payment by the contracting 
party of all laborers and mechanics for labor that is performed and of all material and 
equipment rental that is actually used or rented in connection with the improvement project 
and the performance of the contract.  Such bond shall contain such provisions as are 
required by statutes, and be in a form prescribed and required by the district. 
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6. Retention of an Architect or Engineer.  The School District shall not engage in the 
construction of any public works involving architecture or engineering unless the plans, 
specifications, and estimates have been prepared and the construction has been observed 
by an architect, a professional engineer, or a person under the direct supervision of an 
architect, professional engineer, or those under the direct supervision of an architect or 
professional engineer; provided that such requirement shall not apply to any public work 
in which the contemplated expenditure for the complete project does not exceed one 
hundred and eighteen thousand dollars ($100118,000), as adjusted from time to time by 
Section 81-3445 or other applicable law. 

7. Additional Procedures.  Each bid for which a labor and material bond is required shall be 
accompanied by a bid bond or certified check in the amount of five percent (5%) of such 
bid unless the School Board or Administration waives such requirement. The Board of 
Education or Administration may provide for additional procedures for the procurement, 
opening and acceptance of bids as deemed appropriate for a particular project.

Legal Reference: Neb. Rev. Stat. Sec. 52-118; Neb. Rev. Stat. Sec. 73-101 et seq.; Neb. 
Rev. Stat. Sec. 73-106; Neb. Rev. Stat. Sec. 81-3445

Date of Adoption: [Insert Date]
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Personnel - All Employees 

Drug and Substance Use and Abuse

It is the policy of the [Name] Public School District to eliminate the influence of drugs, alcohol 
and other chemicals within the school environment and to educate students against the usage of 
drugs, alcohol and illegal substances.  The District will implement regulations and practices which 
will ensure compliance with laws relating to drugs and alcohol, including:  the Drug-Free 
Workplace Act and the Omnibus Transportation Employee Testing Act of 1991, and all regulations 
and rules promulgated pursuant thereto.

Section 1 Drug-Free Workplace
The District has established the school as a drug-free workplace. The drug-free workplace for this 
purpose includes school grounds, school utilized vehicles, and places in which school activities 
are held.  The school district recognizes that the use, possession, or being under the influence of 
illicit drugs or alcohol constitutes a hazard to the positive development of students and employees 
and a substantial interference with school purposes.

1. The unlawful manufacture, distribution, disposition, possession, or use of a controlled 
substance is prohibited in the work place.  Employees are also prohibited from possessing, 
using or distributing illicit drugs or alcohol, or being under the influence of illicit drugs or 
alcohol, on any district property or district sponsored event. Any level of impairment from 
illicit drugs, alcohol, or inhalants, and the presence of any odor of illicit drugs (such as 
marijuana) or alcohol in the work place or on duty time shall be a violation of the drug-free 
workplace.  

2. The possession or distribution of a look-alike drug or look-alike controlled substance is 
prohibited. In addition, employees are expected to serve as role models for students and will 
be considered to have violated the District’s expectations in the event the employee commits 
a criminal drug or alcohol offense off the work place or off duty time.

3. As a condition of employment, employees will abide by the District’s drug-free workplace 
policies and notify the Superintendent or designee in writing of any criminal drug statute 
conviction for a violation occurring in the workplace no later than five (5) calendar days after 
such conviction. 

4. Disciplinary sanctions, up to and including termination of employment and referral for 
prosecution, will be imposed upon employees who violate the aforementioned standards of 
conduct.  Sanctions for violation thereof may include the requirement that the employee 
complete an appropriate rehabilitation program, reprimands, and non-renewal, cancellation, 
or termination of contract of employment.

5. Employees shall be advised through employee publications about drug and alcohol 
counseling and rehabilitation and reentry programs that are available.
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6. Employees shall be furnished with a paper or digital copy of this policy.

This policy supplements and is in addition to all other policies, regulations, practices, procedures 
and contractual provisions regarding or related to the improper or unlawful possession, use, or 
distribution of illicit drugs and alcohol.

Section 2 Alcohol and Drug Testing
The District will implement regulations and practices which will insure compliance with the 
Omnibus Transportation Employee Testing Act of 1991, the Moving Ahead for Progress in the 
21st Century (MAP-21) Act, and all regulations and rules promulgated pursuant to such Acts.  
Employees in "safety-sensitive" positions, as defined by the Act and regulations promulgated 
thereunder, including employees whose position requires a commercial driver's license (CDL), 
shall be tested for alcohol and controlled substances as required by law.  (See attached Appendix 
“1”).  Refusal to submit to such pre-employment testing, or testing positive, shall disqualify an 
applicant from employment.  Reasonable suspicion, random, post-accident, return-to-duty, and 
follow-up testing shall also be conducted.  Employees who test positive shall be immediately 
removed from safety-sensitive positions and shall be removed from employment.    

Legal Reference: 41 U.S.C. §§701 to 707
49 U.S.C. §§5331(b) and 31306; 49 CFR Part 382

Date of Adoption:  [Insert Date]
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4009 - APPENDIX 1

CONTROLLED SUBSTANCES AND ALCOHOL USE AND TESTING:
FEDERAL REGULATIONS, [NAME] PUBLIC SCHOOLS' COMPLIANCE POLICIES 

AND PROCEDURES, AND EDUCATIONAL MATERIALS

The U.S. Department of Transportation (DOT) and the Federal Highway Administration 
(FHWA) have issued regulations requiring that individuals who perform safety-sensitive functions 
and who are required to maintain a commercial driver's license (CDLs) be tested for controlled 
substances and alcohol and not engage in controlled substances use or alcohol misuse.  Information 
concerning those regulations, [Name] Public Schools policies and procedures, and educational 
materials relating to controlled substances use and alcohol misuse is set forth as follows:

(A) The persons designated by [Name] Public Schools to answer employee questions 
about these materials are:

Superintendent of Schools
Secondary Principal

(B) The categories of employees who are subject to the provisions of the federal controlled 
substances and alcohol use and testing regulations are:

Individuals who perform safety-sensitive functions and who are required to maintain a 
commercial driver's license (CDLs), including bus drivers and distribution and maintenance 
employees who are subject to driving commercial motor vehicles.

(C) The term "safety-sensitive functions" means:

(1) All time waiting to be dispatched, unless the driver has been relieved from duty;
(2) All time inspecting equipment or inspecting, servicing, or conditioning any 

commercial motor vehicle (i.e., a vehicle in excess of 26,000 pounds GVWR or 
designed to carry 16 or more passengers, including the driver) at any time;

(3) All driving time (i.e., time spent at the controls of a commercial motor vehicle in 
operation);

(4) All time, other than driving time, in or upon any commercial motor vehicle;
 (5) All time loading or unloading a vehicle, supervising, or assisting in the loading or 

unloading, attending a vehicle being loaded or unloaded, remaining in readiness to 
operate the vehicle, or in giving or receiving receipts for shipments loaded or 
unloaded;

(6) All time spent performing the driver requirements of 49 CFR §§392.40 and 392.41 
relating to accidents;

(7) All time repairing, obtaining assistance, or remaining in attendance upon a disabled 
vehicle.

(D) Employee conduct that is prohibited by the federal controlled substances and alcohol 
use and testing regulations includes:
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1. Alcohol concentration.
No driver shall report for duty or remain on duty requiring the performance 
of safety-sensitive functions while having an alcohol concentration of 0.04 
or greater.

2. Alcohol possession.
No driver shall be on duty or operate a commercial motor vehicle while the 
driver possesses alcohol.

3. On-duty use.
No driver shall use alcohol while performing safety-sensitive functions.

4. Pre-duty use.
No driver shall perform safety-sensitive functions within four (4) hours after 
using alcohol.

5. Use following an accident.
No driver required to take a post-accident alcohol test shall use alcohol for 
eight hours following the accident, or until the driver undergoes a post-
accident alcohol test, whichever occurs first.

6. Refusal to submit to a required alcohol or controlled substances test.
No driver shall refuse to submit to a post-accident alcohol or controlled 
substances test, a reasonable suspicion alcohol or controlled substance test, 
or a follow-up alcohol or controlled substances test.

7. Controlled substances use.
No driver shall report for duty or remain on duty requiring the performance 
of safety-sensitive functions when the driver uses any controlled substance, 
except when the use is pursuant to the instructions of a physician who has 
advised the driver that the substance does not adversely affect the driver's 
ability to safely operate a commercial motor vehicle.

8. Controlled substances test.
No driver shall report for duty, remain on duty or perform a safety-sensitive 
function, if the driver tests positive for controlled substances.

(E) The circumstances under which an employee will be tested for alcohol and/or 
controlled substances pursuant to the federal regulations include:

1. Pre-employment testing.
Prior to the first time a driver performs safety-sensitive functions, the driver shall 
undergo testing for alcohol and controlled substances.  No safety-sensitive 
functions are to be performed unless the driver has been administered an alcohol 
test with a result indicating an alcohol concentration less than 0.04, and has received 
a controlled substances test result from the medical review officer indicating a 
verified negative test result.
2. Post-accident testing.
(a) As soon as practicable following an accident involving a commercial motor 
vehicle, each surviving driver:

(1) Who was performing safety-sensitive functions with respect to the vehicle, 
if the accident involved the loss of human life; or
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 (2) Who receives a citation under State or local law for a moving 
traffic violation arising from the accident shall undergo a test 
for alcohol and controlled substances.

(b) (1) Alcohol tests.  Shall be administered within two hours following 
the accident unless such cannot reasonably be done, and not more 
than eight hours following the accident.

(2) Controlled substance tests.  Shall be administered within 32 hours 
following the accident.

(c) A driver who is subject to post-accident testing shall remain readily 
available for such testing or may be deemed by the employer to have refused to 
submit to testing.  The driver shall be permitted to leave the immediate scene of an 
accident for the period necessary to obtain assistance in responding to the accident, 
or to obtain necessary emergency medical care, but shall otherwise remain readily 
available for testing.

3. Random testing.
(a) Drivers shall be subject to random testing.  The minimum annual percentage rate 

for random alcohol testing should be 25 percent of the average number of driver positions, or such 
minimum annual percentage rate as established from time to time by the FHWA.  The minimum 
annual percentage rate for random controlled substance testing shall be 50 percent of the average 
number of driver positions.

(b) The selection of drivers for random alcohol and controlled substances testing shall 
be made by a scientifically valid method.  Under the selection process used, each driver shall have 
an equal chance of being tested each time selections are made.

(c) The random alcohol and controlled substances tests shall be unannounced and the 
dates for administering random alcohol and controlled substances tests shall be spread reasonably 
throughout the calendar year.

(d) Each driver who is notified of selection for random alcohol and/or controlled 
substances testing shall proceed to the test site immediately; provided, however, that if the driver 
is performing a safety-sensitive function at the time of notification, the driver shall cease to 
perform the safety-sensitive function and proceed to the testing site as soon as possible.

4. Reasonable suspicion testing.
(a) A driver shall submit to an alcohol test when the employer has reasonable suspicion 

to believe that the driver has engaged in conduct prohibited by the federal drug and alcohol testing 
regulations (except for possession of alcohol).

(b) Under federal law, notwithstanding the absence of a reasonable suspicion alcohol 
test, a driver is prohibited from reporting for duty or remaining on duty requiring the performance 
of safety-sensitive functions while the driver is under the influence of or impaired by alcohol and 
must not perform or continue to perform safety-sensitive functions, until:

(i) An alcohol test is administered and the driver's alcohol 
concentration measures less than 0.02; or
(ii) Twenty-four hours have elapsed following the determination that 
there is reasonable suspicion to believe that the driver has violated the 
prohibitions concerning the use of alcohol.
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5. Return-to-duty testing.
(a) Alcohol.  If a driver has engaged in conduct prohibited by the federal drug and 

alcohol testing regulations concerning alcohol and has not been terminated, the driver shall 
undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 
0.02.

(b) Controlled Substances.  If a driver has engaged in conduct prohibited by the federal 
drug and alcohol testing regulations concerning controlled substances, and has not been 
terminated, the driver shall undergo a return-to-duty controlled substances test with a result 
indicating a verified negative result for controlled substances use.

6. Follow-up testing.
Following a determination that a driver is in need of assistance in resolving problems 

associated with alcohol misuse and/or use of controlled substances, the driver shall, if still 
employed, be subject to unannounced follow-up alcohol and/or controlled substances testing as 
directed by a substance abuse professional in accordance with the provisions of federal regulations.

Random, reasonable suspicion, and follow-up alcohol testing shall be conducted only when 
the driver is performing safety-sensitive functions, just before the driver is to perform safety-
sensitive functions, or just after the driver has ceased performing safety-sensitive functions.

(F) The procedures that will be used to test for the presence of alcohol and controlled 
substances, to protect the employee and the integrity of the testing processes, to safeguard 
the validity of the test results, and to ensure that those results are attributed to the correct 
employee include:

The procedures outlined in 49 CFR 40, concerning procedures for Transportation 
Workplace Drug and Alcohol Testing Program, will be followed.  This includes use of a "split 
sample" approach for drug testing and chain of custody procedures including documentation of 
screening aliquots.

(G) An employee is required to submit to alcohol and controlled substances tests 
administered pursuant to the federal regulations.

(H) A "refusal to submit" to an alcohol or controlled substance test includes:
Refuse to submit (to an alcohol or controlled substances test) means that a driver (1) Fails 

to provide adequate breath for testing without a valid medical explanation after he or she has 
received notice of the requirement for breath testing, (2) fails to provide adequate urine for 
controlled substances testing without a valid medical explanation after he or she has received 
notice of the requirement for urine testing, or (3) engages in conduct that clearly obstructs the 
testing process.  A failure to remain readily available for post-accident testing, or to notify the 
employer of the need for such testing, or to proceed to the test site immediately for random testing, 
may be deemed by the employer to constitute a refusal to submit.

The consequences for refusing to submit to an alcohol or controlled substances test 
are as follows:  A driver who has refused to submit to a required alcohol or controlled substance 
test is subject to the same consequences as a driver who has tested positive on an alcohol 
(concentration of 0.04 or greater) or controlled substances test.
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(I) The consequences under the federal regulations for employees who have violated the 
federal regulations relating to controlled substances and alcohol use and testing include:

The driver shall be removed from and not permitted to perform safety-sensitive functions.  
The driver shall be referred for evaluation by a substance abuse professional for a determination 
of what assistance, if any, the employee needs in resolving problems associated with alcohol 
misuse and controlled substances abuse.

Before a driver returns to duty requiring the performance of a safety-sensitive function 
after engaging in conduct prohibited by the federal regulations, the driver shall, if still employed, 
undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 
0.02 if the conduct involved alcohol, or a controlled substances test with a verified negative result 
if the conduct involved a controlled substance.

In addition, each driver identified as needing assistance in resolving problems associated 
with alcohol misuse or controlled substance use, if still employed,

(i) Shall be evaluated by a substance abuse professional to determine that the 
driver has properly followed any rehabilitation program prescribed, and

(ii) Shall be subject to unannounced follow-up alcohol and controlled 
substances tests administered by the employer following the driver's return 
to duty.

The driver may also be subject to the penalty provisions of 49 U.S.C. § 521(b).

(J) The consequences under the federal regulations for employees found to have an 
alcohol concentration of 0.02 or greater but less than 0.04 include:  Removal from safety-
sensitive functions for a period of not less than 24 hours following administration of the test.

(K) Information to assist employees in avoiding alcohol misuse and controlled substances 
use, signs and symptoms of an alcohol or a controlled substances problem, and available 
methods of intervening when such a problem is suspected:  Information will be made available 
by the counselor to employees upon request.

Date of Adoption: [Insert Date]
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Personnel - All Employees 

Drug and Substance Use and Abuse

It is the policy of the [Name] Public School District to eliminate the influence of drugs, alcohol 
and other chemicals within the school environment and to educate students against the usage of 
drugs, alcohol and illegal substances.  The District will implement regulations and practices which 
will ensure compliance with laws relating to drugs and alcohol, including:  the Drug-Free 
Workplace Act and the Omnibus Transportation Employee Testing Act of 1991, and all regulations 
and rules promulgated pursuant thereto.

Section 1 Drug-Free Workplace
The District has established the school as a drug-free workplace. The drug-free workplace for this 
purpose includes school grounds, school utilized vehicles, and places in which school activities 
are held.  The school district recognizes that the use, possession, or being under the influence of 
illicit drugs or alcohol constitutes a hazard to the positive development of students and employees 
and a substantial interference with school purposes.

1. The unlawful manufacture, distribution, disposition, possession, or use of a controlled 
substance is prohibited in the work place.  Employees are also prohibited from possessing, 
using or distributing illicit drugs or alcohol, or being under the influence of illicit drugs or 
alcohol, on any district property or district sponsored event. Any level of impairment from 
illicit drugs, alcohol, or inhalants, and the presence of any odor of illicit drugs (such as 
marijuana) or alcohol in the work place or on duty time shall be a violation of the drug-free 
workplace.  

2. The possession or distribution of a look-alike drug or look-alike controlled substance is 
prohibited. In addition, employees are expected to serve as role models for students and will 
be considered to have violated the District’s expectations in the event the employee commits 
a criminal drug or alcohol offense off the work place or off duty time.

3. As a condition of employment, employees will abide by the District’s drug-free workplace 
policies and notify the Superintendent or designee in writing of any criminal drug statute 
conviction for a violation occurring in the workplace no later than five (5) calendar days after 
such conviction. 

4. Disciplinary sanctions, up to and including termination of employment and referral for 
prosecution, will be imposed upon employees who violate the aforementioned standards of 
conduct.  Sanctions for violation thereof may include the requirement that the employee 
complete an appropriate rehabilitation program, reprimands, and non-renewal, cancellation, 
or termination of contract of employment.

5. Employees shall be advised through employee publications about drug and alcohol 
counseling and rehabilitation and reentry programs that are available.



Article 4 PERSONNEL Policy No. 4009

Page 2 of 7

6. Employees shall be furnished with a paper or digital copy of this policy.

This policy supplements and is in addition to all other policies, regulations, practices, procedures 
and contractual provisions regarding or related to the improper or unlawful possession, use, or 
distribution of illicit drugs and alcohol.

Section 2 Alcohol and Drug Testing
The District will implement regulations and practices which will insure compliance with the 
Omnibus Transportation Employee Testing Act of 1991, the Moving Ahead for Progress in the 
21st Century (MAP-21) Act, and all regulations and rules promulgated pursuant theretoto such 
Acts.  Employees in "safety-sensitive" positions, as defined by the Act and regulations 
promulgated thereunder, including employees whose position requires a commercial driver's 
license (CDL), shall be tested for alcohol and controlled substances as required by law.  (See 
attached Appendix “1”).  Refusal to submit to such pre-employment testing, or testing positive, 
shall disqualify an applicant from employment.  Reasonable suspicion, random, post-accident, 
return-to-duty, and follow-up testing shall also be conducted.  Employees who test positive shall 
be immediately removed from safety-sensitive positions and shall be removed from employment.    

Legal Reference: 41 U.S.C. §§701 to 707
49 U.S.C. §§5331(b) and 31306; and 49 CFR Part 382

Date of Adoption:  [Insert Date]
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4009 - APPENDIX 1

CONTROLLED SUBSTANCES AND ALCOHOL USE AND TESTING:
FEDERAL REGULATIONS, [NAME] PUBLIC SCHOOLS' COMPLIANCE POLICIES 

AND PROCEDURES, AND EDUCATIONAL MATERIALS

The U.S. Department of Transportation (DOT) and the Federal Highway Administration 
(FHWA) have issued regulations requiring that individuals who perform safety-sensitive functions 
and who are required to maintain a commercial driver's license (CDLs) be tested for controlled 
substances and alcohol and not engage in controlled substances use or alcohol misuse.  Information 
concerning those regulations, [Name] Public Schools policies and procedures, and educational 
materials relating to controlled substances use and alcohol misuse is set forth as follows:

(A) The persons designated by [Name] Public Schools to answer employee questions 
about these materials are:

Superintendent of Schools
Secondary Principal

(B) The categories of employees who are subject to the provisions of the federal controlled 
substances and alcohol use and testing regulations are:

Individuals who perform safety-sensitive functions and who are required to maintain a 
commercial driver's license (CDLs), including bus drivers and distribution and maintenance 
employees who are subject to driving commercial motor vehicles.

(C) The term "safety-sensitive functions" means:

(1) All time waiting to be dispatched, unless the driver has been relieved from duty;
(2) All time inspecting equipment or inspecting, servicing, or conditioning any 

commercial motor vehicle (i.e., a vehicle in excess of 26,000 pounds GVWR or 
designed to carry 16 or more passengers, including the driver) at any time;

(3) All driving time (i.e., time spent at the controls of a commercial motor vehicle in 
operation);

(4) All time, other than driving time, in or upon any commercial motor vehicle;
 (5) All time loading or unloading a vehicle, supervising, or assisting in the loading or 

unloading, attending a vehicle being loaded or unloaded, remaining in readiness to 
operate the vehicle, or in giving or receiving receipts for shipments loaded or 
unloaded;

(6) All time spent performing the driver requirements of 49 CFR §§392.40 and 392.41 
relating to accidents;

(7) All time repairing, obtaining assistance, or remaining in attendance upon a disabled 
vehicle.

(D) Employee conduct that is prohibited by the federal controlled substances and alcohol 
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use and testing regulations includes:

1. Alcohol concentration.
No driver shall report for duty or remain on duty requiring the performance 
of safety-sensitive functions while having an alcohol concentration of 0.04 
or greater.

2. Alcohol possession.
No driver shall be on duty or operate a commercial motor vehicle while the 
driver possesses alcohol.

3. On-duty use.
No driver shall use alcohol while performing safety-sensitive functions.

4. Pre-duty use.
No driver shall perform safety-sensitive functions within four (4) hours after 
using alcohol.

5. Use following an accident.
No driver required to take a post-accident alcohol test shall use alcohol for 
eight hours following the accident, or until the driver undergoes a post-
accident alcohol test, whichever occurs first.

6. Refusal to submit to a required alcohol or controlled substances test.
No driver shall refuse to submit to a post-accident alcohol or controlled 
substances test, a reasonable suspicion alcohol or controlled substance test, 
or a follow-up alcohol or controlled substances test.

7. Controlled substances use.
No driver shall report for duty or remain on duty requiring the performance 
of safety-sensitive functions when the driver uses any controlled substance, 
except when the use is pursuant to the instructions of a physician who has 
advised the driver that the substance does not adversely affect the driver's 
ability to safely operate a commercial motor vehicle.

8. Controlled substances test.
No driver shall report for duty, remain on duty or perform a safety-sensitive 
function, if the driver tests positive for controlled substances.

(E) The circumstances under which an employee will be tested for alcohol and/or 
controlled substances pursuant to the federal regulations include:

1. Pre-employment testing.
Prior to the first time a driver performs safety-sensitive functions, the driver shall 
undergo testing for alcohol and controlled substances.  No safety-sensitive 
functions are to be performed unless the driver has been administered an alcohol 
test with a result indicating an alcohol concentration less than 0.04, and has received 
a controlled substances test result from the medical review officer indicating a 
verified negative test result.
2. Post-accident testing.
(a) As soon as practicable following an accident involving a commercial motor 
vehicle, each surviving driver:

(1) Who was performing safety-sensitive functions with respect to the vehicle, 
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if the accident involved the loss of human life; or
 (2) Who receives a citation under State or local law for a moving 

traffic violation arising from the accident shall undergo a test 
for alcohol and controlled substances.

(b) (1) Alcohol tests.  Shall be administered within two hours following 
the accident unless such cannot reasonably be done, and not more 
than eight hours following the accident.

(2) Controlled substance tests.  Shall be administered within 32 hours 
following the accident.

(c) A driver who is subject to post-accident testing shall remain readily 
available for such testing or may be deemed by the employer to have refused to 
submit to testing.  The driver shall be permitted to leave the immediate scene of an 
accident for the period necessary to obtain assistance in responding to the accident, 
or to obtain necessary emergency medical care, but shall otherwise remain readily 
available for testing.

3. Random testing.
(a) Drivers shall be subject to random testing.  The minimum annual percentage rate 

for random alcohol testing should be 25 percent of the average number of driver positions, or such 
minimum annual percentage rate as established from time to time by the FHWA.  The minimum 
annual percentage rate for random controlled substance testing shall be 50 percent of the average 
number of driver positions.

(b) The selection of drivers for random alcohol and controlled substances testing shall 
be made by a scientifically valid method.  Under the selection process used, each driver shall have 
an equal chance of being tested each time selections are made.

(c) The random alcohol and controlled substances tests shall be unannounced and the 
dates for administering random alcohol and controlled substances tests shall be spread reasonably 
throughout the calendar year.

(d) Each driver who is notified of selection for random alcohol and/or controlled 
substances testing shall proceed to the test site immediately; provided, however, that if the driver 
is performing a safety-sensitive function at the time of notification, the driver shall cease to 
perform the safety-sensitive function and proceed to the testing site as soon as possible.

4. Reasonable suspicion testing.
(a) A driver shall submit to an alcohol test when the employer has reasonable suspicion 

to believe that the driver has engaged in conduct prohibited by the federal drug and alcohol testing 
regulations (except for possession of alcohol).

(b) Under federal law, notwithstanding the absence of a reasonable suspicion alcohol 
test, a driver is prohibited from reporting for duty or remaining on duty requiring the performance 
of safety-sensitive functions while the driver is under the influence of or impaired by alcohol and 
must not perform or continue to perform safety-sensitive functions, until:

(i) An alcohol test is administered and the driver's alcohol 
concentration measures less than 0.02; or
(ii) Twenty-four hours have elapsed following the determination that 
there is reasonable suspicion to believe that the driver has violated the 
prohibitions concerning the use of alcohol.
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5. Return-to-duty testing.
(a) Alcohol.  If a driver has engaged in conduct prohibited by the federal drug and 

alcohol testing regulations concerning alcohol and has not been terminated, the driver shall 
undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 
0.02.

(b) Controlled Substances.  If a driver has engaged in conduct prohibited by the federal 
drug and alcohol testing regulations concerning controlled substances, and has not been 
terminated, the driver shall undergo a return-to-duty controlled substances test with a result 
indicating a verified negative result for controlled substances use.

6. Follow-up testing.
Following a determination that a driver is in need of assistance in resolving problems 

associated with alcohol misuse and/or use of controlled substances, the driver shall, if still 
employed, be subject to unannounced follow-up alcohol and/or controlled substances testing as 
directed by a substance abuse professional in accordance with the provisions of federal regulations.

Random, reasonable suspicion, and follow-up alcohol testing shall be conducted only when 
the driver is performing safety-sensitive functions, just before the driver is to perform safety-
sensitive functions, or just after the driver has ceased performing safety-sensitive functions.

(F) The procedures that will be used to test for the presence of alcohol and controlled 
substances, to protect the employee and the integrity of the testing processes, to safeguard 
the validity of the test results, and to ensure that those results are attributed to the correct 
employee include:

The procedures outlined in 49 CFR 40, concerning procedures for Transportation 
Workplace Drug and Alcohol Testing Program, will be followed.  This includes use of a "split 
sample" approach for drug testing and chain of custody procedures including documentation of 
screening aliquots.

(G) An employee is required to submit to alcohol and controlled substances tests 
administered pursuant to the federal regulations.

(H) A "refusal to submit" to an alcohol or controlled substance test includes:
Refuse to submit (to an alcohol or controlled substances test) means that a driver (1) Fails 

to provide adequate breath for testing without a valid medical explanation after he or she has 
received notice of the requirement for breath testing, (2) fails to provide adequate urine for 
controlled substances testing without a valid medical explanation after he or she has received 
notice of the requirement for urine testing, or (3) engages in conduct that clearly obstructs the 
testing process.  A failure to remain readily available for post-accident testing, or to notify the 
employer of the need for such testing, or to proceed to the test site immediately for random testing, 
may be deemed by the employer to constitute a refusal to submit.

The consequences for refusing to submit to an alcohol or controlled substances test 
are as follows:  A driver who has refused to submit to a required alcohol or controlled substance 
test is subject to the same consequences as a driver who has tested positive on an alcohol 
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(concentration of 0.04 or greater) or controlled substances test.

(I) The consequences under the federal regulations for employees who have violated the 
federal regulations relating to controlled substances and alcohol use and testing include:

The driver shall be removed from and not permitted to perform safety-sensitive functions.  
The driver shall be referred for evaluation by a substance abuse professional for a determination 
of what assistance, if any, the employee needs in resolving problems associated with alcohol 
misuse and controlled substances abuse.

Before a driver returns to duty requiring the performance of a safety-sensitive function 
after engaging in conduct prohibited by the federal regulations, the driver shall, if still employed, 
undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 
0.02 if the conduct involved alcohol, or a controlled substances test with a verified negative result 
if the conduct involved a controlled substance.

In addition, each driver identified as needing assistance in resolving problems associated 
with alcohol misuse or controlled substance use, if still employed,

(i) Shall be evaluated by a substance abuse professional to determine that the 
driver has properly followed any rehabilitation program prescribed, and

(ii) Shall be subject to unannounced follow-up alcohol and controlled 
substances tests administered by the employer following the driver's return 
to duty.

The driver may also be subject to the penalty provisions of 49 U.S.C. § 521(b).

(J) The consequences under the federal regulations for employees found to have an 
alcohol concentration of 0.02 or greater but less than 0.04 include:  Removal from safety-
sensitive functions for a period of not less than 24 hours following administration of the test.

(K) Information to assist employees in avoiding alcohol misuse and controlled substances 
use, signs and symptoms of an alcohol or a controlled substances problem, and available 
methods of intervening when such a problem is suspected:  Information will be made available 
by the counselor to employees upon request.

Date of Adoption: [Insert Date]
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Personnel - Certificated Employees

Substitute Teachers

Persons employed as substitute teachers shall meet such qualifications as are established by law 
and the State Department of Education and may be employed for periods of time in the absence of 
the regular teacher.

Rates of compensation for all substitute teachers will be set by the Board, provided that after a 
substitute employee has been on duty for fifteen (15) consecutive school days, such substitute 
teacher shall be paid on a per diem rate applying the salary schedule in place for certificated 
teachers for the school district based upon the substitute teacher’s level of educational attainment 
and years of teacher experience.  Substitute teachers will not participate in the health plan or other 
fringe benefits of the school district.

The Superintendent shall be responsible for recruitment, selection, assignment, orientation and 
evaluation of substitute teachers.  The Superintendent, or Superintendent’s designee, is hereby 
authorized on behalf of the District to execute any necessary documents to assist a substitute 
teacher to secure a local substitute teaching permit. 

Legal Reference:  Neb. Rev. Stat. Sec. 79-808

Date of Adoption: [Insert Date]
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Personnel - Certificated Employees

Substitute Teachers

Persons employed as substitute teachers shall meet such qualifications as are established by law 
and the State Department of Education and may be employed for periods of time in the absence 
of the regular teacher.

Rates of compensation for all substitute teachers will be set by the Board, provided that after a 
substitute employee has been on duty for fifteen (15) consecutive school days, such substitute 
teacher shall be paid on a per diem rate applying the salary schedule in place for certificated 
teachers for the school district based upon the substitute teacher’s level of educational attainment 
and years of teacher experience.  Substitute teachers will not participate in the health plan or 
other fringe benefits of the school district.

The Superintendent shall be responsible for recruitment, selection, assignment, orientation and 
evaluation of substitute teachers.  The Superintendent, or Superintendent’s designee, is hereby 
authorized on behalf of the District to execute any necessary documents to assist a substitute 
teacher to secure a local substitute teaching permit.

Legal Reference:  Neb. Rev. Stat. Sec. 79-808



Article 4 PERSONNEL Policy No. 4133

Page 2 of  2

Date of Adoption: [Insert Date]
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