
* The Governing Board may meet in an executive session concerning any item on this agenda for purpose of consultation 
with legal counsel, pursuant to A.R.S. § 38-431.03(A)(3).  Rules of Order that apply to Governing Board meetings may be 
suspended by a vote of the majority of the Board.  One or more Governing Board members may attend by electronic 
means. 

1 Persons interested in addressing the Governing Board must complete and submit a form available in the lobby.
    Procedures for addressing the Board are outlined on the form.
2 Information items are for discussion only; no action will be taken.
3 Details are available in the offices of the Associate Superintendents and Chief Financial Officer.
4 Study session items are for discussion only; no action will be taken.

Final Posting: Monday, July 22, 2024 at 4:00pm

SPECIAL PUBLIC MEETING OF THE AMPHITHEATER GOVERNING BOARD
Leadership and Professional Development Center

701 W Wetmore Road
Tucson, AZ 85705

Tuesday, July 23, 2024

5:30 PM
(Doors open 30 minutes prior to the start of the meeting)

AGENDA*

As permitted by the Arizona Open Meeting Laws, Board members may participate in this meeting by telephone, video or internet 
conference. 

Persons present at the Board meeting may complete a form requesting to speak to the Board. Individuals who wish to address 
the Board in-person during Call to the Audience should fill out a public comment card and hand it to the Governing Board 
Secretary located in the main hallway of the Leadership and Professional Development Center. All comments are limited to 3 
minutes to ensure an equitable opportunity to address the Board. In addition, to ensure adequate time is available for other 
Governing Board business, a maximum time limit for Public Comment will be observed. Those unable to speak within the 
specified time limits may also submit comments to the Board in writing.

AMPHITHEATER PUBLIC SCHOOLS

MISSION
To empower all students to become contributing members of society equipped with the 

skills, knowledge, and values necessary to meet the challenges of a changing world.
We Believe

❖ All students can learn and achieve.
❖ Everyone has unique strengths, talents, and needs.
❖ All students and staff should be responsible for and dedicated to educational 

excellence.
❖ Education requires cooperation, honesty, and respect among the students, 

parents, staff, school, and community.
❖ The school community deserves a safe and caring environment.
❖ Our actions reflect our values and our dedication to meeting student needs 

fairly and equitably.
❖ Ample resources are essential to accomplish the Mission.

We Value
achievement, caring, creativity, curiosity, diligence, diversity, fairness, honesty, kindness,

respectfulness, responsibility and service to the community.
.
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* The Governing Board may meet in an executive session concerning any item on this agenda for purpose of consultation 
with legal counsel, pursuant to A.R.S. § 38-431.03(A)(3).  Rules of Order that apply to Governing Board meetings may be 
suspended by a vote of the majority of the Board.  One or more Governing Board members may attend by electronic 
means. 

1 Persons interested in addressing the Governing Board must complete and submit a form available in the lobby.
    Procedures for addressing the Board are outlined on the form.
2 Information items are for discussion only; no action will be taken.
3 Details are available in the offices of the Associate Superintendents and Chief Financial Officer.
4 Study session items are for discussion only; no action will be taken.

 

1. CALL TO ORDER AND SIGNING OF THE VISITOR'S REGISTER
     Dr. Scott Baker, President
 
2. PLEDGE OF ALLEGIANCE
 
3. ANNOUNCEMENT OF DATE AND PLACE OF NEXT REGULAR GOVERNING BOARD MEETING
     Tuesday, August 13, 2024 at 6:00 p.m., Wetmore Center, 701 W. Wetmore Road, Tucson AZ  85705
     in the Leadership & Professional Development Center, SE Entrance and Parking
 
4. PUBLIC COMMENT¹ (30 Minutes Maximum)
 
5. CONSENT AGENDA³

A. Approval of Appointment of Non-Administrative Personnel
B. Approval of Personnel Changes
C. Approval of Leave(s) of Absence
D. Approval of Separation(s) and Termination(s)
E. Approval of Stipend for Coaching Volunteers
F. Approval of Minutes of Previous Meeting(s)
G. Approval of Vouchers Totaling and Not Exceeding Approximately $3,142,001.75
H. Receipt of June 2024 Report on School Auxiliary and Club Balances
I. Approval of Parent Support Organization(s) - 2024-2025
J. Approval of Disposal of Surplus Property via PublicSurplus.com
K. Acceptance of the Annual Comprehensive Financial Report, Single Audit Reporting 
Package and Uniform System of Financial Records Compliance Questionnaire for Fiscal 
Year Ended June 30, 2023
L. Approval of Governing Board Policy Exhibit CCB-E (Line and Staff Relations: 
 Organizational Chart)
M. Approval of Oro Valley Police Department, Tucson Police Department, and Pima County 
Sheriff’s Department Special Duty Program Agreements for Special Duty Law Enforcement 
Services
N. Approval of Arizona Department of Administration School Facilities Division Building 
Renewal Grants
 

6. ACTION
A. Approval of Pro Statement for the 2024 Maintenance and Operation Override Election
 

7. PUBLIC COMMENT¹ (30 Minutes Maximum)
 
8. BOARD MEMBER REQUESTS FOR FUTURE AGENDA ITEMS
 
9. ADJOURNMENT
 

In addition to display at various locations, copies of each agenda are available 24 hours prior to the 
meeting at www.amphi.com, and at the Wetmore Center, 701 West Wetmore Road, Tucson, AZ 85705.  The 
public and the press are also welcome to examine in the Records Department all non-confidential 
supporting materials for the agenda.  Requests for copies, at cost, of any of these supporting materials will 
be honored as timely as possible.  If you need special accommodations, please call the Superintendent’s 
office: (520) 696-5205.
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

DATE OF MEETING:    July 23, 2024
  
TITLE:     Approval of Minutes of Previous Meeting(s) 

BACKGROUND:   
The attached minutes of previous Governing Board Meeting(s) are submitted for approval by the Board.
         
       June 11, 2024
       June 25, 2024
       
        
       
                      
            

RECOMMENDATION:  
The Administration recommends that the minutes of the previous meeting(s) be approved.

INITIATED BY:      

Jen Anderson      Date: July 10, 2024
Executive Assistant to the Superintendent & Governing Board

                                                                                                              Todd A. Jaeger, J.D., Superintendent
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Minutes of the Regular Governing Board Meeting 
Amphitheater Public Schools 

Tuesday, June 11, 2024 
 
 A Regular public meeting of the Governing Board of Amphitheater Public Schools was held on 
Tuesday, June 11, 2024 beginning at 6:00 p.m. at the Wetmore Center, 701 W. Wetmore Road, Tucson, 
AZ 85705 in the Leadership and Professional Development Center.  

Governing Board Members Present  
Dr. Scott K. Baker, President 
Ms. Susan Zibrat, Vice President 
Ms. Vicki Cox Golder, Member 
Ms. Deanna M. Day, M. Ed., Member 
Mr. Matthew A. Kopec, Member  

Superintendent’s Cabinet Members 
Mr. Todd A. Jaeger, J.D., Superintendent 
Ms. Tassi Call, Associate Superintendent for Elementary Education 
Mr. Matthew Munger, Associate Superintendent for Secondary Education 
Mr. John Hasting, Director of Human Resources 
Mr. Richard C. La Nasa, Executive Manager of Operational Support 
Mr. Scott Little, Chief Financial Officer 
Ms. Elizabeth Jacome, Director of Curriculum and Assessment 
Ms. Julie Valenzuela, Director of 21st Century Education 

1. CALL TO ORDER AND SIGNING OF THE VISITOR'S REGISTER 
President Baker called the meeting to order at 5:30 p.m. and invited members of the audience to 
sign the guest register.    

2. PLEDGE OF ALLEGIANCE 
President Baker asked Ms. Day to lead the Pledge of Allegiance.    

3. ANNOUNCEMENT OF DATE AND TIME OF THE NEXT SPECIAL GOVERNING 
BOARD MEETING 
President Baker announced that the next Special Governing Board meeting will be held on Tuesday, 
June 25, 2024 at 5:30 p.m., at the Wetmore Center, 701 W. Wetmore Road, Tucson AZ 85705 in 
the Leadership and Professional Development Center.  

4. RECOGNITIONS 
A. Recognition of Ironwood Ridge High School 2024 Track Division II State Champions 

and State Runners Up 
Superintendent Jaeger asked Mr. Armando Soto, Director of Interscholastics to come forward 
to introduce the recognitions this evening. For the first recognition, Mr. Soto invited the 
Athletic Director for Ironwood Ridge High School, Ms. Patsy Harris to come forward. Ms. 
Harris explained that much of the track team is currently out of the state and that the coach 
was also unable to attend this evening. She went on to say that the Ironwood Ridge Track 
Team had over 130 participants this year, which is the most they’ve ever had. Ms. Harris 
named the students who placed first and second at the state competition and commented that 
most of this year’s team members will be back again next year so they look forward to another 
successful season.    

B. Recognition of Canyon del Oro High School 2024 Division III Discus State Runner Up  
Mr. Soto introduced Stephen Mosley, one of the Canyon del Oro High School Track and Field 
coaches. Coach Mosley stated that Katrina Trahan has been throwing discus for three years 
and this year she placed first in the event for the District and second in the state. Katrina also 
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broke a school record that was previously held for twelve years by throwing 143 feet, 7 inches.  

Mr. Kopec presented Katrina with a certificate of recognition. A picture was taken with 
Katrina, Coach Mosley, the Governing Board and Superintendent Jaeger to mark the occasion.   

C. Recognition of Canyon del Oro High School 2024 4A Softball State Runners Up 
Superintendent Jaeger shared that some of the Governing Board members and District 
administration were able to attend the State Championship Softball game and were very proud 
of the showing the girls made. Mr. Soto introduced Canyon del Oro High School Softball 
Coach, Kelly Fowler. Coach Fowler said that the team had a great season with a record of 33-
3. They were disappointed to not win the last game but were proud of their performance 
leading up to it. Coach Fowler asked the team members present to introduce themselves. The 
seniors shared their position and which school they are headed to next year. The rest of the 
team members shared their names and positions.  

Ms. Day presented Coach Fowler with certificates of recognition to distribute to the team 
members. A picture was taken with the Governing Board, Superintendent Jaeger, Coach 
Fowler, and the softball team members.  

D. Recognition of Canyon del Oro High School 2024 4A Baseball State Runners Up 
Superintendent Jaeger noted that both Canyon del Oro High School softball and baseball 
teams made appearances at the state championship game this year. Mr. Soto took the 
opportunity to explain that there was a reclassification instituted by the Arizona 
Interscholastic Association (AIA) which moves Canyon del Oro High School up to the 5A 
Division next year. The move is based on the school’s enrollment. Mr. Soto introduced Canyon 
del Oro High School Baseball coach, Jason Hisey. Coach Hisey stated that he appreciated the 
opportunity to recognize the team and the program. He thanked the site administration for 
their continued support as well as support from Mr. Soto. He also thanked Ms. Harris for 
hiring him. Coach Hisey shared the winning history of the Canyon del Oro High School 
Baseball program and the multiple times they have made appearances at the state 
championship game. He took an opportunity to specifically highlight the seniors on this year’s 
team who have been to the state championship game three times in their high school careers. 
Two players from the team were able to join in person to accept recognition on the team’s 
behalf. 

President Baker extended congratulations to the team and coaches for their tremendous 
program. He presented Coach Hisey with certificates of recognition to distribute to the team 
members and coaches. A picture was taken with the team members in attendance, Coach Hisey, 
the Governing Board and Superintendent Jaeger.    

5. INFORMATION    
A. Superintendent’s Report 

For the Superintendent’s Report PowerPoint see Exhibit 1. 
Superintendent Jaeger commented that some people think activities shut down during the 
summer, but there is still a lot going on. He began his report by sharing photo highlights of 
recent events in the District.  

Superintendent Jaeger said the District is offering free meals at Amphitheater High School 
until June 20. The cost of the meals is underwritten by federal funding, and breakfast and 
lunch are available for all community children 18 and under, not just Amphi students. Meals 
must be eaten on site. 

Superintendent Jaeger talked about the summer school program that is offered this year. He 
reported that the program is available to middle and high school students, and approximately 
400 students are enrolled. He said that Canyon del Oro High School will be holding its 
Summer Bridge program for incoming 9th graders again this year. 
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Superintendent Jaeger spoke about professional development opportunities this summer. He 
said that AVID (Advancement Via Individual Determination) training was held for teachers 
new to AVID. Approximately 60 (30 elementary and 30 secondary) teachers attended and they 
earned their “AVID Trained Educator” certificates. The eight modules of learning were 
presented by District staff who have been trained to do so by AVID.  

He stated that the upcoming National AVID Summer Institute in Dallas TX, 
includes three days of training for 101 teachers, staff, and Board Member Kopec. At the event, 
the staff will choose a Community of Practice, and afterwards all Amphi teachers will also 
come together to create site specific goals and action plans for the 2024-2025 school year, led 
by Ms. Julie Valenzuela. The site plans and goals will be aligned to students’ own personalized 
learning goals, our District College and Career Readiness Framework, and the District 
Portrait of a Graduate.  

Superintendent Jaeger reported on additional Summer Institutes including:  

Structured Literacy Institute:  
Elementary teachers and curriculum coordinators will meet to learn about the foundations 
of structured literacy and the integration into elementary curricula. 

Spanish Scope and Sequence:  
Secondary Spanish teachers will meet to develop a scope and sequence guide for Spanish. 
The work will be centered around the newly adopted Spanish curriculum. 

Instructional Technologies: 
Lauren McIntyre will be conducting several summer sessions concentrating on the 
integration of instructional technologies in the classroom.  

Superintendent Jaeger reported that principals and assistant principals completed a seminar 
on the CSTAG (Comprehensive School Threat Assessment Guidelines). He said it is a 
nationally recognized model that supports school identification of students in distress, 
evaluating concerns, and intervening to support students and ensure their safety. He thanked 
Mr. Munger for facilitating the training and said that Amphitheater is only the second district 
in Pima County to provide this training to administrators. Future trainings will be provided 
to counselors, social workers, health staff, BIMs, front office staff, teachers, and other groups. 

Superintendent Jaeger talked about the Cognia re-accreditation process. He noted that      
Mr. Munger is leading this effort, and the leadership team has met with the Cognia lead and 
co-lead accreditors to begin the completion of the 6-year Cognia system re-accreditation. He 
said that over the next several months, the District will complete the required attestations and 
provide data associated with Cognia’s 4 characteristics: 

• Culture of Learning 
• Leadership for Learning 
• Engagement for Learning 
• Growth in Learning 

He explained that there will be lots of work ahead, and in March 2025 the accreditation process 
will be complete.  

Superintendent Jaeger reviewed the current certificated vacancies. He said for many years, the 
hiring of highly qualified teachers across the nation has been challenging, but is especially so 
in the state of Arizona, due to low school funding.   

  He shared the current staffing needs: 
• 7.4 total secondary vacancies across all 3 high schools 
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• 1.667 total secondary vacancies across 3 of the middle schools 
• 8.9 total elementary vacancies across 7 of the elementary schools 
• 26.9 total Special Education vacancies across 14 of our schools (all grade levels), 

including Resource, Cross Cat, Preschool, and ED-P 

Superintendent Jaeger noted that at this time of the year is not uncommon to still have some 
vacancies and explained that administration is working hard to fill these positions. 

He offered to answer any questions. 

President Baker thanked him for the report. 

B. Status of Construction Projects 
 For the Status of Construction Project attachments see Exhibit 2. 
Superintendent Jaeger said that Mr. La Nasa will give an update on District construction 
projects that utilize bonds and other funding sources. He asked Mr. LaNasa to present the 
report. 

Mr. LaNasa spoke about the projects currently under construction with School Facility 
Division Building Renewal Grants (BRG), Bond, Adjacent Ways and ESSER funding. He 
shared that there are many projects currently underway during the summer months including: 

• A/C conversion at the Amphi High School Gymnasium 
• Flooring projects across various kitchens particularly the kitchen at Ironwood Ridge 

High School 
• Removing carpet flooring at various sites and polishing the concrete underneath 
• Hot water tank at Copper Creek Elementary School was replaced using bond funds as 

there are no more BRG funds available 
• Chain-link fencing erected at Innovation Academy to discourage parent pick up at the 

public park east of the campus which creates unsafe pedestrian traffic across the bus lane 
• BRG funds were used to replace cooling towers at Prince Elementary School 
• New security gates installed at Wilson K-8 School and continued progress on replacing 

the hot/chilled water line 
• Grant money was approved last week to replace a compressor and chiller at Rio Vista 

Elementary School 

Mr. La Nasa reported that the District completed $4.6 million in grant funded projects this fiscal 
year.  

6. PUBLIC COMMENT 
There were no comments.  

7. CONSENT AGENDA 
Details of agenda items, supporting documents, and presentations are available in 

the electronic Board Book by clicking on the hyperlink below. 
Amphitheater Public Schools Public View - BoardBook Premier 

President Baker asked if any items needed to be removed for further discussion or comment. There were none. 

Ms. Cox Golder moved for Consent Agenda Items 7. A.– I. be approved as presented. Mr. Kopec seconded the motion. 
Voice vote in favor – 5. President Baker, Vice President Zibrat, Ms. Cox Golder, Ms. Day, and Mr. Kopec.  
Opposed – 0. Consent Agenda Items 7. A.-I. passed. 

A. Approval of Appointment of Non-Administrative Personnel 
Non-administrative personnel appointments were approved as listed in Exhibit 3. 

 

33

https://meetings.boardbook.org/Public/Organization/2065


Page 5 of 8 
 

B. Approval of Personnel Changes 
     Certified and classified personnel changes were approved as listed in Exhibit 4. 

C. Approval of Separation(s) and Termination(s) 
      Separations and terminations were approved as listed in Exhibit 5. 

D. Approval of Stipend for Coaching Volunteers 
      Stipend for Coaching Volunteers were approved as listed in Exhibit 6. 

E. Approval of Vouchers Totaling and Not Exceeding Approximately $2,617,734.22 
A copy of vouchers for goods and services received by the Amphitheater Public Schools and  recommended 
for payment has been provided to the Governing Board. The following vouchers were approved as 
presented and payment authorized as submitted in Exhibit 7. 
Voucher # Amount Voucher #   Amount Voucher #  Amount 

1319 $165,855.96 1320 $8,319.74 1321 $42,292.15 

1322 $74,980.73 1324 $538,817.64 1325 $168,960.82 

1326 $9,207.66 1327 $499,442.41 1328 $227,214.28 

1329 $134,380.73 1330 $527,095.68 1331 $7,692.58 

1332 $204,813.78 1333 $8,840.06   

F. Acceptance of Gifts 
Gifts were accepted by the Governing Board as submitted in Exhibit 8. 

G. Approval of Arizona Department of Administration School Facilities Division Building 
Renewal Grants 

    The Governing Board approved Arizona Department of Administration School Facilities Division 
Building Renewal Grants as submitted in Exhibit 9. 

H. Approval of Amendment to Intergovernmental Agreement with the City of Tucson for   
Facility Usage for Public Recreation 
The Governing Board approved Amendment to Intergovernmental Agreement with the City of Tucson 
for Facility Usage for Public Recreation as submitted in Exhibit 10. 

I. Approval of Out of State Travel 
 The Governing Board approved requests for out of state travel as listed in Exhibit 11.  

8. STUDY 
A. Study of Proposed Varsity Letter Policy 

For the Proposed Varsity Letter Policy attachments see Exhibit 12. 
Superintendent Jaeger explained that a concern was brought forth by Board Member Day 
about the inconsistencies under which student athletes are awarded varsity letters. This led to 
the District conducting an audit on the current procedures across the three high schools and 
ultimately the formation of a committee to recommend a Governing Board policy. 
Superintendent Jaeger asked Associate Superintendent for Secondary Education, Matt Munger 
to explain the process.  

Mr. Munger spoke about what a coveted achievement a varsity letter is and the gravity of what 
they mean to student athletes. He explained that the varsity letter committee was formed with 
the intention of establishing a clear, consistent, and equitable policy that was transparent to 
students, parents, and coaches. Mr. Munger spoke about the varsity letter survey that was used 
to gather data on what criteria coaches are currently using to award letters, the committee 
members comprised of coaches from all three high schools and across all three seasons, as well 
as the results of the survey.  
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Mr. Munger shared that with the data received the committee created a focus of work which 
ultimately led to policy recommendations and a proposed plan of implementation. The policy 
recommendation is as follows: 

1. A student-athlete who is on the published varsity roster will be awarded a varsity letter 

2. Student-athletes on non-varsity level teams would earn a varsity letter if they participated 
in at least 20% of varsity competitions and/or invitationals 

    3. Additional factors that may be considered include: 
• Participation in post-season competitions 
• Promotion to varsity roster/team 
• Promotion due to injury 
• Sportsmanship 

4. Team fundraisers and fundraising activities cannot be considered 

5.  Disqualifying factors include: 
a. Violation of the 24/7 Rule 
b. Removal from a team by school administration (Policy JKDA) 
c. Violation of an AIA Rule that results in school-level discipline  

Mr. Munger stated that if the Governing Board adopts the policy, coaches will receive the 
policy at required pre-season meetings and it will be included in the District’s Athletic Packet. 
The policy will be discussed at District pre-season parent meetings and any team meetings. 
Mr. Munger offered to answer any questions.  

Ms. Cox Golder asked if a student’s year in school had any determination of their ability to 
receive a letter. Mr. Munger stated that year in school was not a criteria.  

Ms. Day asked about when a student who is not originally on the varsity roster is moved up to 
varsity game play. Mr. Munger stated if a student participates in 20% of the team’s 
competitions, then they would qualify for a letter.  

Dr. Baker asked for more information on this notion using cross country as an example. Mr. 
Munger explained this is why there is a guideline of 20% of game play as opposed to a number 
of matches as there is a large variance between different sports in the number of “games” played.  

Ms. Day asked if 20% participation was achievable across different sports. Mr. Munger stated 
that it was. 

Ms. Day also expressed a concern about the use of the phrase “coach’s discretion”. Mr. Munger 
explained that coaches have discretion as to whether or not to move a non-varsity team member 
up to the varsity roster to fill a gap, but the awarding of a letter is based on meeting the 
designated criteria and not just up to the coach’s discretion.  

Ms. Cox Golder asked if students have to apply for a varsity letter. Mr. Munger stated they 
did not.  

Ms. Day thanked Mr. Munger for his work on this policy recommendation.  

Superintendent Jaeger explained that this item was just for study this evening and it will be 
brought back for approval at a later date.  

9. ACTION 
A. Approval of Resolution Ordering and Calling a Special Bond Election to be held in and 

for Amphitheater Unified School District No. 10 of Pima County, Arizona on  
November 5, 2024; Providing for the Conduct of the Election, Setting a Deadline to 
Submit Arguments “For” or “Against” the Bonds, the Printing of Ballots, the Canvassing 

35



Page 7 of 8 
 

of the Election and Authorizing the District’s Chief Financial Officer as the Officer to 
Comply with Sections 103 and 141 through 150 of the Internal Revenue Code 
For the Resolution Ordering and Calling a Special Bond Election to be held in and for Amphitheater 
Unified School District No. 10 of Pima County, Arizona on November 5, 2024; Providing for the 
Conduct of the Election, Setting a Deadline to Submit Arguments “For” or “Against” the Bonds, the 
Printing of Ballots, the Canvassing of the Election and Authorizing the District’s Chief Financial 
Officer as the Officer to Comply with Sections 103 and 141 through 150 of the Internal Revenue Code 
see Exhibit 13. 
Superintendent Jaeger spoke about the previous study items that were brought forth to the 
Governing Board over the last few weeks regarding the need to call for a bond election due to 
the current bond program expiring. He pointed out the timeframe necessary to pursue voter 
approval for the bond election, and that action is required at this meeting from the Governing 
Board. Superintendent Jaeger reiterated that the District is able to seek these funds without 
increasing the current tax rate and in fact, during the lifetime of this bond program, taxes may 
decrease. He went on to stress the necessity of these bond funds due to diminishing state funds 
allocated to Building Renewal Grants (BRG) which used to be more plentiful. Superintendent 
Jaeger stated Districts like Amphitheater are fortunate to be able to fill the void in state funding 
in this way as there are communities where there are not bond funds to repair and improve 
facilities. The lack of these funds results in buildings in disrepair, inadequate heating/cooling, 
and other safety issues. Superintendent Jaeger stated the District is proposing $84 million in 
bond funding and noted the District will continue to pursue using BRG funds as much as 
possible. He shared the main categories bond funds would be used for which includes: 

• School facility maintenance and renovation 
• Student transportation (purchase of school buses) 
• Safety and Security measures and improvements 
• Technology infrastructure 

 Ms. Cox Golder asked about the length of the bond program. Superintendent Jaeger responded 
that the bond’s legal length varies based on what it is used for but is typically 7-10 years. She 
also asked if there is a minimum each year that has to be spent. Superintendent Jaeger stated 
that there is actually a maximum that they can sell each year and that is what determines the 
ability to keep the tax rate where it is. Ms. Cox Golder inquired about a bond committee. 
Superintendent Jaeger stated there is not currently a political action committee, but there likely 
will be one formed as there are some interested parties. He noted that once the election is called 
for, there cannot be any District resources used to advocate in any way for passage of this bond.  

 Mr. Kopec thanked Superintendent Jaeger for his introduction of this item. He feels the District 
has been very judicious in its use of the various funding sources available and that it is 
important the tax rate will remain stable. Mr. Kopec expressed that the proposed content of 
the projects was specific enough, but also affords flexibility if needed. He shared he was hopeful 
for the public support of this measure and thanked everyone for their work on this project.  

Dr. Baker moved to adopt the Resolution Ordering and Calling a Special Bond Election to be held in and for 
Amphitheater Unified School District No. 10 of Pima County, Arizona on November 5, 2024; Providing for the 
Conduct of the Election, Setting a Deadline to Submit Arguments “For” or “Against” the Bonds, the Printing of 
Ballots, the Canvassing of the Election and Authorizing the District’s Chief Financial Officer as the Officer to 
Comply with Sections 103 and 141 through 150 of the Internal Revenue Code. Vice President Zibrat seconded the 
motion. There was no discussion. Voice vote in favor-5. President Baker, Vice President Zibrat, Ms. Cox Golder, 
Ms. Day, and Mr. Kopec. Opposed – 0. Item 9. A. passed. 

B. Approval of Resolution Ordering and Calling a Special Maintenance and Operation 
Budget Override Election to be Held In and For Amphitheater Unified School District 
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No. 10 of Pima County, Arizona, on November 5, 2024  and Providing for Notice of the 
Election, the Conduct of the Election, the Establishment of a Deadline by the County 
School Superintendent to Submit Arguments “For” or “Against” the Override Authority, 
the Printing of Ballots and the Canvassing of the Election 
For the Resolution Ordering and Calling a Special Maintenance and Operation Budget Override 
Election to be Held In and For Amphitheater Unified School District No. 10 of Pima County, Arizona, 
on November 5, 2024 and Providing for Notice of the Election, the Conduct of the Election,            
the Establishment of a Deadline by the County School Superintendent to Submit Arguments “For”      
or “Against” the Override Authority, the Printing of Ballots and the Canvassing of the Election        
see Exhibit 14. 
Superintendent Jaeger stated that this second election resolution is just as important as the 
bond resolution and absolutely vital to the district because the bulk of it supports programs 
that have been in effect for the last twenty years. He noted that there has been a 10% 
maintenance and operations override in place since 2005 which Ms. Zibrat was the leader of 
the parent and community action committee that spearheaded the efforts on that override. 
Superintendent Jaeger stated that four years ago, the district went back to the voters to add a 
3.5% K-3 Special Programs override which means asking for that percentage over what the 
state is already giving you in Maintenance and Operating funds n a given year. Because of that, 
it is a fluctuating amount. Superintendent Jaeger said that this override funds free all-day 
kindergarten throughout the district which eliminated tuition payments for families and 
allowed Title I schools to put those funds back into other uses as opposed to funding all-day 
kindergarten. It also allowed for smaller class sizes in K-3 by 5-8 students each class. He 
proposed that the two overrides be combined into one item which will not increase the tax rate. 
Superintendent Jaeger reiterated how vital these programs are to the Amphitheater culture and 
identity. He noted that the district is fortunate that our voters have supported our students 
with these overrides.  

Dr. Baker moved to adopt the Resolution Ordering and Calling a Special Maintenance and Operation Budget Override 
Election to be Held In and For Amphitheater Unified School District No. 10 of Pima County, Arizona, on November 5, 
2024 and Providing for Notice of the Election, the Conduct of the Election, the Establishment of a Deadline by the County 
School Superintendent to Submit Arguments “For” or “Against” the Override Authority, the Printing of Ballots and the 
Canvassing of the Election. Vice President Zibrat seconded the motion. There was no discussion. Voice vote in favor-5. 
President Baker, Vice President Zibrat, Ms. Cox Golder, Ms. Day, and Mr. Kopec. Opposed – 0. Item 9. B. passed. 

10. PUBLIC COMMENT 
There were no comments.   

11. BOARD MEMBER REQUESTS FOR FUTURE AGENDA ITEMS 
Mr. Kopec asked for an update of the rollout of the new employee health insurance plan.   

12. ADJOURNMENT  
President Baker asked for a motion to adjourn. Ms. Day moved to adjourn. Ms. Cox Golder seconded the motion. 
There was no discussion. Voice vote in favor-5. President Baker, Vice President Zibrat, Ms. Cox Golder, Ms. Day, 
and Mr. Kopec. Opposed – 0. The meeting adjourned at 7:27 p.m.  
 

____________________________________________________                   July 17, 2024 
Minutes respectfully submitted for Governing Board Approval                         Date 
Jennifer Anderson, Executive Assistant to the Superintendent & Governing Board 
Gretchen Hahn, Governing Board Office Secretary  
 
  
____________________________________________________                   July 23, 2024 
Scott K. Baker, Ph. D., Governing Board President                                          Date 
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Minutes of the Special Governing Board Meeting 
Amphitheater Public Schools 

Tuesday, June 25, 2024 
 

A Special public meeting of the Governing Board of Amphitheater Public Schools was held on Tuesday, 
June 25, 2024, beginning at 5:30 p.m. at the Wetmore Center, 701 W. Wetmore Road, Tucson, AZ 
85705 in the Leadership and Professional Development Center.  

Governing Board Members Present  
Dr. Scott K. Baker, President 
Ms. Susan Zibrat, Vice President 
Mr. Matthew A. Kopec, Member 

Governing Board Members Absent 
Ms. Vicki Cox Golder, Member 
Ms. Deanna M. Day, M. Ed., Member 

Superintendent’s Cabinet Members 
Mr. Todd A. Jaeger, J.D., Superintendent 
Ms. Tassi Call, Associate Superintendent for Elementary Education 
Mr. Matthew Munger, Associate Superintendent for Secondary Education 
Mr. Scott Little, Chief Financial Officer  
Mr. John Hastings, Director of Human Resources 
Ms. Elizabeth Jacome, Director of Curriculum and Assessment 

  Ms. Kristin McGraw, Director of Student Services  
Mr. Richard C. La Nasa, Executive Manager of Operational Support 
Ms. Julie Valenzuela, Director of 21st Century Education 
Ms. Michelle Valenzuela, Director of Communications 

1. CALL TO ORDER AND SIGNING OF THE VISITOR'S REGISTER 
President Baker called the meeting to order at 5:30 p.m. and invited members of the audience to 
sign the guest register.     

2. EXECUTIVE SESSION 
     1. Motion to Recess Open Meeting and Hold an Executive Session for: 
         A. Consideration and Determination of Appeal of Long-term Suspension Hearing  
      Officer’s Decision Pursuant to A.R.S. § 15-843(A), Regarding, Student #30065424 

Vice President Zibrat moved that the Board go into an Executive Session to address the matters identified in Item 
2. of the Board’s agenda and pursuant to the legal authorities listed on the agenda under Item 2. Mr. Kopec 
seconded the motion. Voice vote in favor- 3. President Baker, Vice President Zibrat and Mr. Kopec. Opposed–0.   

President Baker proclaimed they were in Executive Session at 5:30 p.m.     

3. RECONVENE PUBLIC MEETING 
President Baker reconvened the meeting at 5:48 p.m.    

4. PLEDGE OF ALLEGIANCE 
President Baker asked Mr. Kopec to lead the Pledge of Allegiance.   

5. ANNOUNCEMENT OF DATE AND PLACE OF NEXT REGULAR GOVERNING 
BOARD MEETING 
President Baker announced that the next Regular Governing Board meeting will be held on 
Tuesday, July 9, 2024 at 6:00 p.m., at the Wetmore Center, 701 W. Wetmore Road, Tucson AZ 
85705 in the Leadership & Professional Development Center.     
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6. PUBLIC COMMENT 
There were no comments. 

7. CONSENT AGENDA 
Details of agenda items, supporting documents, and presentations are available in the 

electronic Board Book by clicking on the hyperlink below. 
Amphitheater Public Schools Public View - BoardBook Premier 

President Baker asked if any items needed to be removed for further discussion or comment.  

 Mr. Kopec requested Item M. “Approval for Modifications to the ESSER III Retention Stipend for 
Fiscal Year 2024” be removed for comment. 

Vice President Zibrat moved for Consent Agenda Items 7. A.-L. and N.-P. be approved as presented. Mr. Kopec 
seconded the motion. Voice vote in favor-3. President Baker, Vice President Zibrat and Mr. Kopec. Opposed-0. 
Consent Agenda Items 7. A.-L. and N.-P. passed. 

Mr. Kopec asked Superintendent Jaeger to give contextual background on Item M. 

Superintendent Jaeger explained that with Governing Board approval, an additional retention 
stipend of 2.3% would be paid to eligible employees this year. He spoke about the intent and 
history of the previous retention stipends that were paid with ESSER funds to District staff 
during the pandemic. The first stipend was 3.0% of base wages, the second stipend originally 
was approved for 3.0% and was increased to 4.2%, and the third stipend was increased from 
5.0% to 5.6%. He reported that due to various factors, there are additional ESSER funds that 
must be utilized, and those are the funds for the proposed 2.3% stipend, 

Superintendent Jaeger stressed that the proposed 2.3% stipend is in addition to the already 
approved compensation package stipend to be paid next year. He recommended this extra 
stipend be approved as it reflects the District and Governing Board’s desire to compensate 
employees if additional funds become available. 

 Mr. Kopec thanked Superintendent Jaeger for bringing the item to the Governing Board for 
approval, as it is indeed in line with the intent of the Board to provide additional compensation 
to employees. He thanked Mr. Little and his team for “working through the numbers” to 
provide the retention stipend. On behalf of the Governing Board, he thanked the District staff 
for all they do. 

Mr. Kopec moved for Consent Agenda Item 7. M. be approved as presented. Vice President Zibrat seconded the 
motion. Voice vote in favor – 3. President Baker, Vice President Zibrat and Mr. Kopec. Opposed – 0. Consent 
Agenda Item 7. M. passed. 

A. Approval of Appointment of Non-Administrative Personnel 
  Non-Administrative personnel appointments were approved as listed in Exhibit 1. 

B. Approval of Personnel Changes 
  Certified and classified personnel changes were approved as listed in Exhibit 2. 

C. Approval of Leave(s) of Absence 
  Approval of Leave(s) of Absence were approved as listed in Exhibit 3. 

D. Approval of Separation(s) and Termination(s) 
  Separations and terminations were approved as listed in Exhibit 4. 

E. Approval of Minutes of Previous Meeting(s) 
The Governing Board approved minutes from the May 7, 2024 and May 28, 2024 meetings as submitted 
in Exhibit 5. 
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F. Approval of Vouchers Totaling and Not Exceeding Approximately $2,611,958.55 
A copy of vouchers for goods and services received by the Amphitheater Public Schools and recommended 
for payment has been provided to the Governing Board. The following vouchers were approved as 
presented and payment authorized as submitted in Exhibit 6. 
Voucher # Amount Voucher # Amount Voucher # Amount 

1334 $407,805.26 1335 $214,869.22 1336 $6,285.91 

1337 $99,887.92 1338 $3,259.08 1339 $28,178.89 

1340 $309,494.61 1342 $4,077.09 1343 $191,408.62 

1344 $158,820.59 1345 $123,511.06 1346 $123,511.06 

1346 $573,011.08 1347 $491,365.22 

G. Receipt of May 2024 Report on School Auxiliary and Club Balances 
  The Governing Board approved the Receipt of May 2024 Report on School Auxiliary and Club Balances  

as submitted in Exhibit 7. 

H. Approval of Parent Support Organization(s) - 2024-2025 
The Governing Board approved CDO Volleyball Boosters for the 2024-2025 school year as submitted 
in Exhibit 8. 

I. Approval of Disposal of Surplus Property via PublicSurplus.com 
  The Governing Board approved Disposal of Surplus Property via PublicSurplus.com. 

J. Award of Contract for Recycle/Disposal of Surplus Electronic Equipment-Based Upon 
Responses to Request for Quote (RFQ) 2324018 
The Governing Board approved Award of Contract for Recycle/Disposal of Surplus Electronic 
Equipment-Based Upon Responses to Request for Quote (RFQ) 2324018 to Tempus.  

K. Award of Contract for Liquid Propane Gas (Delivered)-Based Upon Responses to 
Request for Proposal (RFP 2324016) 
The Governing Board approved Award of Contract for Liquid Propane Gas (Delivered)-Based Upon 
Responses to Request for Proposal (RFP 2324016) to AmeriGas. 

L. Approval of the Amphitheater Teacher Performance Evaluation System for the 2024-
2025 School Year 

  The Governing Board approved the Amphitheater Teacher Performance Evaluation System for the  
2024-2025 School Year as submitted in Exhibit 9. 

M. Approval for Modifications to the ESSER III Retention Stipend for Fiscal Year 2024 
The Governing Board approved Modifications to the ESSER III Retention Stipend for          Fiscal 
Year 2024. 

N. Approval of Intergovernmental Agreement with the Pima County Joint Technical 
Education District No. 11 
The Governing Board approved Intergovernmental Agreement with the Pima County Joint Technical 
Education District No. 11 as submitted in Exhibit 10. 

O. Approval of Proposition 301 Teacher Performance Pay Awards and Administrative 
Performance Pay Awards for 2023-2024 Fiscal Year 
The Governing Board approved Proposition 301 Teacher Performance Pay Awards and 
Administrative Performance Pay Awards for 2023-2024 Fiscal Year as listed in Exhibit 11. 
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P. Approval of Out of State Travel 
  The Governing Board approved requests for Out of State Travel as listed in Exhibit 12.  

8. STUDY/ACTION 
A. Study and Approval of the Proposed Expenditure Budget for Fiscal Year 2024-2025 
   For the Proposed Expenditure Budget for Fiscal Year 2024-2025 see Exhibit 13. 

Superintendent Jaeger said that annually school districts must adopt a budget. He asked Mr. 
Little to talk about the timeline of the proposed budget in greater detail. 

Mr. Little explained that by statute the District must propose and adopt a budget by July 15th. 
He said the budget will be presented to the Governing Board at the July 9, 2024 meeting for 
adoption. He noted the adoption will require a roll call vote due to the Adjacent Ways funding 
that is included. Mr. Little stated that the legislature completed the budget about ten days ago, 
and there will be a new format to submit the budget. 

Mr. Little commented that there were some noteworthy changes to the budget. He said for the 
2023-2024 budget, the state gave a one-time 2.0% retention stipend to be paid from 
maintenance and operations funds. Another retention stipend was not in the state budget for  
2024-2025. As a minimum requirement of the terms of Prop 123, he stated there will also be a 
2% inflation increase (although the current inflation rate is 3.3%). Mr. Little said due to the last 
minute approval of the budget, there will be some additional funds allocated from the Arizona 
Department of Education (ADE). He expected to have those numbers in the near future. 

Mr. Little noted that the proposed budget reflected decreases in prior funding sources, namely 
the elimination of the ESSER funding and the dropping of some grant funding. 

He offered to answer any questions. There were none.  

President Baker thanked him for the information. 

Vice President Zibrat moved for the Approval of the Proposed Expenditure Budget for Fiscal Year 2024-2025. 
Mr. Kopec seconded the motion. Voice vote in favor – 3. President Baker, Vice President Zibrat and Mr. Kopec. 
Opposed – 0. Study/Action Item 8. A. passed.  

9. ACTION 
A. Selection of Governing Board Delegate and Alternate for Arizona School Board 

Association (ASBA) Delegate Assembly; Determination of Governing Board Position on 
ASBA Legislative Action Agenda Items; Direction to Delegate and Alternate 
Superintendent Jaeger stated that is it the time to fulfill the annual requirement to select a 
delegate (and alternate) to send to the Arizona School Board Associations’ (ASBA) Delegate 
Assembly this fall. He commented that Mr. Kopec has served in the past and explained that the 
delegate will vote at the assembly based on the political positions of the Governing Board. He 
recommended that the Governing Board first select a delegate and then give directions to the 
delegate (or alternate) concerning voting on behalf of the Governing Board.  

President Baker asked Mr. Kopec if he would be willing to serve again this year. Mr. Kopec 
responded that he would be happy to represent the District. President Baker then said he would 
be willing to serve as an alternate. 

Vice President Zibrat moved for Mr. Kopec to be the ASBA delegate and for President Baker to be the alternate. 
Mr. Kopec seconded the motion. Voice vote in favor – 3. President Baker, Vice President Zibrat and Mr. Kopec. 
Opposed – 0. Action Item 9. A. passed.  
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10. PUBLIC COMMENT 
There were no comments.  

11. BOARD MEMBER REQUESTS FOR FUTURE AGENDA ITEMS 
There were no requests.  

12. ADJOURNMENT 
President Baker moved to adjourn. Vice President Zibrat seconded the motion. There was no discussion. Voice vote in 
favor-3. President Baker, Vice President Zibrat and Mr. Kopec. Opposed-0. The meeting adjourned at 6:04 p.m. 
 

____________________________________________________                   July 17, 2024 
Minutes respectfully submitted for Governing Board Approval                         Date 
Jennifer Anderson, Executive Assistant to the Superintendent & Governing Board 
Gretchen Hahn, Governing Board Office Secretary  
 
  
____________________________________________________                   July 23, 2024 
Scott K. Baker, Ph. D., Governing Board President                                          Date 
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING:     July 23, 2024

TITLE:     Approval of Vouchers Totaling and Not Exceeding Approximately $3,142,001.75
________________________________________________________________________
BACKGROUND:   
A copy of the vouchers for goods and services received by Amphitheater Public Schools and recommended for 
payment has been provided to the Governing Board.

_________________________________________________________________________________________
RECOMMENDATION:  
It is the recommendation of the Administration that the Governing Board approve payment of the vouchers as 
presented.

_________________________________________________________________________________________
INITIATED BY:      

_________________________________________________________________________________
Scott Little, Chief Financial Officer                                                                 Date: July 22, 2024

_______________________________
                                                                                                                 Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING:    July 23, 2024 
 
TITLE:     Receipt of June 2024 Report on School Auxiliary and Club Balances  
_________________________________________________________________________________ 
BACKGROUND:    
Arizona Revised Statutes §§15-1121 and 15-1125 provide for the operation of Student Activity and Auxiliary 
Operations funds respectively.  The Uniform System of Financial Records for Arizona School Districts (USFR) 
outlines procedures to be followed by school districts in the disbursements of monies from either of these funds.  
One requirement for the operational compliance is to provide a report to the Governing Board summarizing the 
transactions for the month. 
 
 
 
_________________________________________________________________________________________ 
RECOMMENDATION:   
It is the recommendation of the Administration that the Governing Board receive the report of School Auxiliary 
and Club Balances. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY:       
 
 
 
_________________________________________________________________________________ 
Scott Little, Chief Financial Officer                                                                Date: July 10, 2024 
 
 
 

_______________________________ 
                                                                                                                 Todd A. Jaeger, J.D., Superintendent 
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                                          GOVERNING BOARD AGENDA ITEM  

                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 

 

1 

 

DATE OF MEETING:  July 23, 2024 

 

TITLE: Approval of Parent Support Organization(s) – 2024-2025 

 

_________________________________________________________________________________ 

BACKGROUND: 

Approval of the following Parent Support Organization(s) pursuant to District Policy KBE-R: 

 

Copper Creek Elementary PTO 

Innovation Academy PTO 

Nighthawk Parent Organization 

 

_________________________________________________________________________________________ 

RECOMMENDATION: 
It is the recommendation of the Administration that the Governing Board approve this (these) organization(s). 

 

_________________________________________________________________________________________ 

INITIATED BY: 

 

 
 

_________________________________________________________________________________ 
Scott Little, Chief Financial Officer                                                                           Date:  July 18, 2024 
 

 

 

________________________________ 

 Todd A. Jaeger, J.D., Superintendent 
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING: July 23, 2024

TITLE: Approval of Disposal of Surplus Property via PublicSurplus.com
_________________________________________________________________________________
BACKGROUND:
With Governing Board approval, the Administration will sell via an Internet-Based Online-Sale the following 
surplus property:

Description Quantity 
Milk Coolers 2
Salad Cooler - bar 1
Hobart Commercial Mixers 2
Hobart Small Mixer 1
Chefmate Meat Slicer 1

_________________________________________________________________________________________
RECOMMENDATION:
It is the recommendation of the Administration that the Governing Board approve the disposal of surplus 
property at a competitive Internet-Based Online-Sale via PublicSurplus.com.

_________________________________________________________________________________________
INITIATED BY: 

_________________________________________________________________________________
Scott Little, Chief Financial Officer                                                                        Date:   July 18, 2024

                                   _________________________________
 Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING:  July 23, 2024

TITLE: Acceptance of the Uniform System of Financial Records Compliance 
Questionnaire, Single Audit Reporting Package and Annual Comprehensive 
Financial Report for Fiscal Year Ended June 30, 2023

_________________________________________________________________________________
BACKGROUND:
Laws 2021, Chapter 7 revised ARS 15-914 requires that financial and compliance audit reports be submitted to 
the Arizona Department of Education and that the department make the reports available on its website.  The 
law also requires that the Governing Board accept these reports by a roll call vote.

The Arizona Auditor General uses the USFR Compliance Questionnaire to determine whether a district has 
attained an acceptable degree of compliance with the requirements of the USFR.  The District’s auditor 
completes this Questionnaire and submits it to the Arizona Auditor General.

The Single Audit Reporting Package is a report to the Federal Government on compliance for the expenditure 
of Federal funds.

The Comprehensive Annual Financial Report is a set of reports that complies with the accounting requirements 
promulgated by the Governmental Accounting Standards Board (GASB).

_________________________________________________________________________________________
RECOMMENDATION:
This item is for Informational purposes only.  Arizona Revised Statutes 15-914 requires that the Governing 
Board accept these reports by a roll call vote.

_________________________________________________________________________________________
INITIATED BY: 

_________________________________________________________________________________
Scott Little, Chief Financial Officer                                                                        Date: July 18, 2024

                                   _________________________________
 Todd A. Jaeger, J.D., Superintendent
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GOVERNING BOARD AGENDA ITEM 
AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

______________________________________________________________________

DATE OF MEETING:     July 23, 2024

TITLE: Approval of Governing Board Policy Exhibit CCB-E (Line and Staff 
Relations:  Organizational Chart)

____________________________________________________________________________
BACKGROUND: 
Governing Board Policy CCB (Line and Staff Relations) sets forth that, unless otherwise specifically 
limited by statute or Governing Board action, any of the powers and duties specifically assigned to the 
Superintendent may be delegated to others serving under the Superintendent. 

The policy provides for lines of authority to be outlined by the Superintendent by means of organizational 
charts, job descriptions, and administrative regulations and directives.  Accordingly, the Superintendent 
has prepared for the Governing Board’s review a draft Organizational Chart for the 2024-2025 fiscal year.

______________________________________________________________________
RECOMMENDATION: 
It is the recommendation of the administration that the Governing Board approve and adopt the attached 
draft of the 2024-2025 Amphi School District Organizational Chart.

______________________________________________________________________
INITIATED BY:                                                                           Date:  July 10, 2024

______________________________________
                                                                                        Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING:     July 23, 2024

TITLE: Approval of Oro Valley Police Department, Tucson Police Department, and Pima 
County Sheriff’s Department Special Duty Program Agreements for Special Duty 
Law Enforcement Services

________________________________________________________________________________
BACKGROUND:
In 2014, the Governing Board approved sole source procurement for police services rendered within the City of 
Tucson, the Town of Oro Valley, and the Pima County Sheriff’s Department as appropriate within the separate 
jurisdictions. District schools occasionally hire law enforcement within their jurisdiction for purposes of traffic 
control or security at school events or graduations.  

The Oro Valley Police Department (OVPD) and Tucson Police Department (TPD) use third party scheduling 
companies to schedule off-duty assignments. OVPD uses Extra Duty Solutions and TPD uses Off Duty 
Management (ODM). The District must go through the scheduling company to schedule an OVPD or TPD off-
duty officer. However, the officer hired will still come from OVPD or TPD as an employee of that municipality.

Each jurisdiction requires an annual agreement for such services. 

Therefore, each entity’s agreement is attached to this agenda item for consideration and approval by the 
Governing Board for the 2024-2025 fiscal year.  

_________________________________________________________________________
RECOMMENDATION:  
The Administration recommends approval of the attached agreements for the Oro Valley Police Department, the 
Tucson Police Department, and the Pima County Sheriff’s Department.

_________________________________________________________________________________________
INITIATED BY:      

_________________________________________________________________________________                                                                    
                                                                                                                          Date: July 10, 2024

_______________________________
                                                                                                             Todd A. Jaeger, J.D., Superintendent
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2023 Off-Duty Agreement – Effective April 1, 2023 
 

TO: Off-Duty Employer 
FROM: Oro Valley Police Department and Extra Duty Solutions 
RE: Off-Duty Requirements and Agreements 
 

The following requirements are necessary for hiring the Oro Valley Police Department Officers for off-duty 
work: 
 

1. Proof of a General Liability insurance policy in the amount of two (2) million dollars, making the 
Town of Oro Valley an “additional insured party” to the policy, which includes all applicable 
departments. 

2. If the Oro Valley Police Department is providing off-duty officers as part of a special event, they are 
covered under the Certificate of Insurance provided to the Town for the special event. 

3. We require a minimum of three (3) business days prior notice for job requests to be staffed and all the 
required paperwork must be received by the Office of Professional Standards prior to assigning 
officers to the job. If the Department receives less than three (3) business days’ notice to fill an 
assignment, officers will receive time and one half of the regular off-duty rate. 

4. We require payment to each individual officer. Payment is due at the time of the off-duty employer’s 
next regular pay period or no later than two (2) weeks past the date of the off-duty job, whichever 
occurs first. 

5. Hourly pay rates are as follows: 
• Officer    $62 
• Sergeant   $67 (if acting in a supervisory capacity) 
• Lieutenant   $72 (if acting in a supervisory capacity) 
• Holiday pay rate for all above  Time and one half of regular off-duty rate 
• The following holidays are recognized as eligible for holiday pay rate: New Year’s Eve, New 

Year’s Day, Civil Rights’ Day, Presidents’ Day, Easter Sunday, Memorial Day, 
Independence Day, Labor Day, Veterans’ Day, Thanksgiving Day, day after Thanksgiving, 
Christmas Eve, Christmas Day. Overnight shifts starting or ending on a holiday will be billed 
at the holiday rate for the entirety of the shift. 

• As a general rule, one (1) sergeant is required for every five (5) officers assigned. 
6. All jobs have a four (4) hour minimum. If cancellation is necessary, notification must be made one 

(1) business day prior to the job, or a four (4) hour minimum will be charged per officer. 
7. At the discretion of the Executive Officer Lieutenant, employers requesting officers to remain at the 

job more than one (1) hour beyond the scheduled time, will be subject to an increased pay rate of one 
and one half (1 ½) times the regular rate. 

8. In certain situations, marked patrol units may be requested or determined to be necessary for the 
safety of all the parties. The mileage rate will be billed in accordance to the IRS mileage 
reimbursement allowance at the time services are rendered, in addition to $2.50 per hour per vehicle 
used. You will be informed at the time of agreement what the vehicle costs may be, pending mileage 
computation. 

9. When public safety is a concern, the Chief of police or her designee reserves the right to adjust the 
staffing and duties of the officers. 

10. A 10% administration fee will be added to all invoices. 
 

I have read and agree to abide by all items listed above. 
 
Signature, title and date: 
 
Print Company Name: 
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ADDITIONAL TERMS AND CONDITIONS

The customer submitting this order (the “Customer”) agrees to all of the following additional terms and
conditions:

1. For purposes of these terms and conditions, the following terms have the following meanings:

a. “Company” means Hart Halsey LLC, a Connecticut limited liability company, d/b/a
Extra Duty Solutions.

b. “Company Parties” means the Company and its managers, members, managing
directors, directors, officers, employees, agents, subsidiaries, affiliates, and representatives.

c. “Municipal Employee” means any off-duty police or law enforcement officer or other
employee or representative of a Municipality.

d. “Municipality” means the town, township, borough, village, city, hamlet, census
designated place, subdivision, municipality, county, state, or federal jurisdiction; or agency, department,
division, public school or college, public corporation, or board in or of any of the foregoing; with whom the
Customer has contracted for provision of the Services.

e. “Services” means the presence of one or more Municipal Employees at a site, project,
event, party, or affair of the Customer.

2. The Company will not be providing, and has no duty or obligation to provide, any Services to the
Customer. The Customer expressly understands and agrees that the Company has no control over the
performance of the Services, which are planned, directed, and performed under the exclusive discretion and
control of the Municipality. The Company’s only role is the administrative tasks of facilitating the Customer’s
request for the Services and collecting payment from the Customer for such Services on behalf of the
Municipality.

3. The Customer further expressly understands and agrees that the Municipal Employees do not
work for the Company, and the Company cannot compel any particular Municipal Employee to appear for a
particular engagement. The Company is an independent contractor that provides administrative services to the
Municipality. Accordingly, the Company makes no guaranty that the Services will be provided.

4. WAIVER OF CLAIMS: The Company Parties are not responsible for any actions,
omissions, or breaches of contract of the Municipality or Municipal Employees; and the Customer hereby
waives, releases the Company Parties from, and covenants not to sue the Company Parties in connection
with, any future claim relating to any action, omission, or breach of contract of the Municipality. By way
of example, this means that the Customer shall have no recourse against the Company Parties in the
event that (a) any Municipal Employee fails to appear, or to timely appear, at the Customer’s location, (b)
any Municipal Employee commits any crime, tort, or other improper action while performing the
Services or while otherwise present at the Customer’s location, (c) any Municipal Employee fails to
adequately perform Services for the Customer, (d) the Customer incurs any damages or liability as a
result of the conduct of a Municipal Employee, or (e) the Municipality breaches its contract with the
Customer.

5. CLASS ACTION WAIVER: Without limiting anything contained in the other paragraphs
of these terms and conditions, the Customer agrees that it may not bring any claim against the Company
other than in the Customer’s individual capacity. This means that the Customer is waiving its right to
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bring a claim against the Company as a plaintiff or class member in any purported class or
representative action.

6. LIMITATION OF LIABILITY: Without limiting anything contained in the other
paragraphs of these terms and conditions, the Customer hereby waives the right to seek or recover
indirect, consequential, or punitive damages against the Company Parties. In no event shall the
Company Parties’ liability to the Customer—either individually or collectively—exceed the Company’s
administrative fee collected in connection with the engagement.

7. INDEMNIFICATION: Without limiting anything contained in the other paragraphs of
these terms and conditions, the Customer shall indemnify, defend, and hold harmless the Company
Parties from and against any and all liabilities, costs, damages, claims, judgments, and demands incurred
by any of the Company Parties that relate to (a) the Services, (b) the Customer’s site, project, event,
party, or affair, and/or (c) any action or inaction of the Customer or any of its agents, employees, officers,
or representatives.

8. All fees for the Services are set by the subject Municipality, and may be increased by the
Municipality at any time, without advance notice to the Customer. In such event, the Customer shall be solely
responsible for the increased fees. Additionally, it is possible that the Company may have to satisfy a request
for Services in a particular Municipality with employees of a nearby Municipality, which may charge higher
fees. In such event, the Customer shall be solely responsible for the higher fees charged by the nearby
Municipality.

9. In its discretion, a Municipality may require a law enforcement vehicle to be present at a
particular engagement, regardless of whether it is ordered by the Customer. In such event, the Customer shall
nevertheless be required to pay for the presence of the law enforcement vehicle.

10. Along with each invoice payment to the Company, the Customer shall include an additional
payment in an amount equal to the total unreimbursed charges incurred by the Company relating to any
procurement or accounts-payable system utilized by the Customer.

11. The Customer shall make all payments for the Services directly to the Company, and shall be
personally liable to the Company for such payments. Payments made directly to the Municipality or to any
municipal employee shall not reduce the Customer’s obligation to the Company. The Customer may not offset
any payment it owes to the Company by the amount of any liability of the Municipality to the Customer.
Without limiting anything contained in the immediately preceding sentence, the Customer shall be deemed to
have waived any defenses or other objections to any invoices of the Company that the Customer does not set
forth in writing to the Company within five (5) days of receipt of such invoice.

12. The Company will, to the extent requested by the Customer, use reasonable efforts to obtain a
voucher or job slip from the Municipal Employee(s) performing Services for the Customer; provided, however,
that the Company’s failure to obtain such voucher or job slip shall not be a defense to the Customer’s
nonpayment of an invoice, nor shall it entitle the Customer to any credit or refund from the Company.

13. The Customer shall make all payments owed to the Company by no later than the date set forth
on the invoice issued to the Customer by the Company, currently 30 days from invoice date.

14. By providing payment method information in the form of either credit card or bank account, the
Customer has authorized the Company to charge the designated payment method for all invoices not paid by the
due date.
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15. If payment is not received by the due date, the Company reserves the right to accrue, invoice and
charge interest at the rate of (1%) percent per month. The Company may also take additional actions at to
collect overdue amounts, including but not limited to, engaging collection agencies or pursuing legal remedies.
The Customer is responsible for all reasonable collection costs incurred by The Company.

16. In the event that any suit or action is instituted to enforce any provision in these terms and
conditions, the Customer shall reimburse the Company for the Company’s reasonable attorneys’ fees and costs
incurred in connection with such action including without limitation, such reasonable fees and expenses of
attorneys and accountants, which shall include, without limitation, all fees, costs and expenses of appeals.

17. In order to modify or cancel a particular engagement for Services, the Customer must provide
written notice to the Company, not the Municipality. Any requested modification or cancellation made to the
Municipality or after the deadline to modify or cancel will not be recognized and may result in additional fees
or charges to the Customer.

18. By agreeing to these terms and conditions, the Customer acknowledges and agrees that these
terms and conditions shall apply to all future orders for Services made by the Customer to the Company in
connection with any Municipality, whether submitted electronically, by telephone, or otherwise. This includes
but is not limited to the Waiver of Claims, Class Action Waiver, Limitation of Liability, and
Indemnification provisions sets forth herein.

19. In submitting its order for the Services and entering into a contract with the Municipality, the
Customer acknowledges and agrees that it is not relying on any representations or warranties of any of the
Company Parties. The Customer acknowledges and agrees that the Company Parties have not made any
representations or warranties of any kind to the Customer. These terms and conditions constitute the entire
agreement between the Customer and the Company.

20. The unenforceability of any of these additional terms and conditions shall not affect the
enforceability of the remainder of these additional terms and conditions.

21. These additional terms and conditions shall be governed by the law of the State of Connecticut,
without regard to its conflict of law principles. The Customer expressly agrees that courts of competent
jurisdiction located in Connecticut shall have personal jurisdiction over the Customer for any action by or
against the Company Parties arising out of or in connection with these terms and conditions and/or the
engagement, and courts of competent jurisdiction located in the State of Connecticut shall be the sole and
exclusive venue for any such action.

22. By submitting its order, the Customer expressly acknowledges and agrees that (i) it has
carefully read and understands these terms and conditions, (ii) it has had the opportunity to engage the
assistance of legal counsel of its choosing (and such other professionals and advisors as it has deemed
necessary) in the review and execution hereof, (iii) the meaning and effect of the various terms and
provision hereof have been fully explained to it, (iv) it has conducted such investigation, review and
analysis as it has deemed necessary to understand these terms and conditions and the transactions
contemplated hereby, and (v) it has agreed to these terms and conditions of its own free will.

BY SUBMITTING ITS ORDER AND ELECTRONICALLY AGREEING TO THESE TERMS AND
CONDITIONS THE CUSTOMER EXPRESSLY ACKNOWLEDGES ITS RECEIPT AND
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UNDERSTANDING OF THESE TERMS AND CONDITIONS AND AGREES TO BE BOUND BY ALL
TERMS AND CONDITIONS SET FORTH HEREIN.
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PIMA COUNTY SHERIFF’S DEPARTMENT 
Chris Nanos, Sheriff 

1750 East Benson Highway, Tucson, Arizona  85714-1758 

Phone:  (520) 351-4600     ●     Fax:  (520) 351-4622     ●     www.pimasheriff.org

Keeping the Peace Since 1865 

PCSD 209 Rev. 01/2021 

OFF-DUTY INDEMNIFICATION AGREEMENT 

The following agreement is made in consideration for all Deputy Sheriff(s) agreeing to 
perform security and/or traffic control related tasks for the below named contractor during their 
off-duty hours. 

The below named contractor hereby agrees to indemnify, defend and hold harmless 
Pima County, its agencies, departments, officers and employees from and against any and all 
claims by or on behalf of any third person or entity arising from, in connection with, caused by or 
resulting from any alleged act or omission of a Deputy Sheriff occurring at the direction of and 
within the scope of his or her employment, or authorization by said contractor, except for claims 
arising from the use of police power. 

This agreement covers all Pima County Sheriff’s Deputies who are employed by: 

Contractor Name:  

Type / Print Signer’s Name: Date: 

Signature: , who is 

A sole proprietor 
A partner, duly authorized to sign 
A corporate officer, duly authorized to sign 
Duly authorized by the limited liability company 
Duly authorized by the governmental entity 

Witnessed by: 

For the Pima County Sheriff’s Department: 

By:  

Date:  
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PIMA COUNTY SHERIFF’S DEPARTMENT 
Chris Nanos, Sheriff 

1750 East Benson Highway, Tucson, Arizona  85714-1758 
Phone:  (520) 351-4600     ●     Fax:  (520) 351-4622     ●     www.pimasheriff.org

PCSD 209A Keeping the Peace Since 1865 Rev. 06/2023 

Contact 
Information 

Off-Duty Email: offduty@sheriff.pima.gov Off-Duty Coordinator: (520) 351-4629 

Off-Duty Supervisor: (520) 351-3751 Off-Duty Fax:   (520) 351-4902 

OFF-DUTY WORK REGULATIONS

1. Receipt of the following documents are required before a request may be processed:

► Certificate of Insurance policy listing Pima County and its Districts, 1750 East Benson Highway, Tucson,
Arizona  85714 as an Additional Insured.  Required limits, per occurrence, are:

General Liability, to include Bodily Injury and Property Damage 
One (1) million dollars – Security only 
Two (2) million dollars – Traffic control and any event with alcohol 

Automobile Liability – One (1) million dollars (only required if Department vehicles are requested) 

► Pima County Sheriff’s Department forms – sign and return:
Off-Duty Indemnification Agreement 
Off-Duty Work Regulations   

2. A minimum of two (2) business days' notice is required for all off-duty requests.  This includes receipt of all required
documents as noted above.

3. The use of Department vehicles, motorcycles, and bicycles requires approval by the Sheriff’s Department.

4. All jobs are subject to approval of the Sheriff’s Department.  Final decision regarding the number of deputies and
vehicles (if applicable) required for an off-duty job will be made by the Pima County Sheriff’s Department.

5. Private security (i.e., Arizona Rangers, Securitas), working in conjunction with off-duty deputies, shall be unarmed.

6. The Sheriff may determine at any time that all deputies are needed for regular police duty and are not permitted to
perform off-duty work.

7. We cannot guarantee that an off-duty assignment will be filled.  Operational necessity of the Pima County Sheriff’s
Department is our main priority.

8. Allow authorized Sheriff’s Department personnel access to payroll / payment records regarding off-duty employment.

9. Pay Rate Schedule – Effective June 18, 2023 (All rates are subject to change.)

Deputy: $63.50 per hour Deputy Holiday / Emergency: $95.50 per hour 
Sergeant: $71.50 per hour Sergeant Holiday / Emergency: $107.50 per hour 
Lieutenant: $78.50 per hour Lieutenant Holiday / Emergency: $120.50 per hour 

► Holiday rates apply on Pima County paid holidays.  Emergency rates apply with less than 48 hours notice.

► Three (3) hour minimum charge, per person, for all jobs.  Minimum charge applies if canceled within 24-hours.

► Checks shall be payable to each individual person.

10. Administrative Fee and Vehicle rates – Effective January 15, 2020 (All rates are subject to change.) 
Administrative Fee: 

$1.50 per hour for every man-hour invoiced 
Vehicles (if applicable): 

$25.75 per hour  $1.03 per mile – round trip Includes miles traveled to and from the off-duty job. 

► Check shall be payable to Pima County.

11. A separate invoice will be submitted for fees owed to Pima County.  (Separate from personnel costs.)

12. All payment / checks are to be mailed to the address directed on the invoice.

I have read and understand the above listed regulations.

Signature: Date: 

Name of Organization: Phone: 

Contact for Invoice: Email: Phone: 
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TERMS AND CONDITIONS 
For purposes of these terms and conditions, the following terms have the following meanings: 
             a. "Vendor" means individual or company requesting off duty law enforcement         

      Officers through Off Duty Management, Inc. (ODM) 
 b. "Agency" means Municipality that Vendor is requesting service from  through                                      
       Off Duty Management, Inc. (ODM) 
 
 

The Vendor is submitting this request to Off Duty Management, Inc (ODM)  so that ODM will provide certain 
services to the Vendor of a security, patrol, or traffic control nature at Vendor’s designated location with 
authorized Agency personnel based on the terms and conditions hereinafter set forth in this Agreement: 

1. Services. ODM shall, during the term of this Agreement, and following the execution of this Agreement 
by Vendor, manage Vendor's request for off duty law enforcement, including but not limited to 
requests for security posts, patrols, and traffic control at Vendor’s designated location. ODM shall 
furnish to Vendor law enforcement personnel to work off duty assignments at Vendor’s event or 
business location according to submitted request. ODM will receive Vendor’s requests for services, 
coordinate and schedule with agency for the assignment of off duty law enforcement personnel to 
meet Vendor’s request for services as well as ensuring request falls in line with governing Agency's 
policy and regulations. Then confirm the assignment of personnel to Vendor’s designated location and 
invoice or have Vendor prepay for the requested services. The services furnished by ODM hereunder 
shall commence on the date stated in the submitted OfficerTRAK® request. ODM’s role is to facilitate 
the Vendor’s request for the services and to collect payment from the Vendor for such services. 
Therefore, ODM does not guarantee the staffing of Vendor requests. Vendors will have OfficerTRAK® 
account access which will reflect real-time staffing information for their request. It is the Vendor's 
responsibility to access this information for all updates to staffing needs for the request. In the event 
that a City police officer is not available to work, a traffic control position, the Chief of Police or 
designee may allow a community service officer to fill that job. 
 

2. Rates: Rates are set and approved by the agency and are subject to change. Additionally, it is possible 
that ODM may suggest the option to satisfy a request for services with an Agency with law enforcement 
officers from a neighboring ODM Agency, which may charge higher fees. In such an event, the Vendor 
shall be notified in advance and must give approval in writing for a higher rate. An Agency may require 
a law enforcement vehicle or a supervising law enforcement officer to be present at a particular 
assignment, regardless of whether it is ordered by the Vendor. In those instances, the Vendor will be 
required to pay for these types of changes in their service request. If a law enforcement officer is 
required or requested to extend the shift for any reason, the Vendor agrees to pay the additional 
charges for such time. When submitting a request, if the Vendor submits incorrect information on 
original request and notifies ODM with correct information at a later time, any charges incurred by 
ODM for staffing incorrect shifts will be billed to the Vendor. If a law enforcement officer is required 
or requested to extend the shift for any reason, the Vendor agrees to pay the additional charges for 
such time.  
 

 
Title Total Hourly Rate 

Officer $64.11  

Sergeant* $72.48 

Commander* $80.84  

Officer Holiday** $96.17  

Sergeant Holiday** $108.71  

Commander Holiday**  $121.26  
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Officer Emergency*** $96.17  

Sergeant Emergency*** $108.71  

Commander Emergency*** $121.26  

Vehicle  $15.00  

 

Major Civic Events, and Road Construction/Point Control: 

Title Total Hourly Rate 

Officer $72.48  

Sergeant* $80.84  

Commander* $89.20  

Officer Holiday** $108.71  

Sergeant Holiday** $121.26  

Commander Holiday**  $133.80  

Officer Emergency*** $108.71  

Sergeant Emergency*** $121.26  

Commander Emergency*** $133.80  

 

 

 

Vendor Identified Critical Need: 

Title Total Hourly Rate 

Officer $78.05  

Sergeant* $86.41  

Commander* $94.78  

Officer Holiday** $117.08 

Sergeant Holiday** $129.62  

Commander Holiday**  $142.16  

Officer Emergency*** $117.08 

Sergeant Emergency*** $129.62  

Commander Emergency*** $142.16  

 

• 3 Hours minimum per request 
• 72 hours prior to shift start required per request. 
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• 5 or more officers requested will require a Sergeant as the 5th officer. 
• 16 or more officers requested will require a Commander as the 16th Officer. 

*Holiday Rates apply 0000-2359 hours on New Year's Eve, New Year's Day, Thanksgiving Day, 
Christmas Eve and Christmas Day. 
**Emergency rate applies when a request is received less than 48 hours prior to the start of the shift. 
 
Requests that require vehicles will require an additional 30 minutes allotted for vehicle pick up and return 
to the station.  
Vehicle Constant use is defined as the vehicle being driven or idled for 75% or more of the 
shift. Vehicle Static use means the vehicle is driven or idled for less than 75% of the shift. 
 
Major Civic Events were identified based on common criteria sets and focus on the below factors: 

1) The extent of planning that goes into the event both internally and externally 
2) The number of special duty officers needed for the event to be completed safely 
3) The need for Emergency Management/Special Events Section to deploy assets (barricades, 

intel, attendance at pre-planning meetings) 
4) The need for other police resources to safely complete the event (bomb sweeps, QRF and 

command post) 
5) The size of expected crowds/potential for violence, injury, or terrorism 
6) The length of the event (multiple shifts or over several days) 
7) The impact to the normal flow of traffic caused by the event 

 
 

3. Invoicing and Payment.  ODM reserves the right to require Vendors to either prepay or pay by credit 
card for the services requested, including any applicable administrative fee, and sales tax. IF the 
Vendor is invoiced, the Vendor shall pay ODM’s invoice(s) within thirty (30) days after the date that 
Vendor receives such invoice(s). A late payment charge of 1.5% per month may be imposed by ODM 
on all past due, undisputed balances.  Where state law mandates a lower late payment charge, the 
late payment charge shall be lowered to the highest rate that is legally permitted. If payment of such 
unpaid, past due, and undisputed amounts is not promptly received in accordance with the terms 
hereof, then ODM will have the option to terminate services at one or more of Vendor’s facilities 
following ODM’s provision of at least two (2) days’ notice to Vendor.  

o Credit Card Payments: For Vendors paying by credit or debit card there will be an 
additional 3.0% fee.  

o Please note, if there are any overages for a particular assignment and the vendor 
prepaid, ODM will send a link for the remaining balance for the vendor to complete 
payment. 

 
4. Cancellation: Once an assignment has been approved and scheduled, Vendors canceling or reducing 

assignments are required to pay the full ODM administration fees for the first 24 hours of the 
original assignment. Vendors canceling or reducing assignment within 24 hours of the start of the 
assignment are required to pay the greater of officer hours worked or the agency minimum hours 
plus ODM administrative fees for the first 24 hours of the original assignment. Admin fees depend on 
the coverage and can range from $6.40 - $12 per hour. 

 
5.    Governing Law/Jurisdiction: This Agreement shall be governed by and construed in accordance with 

the laws of the State of Arizona without giving effect to principles of conflicts of law thereof.  
 

6. Insurance.  ODM shall at its expense, maintain General Liability and Employers’ Liability Insurance. It 
is agreed and understood, that ODM is not an insurer of the property or persons at the location 
where Personnel assigned by ODM are providing services to Vendor. Vendor understands and 
acknowledges that ODM does not warrant or guarantee that the Personnel assigned to Vendor will 
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detect or prevent all criminal conduct at Vendor’s event or location. Accordingly, ODM undertakes 
no liability to Vendor and makes no representation, express or implied, that its services will prevent 
occurrences or their consequences that result in loss or damage. In case a claim is made by any 
person, entity or corporation, including Vendor, against ODM, the Vendor shall not be entitled to 
retain the amount of any such claim out of monies due or owing ODM hereunder. The services 
provided under this Agreement are solely for the benefit of Vendor and neither this Agreement nor 
any services rendered hereunder confer any rights on any other party as a third-party beneficiary, or 
otherwise. 

 
Prohibited Off-Duty Employment:  

• Officers may not be hired for an event in which armed private security personnel will be present. 
• Officers may not provide civil legal services or act as a witness to civil legal proceedings. 
• Officers may not be hired for an event where they would be a private bodyguard or bouncer. 
• Officers may not be hired where alcoholic beverages are the principal business and may be permitted 

upon approval of the Chief of Police or designee. 

*Please Note: the above list is not an all-inclusive and questions regarding permitted activity should be 
forwarded to Off Duty Management. 
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING:    July 23, 2024

TITLE: Approval of Arizona Department of Administration School Facilities Division 
Building Renewal Grants

________________________________________________________________________________
BACKGROUND:
The District submitted Building Renewal Grant (BRG) Applications to the Arizona Department of 
Administration School Facilities Division (SFD) to correct Minimum Adequacy Guideline deficiencies at 
District locations.  

The SFD approved the following BRG Applications with Phase Grant funding to be awarded for each BRG:

• BRG-006230 – MPR Failing VCT Tile Floor Replacement SF109241
• BRG-006234 – Nash Bldg. H Multiple Classroom Roof Leaks SF110242
• BRG-006282 - CDO Bldg. D Gas Powered HVAC Master Unit Replacement - SF282243

The Governing Board is required to approve SFD Terms and Conditions for each BRG Application to accept 
the awards.
 

_________________________________________________________________________________________
RECOMMENDATION:
It is the recommendation of the Administration that the Governing Board accepts the SFD Building Renewal 
Grants and authorize the Governing Board President to sign the attached Terms and Conditions.

_________________________________________________________________________________________
INITIATED BY:

_________________________________________________________________________________
Richard C. La Nasa, Executive Manager, Operational Support                   Date:  July 22, 2024

                                   ________________________________
Todd A. Jaeger, J.D., Superintendent
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SCHOOL FACILITIES DIVISION 

Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020, May 4, 2022, April 
5, 2023 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

School District: 

School: 

BRG Project Number: 

Project Title: 

1. PURPOSE OF TERMS AND CONDITIONS

These Terms and Conditions apply to the distribution of monies by the School Facilities Division  
(SFD, or “Division”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §41-5732, §41-5701, and §41-5702. 

These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility guidelines 
found in A.A.C. Title 7, sections R7-6-101 through R7-6-276. Districts are prohibited from using 
monies from the Fund awarded pursuant to these Terms and Conditions on any project that is in 
a building, or part of a building, that is being leased to another entity. All monies used must be in 
compliance with the statutory requirements found in A.R.S. §41-5732, 
A.A.C. Title 7 section R7-1-101, and the Building Renewal Grant Policy adopted on October 2, 
2008 and as subsequently amended, as well as any applicable session law. 

2. TERM OF TERMS AND CONDITIONS

The term of these Terms and Conditions shall begin on the initial date of the  performance period 
and shall continue until the  project is closed, pursuant to Paragraph 4.2. A project shall be 
complete within 12 months per A.R.S. §41-5732. 

2.1 ABANDONMENT OF THE PROJECT 

A Project or phase grant may be  considered to be abandoned if the acceptance process, 
including, the submittal of the purchase order(s) has not been completed by the District within 
four months of award of funding or the project has had no activity in over a 6 month period.  In 
such an instance, the project or phase grant may be subject to administrative closeout and any 
monies awarded may be de-obligated from the project or phase grant and returned to the fund. 
Abandonment of a project does not relieve a District of its obligation to correct the deficiency and 
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maintain compliance with Minimum Adequacy Guidelines. 
 
3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

3.1. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

3.2. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines; 
 

3.3. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

3.4. Compliance with any applicable federal, state and local health or safety requirements; 
 

3.5. Compliance with any applicable Division of School Facilities Performance 
Specifications; 
 

3.6. The Division of School Facilities will require Design Scope Development  meetings 
with the selected architect  before any funding is made available for Construction 
phase grant. School district non-compliance with these Terms and Conditions may 
result in the delay of phase grant awards in Procurement and/or Construction; 

 
3.7. Professional services deliverables will be submitted to the Division of School Facilities 

via activity reports before project and phase grant closeout to verify deliverables were 
successfully funded by the Building Renewal Grant Program. 

 
3.8. Further requests for funds in the form of subsequent phases, change orders, 

supplemental funding requests, and other requests outside of the project scope as 
described in the  Terms and Conditions   may  be deemed ineligible upon review by 
the Division staff. These determinations are appealable as authorized in A.R.S.§ 41-
5702 (A) (5) (i).  Staff will provide guidance and technical assistance to the district in 
meeting program requirements. The  final determination  of the SFD or the Board are 
appealable agency actions  as detailed in § 41-5702 (A)(5) (i) and subsection and 8. of 
these Terms and Conditions. 

 
3.9. Failure to comply with any term or condition required by this Agreement may result in 

a delay in the processing of payment applications and change orders. 
 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the SFD as necessary to perform its duties. The District will 
cooperate with the SFD or the Auditor General or any of their authorized representatives when 
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audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project or the phase grant is less than the amount awarded by the SFD, the 
SFD shall de-obligate the remaining monies from the project or phase grant at closeout. 
 

3.3 SCOPE OF WORK / UNFORESEEN CONDITIONS 
 
The District shall notify the DSF if any unforeseen conditions arise during project implementation. 
The SFD will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District Representative, Architect, and contractor prior 
to receiving written approval from the Division to proceed. The Change Order is not considered 
executed until signed by the SFD. The Change Order will also indicate any changes to the contract 
value, contract schedule, and contract scope. No work shall proceed without a fully executed 
Change Order. Any work the school district approves prior to the executed change order is the 
financial responsibility of the school district. 
 
Pursuant to A.R.S. §41-5701.02.I.2., if a school district approves (If the District issues a purchase 
order or authorizes start of the work) work referenced in a change order before the  SFD approves 
the Change Order, the school district is responsible for the cost and construction of the project 
('The Project' is defined for the purposes of the Change Order as the work defined in the Change 
Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project or phase grant with additional funds, the District 
shall provide to the SFD an itemized purchase order signed by a District representative authorized 
to make the expenditure. The District’s purchase order shall clearly indicate the funding source 
and the amount being committed in each project or phase grant. 
 
Elective upgrades to facilities, excluded spaces in excess of 10%, district administrative spaces,  
grade configuration updates of facilities, or program changes limited by “built as designed” plans 
are ineligible for BRG funds, notwithstanding campus-wide and/or multi-building building systems, 
such as, but not limited to fire alarms, intercoms, central plants, wastewater treatment plants and 
wells.  
 

3.5 DISBURSED FUNDS 

 
Any work the school district approves prior to receiving an award notice or an executed change 
order is the financial responsibility of the school district. The District shall return any disbursed 
monies to the SFD, and reimburse the Fund for monies spent without proper authorization from 
the SFD within thirty (30) days of being notified by the SFD. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 
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To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportionally according to the original cost 
sharing. 

4. REPORTING REQUIREMENTS

The District will make reports to the SFD as requested, and will cooperate with any evaluation of 
the grant and/or project as required by the SFD. All expenditures and projects are subject to audit. 
All construction and related contracts entered into by the District shall contain a clause that will 
permit the  SFD and/or the District to audit the contract. 

4.1 PUBLIC RECORD 

Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 

4.2  FINANCIAL REPORT AND PROJECT / PHASE GRANT CLOSEOUT 

The District shall complete a final financial report in each phase grant  before initiating an 
application for subsequent phase grants. The project closeout shall be completed upon 
submission of the final project payment request.  

The District shall maintain records for five years following the completion of the project, which 
show: 

a. The amounts received from the Fund;

b. How the District spent the monies received from the Fund;

c. The total cost of the project and each phase grant;

d. The share of the total cost provided from other sources;

e. A list of all change orders that were approved and denied for each phase grant.

5. INSURANCE REQUIREMENTS

For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. Projects as a result of weather-related or other insurable incidences shall be 
initiated by an insurance claim and partnerships reported. 

6. AUDIT OF RECORDS

Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
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each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 

7. AVAILABILITY OF FUNDS

Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project or phase grant, these Terms and Conditions may be 
terminated by the State at the end of the period for which funds are available. No liability shall 
accrue to the State in the event this provision is exercised, and the State shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph. 

8. APPEALABLE AGENCY ACTION

Pursuant to 41-5702 (A)(5) (i) and subsection P, Building Renewal Grant requests are an 
appealable agency action. 

SFD Staff shall notify a school district in writing that the proposed project does not meet eligibility 
criteria. The written notification shall include documentation to support the staff's determination 
that the proposed project does not meet the eligibility criteria. The SFD will send written 
notification to the school district after the final decision that the school district is not eligible.The 
school district may directly appeal the staff's determination of ineligibility to the director or 
designee. The school district may directly appeal the director's determination of ineligibility to the 
board. 

A school district may appeal the denial of a request for monies or any other appealable  Division 
action pursuant to title 41, chapter 6, article 10. For the purposes of this subsection, "appealable 
agency action" has the same meaning prescribed in section 41-1092. 

8. RESOLUTION OF DISPUTES

The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 

9. NON-DISCRIMINATION

The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However,  Tribal 
Nations are exempt from the definition of employer for both Federal and State Civil Rights Act. 
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10. TERMINATION

Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the   SFD, the District shall be paid for all allowable costs incurred 
prior to the date of termination, and the cost determined appropriate by  the SFD to de-mobilize 
the contractor from the work site, if applicable. 

The payment of costs are subject to audit verification by the SFD or its duly authorized 
representative. 

If the Agreement is terminated by the District, the District is still responsible for correcting the 
deficiency and maintaining compliance with Minimum Adequacy Guidelines. 

11. ASSIGNMENT AND DELEGATION

Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 

12. CANCELLATION FOR CONFLICT OF INTEREST

The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 

13. ENTIRE AGREEMENT

These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 

14. APPLICABLE LAW

These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 

15. THIRD PARTY ANTITRUST VIOLATIONS

The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 

16. PROGRAM REVIEW AND SITE VISITS
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The SFD has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the  SFD  in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or delay 
the work. 

17. RIGHT TO USE, DUPLICATE AND DISCLOSE

The  SFD may duplicate, use, and disclose in any manner and for any purpose whatsoever, within 
the limits established by Federal and State laws and regulations, all information relating to these 
Terms and Conditions. 

The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the SFD retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 

a) To acknowledge Architects and their school designs successfully funded by the Board;

b) To create a resource collection of promotional architectural designs for elementary,
middle and high schools that will be available to other school districts to use as a
school design resource.

It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential or proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 

18. FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 

The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
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19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401

19.1 WARRANT COMPLIANCE 

The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 

19.2 BREACH OF WARRANTY 

A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 

19.3 FAILURE TO COMPLY 

Failure to comply with a SFD audit process to randomly verify the employment of contractors and 
subcontractors shall be deemed a material breach of contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

19.4 INSPECTION 

The  SFD retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 

20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND
REPLACEMENTS.

The  SFD may enter into additional agreements with the District that authorize the District to utilize  
SFD funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the SFD an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 

21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL

The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
A.R.S. §35-393.01. 

22. FLOW-DOWN REQUIREMENTS

The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
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tier to the extent necessary to ensure compliance with the requirements. 

The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 

23. CERTIFICATION / AUTHORIZATION

These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent andthe CFO/Business Manager of the District and certifies that he or she has 
read these Terms and Conditions and represents and warrants that he or she is duly authorized 
to agree and accept and therefore sign these Terms and Conditions on behalf of the District. 

BRG Project Number:

/s1/ /d1/ 

Governing Board President (signature) Date 

/n1/ 

Name (printed/typed) School District 

/s2/ /d2/ 

Superintendent (signature) Date 

/n2/ 

Name (printed/typed) 

/s3/ /d3/ 

CFO/Business Manager (signature) Date 

/n3/ 

Name (printed/typed) 
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SCHOOL FACILITIES DIVISION 

Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020, May 4, 2022, April 
5, 2023 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

School District: 

School: 

BRG Project Number: 

Project Title: 

1. PURPOSE OF TERMS AND CONDITIONS

These Terms and Conditions apply to the distribution of monies by the School Facilities Division  
(SFD, or “Division”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §41-5732, §41-5701, and §41-5702. 

These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility guidelines 
found in A.A.C. Title 7, sections R7-6-101 through R7-6-276. Districts are prohibited from using 
monies from the Fund awarded pursuant to these Terms and Conditions on any project that is in 
a building, or part of a building, that is being leased to another entity. All monies used must be in 
compliance with the statutory requirements found in A.R.S. §41-5732, 
A.A.C. Title 7 section R7-1-101, and the Building Renewal Grant Policy adopted on October 2, 
2008 and as subsequently amended, as well as any applicable session law. 

2. TERM OF TERMS AND CONDITIONS

The term of these Terms and Conditions shall begin on the initial date of the  performance period 
and shall continue until the  project is closed, pursuant to Paragraph 4.2. A project shall be 
complete within 12 months per A.R.S. §41-5732. 

2.1 ABANDONMENT OF THE PROJECT 

A Project or phase grant may be  considered to be abandoned if the acceptance process, 
including, the submittal of the purchase order(s) has not been completed by the District within 
four months of award of funding or the project has had no activity in over a 6 month period.  In 
such an instance, the project or phase grant may be subject to administrative closeout and any 
monies awarded may be de-obligated from the project or phase grant and returned to the fund. 
Abandonment of a project does not relieve a District of its obligation to correct the deficiency and 

83



Page 2 of 9  

maintain compliance with Minimum Adequacy Guidelines. 
 
3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

3.1. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

3.2. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines; 
 

3.3. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

3.4. Compliance with any applicable federal, state and local health or safety requirements; 
 

3.5. Compliance with any applicable Division of School Facilities Performance 
Specifications; 
 

3.6. The Division of School Facilities will require Design Scope Development  meetings 
with the selected architect  before any funding is made available for Construction 
phase grant. School district non-compliance with these Terms and Conditions may 
result in the delay of phase grant awards in Procurement and/or Construction; 

 
3.7. Professional services deliverables will be submitted to the Division of School Facilities 

via activity reports before project and phase grant closeout to verify deliverables were 
successfully funded by the Building Renewal Grant Program. 

 
3.8. Further requests for funds in the form of subsequent phases, change orders, 

supplemental funding requests, and other requests outside of the project scope as 
described in the  Terms and Conditions   may  be deemed ineligible upon review by 
the Division staff. These determinations are appealable as authorized in A.R.S.§ 41-
5702 (A) (5) (i).  Staff will provide guidance and technical assistance to the district in 
meeting program requirements. The  final determination  of the SFD or the Board are 
appealable agency actions  as detailed in § 41-5702 (A)(5) (i) and subsection and 8. of 
these Terms and Conditions. 

 
3.9. Failure to comply with any term or condition required by this Agreement may result in 

a delay in the processing of payment applications and change orders. 
 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the SFD as necessary to perform its duties. The District will 
cooperate with the SFD or the Auditor General or any of their authorized representatives when 
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audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project or the phase grant is less than the amount awarded by the SFD, the 
SFD shall de-obligate the remaining monies from the project or phase grant at closeout. 
 

3.3 SCOPE OF WORK / UNFORESEEN CONDITIONS 
 
The District shall notify the DSF if any unforeseen conditions arise during project implementation. 
The SFD will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District Representative, Architect, and contractor prior 
to receiving written approval from the Division to proceed. The Change Order is not considered 
executed until signed by the SFD. The Change Order will also indicate any changes to the contract 
value, contract schedule, and contract scope. No work shall proceed without a fully executed 
Change Order. Any work the school district approves prior to the executed change order is the 
financial responsibility of the school district. 
 
Pursuant to A.R.S. §41-5701.02.I.2., if a school district approves (If the District issues a purchase 
order or authorizes start of the work) work referenced in a change order before the  SFD approves 
the Change Order, the school district is responsible for the cost and construction of the project 
('The Project' is defined for the purposes of the Change Order as the work defined in the Change 
Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project or phase grant with additional funds, the District 
shall provide to the SFD an itemized purchase order signed by a District representative authorized 
to make the expenditure. The District’s purchase order shall clearly indicate the funding source 
and the amount being committed in each project or phase grant. 
 
Elective upgrades to facilities, excluded spaces in excess of 10%, district administrative spaces,  
grade configuration updates of facilities, or program changes limited by “built as designed” plans 
are ineligible for BRG funds, notwithstanding campus-wide and/or multi-building building systems, 
such as, but not limited to fire alarms, intercoms, central plants, wastewater treatment plants and 
wells.  
 

3.5 DISBURSED FUNDS 

 
Any work the school district approves prior to receiving an award notice or an executed change 
order is the financial responsibility of the school district. The District shall return any disbursed 
monies to the SFD, and reimburse the Fund for monies spent without proper authorization from 
the SFD within thirty (30) days of being notified by the SFD. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 
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To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportionally according to the original cost 
sharing. 

4. REPORTING REQUIREMENTS

The District will make reports to the SFD as requested, and will cooperate with any evaluation of 
the grant and/or project as required by the SFD. All expenditures and projects are subject to audit. 
All construction and related contracts entered into by the District shall contain a clause that will 
permit the  SFD and/or the District to audit the contract. 

4.1 PUBLIC RECORD 

Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 

4.2  FINANCIAL REPORT AND PROJECT / PHASE GRANT CLOSEOUT 

The District shall complete a final financial report in each phase grant  before initiating an 
application for subsequent phase grants. The project closeout shall be completed upon 
submission of the final project payment request.  

The District shall maintain records for five years following the completion of the project, which 
show: 

a. The amounts received from the Fund;

b. How the District spent the monies received from the Fund;

c. The total cost of the project and each phase grant;

d. The share of the total cost provided from other sources;

e. A list of all change orders that were approved and denied for each phase grant.

5. INSURANCE REQUIREMENTS

For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. Projects as a result of weather-related or other insurable incidences shall be 
initiated by an insurance claim and partnerships reported. 

6. AUDIT OF RECORDS

Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
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each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 

7. AVAILABILITY OF FUNDS

Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project or phase grant, these Terms and Conditions may be 
terminated by the State at the end of the period for which funds are available. No liability shall 
accrue to the State in the event this provision is exercised, and the State shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph. 

8. APPEALABLE AGENCY ACTION

Pursuant to 41-5702 (A)(5) (i) and subsection P, Building Renewal Grant requests are an 
appealable agency action. 

SFD Staff shall notify a school district in writing that the proposed project does not meet eligibility 
criteria. The written notification shall include documentation to support the staff's determination 
that the proposed project does not meet the eligibility criteria. The SFD will send written 
notification to the school district after the final decision that the school district is not eligible.The 
school district may directly appeal the staff's determination of ineligibility to the director or 
designee. The school district may directly appeal the director's determination of ineligibility to the 
board. 

A school district may appeal the denial of a request for monies or any other appealable  Division 
action pursuant to title 41, chapter 6, article 10. For the purposes of this subsection, "appealable 
agency action" has the same meaning prescribed in section 41-1092. 

8. RESOLUTION OF DISPUTES

The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 

9. NON-DISCRIMINATION

The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However,  Tribal 
Nations are exempt from the definition of employer for both Federal and State Civil Rights Act. 
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10. TERMINATION

Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the   SFD, the District shall be paid for all allowable costs incurred 
prior to the date of termination, and the cost determined appropriate by  the SFD to de-mobilize 
the contractor from the work site, if applicable. 

The payment of costs are subject to audit verification by the SFD or its duly authorized 
representative. 

If the Agreement is terminated by the District, the District is still responsible for correcting the 
deficiency and maintaining compliance with Minimum Adequacy Guidelines. 

11. ASSIGNMENT AND DELEGATION

Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 

12. CANCELLATION FOR CONFLICT OF INTEREST

The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 

13. ENTIRE AGREEMENT

These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 

14. APPLICABLE LAW

These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 

15. THIRD PARTY ANTITRUST VIOLATIONS

The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 

16. PROGRAM REVIEW AND SITE VISITS
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The SFD has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the  SFD  in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or delay 
the work. 

17. RIGHT TO USE, DUPLICATE AND DISCLOSE

The  SFD may duplicate, use, and disclose in any manner and for any purpose whatsoever, within 
the limits established by Federal and State laws and regulations, all information relating to these 
Terms and Conditions. 

The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the SFD retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 

a) To acknowledge Architects and their school designs successfully funded by the Board;

b) To create a resource collection of promotional architectural designs for elementary,
middle and high schools that will be available to other school districts to use as a
school design resource.

It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential or proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 

18. FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 

The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
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19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401

19.1 WARRANT COMPLIANCE 

The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 

19.2 BREACH OF WARRANTY 

A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 

19.3 FAILURE TO COMPLY 

Failure to comply with a SFD audit process to randomly verify the employment of contractors and 
subcontractors shall be deemed a material breach of contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

19.4 INSPECTION 

The  SFD retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 

20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND
REPLACEMENTS.

The  SFD may enter into additional agreements with the District that authorize the District to utilize  
SFD funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the SFD an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 

21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL

The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
A.R.S. §35-393.01. 

22. FLOW-DOWN REQUIREMENTS

The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
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tier to the extent necessary to ensure compliance with the requirements. 

The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 

23. CERTIFICATION / AUTHORIZATION

These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent andthe CFO/Business Manager of the District and certifies that he or she has 
read these Terms and Conditions and represents and warrants that he or she is duly authorized 
to agree and accept and therefore sign these Terms and Conditions on behalf of the District. 

BRG Project Number:

/s1/ /d1/ 

Governing Board President (signature) Date 

/n1/ 

Name (printed/typed) School District 

/s2/ /d2/ 

Superintendent (signature) Date 

/n2/ 

Name (printed/typed) 

/s3/ /d3/ 

CFO/Business Manager (signature) Date 

/n3/ 

Name (printed/typed) 
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SCHOOL FACILITIES DIVISION 

Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020, May 4, 2022, April 
5, 2023 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

School District: 

School: 

BRG Project Number: 

Project Title: 

1. PURPOSE OF TERMS AND CONDITIONS

These Terms and Conditions apply to the distribution of monies by the School Facilities Division  
(SFD, or “Division”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §41-5732, §41-5701, and §41-5702. 

These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility guidelines 
found in A.A.C. Title 7, sections R7-6-101 through R7-6-276. Districts are prohibited from using 
monies from the Fund awarded pursuant to these Terms and Conditions on any project that is in 
a building, or part of a building, that is being leased to another entity. All monies used must be in 
compliance with the statutory requirements found in A.R.S. §41-5732, 
A.A.C. Title 7 section R7-1-101, and the Building Renewal Grant Policy adopted on October 2, 
2008 and as subsequently amended, as well as any applicable session law. 

2. TERM OF TERMS AND CONDITIONS

The term of these Terms and Conditions shall begin on the initial date of the  performance period 
and shall continue until the  project is closed, pursuant to Paragraph 4.2. A project shall be 
complete within 12 months per A.R.S. §41-5732. 

2.1 ABANDONMENT OF THE PROJECT 

A Project or phase grant may be  considered to be abandoned if the acceptance process, 
including, the submittal of the purchase order(s) has not been completed by the District within 
four months of award of funding or the project has had no activity in over a 6 month period.  In 
such an instance, the project or phase grant may be subject to administrative closeout and any 
monies awarded may be de-obligated from the project or phase grant and returned to the fund. 
Abandonment of a project does not relieve a District of its obligation to correct the deficiency and 
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maintain compliance with Minimum Adequacy Guidelines. 
 
3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

3.1. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

3.2. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines; 
 

3.3. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

3.4. Compliance with any applicable federal, state and local health or safety requirements; 
 

3.5. Compliance with any applicable Division of School Facilities Performance 
Specifications; 
 

3.6. The Division of School Facilities will require Design Scope Development  meetings 
with the selected architect  before any funding is made available for Construction 
phase grant. School district non-compliance with these Terms and Conditions may 
result in the delay of phase grant awards in Procurement and/or Construction; 

 
3.7. Professional services deliverables will be submitted to the Division of School Facilities 

via activity reports before project and phase grant closeout to verify deliverables were 
successfully funded by the Building Renewal Grant Program. 

 
3.8. Further requests for funds in the form of subsequent phases, change orders, 

supplemental funding requests, and other requests outside of the project scope as 
described in the  Terms and Conditions   may  be deemed ineligible upon review by 
the Division staff. These determinations are appealable as authorized in A.R.S.§ 41-
5702 (A) (5) (i).  Staff will provide guidance and technical assistance to the district in 
meeting program requirements. The  final determination  of the SFD or the Board are 
appealable agency actions  as detailed in § 41-5702 (A)(5) (i) and subsection and 8. of 
these Terms and Conditions. 

 
3.9. Failure to comply with any term or condition required by this Agreement may result in 

a delay in the processing of payment applications and change orders. 
 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the SFD as necessary to perform its duties. The District will 
cooperate with the SFD or the Auditor General or any of their authorized representatives when 
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audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project or the phase grant is less than the amount awarded by the SFD, the 
SFD shall de-obligate the remaining monies from the project or phase grant at closeout. 
 

3.3 SCOPE OF WORK / UNFORESEEN CONDITIONS 
 
The District shall notify the DSF if any unforeseen conditions arise during project implementation. 
The SFD will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District Representative, Architect, and contractor prior 
to receiving written approval from the Division to proceed. The Change Order is not considered 
executed until signed by the SFD. The Change Order will also indicate any changes to the contract 
value, contract schedule, and contract scope. No work shall proceed without a fully executed 
Change Order. Any work the school district approves prior to the executed change order is the 
financial responsibility of the school district. 
 
Pursuant to A.R.S. §41-5701.02.I.2., if a school district approves (If the District issues a purchase 
order or authorizes start of the work) work referenced in a change order before the  SFD approves 
the Change Order, the school district is responsible for the cost and construction of the project 
('The Project' is defined for the purposes of the Change Order as the work defined in the Change 
Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project or phase grant with additional funds, the District 
shall provide to the SFD an itemized purchase order signed by a District representative authorized 
to make the expenditure. The District’s purchase order shall clearly indicate the funding source 
and the amount being committed in each project or phase grant. 
 
Elective upgrades to facilities, excluded spaces in excess of 10%, district administrative spaces,  
grade configuration updates of facilities, or program changes limited by “built as designed” plans 
are ineligible for BRG funds, notwithstanding campus-wide and/or multi-building building systems, 
such as, but not limited to fire alarms, intercoms, central plants, wastewater treatment plants and 
wells.  
 

3.5 DISBURSED FUNDS 

 
Any work the school district approves prior to receiving an award notice or an executed change 
order is the financial responsibility of the school district. The District shall return any disbursed 
monies to the SFD, and reimburse the Fund for monies spent without proper authorization from 
the SFD within thirty (30) days of being notified by the SFD. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 
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To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportionally according to the original cost 
sharing. 

4. REPORTING REQUIREMENTS

The District will make reports to the SFD as requested, and will cooperate with any evaluation of 
the grant and/or project as required by the SFD. All expenditures and projects are subject to audit. 
All construction and related contracts entered into by the District shall contain a clause that will 
permit the  SFD and/or the District to audit the contract. 

4.1 PUBLIC RECORD 

Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 

4.2  FINANCIAL REPORT AND PROJECT / PHASE GRANT CLOSEOUT 

The District shall complete a final financial report in each phase grant  before initiating an 
application for subsequent phase grants. The project closeout shall be completed upon 
submission of the final project payment request.  

The District shall maintain records for five years following the completion of the project, which 
show: 

a. The amounts received from the Fund;

b. How the District spent the monies received from the Fund;

c. The total cost of the project and each phase grant;

d. The share of the total cost provided from other sources;

e. A list of all change orders that were approved and denied for each phase grant.

5. INSURANCE REQUIREMENTS

For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. Projects as a result of weather-related or other insurable incidences shall be 
initiated by an insurance claim and partnerships reported. 

6. AUDIT OF RECORDS

Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
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each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 

7. AVAILABILITY OF FUNDS

Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project or phase grant, these Terms and Conditions may be 
terminated by the State at the end of the period for which funds are available. No liability shall 
accrue to the State in the event this provision is exercised, and the State shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph. 

8. APPEALABLE AGENCY ACTION

Pursuant to 41-5702 (A)(5) (i) and subsection P, Building Renewal Grant requests are an 
appealable agency action. 

SFD Staff shall notify a school district in writing that the proposed project does not meet eligibility 
criteria. The written notification shall include documentation to support the staff's determination 
that the proposed project does not meet the eligibility criteria. The SFD will send written 
notification to the school district after the final decision that the school district is not eligible.The 
school district may directly appeal the staff's determination of ineligibility to the director or 
designee. The school district may directly appeal the director's determination of ineligibility to the 
board. 

A school district may appeal the denial of a request for monies or any other appealable  Division 
action pursuant to title 41, chapter 6, article 10. For the purposes of this subsection, "appealable 
agency action" has the same meaning prescribed in section 41-1092. 

8. RESOLUTION OF DISPUTES

The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 

9. NON-DISCRIMINATION

The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However,  Tribal 
Nations are exempt from the definition of employer for both Federal and State Civil Rights Act. 
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10. TERMINATION

Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the   SFD, the District shall be paid for all allowable costs incurred 
prior to the date of termination, and the cost determined appropriate by  the SFD to de-mobilize 
the contractor from the work site, if applicable. 

The payment of costs are subject to audit verification by the SFD or its duly authorized 
representative. 

If the Agreement is terminated by the District, the District is still responsible for correcting the 
deficiency and maintaining compliance with Minimum Adequacy Guidelines. 

11. ASSIGNMENT AND DELEGATION

Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 

12. CANCELLATION FOR CONFLICT OF INTEREST

The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 

13. ENTIRE AGREEMENT

These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 

14. APPLICABLE LAW

These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 

15. THIRD PARTY ANTITRUST VIOLATIONS

The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 

16. PROGRAM REVIEW AND SITE VISITS
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The SFD has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the  SFD  in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or delay 
the work. 

17. RIGHT TO USE, DUPLICATE AND DISCLOSE

The  SFD may duplicate, use, and disclose in any manner and for any purpose whatsoever, within 
the limits established by Federal and State laws and regulations, all information relating to these 
Terms and Conditions. 

The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the SFD retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 

a) To acknowledge Architects and their school designs successfully funded by the Board;

b) To create a resource collection of promotional architectural designs for elementary,
middle and high schools that will be available to other school districts to use as a
school design resource.

It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential or proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 

18. FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 

The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
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19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401

19.1 WARRANT COMPLIANCE 

The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 

19.2 BREACH OF WARRANTY 

A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 

19.3 FAILURE TO COMPLY 

Failure to comply with a SFD audit process to randomly verify the employment of contractors and 
subcontractors shall be deemed a material breach of contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

19.4 INSPECTION 

The  SFD retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 

20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND
REPLACEMENTS.

The  SFD may enter into additional agreements with the District that authorize the District to utilize  
SFD funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the SFD an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 

21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL

The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
A.R.S. §35-393.01. 

22. FLOW-DOWN REQUIREMENTS

The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
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tier to the extent necessary to ensure compliance with the requirements. 

The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 

23. CERTIFICATION / AUTHORIZATION

These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent andthe CFO/Business Manager of the District and certifies that he or she has 
read these Terms and Conditions and represents and warrants that he or she is duly authorized 
to agree and accept and therefore sign these Terms and Conditions on behalf of the District. 

BRG Project Number:

/s1/ /d1/ 

Governing Board President (signature) Date 

/n1/ 

Name (printed/typed) School District 

/s2/ /d2/ 

Superintendent (signature) Date 

/n2/ 

Name (printed/typed) 

/s3/ /d3/ 

CFO/Business Manager (signature) Date 

/n3/ 

Name (printed/typed) 
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