
Nueces County Hospital District
Board of Managers - Special Meeting
Wednesday, August 16, 2023 at 12:00 PM

NUECES COUNTY HOSPITAL DISTRICT
BOARD OF MANAGERS

Board of Managers - Special Meeting
Wednesday, August 16, 2023 at 12:00 PM

AGENDA

1. WELCOME
 
2. ROLL CALL OF BOARD OF MANAGERS
 
___ John E. Valls, MBA, Chairman
___ Vishnu V. Reddy, M.D., Vice Chairman
___ Sylvia Tryon Oliver
___ Belinda Flores, R.N.
___ Judge Mariana Garza
___ Efrain Guerrero, Jr.
___ Arthur Granado
 
3. CALL TO ORDER, ESTABLISHMENT OF QUORUM, MEETING POSTING 
CONFIRMATION, AND CLOSED MEETING NOTICE
 

A. Call to order.
 
B. Establish quorum.
 
C. Confirm posting of Meeting's public notice in accordance with Texas 
Open Meetings Act, Texas Government Code, Chapter 551.
 
D. Public notice is hereby given that the Board of Managers may elect to go into Closed 
Meeting session(s) at any time during the meeting to discuss any matter(s) listed on the 
agenda when so authorized by the provisions of the Open Meetings Act, Texas 
Government Code, Chapter 551.
 

4. ANNOUNCEMENT ON DISCLOSURE OF CONFLICTS OF INTEREST.  Any 
Conflicts of Interest or Appearance of a Conflict of Interest with items on this agenda shall 
be declared at this time. Members with conflicts will refrain from voting and are asked to 
refrain from discussion on such items. Conflicts discovered later in the meeting shall be 
disclosed at that time.
 
5. WORKSHOP SESSION - Workshop Session is an open meeting for the purposes of 
information gathering and discussion between the Board of Managers and staff on the 
Workshop's listed agenda item(s) without taking action on the listed item(s) during the 
Workshop. Public comment will not be accepted during the Workshop Session.
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A. Fiscal Year 2024 Budget (October 1, 2023 - September 30, 2024) and 
related matters.
 
B. Proposed Interlocal Cooperation Agreements with Nueces County 
relating to Hospital District's provision of funding during Fiscal Year 2024 
and related matters.
 

6. REGULAR SESSION - Following the Workshop Session, the Board of Managers will 
move into the Regular Session prior to taking any action(s) on items listed on the remainder 
of the agenda.
 

A. PUBLIC COMMENT - Persons attending in-person and wishing to comment on 
any item(s) on the agenda or any subject within the Board's responsibilities must sign-in 
on the "Agenda Item Request to Speak" form provided at the entrance of the Board 
meeting room at least five (5) minutes prior to commencement of the meeting. Persons 
attending via audio or video conference and wishing to comment on any item(s) on the 
agenda or any subject within the Board's responsibilities must verbally notify the 
presiding officer of their desire to comment when the officer calls for public comment 
from those attending via audio and video conference. Commenters shall limit their 
comments to three (3) minutes, except that Commenters addressing the Board through a 
translator shall limit their comments to six (6) minutes.
 
B. REGULAR AGENDA - The Regular Agenda consists of those agenda items which 
are non-routine, not administrative in nature, or are otherwise in need of separate 
attention. Each Regular Agenda item will be voted upon separately if action is required:
 

1. Memorial Medical Center Demolition:
 

a. Receive, view, and discuss information on Memorial Medical Center 
demolition project being conducted by CHRISTUS Spohn Health System 
Corporation; demolition project located at 2606 Hospital Boulevard, Corpus 
Christi, Texas:
 

1. Report from CHRISTUS Spohn's Architect;
 
2. Report from Hospital District's Owner's Representative; and
 
3. View CHRISTUS Health OxBlue Construction Time-Lapse 
Camera video feed. (INFORMATION)
 

b. Receive notice from CHRISTUS Spohn Health System 
Corporation of completion or near completion of the demolition of 
the Memorial Buildings and Infrastructure pursuant to Section 3.5.4 
of Amended and Restated Schedule 1 of the Amended and Restated 
Membership Agreement between the parties. (INFORMATION)
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c. Receive inspection report of Hanson Professional Services, 
Hospital District's Owner's Representative relating to the 
completion or near completion of the demolition of the Memorial 
Buildings and Infrastructure in accordance with the Demolition 
Plans, pursuant to Section 3.5.4 of Amended and Restated Schedule 
1 of the Amended and Restated Membership Agreement between 
the CHRISTUS Spohn Health System Corporation and the Hospital 
District.  (INFORMATION)
 

2. Escrow Disbursement:
 

a. Discuss and consider adoption of findings-of-fact relating to 
completion or near completion of demolition of the Memorial 
Buildings and Infrastructure in accordance with the Demolition 
Plans as described in the Amended and Restated Membership 
Agreement; discuss and consider: (1) written notice from 
CHRISTUS Spohn Health System Corporation; and (2) inspection 
report of Hanson Professional Services, Hospital District's Owner's 
Representative; and accept the preceding as facts and adopt them as 
findings-of-fact relating to CHRISTUS Spohn's completion or near 
completion of the demolition of the Memorial Buildings and 
Infrastructure in accordance with the Demolition Plans, pursuant to 
Section 3.5.4 of Amended and Restated Schedule 1 of the Amended 
and Restated Membership Agreement between the parties.  
(ACTION)
 
b. Discuss and consider escrow disbursement request from 
CHRISTUS Spohn Health System Corporation relating to 
achievement of the fifth (5th) milestone relating to the demolition 
of the Memorial Buildings and Infrastructure; 5th milestone 
achievements and escrow amount disbursements pursuant to the 
Escrow Agreement among Nueces County Hospital District, 
CHRISTUS Spohn Health System Corporation, and TMI Trust 
Company and Amended and Restated Schedule 1, Section 3.9.7(e) 
of Amended and Restated Membership Agreement between Nueces 
County Hospital District and CHRISTUS Spohn Health System 
Corporation, as amended; and authorize Administrator to execute 
related documents.   (ACTION)
 

7. CLOSED MEETING - Public Notice is hereby given that the Board of Managers may go 
into closed meeting session(s) at any time during the meeting to discuss any matter(s) listed 
on the agenda, when so authorized by the provisions of the Open Meetings Act, Texas 
Government Code, Chapter 551.  To the extent there has been a past practice of 
distinguishing items for public deliberation and those for executive session, the public is 
advised that the Board is departing from that practice, and reserves the right to discuss any 
listed agenda items in a closed meeting when authorized by law to do so. When the Board 
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goes into closed session(s) regarding an agenda item(s), the section(s) of the Open Meetings 
Act authorizing the closed session will be publicly announced by the presiding officer. 
Should any final action, final decision, or final vote be required in the opinion of the Board 
with regard to any matter considered in closed session(s), then the final action, final 
decision, or final vote shall be either: (a) in the open meeting covered by the Notice upon 
reconvening of the public meeting; or (b) at a subsequent public meeting of the Board upon 
notice thereof, as the Board shall determine pursuant to applicable laws. The Board 
specifically expects to go into a closed session(s) on the matters listed below pursuant to the 
Act, §551.071.
 

A. Consult with attorneys on matters relating to Nueces County and Hospital District's 
property valuations, tax assessments, and related matters.
 
B. Consult with attorneys on matters relating to Fiscal Year 2024 Budget and related 
matters.
 
C. Consult with attorneys on matters relating to Proposed Interlocal Cooperation 
Agreements with Nueces County during Fiscal Year 2024 and related matters.
 
D. Consult with attorneys on matters relating to CHRISTUS Spohn Health System 
Corporation Membership Agreement-related annual Member Revenue Allocation 
Percentage and related matters.
 
E. Consult with attorneys on matters relating to completion or near completion of 
demolition of the Memorial Buildings and Infrastructure.
 
F. Consult with attorneys on matters relating to escrow disbursement request from 
CHRISTUS Spohn Health System Corporation pursuant to the Escrow Agreement 
among Nueces County Hospital District, CHRISTUS Spohn Health System Corporation, 
and TMI Trust Company and Amended and Restated Membership Agreement between 
Nueces County Hospital District and CHRISTUS Spohn Health System Corporation, as 
amended.
 
G. Consult with attorneys on matters relating to the Hospital District's arbitration request 
before the United States Civilian Board of Contract Appeals ("CBCA") in the matter 
CBCA 7792-FEMA, In the Matter of Nueces County Hospital District and related 
matters.
 

8. OPEN MEETING - Following the Closed Meeting, the Board of Managers will 
reconvene the Open Meeting prior to taking any action(s) on matters considered in the 
Closed Meeting or adjourning the meeting.
 
9. Consider final action, decision, or vote on matters considered in the Closed Meeting:
 

A. Ratify Administrator's action(s) performed as part of his duties directing the affairs of 
the Hospital District and/or as required by the Board of Managers; duties established 
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pursuant to Texas Health and Safety Code, §281.026(e):
 

1. Execution of Arbitration Agreement between the Federal Emergency 
Management Agency ("FEMA"), Texas Division of Emergency 
Management, and Nueces County Hospital District relating to Hospital 
District's arbitration request before the United States Civilian Board of 
Contract Appeals ("CBCA") in the matter identified as CBCA 7792-
FEMA, In the Matter of Nueces County Hospital District.  (ACTION)
 

B. Discuss and consider final action, decision, or vote on other matters considered in 
Closed Meeting. (ACTION AS NEEDED)
 

10. ADJOURN (In Memory of William DeWitt Alsup)
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INTERLOCAL COOPERATION AGREEMENT BETWEEN  

NUECES COUNTY HOSPITAL DISTRICT AND NUECES COUNTY 
RELATING TO REIMBURSEMENT OF NUECES COUNTY’S 

PUBLIC HEALTH-RELATED EXPENSES 
                                                                            
 

THE STATE OF TEXAS §  
 
COUNTY OF NUECES § 

 
THIS INTERLOCAL COOPERATION AGREEMENT (“Agreement”) is made by and 

between NUECES COUNTY HOSPITAL DISTRICT, (“Hospital District”), acting by and through 
its duly authorized designee, Administrator/CEO, upon the authority of its governing body, the 
Nueces County Hospital District Board of Managers and NUECES COUNTY (“County”),  acting 
by and through its duly authorized designee, Nueces County Judge upon the authority of its 
governing body, the Nueces County Commissioners Court (“Commissioners Court”) pursuant to 
and in accordance with the provisions of Chapter 791, as amended, Texas Government Code. 
Hospital District and County may sometimes hereafter be referred to collectively as “Parties.” 

 
WITNESSETH 

 
 
WHEREAS, on July 31, 1984, the County and the City of Corpus Christi (“City”) entered 

into a Cooperative Agreement To Operate A Public Health District (“Original Agreement”), which 
created the City of Corpus Christi-Nueces County Public Health District (“Public Health District”).  
The Public Health District was created for the purpose of providing local public health programs 
for the citizens of Corpus Christi and residents throughout Nueces County;   

 
WHEREAS, effective March 01, 2022, the County and the City entered into an Amended 

Cooperative Agreement for City-Operated Corpus Christi-Nueces County Public Health District 
which supersedes the Original Agreement (“Amended Agreement”). The Amended Agreement 
reassigned operation of the Public Health District from both parties to sole management by the 
City over all operations of the Public Health District;   
 

WHEREAS, as a cooperative member of the Public Health District and pursuant to the 
Amended Agreement, the County is responsible for a portion of the Public Health District’s 
operating expenses relating to the Public Health District’s provision of public health services to 
residents of Nueces County;  
 

WHEREAS, Texas Health and Safety Code (“Health Code”) §281.002 authorizes the 
Hospital District to furnish medical aid and hospital care to indigent and needy persons residing 
within the Hospital District’s boundaries and as authorized by §281.094 of the Health Code, the 
Hospital District may fund public health services, with the approval of Commissioner’s Court; 

 
WHEREAS, the County is authorized to provide public health services and has requested 

related reimbursement funding assistance from the Hospital District for the County’s Public Health 
District financial obligations and vector control services expenses, and expenses associated with 
other public health services programs operated by the County;  
 

24



DRAFT – FOR DISCUSSION ONLY 

 2 of 6 
 

WHEREAS, the Hospital District desires to support the County by providing 
reimbursement funds to the County to be used by the County to support the County’s (i) provision 
of public health services provided by the Public Health District, (ii) County’s vector control 
services, and (iii) other public health services programs operated by the County (“County Public 
Health Expenditures”); 
 

WHEREAS, the Hospital District recognizes and acknowledges that its funding made 
available to the County for (i) public health services provided by the Public Health District, (ii) the 
County’s vector control services, and (iii) other public health services programs operated by the 
County will benefit the residents of Nueces County; and 

 
WHEREAS, Texas Government Code, §791.028 authorizes the Hospital District and 

County to enter into this Agreement. 
 
NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 

agreements of the parties hereto, to be by them respectively kept and performed as hereinafter 
set forth, the Hospital District and the County do hereby agree as follows: 

 
 

AGREEMENT 
 
SECTION 1. PURPOSE.  

 
For purposes of this Agreement, it is the intent of the Hospital District to support the 

County by providing funding hereunder for reimbursement, exclusive of capital outlays, of the 
County’s Public Health District obligation and vector control services expenses, and other public 
health programs operated by the County for benefit of Nueces County’s residents.   
 
 
SECTION 2. TERM.   

 
The term of this Agreement shall be for a period of one (1) year commencing on October 

01, 2023 and ending on September 30, 2024 (“Term”).   
 
 
SECTION 3.    SCOPE.  
 

A. This Agreement is intended to enable the Hospital District to support the County by 
providing reimbursement funds, exclusive of capital outlays, to the County to be used 
by the County to support the (i) County’s provision of public health services provided 
by the Public Health District, (ii) County’s vector control services, and (iii) other public 
health services programs operated by the County (collectively the “County Public 
Health Expenditures”).  
 

B. This Agreement does not and shall not be construed to apply to any funding requests 
related to the County’s (e.g., County’s Department 1377 or any other County 
Department applicable or pertaining to the DSRIP Program), participation in the 
Delivery System Reform Incentive Payment DSRIP Program (“DSRIP Program”) 
operated by the Texas Health and Human Services Commission’s (“Commission”) 
Medicaid 1115 Waiver. Under this Agreement, the Hospital District does not and will 
not provide funding to the County for any items, charges, expenses, or 
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intergovernmental transfers incurred by the County directly or through the Public 
Health District, related to or for benefit of the DSRIP Program. 
 

C. This Agreement does not and shall not be construed to apply to any funding requests 
related to the County’s (e.g., any other County Department applicable or pertaining to 
the PHP-CCP), participation in the Public Health Provider-Charity Care Program 
(“PHP-CCP”) operated by the Commission as part of the Medicaid 1115 Waiver. Under 
this Agreement, the Hospital District does not and will not provide funding to the 
County for any items, charges, expenses, or intergovernmental transfers incurred by 
the County directly or through the Public Health District, related to or for benefit of the 
PHP-CCP.  

                         
      
SECTION 4.  OBLIGATIONS OF HOSPITAL DISTRICT AND COUNTY.   

 
For and in consideration of the recitals, covenants and agreements of the Hospital District 

and County set forth herein, the Parties agree as follows: 
 

A. HOSPITAL DISTRICT: 
 

1. Under the terms of this Agreement, the Hospital District’s maximum funding 
to the County during the Term shall not exceed Two Million Dollars 
($2,000,000.00) (“Maximum Funding Amount”).  In the event that Hospital 
District’s funding to the County under this Agreement reaches the Maximum 
Funding Amount during the Term, the Hospital District’s funding obligations 
hereunder shall end and the Hospital District shall not provide any additional 
funding to County during the Term for purposes of this Agreement.  

 
2. Upon receipt of copies of proof of payment and expense documentation for 

the County Public Health Expenditures, the Hospital District will review all said 
items and if appropriate, approve said items, exclusive of capital outlays, for 
payment and remit payment to County within 60 days.   

 
3. Hospital District reserves the right to disapprove payment of any proof of 

payment and expense documentation submitted by the County for the County 
Public Health Expenditures, which Hospital District in its sole discretion, may 
deem to be questionable, unjustified, excessive, inappropriate, improper, 
misapplied, misclassified, or which in the Hospital District’s sole judgment do 
not qualify as valid expenses. 

 
4. Hospital District will provide prompt notice to the County within 15 days of any 

proof of payment and expense documentation items submitted by the County 
for the County Public Health Expenditures that are disapproved by the District. 

 
B. COUNTY: 

 
1. The County will strive to provide (i) public health services through its 

cooperative membership in the Public Health District, (ii) vector control 
services, or (iii) operate other public health services programs for benefit of 
Nueces County’s residents.  
 

26



DRAFT – FOR DISCUSSION ONLY 

 4 of 6 
 

2. When requesting disbursement of Hospital District funding for the County’s 
portion of the Public Health District’s operating expenses, exclusive of capital 
outlays, the County shall submit to the Hospital District copies of canceled 
checks and associated detailed trial balance supporting payment from the 
County to the City.  
 

3. When requesting disbursement of Hospital District funding for expenses, 
exclusive of capital outlays, associated with County vector control services, 
the County shall submit to the Hospital District an invoice and associated 
detailed trial balance or an invoice and copies of canceled checks. 
 

4. When requesting disbursement of Hospital District funding for expenses, 
exclusive of capital outlays, associated with other public health services 
programs operated by the County, the County shall submit to the Hospital 
District an invoice and associated detailed trial balance or an invoice and 
copies of canceled checks. 
 

5. County shall exercise reasonable care before submitting proof of payment and 
expense documentation relating to Sections 4.B.2 – 4.B.4 herein to the 
Hospital District to ensure that items submitted have been properly reviewed, 
screened, classified, authorized, do not contain amounts for capital outlays, 
and that all amounts reflected are for appropriate and proper public health 
services, vector control services, or other public health services programs 
operated by the County.   
 

6. County shall submit proof of payment and expense documentation for each 
preceding quarter relating to Sections 4.B.2 – 4.B.4 herein to the Hospital 
District no later than 45 days after the end of each of the Hospital District’s 
fiscal quarters.  Proof of payment and expense documents submitted to the 
Hospital District later than 45 days after the end of any Hospital District fiscal 
quarter may be considered untimely and may not be processed for payment 
at the sole discretion of the Hospital District. 
 

7. County shall respond to and provide the Hospital District with all reasonable 
information within 15 days, which the Hospital District may request regarding 
the underlying expense details supporting the proof of payment and expense 
documentation for the County Public Health Expenditures for which the 
County requested disbursement of Hospital District funding. 
 

8. Nothing in this Agreement shall be construed by the County to require or 
cause the Hospital District to fund any amount more than the Maximum 
Funding Amount for the County Public Health Expenditures during the Term 
of this Agreement. 

 
C. HOSPITAL DISTRICT AND COUNTY: 

 
1. For purposes of this Agreement: 

                       
a. the term “public health services” shall have the meaning collectively 

ascribed to the terms (i) “Essential public health services” at §121.002(1), 
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Health Code and (ii) “public health services” at §121.006(d), Health Code; 
and 
           

b. the term “vector control” shall mean any method to limit or eradicate the 
mammals, birds, insects, or arthropods which transmit disease pathogens. 

 
SECTION 5. MISCELLANEOUS.  

 
A. Payments.  Any payment made by either party hereto for any of the services provided 

pursuant to this Agreement shall be made from current revenues available to the 
Hospital District and County as required by Chapter 791, Texas Government Code, or 
any other manner permitted by law, as permitted by and in accordance with §791.028, 
Texas Government Code, as amended. 
 

B. Severability.  In the event any term, covenant or condition herein contained shall be 
held to be invalid by any court of competent jurisdiction, such invalidity shall not affect 
any other term, covenant, or condition herein contained, provided that such invalidity 
does not materially prejudice either Hospital District or County in their respective rights 
and obligations contained in the valid terms, covenants, or conditions hereof. 
 

C. Entire Agreement.    This Agreement will constitute the sole agreement of the parties 
hereto and supersedes any prior understandings or any written or oral agreements 
between the parties with respect to the subject matter herein. This Agreement may not 
be modified or amended except by written instrument signed by both Parties hereto. 

 
D. Written Amendment.  This Agreement may be modified or amended only by written 

instrument duly executed by both parties. The authorized representatives of the parties 
may execute minor amendments without obtaining prior approval from their respective 
governing bodies if the minor amendment does not change the term, the maximum 
amount to be paid herein, nor the responsibilities agreed to by either party under this 
original Agreement.   

 
E. Notices. All notices required or permitted must be in writing and given by hand delivery, 

registered or certified mail, postage prepaid; or overnight delivery. Notice shall be 
delivered or mailed to the Parties at the following addresses or at such other places 
as either party shall designate in writing: 

 
HOSPITAL DISTRICT                                             COUNTY    
     

Nueces County Hospital District                             Nueces County       
Attn:  Administrator/CEO                                        Attn:  Nueces County Judge  
555 N. Carancahua St., Suite 950                          901 Leopard St., Room 303  

    Corpus Christi, Texas 78401          Corpus Christi, Texas 78401 
 

F. Non-Waiver.  Failure of any party hereto to insist on the strict performance of any of 
the agreements herein or to exercise any rights or remedies accruing hereunder upon 
default or failure of performance shall not be considered a waiver of the right to insist 
on, and to enforce by any appropriate remedy, strict compliance with any other 
obligation hereunder or to exercise any right or remedy occurring as a result of any 
future default or failure of performance. 
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G. Successors.  This Agreement shall bind and benefit the parties and their legal   
successors. This Agreement does not create any personal liability on the part of any 
board member, officer, agent, or employee of the Hospital District; or County Judge, 
or any County Commissioner, officer or agent or employee of the County. 

 
H. No Waiver of Immunity.  No party waives or relinquishes any immunity or defense on 

behalf of itself, its officers, employees, agents, and representatives as a result of it 
executing this Agreement and performance of its covenants. 

 
I. No Third-Party Beneficiaries.  No provision of this Agreement is intended or may be 

construed to confer upon or give to any person or entity other than the signatories to 
this Agreement any rights, remedies, or other benefits under or by reason of this 
Agreement. 
 
 

IN WITNESS HEREOF, the Hospital District and County have made and executed this 
Agreement in multiple copies, each of which is an original copy. 
 
  

NUECES COUNTY HOSPITAL DISTRICT                NUECES COUNTY, TEXAS  
 
     

 
_______________________________                  _________________________________ 
Jonny F. Hipp                    Date  Connie Scott                                Date 
Administrator/CEO                                                     County Judge 
 
 
                                                                                   ATTEST:      
 
 
                                                                                                                                                         
                                                                                   Kara Sands                      Date 
                    County Clerk    
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CHRISTUS Health OxBlue Construction Time-Lapse Camera 
 
 
OxBlue Login 
 
URL:  https://app.oxblue.com/login  
 
USERNAME:  jonny.hipp@nchdcc.org 
 
PASSWORD:  NCHD 
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   Document G704
®

 – 2017
Certificate of Substantial Completion

AIA Document G704 – 2017. Copyright ©  1963, 1978, 1992, 2000 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 16:25:28 
ET on 08/03/2023 under Order No.2114344267 which expires on 08/21/2023, is not for resale, is licensed for one-time use only, and may only be used in 
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes:  (3B9ADA50)

1

PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
Memorial Hospital Demolition Contract For: Demolition Certificate Number: 01
Corpus Christi, Texas Date: 6/24/2022 Date: August 3, 2023 

OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name and address)
CHRISTUS Health, Inc. CLK Architects & Associates Grant Mackay Company, Inc.
919 Hidden Ridge Dr.

Irving, TX 75038

615 N. Upper Broadway, Suite 1250
Corpus Christi, TX 78401

1055 W. 500 South
West Bountiful, UT 84087

The Work identified below has been reviewed and found, to the Architect’s best knowledge, information, and belief, to be substantially 
complete. Substantial Completion is the stage in the progress of the Work when the Work or designated portion is sufficiently complete in 
accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use. The date of Substantial 
Completion of the Project or portion designated below is the date established by this Certificate.
(Identify the Work, or portion thereof, that is substantially complete.) 
Abatement of asbestos in building, demolition of Memorial Hospital buildings and structures.  Clearing of site, compacted fill material 
placed, grade of site per construction documents, and seeding of site with watering to germinate grass seeds. 

CLK Architects & 
Associates   Jerry C. Kramer,Principal July 21, 2023
ARCHITECT (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE OF SUBSTANTIAL COMPLETION

WARRANTIES
The date of Substantial Completion of the Project or portion designated above is also the date of commencement of applicable warranties 
required by the Contract Documents, except as stated below:
(Identify warranties that do not commence on the date of Substantial Completion, if any, and indicate their date of commencement.)

WORK TO BE COMPLETED OR CORRECTED
A list of items to be completed or corrected is attached hereto, or transmitted as agreed upon by the parties, and identified as follows:
(Identify the list of Work to be completed or corrected.) 
Continued watering of site to germinate seeds and establish grass.

The failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the 
Contract Documents. Unless otherwise agreed to in writing, the date of commencement of warranties for items on the attached list will be 
the date of issuance of the final Certificate of Payment or the date of final payment, whichever occurs first. The Contractor will complete or 
correct the Work on the list of items attached hereto within sixty calendar (60) days from the above date of Substantial Completion.

Cost estimate of Work to be completed or corrected:  $N/A

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work, insurance, and other items 
identified below shall be as follows: 
(Note: Owner’s and Contractor’s legal and insurance counsel should review insurance requirements and coverage.)

The Owner and Contractor hereby accept the responsibilities assigned to them in this Certificate of Substantial Completion: 

Grant Mackay Company, 
Inc.   

Bryce Christensen,Project 
Manager      

CONTRACTOR (Firm 
Name)

SIGNATURE PRINTED NAME AND TITLE DATE

CHRISTUS Health, Inc.   
Kyle Rutherford, V.P., 
Construction      

OWNER (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE

DocuSign Envelope ID: 77E673D3-8B34-451E-93D3-8978E0AAA306

8/3/2023

8/4/2023
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MEMORANDUM 
 

Date: August 11, 2023 

To: Jonny F. Hipp, Administrator  

From: John Michael, P.E. 

Subject: Memorial Hospital Demolition Inspection & Project Closeout Report 

 

 
 
 
   On August 8,2023 Jerry Kramer, AIA and I walked the Memorial Hospital demolition site 

and concurred that the project was substantially complete. Jerry Kramer AIA issued the 

certificate of Substantial Completion to Christus Spohn Health on August 7,2023. Grant MacKay 

Co has a 12-month warranty period to remedy any outstanding punch list items that may need 

attention. Vegetation establishment and continued policing of misc. minor debris will be on 

going for the next few months. The landscaping sub-contractor has applied to the City of Corpus 

Christi Water Department for an exemption to the current drought restriction requirements and 

will continue to manually water until adequate natural rainfall occurs. The City did issue the 

drought exemption permit with conditions.   

  Attached to this Memorandum is the request to Grant Mackay for preparation of close-

out documents (Jerry Kramer, AIA dated August 11,2023) recent inspection photos and the 

underground pier/foundation survey.   

  It is my recommendation to the NCHD that the Demolition Project meets the 

requirements of the Project Manual/Specifications dated January 7,2022. 
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BOARD OF MANAGERS FINDINGS-OF-FACT 
AUGUST 16, 2023 

 
FINDINGS-OF-FACT RELATING TO  

COMPLETION OR NEAR COMPLETION 
OF MEMORIAL BUILDINGS AND INFRASTRUCTURE  

IN ACCORDANCE WITH DEMOLITION PLANS 
 

 WHEREAS, the Nueces County Hospital District (the “Hospital District” or “District”) is a 
body politic and corporate and a political subdivision of the State of Texas, established and 
created pursuant to the Texas Constitution, Article IX, Section 4 and the Texas Health and Safety 
Code (the “Health Code” or “Code”), Chapter 281, and operated in accordance with the Health 
Code and other applicable laws of the State of Texas; 
 

WHEREAS, the Board of Managers of the Hospital District (the “Board”) is the governing 
body of the Hospital District, pursuant to Health Code, §281.047, and pursuant to the collective 
authorities of the Health Code, §281.047 and §281.048, the Board has, and at the time of adoption 
of this Findings-of-Fact had, full power and authority to manage, control, administer, and to adopt 
rules governing operation of the District; 

 
WHEREAS, the Hospital District and CHRISTUS Spohn Health System Corporation 

(“CSHSC”) are parties to a certain Amended and Restated Membership Agreement (“Agreement”) 
and pursuant to Amended and Restated Schedule 1 (“Schedule 1”) of the Agreement, (1) CSHSC 
committed to the demolition of the Memorial Buildings and Infrastructure (“Demolition”) in 
accordance with the Demolition Plans (see Schedule 1 § 3.5.4) and (2) CSHSC secured its 
commitment to, among other things, demolish the Memorial Buildings and Infrastructure by 
depositing certain Escrow Funds into an escrow account in accordance with the terms of an 
Escrow Agreement among CSHSC, the Hospital District, and TMI Trust Company (“Escrow 
Agent”) (see Schedule 1 § 3.9.7);  

 
WHEREAS, pursuant to Section 3.9.7.e of Schedule 1 of the Agreement, Spohn is entitled 

to disbursement of a portion of the Escrow Funds from the escrow account (“Disbursement”) 
following its certification of completion of the Demolition and the Hospital District’s inspection of 
the Demolition site pursuant to Section 3.5.4 of Schedule 1 of the Agreement to ensure the 
Demolition was completed in accordance with the Demolition Plans;  

 
WHEREAS, CSHSC provided written notice to the Hospital District on August 8, 2023 

notifying the District that CSHSC “believes it has completed or is near completion of the 
[Demolition] pursuant to the Demolition Plans” and inviting the Hospital District or its agents or 
representatives to inspect the Demolition site for compliance with Section 3.5.4 of Schedule 1 of 
the Agreement (“Written Notice of Demolition Completion”);  
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WHEREAS, Hanson Professional Services, the Hospital District's Owner's 
Representative, has completed its inspection of the Demolition Site in accordance with Section 
3.5.4 of Schedule 1 of the Agreement and issued a report (“Owner’s Representative’s Report”) 
related to CSHSC’s Written Notice of Demolition Completion;  
 

WHEREAS, Spohn has requested that the Hospital District execute a Disbursement 
request to the Escrow Agent (“Disbursement Request”) pursuant to Section 3.9.7(d) of Schedule 
1 of the Agreement and the Escrow Agreement for the Disbursement of Escrow Funds; and 

 
WHEREAS, the Hospital District desires to make findings-of-fact relating to Spohn’s 

completion of the Demolition in accordance with the Demolition Plans in support of the 
Disbursement Request pursuant to Section 3.9.7.d of Schedule 1 of the Agreement and the 
Escrow Agreement. 
 
 
NOW, THEREFORE, BE IT DETERMINED BY THE BOARD OF MANAGERS OF THE 
NUECES COUNTY HOSPITAL DISTRICT, THAT: 
 
1. The Board hereby makes the following findings-of-fact relating to CSHSC’s completion or 

near completion of the Demolition of the Memorial Buildings and Infrastructure in 
accordance with the Demolition Plans pursuant to Section 3.5.4 of Schedule 1 of the 
Agreement and CSHSC’s entitlement to the Disbursement of Escrow Funds in accordance 
with Section 3.5.7.d of Schedule 1 of the Agreement:  

a. CSHSC has provided Written Notice of Demolition Completion notifying the 
Hospital District that the Demolition has been completed or is nearly complete in 
accordance with Section 3.5.4 of Schedule 1 of the Agreement;  

b. Hanson Professional Services, the Hospital District's Owner's Representative, has 
issued the Owner’s Representative Report; and 

c. CSHSC has requested that the Hospital District execute the Disbursement 
Request pursuant to Section 3.9.7(d) of Schedule 1 of the Agreement and the 
Escrow Agreement for the Disbursement of Escrow Funds. 

 
2. It is intended that the preceding findings-of-fact identify and provide underlying support 

for the Board to consider a subsequent determination that the Demolition has been 
completed and that the requirements of Section 3.5.7.e of Schedule 1 have been met 
thereby providing a basis for the Hospital District’s execution of the Disbursement 
Request. 

 
 

 
 

[THIS SPACE INTENTIONALLY LEFT BLANK]  
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NUECES COUNTY HOSPITAL DISTRICT 
BOARD OF MANAGERS 
 
 
 

____________________________________ 
John E. Valls, MBA 

Chairman 
 
 
                                                                                                                                                                                 
Vishnu V. Reddy, M.D. Sylvia Tryon Oliver 
Vice Chairman Member 
 
 
                                                                                                                                                                               
Belinda Flores, R.N. Judge Mariana Garza 
Member Member 
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Member Member 
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CERTIFICATE FOR FINDINGS OF FACT 
 

FINDINGS-OF-FACT RELATING TO  
COMPLETION OR NEAR COMPLETION 

OF MEMORIAL BUILDINGS AND INFRASTRUCTURE  
IN ACCORDANCE WITH DEMOLITION PLANS 

 
 
THE STATE OF TEXAS § 
 § 
COUNTY OF NUECES § 

  
 THE UNDERSIGNED HEREBY CERTIFIES that: 
 

1. The members of the Board of Managers (the “Board”) of the Nueces County 
Hospital District (the “Hospital District”) have been duly appointed pursuant to Texas Health and 
Safety Code (the “Health Code”), §281.021. 

 
2. Pursuant to Health Code, §281.021(a), the Board been duly appointed; pursuant 

to Health Code, §281.048, the Board is the governing body of the Hospital District; and pursuant 
to the collective authorities of Health Code, §281.047 and §281.048, the Board has, and the time 
of adoption of this Findings-of-Fact had, full power and authority to manage, control, administer, 
and to adopt rules governing operation of the Hospital District. 

 
3. On the 16th day of August 2023 the Board convened in a regular meeting at the 

Hospital District’s regular meeting place (the “Meeting”), the duly constituted members and 
officers of the Board being as follows: 

 
John E. Valls, MBA, Chairman 
Vishnu V. Reddy, M.D, Vice Chairman 
Sylvia Tryon Oliver 
Belinda Flores, R.N. 
Judge Mariana Garza 
Efrain Guerrero, Jr. 
Arthur Granado 

 
and all said persons were present, except the following absentees:  
                                                                                        ,                                                                              
,  
and                                                                                       , thus constituting a quorum.   
 

4. Among other business considered at the Meeting, the attached findings-of-fact 
entitled: 
 

FINDINGS-OF-FACT RELATING TO  
COMPLETION OR NEAR COMPLETION 

OF MEMORIAL BUILDINGS AND INFRASTRUCTURE  
IN ACCORDANCE WITH DEMOLITION PLANS 

 
is a true copy of a findings-of-fact introduced and submitted to the Board for consideration 
toward passage and adoption (the “Findings-of-Fact”).  After presentation and discussion, it was 
then duly moved and seconded that the Findings-of-Fact be passed and adopted.  The motion 
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to pass and adopt the Findings-of-Fact prevailed and carried by the following viva voce vote: 
 

YEAS:                 
NAYS:                  
PRESENT NOT VOTING:            

   ABSENT:             
 
all as shown in the official Minutes of the Board for the Meeting.  
 

5. The attached Findings-of-Fact is a true and correct copy of the original on file in 
the official records of the Hospital District; the duly qualified and acting members of the Board on 
the date of the Meeting are those persons shown above, and, according to the records of my 
office, each member of the Board was given actual notice of the time, place, and purpose of the 
Meeting and had actual notice that the Findings-of-Fact would be considered; and the Meeting 
and deliberation of the aforesaid public business, was open to the public and written notice of said 
meeting, including the subject of the Findings-of-Fact, was posted and given in advance thereof 
in compliance with the provisions of Chapter 551, Texas Government Code, as amended. 

 
6. I am the Secretary of the Board having been duly appointed pursuant to Health 

Code, §281.023(b). 
 
7. The foregoing Findings-of-Fact is in full force and effect; that the same has not 

been rescinded, nor has it been amended or modified in any way. 
 
 IN WITNESS WHEREOF, I have hereunto signed my name is officially and affixed the 
seal of the Hospital District on this the 16th day of August 2023.  
 
 
 
 
 
 
________________________________ 
Jonny F. Hipp {DISTRICT SEAL} 
Secretary, Board of Managers 
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ESCROW DISBURSEMENT MILESTONES 
August 16, 2023 

 
 

1. Completion of Dr. Hector P. Garcia – Memorial Family Health Center 
2. Completion of Emergency Department Renovations 
3. Designation of Shoreline’s trauma center as “in active pursuit of Level II Trauma status” 
4. Designation of Shoreline’s trauma center as a Level II Trauma Center 
5. Demolition of Memorial Buildings an Infrastructure  
6. Conversion of Memorial Campus to “green space” 
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	Agenda
	1. WELCOME
	2. ROLL CALL OF BOARD OF MANAGERS

 

___ John E. Valls, MBA, Chairman

___ Vishnu V. Reddy, M.D., Vice Chairman

___ Sylvia Tryon Oliver

___ Belinda Flores, R.N.

___ Judge Mariana Garza

___ Efrain Guerrero, Jr.

___ Arthur Granado
	3. CALL TO ORDER, ESTABLISHMENT OF QUORUM, MEETING POSTING CONFIRMATION, AND CLOSED MEETING NOTICE
	A. Call to order.
	B. Establish quorum.
	C. Confirm posting of Meeting's public notice in accordance with Texas Open Meetings Act, Texas Government Code, Chapter 551.
	Rcpt Budget Mtg 8.16.23

	D. Public notice is hereby given that the Board of Managers may elect to go into Closed Meeting session(s) at any time during the meeting to discuss any matter(s) listed on the agenda when so authorized by the provisions of the Open Meetings Act, Texas Government Code, Chapter 551.

	4. ANNOUNCEMENT ON DISCLOSURE OF CONFLICTS OF INTEREST.  Any Conflicts of Interest or Appearance of a Conflict of Interest with items on this agenda shall be declared at this time. Members with conflicts will refrain from voting and are asked to refrain from discussion on such items. Conflicts discovered later in the meeting shall be disclosed at that time.
	5. WORKSHOP SESSION - Workshop Session is an open meeting for the purposes of information gathering and discussion between the Board of Managers and staff on the Workshop's listed agenda item(s) without taking action on the listed item(s) during the Workshop. Public comment will not be accepted during the Workshop Session.
	A. Fiscal Year 2024 Budget (October 1, 2023 - September 30, 2024) and related matters.
	NCHD Budget for Year ending September 30.2024
	2023.08.01_CSHS_2024_Specified_Annual_Percentage_Ltr

	B. Proposed Interlocal Cooperation Agreements with Nueces County relating to Hospital District's provision of funding during Fiscal Year 2024 and related matters.
	INTERLOCAL AGREEMENT -PUBLIC HEALTH FUNDS -(001) FY 2023-2024 - Draft - For Discussion Only


	6. REGULAR SESSION - Following the Workshop Session, the Board of Managers will move into the Regular Session prior to taking any action(s) on items listed on the remainder of the agenda.
	A. PUBLIC COMMENT - Persons attending in-person and wishing to comment on any item(s) on the agenda or any subject within the Board's responsibilities must sign-in on the "Agenda Item Request to Speak" form provided at the entrance of the Board meeting room at least five (5) minutes prior to commencement of the meeting. Persons attending via audio or video conference and wishing to comment on any item(s) on the agenda or any subject within the Board's responsibilities must verbally notify the presiding officer of their desire to comment when the officer calls for public comment from those attending via audio and video conference. Commenters shall limit their comments to three (3) minutes, except that Commenters addressing the Board through a translator shall limit their comments to six (6) minutes.
	B. REGULAR AGENDA - The Regular Agenda consists of those agenda items which are non-routine, not administrative in nature, or are otherwise in need of separate attention. Each Regular Agenda item will be voted upon separately if action is required:
	1. Memorial Medical Center Demolition:
	a. Receive, view, and discuss information on Memorial Medical Center demolition project being conducted by CHRISTUS Spohn Health System Corporation; demolition project located at 2606 Hospital Boulevard, Corpus Christi, Texas:
	1. Report from CHRISTUS Spohn's Architect;
	2. Report from Hospital District's Owner's Representative; and
	3. View CHRISTUS Health OxBlue Construction Time-Lapse Camera video feed. (INFORMATION)
	CHRISTUS Health OxBlue Construction Time-Lapse Camera


	b. Receive notice from CHRISTUS Spohn Health System Corporation of completion or near completion of the demolition of the Memorial Buildings and Infrastructure pursuant to Section 3.5.4 of Amended and Restated Schedule 1 of the Amended and Restated Membership Agreement between the parties. (INFORMATION)
	2023.08.08_CSHS Notice of Memorial Demolition Completion (00241855xBD172)
	G704-2017 - Christus MMC Demolition - Final 2023_08

	c. Receive inspection report of Hanson Professional Services, Hospital District's Owner's Representative relating to the completion or near completion of the demolition of the Memorial Buildings and Infrastructure in accordance with the Demolition Plans, pursuant to Section 3.5.4 of Amended and Restated Schedule 1 of the Amended and Restated Membership Agreement between the CHRISTUS Spohn Health System Corporation and the Hospital District.  (INFORMATION)
	HPS MEMO 08112023


	2. Escrow Disbursement:
	a. Discuss and consider adoption of findings-of-fact relating to completion or near completion of demolition of the Memorial Buildings and Infrastructure in accordance with the Demolition Plans as described in the Amended and Restated Membership Agreement; discuss and consider: (1) written notice from CHRISTUS Spohn Health System Corporation; and (2) inspection report of Hanson Professional Services, Hospital District's Owner's Representative; and accept the preceding as facts and adopt them as findings-of-fact relating to CHRISTUS Spohn's completion or near completion of the demolition of the Memorial Buildings and Infrastructure in accordance with the Demolition Plans, pursuant to Section 3.5.4 of Amended and Restated Schedule 1 of the Amended and Restated Membership Agreement between the parties.  (ACTION)
	2023.08.16_BOM_Findings-of-Fact_Regarding_Completion_Memorial_Demolition (Final)

	b. Discuss and consider escrow disbursement request from CHRISTUS Spohn Health System Corporation relating to achievement of the fifth (5th) milestone relating to the demolition of the Memorial Buildings and Infrastructure; 5th milestone achievements and escrow amount disbursements pursuant to the Escrow Agreement among Nueces County Hospital District, CHRISTUS Spohn Health System Corporation, and TMI Trust Company and Amended and Restated Schedule 1, Section 3.9.7(e) of Amended and Restated Membership Agreement between Nueces County Hospital District and CHRISTUS Spohn Health System Corporation, as amended; and authorize Administrator to execute related documents.   (ACTION)
	2023.08.16_Escrow Disbursement Milestones
	2023.08.07_CSHS August 2023 Escrow Disbursement Request (00241777xBD172)




	7. CLOSED MEETING - Public Notice is hereby given that the Board of Managers may go into closed meeting session(s) at any time during the meeting to discuss any matter(s) listed on the agenda, when so authorized by the provisions of the Open Meetings Act, Texas Government Code, Chapter 551.  To the extent there has been a past practice of distinguishing items for public deliberation and those for executive session, the public is advised that the Board is departing from that practice, and reserves the right to discuss any listed agenda items in a closed meeting when authorized by law to do so. When the Board goes into closed session(s) regarding an agenda item(s), the section(s) of the Open Meetings Act authorizing the closed session will be publicly announced by the presiding officer. Should any final action, final decision, or final vote be required in the opinion of the Board with regard to any matter considered in closed session(s), then the final action, final decision, or final vote shall be either: (a) in the open meeting covered by the Notice upon reconvening of the public meeting; or (b) at a subsequent public meeting of the Board upon notice thereof, as the Board shall determine pursuant to applicable laws. The Board specifically expects to go into a closed session(s) on the matters listed below pursuant to the Act, §551.071.
	A. Consult with attorneys on matters relating to Nueces County and Hospital District's property valuations, tax assessments, and related matters.
	B. Consult with attorneys on matters relating to Fiscal Year 2024 Budget and related matters.
	C. Consult with attorneys on matters relating to Proposed Interlocal Cooperation Agreements with Nueces County during Fiscal Year 2024 and related matters.
	D. Consult with attorneys on matters relating to CHRISTUS Spohn Health System Corporation Membership Agreement-related annual Member Revenue Allocation Percentage and related matters.
	E. Consult with attorneys on matters relating to completion or near completion of demolition of the Memorial Buildings and Infrastructure.
	F. Consult with attorneys on matters relating to escrow disbursement request from CHRISTUS Spohn Health System Corporation pursuant to the Escrow Agreement among Nueces County Hospital District, CHRISTUS Spohn Health System Corporation, and TMI Trust Company and Amended and Restated Membership Agreement between Nueces County Hospital District and CHRISTUS Spohn Health System Corporation, as amended.
	G. Consult with attorneys on matters relating to the Hospital District's arbitration request before the United States Civilian Board of Contract Appeals ("CBCA") in the matter CBCA 7792-FEMA, In the Matter of Nueces County Hospital District and related matters.

	8. OPEN MEETING - Following the Closed Meeting, the Board of Managers will reconvene the Open Meeting prior to taking any action(s) on matters considered in the Closed Meeting or adjourning the meeting.
	9. Consider final action, decision, or vote on matters considered in the Closed Meeting:
	A. Ratify Administrator's action(s) performed as part of his duties directing the affairs of the Hospital District and/or as required by the Board of Managers; duties established pursuant to Texas Health and Safety Code, §281.026(e):
	1. Execution of Arbitration Agreement between the Federal Emergency Management Agency ("FEMA"), Texas Division of Emergency Management, and Nueces County Hospital District relating to Hospital District's arbitration request before the United States Civilian Board of Contract Appeals ("CBCA") in the matter identified as CBCA 7792-FEMA, In the Matter of Nueces County Hospital District.  (ACTION)
	2023.08.07_FEMA_Settlement_Agreement_NCHD_Signed


	B. Discuss and consider final action, decision, or vote on other matters considered in Closed Meeting. (ACTION AS NEEDED)

	10. ADJOURN (In Memory of William DeWitt Alsup)



