August Board Meeting
Monday, August 9, 2021 7:00 PM

SN

9.

Media Center, Amherst School
100 N. Sycamore
Ambherst, NE 68812-0008

Agenda

Call meeting to order

1. Pledge of Allegiance

2. Notice of adherence to the Open Meeting Law

Roll Call

1. Excuse absent Board members

Approval of Minutes, Claims and Reports

1. Review previous meeting minutes

2. Review financial reports and monthly claims

3. Board Action on a consolidated motion to approve Minutes, Claims and Financial
Reports.

Reports and communications from patrons or staff

1. Judy Derr - Proposed State Health Standards

Reports and communications from board members.

Principal's Report

Superintendent's Report

1. Budget Update

Old Business
1. Approve on 2nd Reading of proposed changes to Board Policy 113: Anti-
Harassment

2. Approve on 2nd reading of new Board Policy 441, Internal Controls

3. Approve on 2nd reading of proposed changes to Board Policy 607
Antidiscrimination,

4. Approve on 2nd reading of proposed changes to Board Policy 735, Equal
Opportunity

5. Approve on 2nd reading of proposed changes to Board Policy 900: Special
Education Policies

New Business

1. Resolution Authorizing Submission of School Bonds at Special Election

2. Review, consider, and take action on AIA construction management at risk

construction contracts between the school district and Sampson Construction Co.,

Inc. for the addition and/or renovation of the existing school facilities.

Amend School Calandar

Approve Student, Teacher, and Activity Handbooks for the 2021-22 school year.

Approve transfer from the General fund to the Activity fund.

Approve summer hours for data steward and Technology Director work.

Enter into a contract with ESU 10 to provide LMHP.

Approve resignation classified staff member

PN R W

10. Miscellaneous or non-action items
11. Executive Session



12. Adjourn



Regular Board of Education Meeting
July 12, 2021 7:00 PM
Media Room

Present Board Members: Les Adelung, Ryan Fisher, Casey Mitchell, Karen Harmoney,
Terry Abbott, Jess Dau

Visitors Present: Superintendent Gordon, Principal Thomsen, Cari Mestl, Judy Derr,
Faron Klingelhoefer, Bev Anderson

Motion to approve Minutes, Claims and financial Reports with the following
correction to the June 2021 minutes: Jess Day voted No to approving First National
Capital Markets as the municipal advisor for the proposed building project. Motion
by Ryan Fisher and second by Jess Day.

Vote: Abbott - Yes, Adelung — Yes, Fisher — Yes, Harmoney — Yes, Mitchell - Yes, Day - Yes

Vote 6-0, motion carried

Motion to approve sending a letter to the State Board on opposition to the first
draft of the State Health Standards. Motion by Casey Mitchell and second by Karen
Harmoney.

Vote: Abbott - Yes, Adelung — Yes, Fisher — Yes, Harmoney — Yes, Mitchell - Yes, Day - Yes

Vote 6-0, motion carried

Motion to set lunch prices for the 21-22 school year as follows: K-3 $2.45, 4-6
$2.60, 7-12 $2.75, and Milk 40 cent. Motion by Casey Mitchell and second by Karen
Harmoney.

Vote: Abbott - Yes, Adelung — Yes, Fisher — Yes, Harmoney — Yes, Mitchell - Yes, Day - Yes

Vote 6-0, motion carried

Motion to increase classified staff wages 2.27%. Motion by Les Adelung and second
by Ryan Fisher.

Vote: Abbott - Abstain, Adelung — Yes, Fisher — Yes, Harmoney — Yes, Mitchell - Yes, Day - Yes

Vote 5-0, motion carried

Motion to leave preschool tuition at $80 per month and daycare rate at $2.75 per
hour. Motion by Terry Abbott and second by Ryan Fisher.

Vote: Abbott - Yes, Adelung — Yes, Fisher — Yes, Harmoney — Yes, Mitchell - Yes, Day - Yes

Vote 6-0, motion carried

Motion to set substitute pay at $125 per day. Motion by Terry Abbott and second
by Casey Mitchell.

Vote: Abbott - Yes, Adelung — Yes, Fisher — Yes, Harmoney — Yes, Mitchell - Yes, Day - Yes

Vote 6-0, motion carried

Motion to adjourn at 8:15 PM. Motion by Casey Mitchell and second by Les
Adelung.

Vote: Abbott - Yes, Adelung — Yes, Fisher — Yes, Harmoney — Yes, Mitchell - Yes, Day - Yes

Vote 6-0, motion carried

President Adelung began the Regular Board Meeting in the Media Center at 7:00 PM.
President Adelung made known the location of the “Open Meetings Law” poster, which
is hanging on the Media Center’s wall. The first reading of proposed changes to
the following Board Policies occurred: Policy 113: Anti-Harassment, Policy 441:
Internal Controls, Policy 607: Antidiscrimination, Poliecy 735: Equal Opportunity,



Policy 900: Special Education Policies. Feedback was requested for the ESSER III
Return Plan. Judy Derr discussed the Proposed Health Standards.

Chairperson

Superintendent



Potential Bond Issue Workshop Meeting
July 26, 2021 7:00 PM
Media Room

Present Board Members: Les Adelung, Ryan Fisher, Casey Mitchell, Karen
Harmoney, Terry Abbott, Jess Day

Visitors Present: Superintendent Gordon, George Day, Tobin Buchanan, Jerry
Fisher, Jacob Serich

Motion to adjourn at 8:15 PM. Motion by Casey Mitchell and second by
Les Adelung.
Vote: Abbott - Yes, Adelung — Yes, Fisher — Yes, Harmoney — Yes, Mitchell - Yes, Day - Yes

Vote 6-0, motion carried

President Adelung began the Bond Meeting in the Media Center at 7:00 PM.
President Adelung made known the location of the “Open Meetings Law” poster,
which is hanging on the Media Center’s wall. Mr. Gordon updated the Board on
our general fund CD. A discussion was had about the state of the current
proposed bond issue Jacob Sertich with Wilkins Architecture and Tobin
Buchanan with First National Capital Markets presented. Public comment was
accepted.

Chairperson

Superintendent



FINANCIAL REPORT For July 31, 2021

Fund Bank Interest Co. Treas NSDLAF Int. TOTAL Mo. Intr. Balances
07/31/21 06/30/21 07/31/21 07/31/21 07/31/20
General 1,696,682.40 542.46 38,446.60 767.03 0.00 1,697,449.43 542.46 1,807,513.72
CcD 1,033,727.00
Lunch 50,592.77 1.84 50,592.77 1.84 18,742.53
Petty Cash 2,842.38 2,842.38 2,046.38
Activity 178,159.72 14.74 178,159.72 14.74 177,569.25
Retirement 34,690.51 34,690.51 33,429.82
Spe. Bid. 937,431.50 230.61 3,891.68 234.97 0.00 937,666.47 230.61 586,185.32
CcD 509,879.02
Handicp 1,104.81 0.49 502.90 0.00 1,607.71 0.49 1,101.57
Deprec. 597,177.40 147.00 438.54 0.00 597,615.94 147.00 570,396.88
Unemploy 9,049.48 2,221.20 0.00 11,270.68 0.00 9,059.48
Caf. Plan 7,536.92 7,536.92 0.00 736.70
Bond 84,745.15 20.80 708.38 84,745.15 20.80 539,603.52
TOTAL 3,600,013.04 957.94 4,164.64 0.00 5,147,783.70 957.94 3,746,385.17

interest.35% General fund, Bond Fund, Special Building, and Depreciation Funds
interest .1% on all other accounts
General Fund CD 12 month (7/19/22) @ .75%
Special Building12 month (11/19/21) @ .45






Consolidated Check Listing

ALL Data Arranged by:
Check Number
Direct
Dep. Check Check Date Payable To Amount
01 - GENERAL FUND
00033496 08/09/2021 Activity Account 10,000.00
00033497 08/09/2021 Am. Family Life Assurance Co 1,638.76
00033498 08/09/2021 Country Partners Cooperative 336.25
00033499 08/09/2021 Amherst Post Office 330.00
00033500 08/09/2021 DAS State Accounting - Central Finance 232.49
00033501 08/09/2021 ASK Supply Co. 90.72
00033502 08/09/2021 Heartland Bank 15.00
00033503 08/09/2021 Blick art materials 302.15
00033504 08/09/2021 Biue Cross-Blue Shield 46,980.56
00033505 08/09/2021 Builders How To 2,962.36
00033506 08/09/2021 Cash Drawer-amherst School 64.90
00033507 08/09/2021 Computer Hardware 160.00
00033508 08/09/2021 Culligan of Kearney 138.00
00033509 08/09/2021 Dawson Co Pub Power 3,015.59
00033510 08/09/2021 Eakes Office Plus 1,300.72
00033511 08/09/2021 Ecolab Pest Elimination 146.84
00033512 08/09/2021 Engineered Controls 586.00
00033513 08/09/2021 ESU Coordinating Council 592.80
00033514 08/09/2021 ESU 10 1,412.35
00033515 08/09/2021 First Bankcard 602.03
00033516 08/09/2021 Frontier 455.47
00033517 08/09/2021 Harris School Solutions 5,235.30
00033518 08/09/2021 Heartland Bank 38,442.62
00033519 08/09/2021 Heartland Refrigeration LLC 853.80
00033520 08/09/2021 Hometown Leasing 492.30
00033521 08/09/2021 Horace Mann 24.66
00033522 08/09/2021 Horace Mann 25.00
00033523 08/09/2021 Innovative Office Solutions 2,624.26
00033524 08/09/2021 KSB School Law 448.00
00033525 08/09/2021 Menards - Kearney 242.61
00033526 08/09/2021 Midwest Floor Specialists 2,690.00
00033527 08/09/2021 Midwest Technology Products 54.45
00033528 08/09/2021 Miscellaneous Cash Account 909.10
00033529 08/09/2021 Nebraska Council of School Administrators 335.00
00033530 08/09/2021 Oriental Trading Company, Inc 113.80
00033531 08/09/2021 PowerSchool Group LLC 3,501.30
00033532 08/09/2021 Principal Life 702.32
00033533 08/09/2021 Quill Corp 181.57
00033534 08/09/2021 Ravenna Sanitation 433.00
00033535 08/09/2021 Retirement 33,728.43
00033536 08/09/2021 Stacy Ringlein 32.10

Amherst Public Schools

08/06/2021 06:39:27 PM
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Consolidated Check Listing

ALL Data Arranged by:
Check Number
Direct
Dep.  Check Check Date Payable To Amount
00033537 08/09/2021 Heartland Bank 5,798.03
00033538 08/09/2021 S&S Worldwide, Inc 327.86
00033539 08/09/2021 Scholastic 740.85
00033540 08/09/2021 School Specialty, LLC 2.08
00033541 08/09/2021 Bobbi Sorensen 112.74
00033542 08/09/2021 Black Hills Energy 247.27
00033543 08/09/2021 Spracklin Chiropractic 180.00
00033544 08/09/2021 Heartland Bank 3,351.68
00033545 08/09/2021 Sterling Computers Corporation 5,802.84
00033546 08/09/2021 Striv, Inc 1,975.00
00033547 08/09/2021 Student Assurance Services 858.00
00033548 08/09/2021 TASC 109.00
00033549 08/09/2021 Telephone Systems of Nebraska, Inc 95.00
00033550 08/09/2021 Todd's Auto Repair 633.19
00033551 08/09/2021 United States Treasury 875.22
00033552 08/09/2021 Verizon Wireless 48.42
00033553 08/09/2021 Village Of Amherst Water Dept 1,303.65
00033554 08/09/2021 Wilkins Architecture Design Planning LLC 4,100.00
00033555 08/09/2021 Kearney Winnelson Co. 353.94
01 - GENERAL FUND Totals: 189,347.38
06 - LUNCH FUND
00004313 08/09/2021 Cash-wa Dist Co 831.35
00004314 08/09/2021 Barb Damme 75.20
00004315 08/09/2021 Heartland Bank 386.32
00004316 08/09/2021 Innovative Office Solutions 79.92
00004317 08/09/2021 Codi Kreutzer 214.21
00004318 08/09/2021 Miscellaneous Cash Account 72.22
00004319 08/09/2021 Retirement 496.35
00004320 08/09/2021 Heartland Bank 30.45
06 - LUNCH FUND Totals: 2,186.02
Report Total: 191,533.40

Ambherst Public Schools
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NOTICE OF BUDGET HEARING AND BUDGET SUMMARY

Amherst Public School (10-0119) in Buffalo County, Nebraska

PUBLIC NOTICE is hereby given, in compliance with the provisions of State Statute Sections 13-501 to 13-513, that the governing body will meet on the day of
, 2021 at o'clock, , at for the purpose of hearing support, opposition, criticism, suggestions or observations of taxpayers relating to the following proposed
budget and to consider amendments relative thereto. The budget detail is available at the office of the Clerk/Secretary during regular business hours.For more
information on statewide receipts and expenditures, and to compare cost per pupil and performance to other school districts, go to: https://nep.education.ne.gov

Actual Actual/Estimated Budgeted Total Available
Disbursements & Disbursements & Disbursements & Necessary Resources Total Personal and
Transfers Transfers Transfers Cash Before Property Real Property
2019-2020 2020-2021 2021-2022 Reserve Taxes Tax Requirement
FUNDS 1) @) €)) “4) () @)
General $ 4,136,362.00 | $ 446497160 |$ 7,051,264.36 [ $ 766,276.04 | $ 5,575,931.40 [ § 2,264,251.00
Depreciation $ - $ - $ 597,314.00 $ 597,314.00
Employee Benefit 3 - 3 - $ 11,281.00 _ $ 11,281.00
Contingency $ - $ - $ - $ -
Activities $ 184,446.00 [ $ 290,000.00 | $ 493,578.00 [ § - $ 493,578.00
School Nutrition $ 181,650.00 [ $ 204,570.00 | $ 226,382.00 | $ - $ 226,382.00
Bond $ 12,348.00 | $ 632,026.00 [ $ 158,921.00 [ § - $ 158,921.00 [ § -
Special Building $ 8,550.00 | $ - $ 1,944,096.00 _ $ 1,475,846.00 | $ 472,980.00
Qualified Capital
Purpose Undertaking $ - $ - $ 1,600.00 | $ - $ 1,600.00
Cooperative $ - $ - $ - $ - $ -
Student Fee $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ -
TOTALS $ 4,523,356.00 | $ 5,591,567.60 | $ 10,484,436.36 | $ 766,276.04 | $ 8,540,853.40 [ § 2,737,231.00




Notice of Special Hearing To Set Final Tax Request

Ambherst Public School (10-0119) in Buffalo County, Nebraska

PUBLIC NOTICE is hereby given, in compliance with the provisions of State Statute Section 77-1601.02, that the governing body will meet on the day of, 2021 at o'clock , at for the purpose of hearing
support, opposition, criticism, suggestions or observations of taxpayers relating to setting the final tax request.

2020-2021 2021-2022 Change

Property Valuations 347,590,450 338,000,000 -3%
2020/21 Budget Information 2021/22 Budget Information
Property Tax Rate
2020-2021 (2020-2021 Request 2021-2022 Proposed Change [ Change in

2020-2021 Property Tax 2020 Divided By 2021-2022 Proposed Property 2021 in Tax | Operating
Fund Operating Budget Request Tax Rate 2021 Valuation) Operating Budget Tax Request Tax Rate Rate Budget
General Fund 6,652,550.00 2,297,480.00 0.660973 0.679728 7,051,264.36 2,264,251.00 0.669897 1% 6%
Bond Fund(s) K-12 0.000000 0.000000 158,921.00 - 0.000000 @N/A 0
Bond Fund(s) K-8 287,100.00 34,909.00 0.010043 0.010328 0.000000 -100% -100%
Bond Fund(s) 9 -12 350,900.00 42,667.00 0.012275 0.012623 0.000000 -100% -100%
Special Building Fund 1,560,293.00 409,091.00 0.117693 0.121033 1,975,000.00 472,980.00 0.139935 19% 27%
Qualified Capital Purpose
Undertaking Fund K-12 1,610.00 - 0.000000 0.000000 1,610.00 - 0.000000 WN/A 0%
Total 8,852,453.00 2,784,147.00 0.800985 0.823712 9,186,795.36 2,737,231.00 0.809832 1% 4%




Article 1 COMMUNITY RELATIONS Policy No. 113

Community Relations

Personnel - All Employees and Students

Anti-discrimination

A.

Elimination of Discrimination.

The policy of Ambherst Public Schools is to not discriminate on the basis of sex,
disability, race (including skin color, hair texture and protective hairstyles), color,
religion, veteran status, national or ethnic origin, age, marital status, pregnancy,
childbirth or related medical condition, sexual orientation or gender identity, or other
protected status, in admission or access to, or treatment with regard to employment or
with regard to its programs and activities.

Ambherst Public Schools and its staff shall comply with all state and federal laws
prohibiting discrimination. The Board of Amherst Public Schools intends to take any
necessary measures to assure compliance with such laws against any prohibited form of
discrimination and directs its staff to take all actions necessary to meet this objective.

The Superintendent shall be the Coordinator for anti-discrimination laws (including Title
VI, Title IX; the Americans with Disabilities Act of 1990 (ADA), and Section 504 of the
Rehabilitation Act of 1973 (Section 504)) and complaints or concerns involving
discrimination or compliance with those laws should be addressed to said Coordinator.

Preventing Harassment and Discrimination of Emplovees and Students.

1. Purpose: Amherst Public Schools is committed to offering employment and
educational opportunity to its employees and students based on ability and
performance in a climate free of discrimination.  Accordingly, unlawful
discrimination or harassment of any kind by administrators, teachers, co-workers
or other persons is prohibited. In addition, Amherst Public Schools will try to
protect employees or students from reported discrimination or harassment by non-
employees or others in the work place and educational environment.

For purposes of this policy, discrimination or harassment based on a person's sex,
disability, race (including skin color, hair texture and protective hairstyles), color,
religion, veteran status, national or ethnic origin, age, marital status, pregnancy,
childbirth or related medical condition, sexual orientation or gender identity, or
other protected status, is prohibited. The following are general definitions of what
might constitute prohibited harassment.

a. In general, ethnic or racial slurs or other verbal or physical conduct relating to
a person's sex, disability, race (including skin color, hair texture and
protective hairstyles), color, religion, veteran status, national or ethnic origin,
age, marital status, pregnancy, childbirth or related medical condition, sexual
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Article 1

2.

COMMUNITY RELATIONS Policy No. 113

orientation or gender identity, or other protected status, constitutes harassment
when they unreasonably interfere with the person's work performance or
create an intimidating work, instructional or educational environment.

Age harassment has been defined by federal regulations as a form of age
discrimination. It can consist of demeaning jokes, insults or intimidation
based on a person's age.

Sexual harassment has been defined by federal and state regulations as a form
of sex discrimination. It can consist of unwelcome sexual advances, requests
for sexual favors, or physical or verbal conduct of a sexual nature by
supervisors or others in the work place, classroom or educational
environment.

Sexual harassment may exist when:

(a) Supervisors or managers make submission to such conduct either an
explicit or implicit term and condition of employment (including hiring,
compensation, promotion, or retention);

(b) Submission to or rejection of such conduct is used by supervisors or
managers as a basis for employment related decisions such as promotion,
performance evaluation, pay adjustment, discipline, work assignment, etc.

(c) The conduct has the purpose or effect of unreasonably interfering with an
individual's work or educational performance or creating an intimidating,
hostile, or offensive working, class room or educational environment.

Sexual harassment may include explicit sexual propositions, sexual innuendo,
suggestive comments, sexually oriented "kidding" or "teasing", "practical
jokes", jokes about gender-specific traits, foul or obscene language or
gestures, displays of foul or obscene printed or visual material, and physical
contact, such as patting, pinching or brushing against another's body.

Procedures:

Employees or students should initially report all instances of
discrimination or harassment to their immediate supervisor or teacher.
However, if the employee or student is uncomfortable in presenting the
problem to the supervisor or teacher, or if the supervisor or teacher is the
problem, the employee or student is encouraged to go to the next level of
supervision.

If the report is not satisfactorily resolved within ten calendar days, or if the

discrimination or harassment continues, please report your complaint to
the Superintendent of Amherst Public Schools.
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Article 1

Legal Reference:

Date of Adoption:

COMMUNITY RELATIONS Policy No. 113

If a satisfactory arrangement cannot be obtained through the
Superintendent, the complaint may be processed to the Board of
Education.

The person to whom the complaint is made is to thoroughly investigate the
complaint and work with the person filing the complaint to seek an
appropriate resolution so the discrimination or harassment can be
remedied and put to an end.

Complaints of discrimination or harassment will be treated with the utmost
confidence, consistent with resolution of the problem.

Based on the results of the investigation, appropriate corrective action, up
to and including discharge of offending employees, etc., may be taken.

Under no circumstances will a supervisor or a teacher or the Board
threaten or retaliate against a person for alleging discrimination or
harassment.

Title VI, 42 U.S.C. Sec. 2000d, Title VII, 42 U.S.C. Sec. 2000e, Title IX;
20 U.S.C. Sec. 1681, and the Nebraska Fair Employment Practices Act,
Neb. Rev. Stat. Sec. 48-1101 et seq.

Age Discrimination in Employment Act (ADEA), the Older Workers
Benefit Protection Act (OWBPA), 29 U.S.C. Sec. 621 et seq., and the
Nebraska Age Discrimination in Employment Act, Neb. Rev. Stat. Sec.
48-1001 et seq.;

Americans with Disabilities Act (ADA), 42 U.S.C. Sec. 12101 et seq.
Section 504 of the Rehabilitation Act of 1973 (Section 504)

Pregnancy Discrimination Act, 42 U.S.C. Sec. 2000e(k)

Uniform Service Employment and Reemployment Rights Act (USERRA),
38 U.S.C. Sec. 4301 et seq.

Neb. Rev. Stat. Sec. 79-2,115, et seq

[Insert Date]
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Article 3 BUSINESS OPERATIONS Policy No. 441

Business Operations

Internal Controls

The District will develop and maintain internal control procedures as required by law and in
accordance with sound fiscal monitoring practices that will ensure appropriate oversight of state
and federal funds. The following internal control procedures will be utilized for all federal
grants:

Management requirements: The District will manage equipment (including replacement
equipment), whether acquired in whole or in part under a federal award, until the District
disposes of such equipment. The District will, as a minimum, meet the following requirements:

1) Maintain property records of the equipment (including equipment description, serial
number or other identification number, source of funding, acquisition date, and the
like);

2) Maintain a physical inventory procedure, with an inventory occurring at a minimum
of every two years;

3) Implement a Control System procedure;

4) Continue to develop and implement adequate maintenance procedures for the
equipment;

5) Continue to develop and implement sales procedures for the equipment; and

6) Continue to develop and implement disposition procedure for the equipment.

Legal Reference: 2 C.F.R. §§ 200.313 & 200.33.

Procurement: The District will use its own documented procurement procedures which reflect
applicable State, local, and tribal laws and regulations, provided that the procurements conform
to applicable Federal law and the requirement standards imposed by law, including:

1) A procedure for micro-purchases (Under $10,000);
2) A procedure for small purchases (between $10,000 to $250,000);
3) A procedure for sealed bids;
4) A procedure for competitive proposals; and
5) A procedure for noncompetitive bids.
Legal Reference: 2 C.F.R. §§ 200.317 through 200.326.
Cross-Reference: Policies 3130 & 3131.

Record Retention: Financial records, supporting documents, statistical records, and all other
related records pertinent to a federal award will be retained for a period of three years from the
date of submission of the final expenditure report or, for Federal awards that are renewed
quarterly or annually, from the date of the submission of the quarterly or annual financial report,
respectively, as reported to the federal awarding agency or pass-through entity in the case of a
sub-recipient.
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Article 3 BUSINESS OPERATIONS Policy No. 441

For all other records, the District will retain such records for the length of time as required by
law.
Legal Reference: 2 C.F.R. § 200.333.

Suspension and Debarment: The District will not contract with any entity or individual who has
been debarred, suspended, or otherwise excluded from or ineligible for participation in federal
assistance programs or activities. Before entering into a contract regarding a federal award, the
District will verify that a vendor has not been debarred, suspended or otherwise excluded, and
the District will maintain a copy of said verification.

Legal Reference: 2 C.F.R. § 200.213.

Financial Management: The District will maintain financial management systems to account for
the federal funds, including records documenting compliance with federal statutes, regulations,
and the terms and conditions of the federal award. These records will be sufficient to permit the
District to prepare reports required by general and program-specific terms and conditions; and
the tracing of funds to a level of expenditures adequate to establish that such funds have been
used according to the Federal statutes, regulations, and the terms and conditions of the Federal
award. The financial management system will provide for the following:

1) Identifying all of the federal awards received and expended and the federal programs
under which they were received;

2) Ensuring that accurate, current, and complete disclosure of the financial results of
each federal award or program are maintained in accordance with reporting
requirements;

3) Identifying adequately the source and application of funds for federally-funded
activities;

4) Ensuring effective controls over and accountability for all funds, property, and other
assets;

5) Comparing actual expenditures with budget amounts for each federal award;

6) Ensuring payments of federal funds are made in accordance with applicable law,
including 2 CFR § 200.305; and

7) Determining the allowability of costs in accordance with applicable law and the

conditions of the federal award.
Legal Reference: 2 C.F.R. § 200.302.

Program Income: The District will consult with the federal awarding agency and refer to the
applicable law and federal program terms and conditions to determine how to account for, deduct
and otherwise handle income from federal programs.

Legal Reference: 2 C.F.R. § 200.307.

Cost Sharing or Matching: For all federal awards, any shared costs or matching funds and all
contributions, including cash and third party in-kind contributions, must be accepted as part of
the District's cost sharing or matching, when such contributions meet all of the following criteria:

1) Are verifiable from the District's records;
2) Are not included as contributions for any other Federal award,
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Article 3 BUSINESS OPERATIONS Policy No. 441

3) Are necessary and reasonable for accomplishment of project or program objectives;
4) Are allowable under the applicable Cost Principles requirements;
5) Are not paid by the Federal Government under another Federal award, except where

the federal statute authorizing a program specifically provides that Federal funds
made available for such program can be applied to matching or cost sharing
requirements of other Federal programs;

6) Are provided for in the approved budget when required by the federal awarding
agency; and

7) Conform to other provisions of the law or terms and conditions of the federal award,
as applicable.

Legal Reference: 2 C.F.R. § 200.306.

Compensation: Compensation for personal services includes all remuneration for services of
employees rendered during the period of performance under the federal award, including, but not
limited to wages, salaries, and fringe benefits. Costs of compensation may be allowable under
federal law and the federal grant to the extent that they satisty the following requirements:

1) Is reasonable for the services rendered; and
2) Conforms to the established written expectations of the District, as applied
consistently to both Federal and non-Federal activities.

If the District intends to charge compensation to federal awards, such charges will be based on
records that accurately reflect the work performed, and will:

1) Be supported by a system of internal control which provides reasonable assurance
that the charges are accurate, allowable, and properly allocated,

2) Be incorporated into the official records of the District;

3) Reasonably reflect the total activity for which the employee is compensated by the
District, not exceeding 100% of compensated activities;

4) Encompass both federally-assisted and all other activities compensated by the District
on an integrated basis, but may include the use of subsidiary records as defined in the
District’s written procedures;

5) Comply with the established accounting policies and practices of the District; and

6) Differentiate and account for the distribution of the employee's salary or wages
among specific activities or cost objectives if the employee works on more than one
Federal award; a Federal award and non-Federal award; an indirect cost activity and a
direct cost activity; two or more indirect activities which are allocated using different
allocation bases; or an unallowable activity and a direct or indirect cost activity.

Budget estimates will generally not be used to support charges to Federal awards but may be
used for interim accounting purposes.
Legal Reference: 2 C.F.R. §§ 200.430 & 200.431.

Unexpected or Extraordinary Circumstances: For all federal awards, if the District does not
currently have in place a sufficient policy that addresses extraordinary circumstances, such as
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Article 3 BUSINESS OPERATIONS Policy No. 441

those caused by COVID-19, the District may amend or create a policy at a later date in order to
put emergency contingencies in place for federal and non-federal similarly situated employees. If
the conditions exist for charges to be made to the federal grant, then charges may also be made to
any non-federal sources that are used by the District in order to meet a matching requirement.

The District will take other steps to comply with federal award requirements in the event of
unexpected or extraordinary circumstances.

Legal Reference: 2 C.F.R. §§ 200, et seq.
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Article 3 BUSINESS OPERATIONS Policy No. 441

Date of Adoption: [Insert Date]
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Article 4 EMPLOYEES Policy No. 607

Personnel - All Employees (& Students)

Anti-discrimination, Anti-harassment, and Anti-retaliation

A. Elimination of Discrimination.

The Amherst Public Schools hereby gives this statement of compliance and intends to comply
with all state and federal laws prohibiting discrimination. This school district intends to take any
necessary measures to assure compliance with such laws against any prohibited form of
discrimination.

The Amherst Public Schools does not discriminate on the basis of sex, disability, race (including
skin color, hair texture and protective hairstyles), color, religion, veteran status, national or
ethnic origin, age, marital status, pregnancy, childbirth or related medical condition, sexual
orientation or gender identity, or other protected status in its programs and activities and provides
equal access to the Boy Scouts and other designated youth groups. Reasonable accommodations
will be provided to employees with disabilities and to those who are pregnant, have given birth,
or have a related medical condition, as required by law. The following persons have been
designated to handle inquiries regarding the non-discrimination policies:

Students: Roger Thompson Principal, Amherst Public School, 100 North Sycamore, Amherst,
NE 68812, 308-826-3131, rthompson@ambherstbroncos.org

Employees and Others: Roger Thompson Principal, Amherst Public School, 100 North
Sycamore, Amherst, NE 68812, 308-826-3131, rthompson@ambherstbroncos.org

Complaints or concerns involving discrimination or needs for accommodation or access should
be addressed to the appropriate Coordinator. For further information about anti-discrimination
laws and regulations, or to file a complaint of discrimination with the Office of Civil Rights in
the U.S. Department of Education (OCR), please contact the OCR at One Petticoat Lane, 1010
Walnut Street, 3™ Floor, Suite 320, Kansas City, Missouri 64106, (816) 268-0550 (voice), Fax
(816) 268-0599, (800) 877-8339 (telecommunications device for the deaf), or
ocr.kansascity@ed.gov.

B. Prohibited Harassment, Discrimination, and Retaliation of Emplovees, Students and
Others.

1. Purpose:
The Amherst Public Schools is committed to offering employment and educational

opportunities to its employees and students in a climate free of discrimination.
Accordingly, unlawful discrimination, harassment or retaliation of any kind by District
employees, including, co-workers, non-employees (such as volunteers), third parties, and
others is strictly prohibited and will not be tolerated.

Harassment is a form of discrimination and includes verbal, non-verbal, written, graphic,
or physical conduct relating to a person's sex, disability, race (including skin color, hair
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texture and protective hairstyles), color, religion, veteran status, national or ethnic origin,
age, marital status, pregnancy, childbirth or related medical condition, sexual orientation
or gender identity, or other protected status, that is sufficiently serious to deny, interfere
with, or limit a person's ability to participate in or benefit from an educational or work
program or activity, including, but not limited to:

a. Conduct that is sufficiently severe or pervasive to create an intimidating,
hostile, or abusive educational or work environment, or
b. Requiring an individual to endure the offensive conduct as a condition of

continued employment or educational programs or activities, including the
receipt of aids, benefits, and services.

Educational programs and activities include all academic, educational, extracurricular,
athletic, and other programs of the school, whether those programs take place in a
school's facilities, on a school bus, at a class or training program sponsored by the school
at another location, or elsewhere.

Discriminatory harassment because of a person's sex, disability, race (including skin
color, hair texture and protective hairstyles), color, religion, veteran status, national or
ethnic origin, age, marital status, pregnancy, childbirth or related medical condition,
sexual orientation or gender identity, or other protected status, may include, but is not

limited to:
a. Name-calling,
b. Teasing or taunting,
C. Insults, slurs, or derogatory names or remarks,
d. Demeaning jokes,
€. Inappropriate gestures,
f. Graffiti or inappropriate written or electronic material,
g. Visual displays, such as cartoons, posters, or electronic images,
h. Threats or intimidating or hostile conduct,
1. Physical acts of aggression, assault, or violence, or
J- Criminal offenses

The following examples are additional or more specific examples of conduct that may
constitute sexual harassment:

a. Unwelcome sexual advances or propositions,

b. Requests or pressure for sexual favors,

C. Comments about an individual’s body, sexual activity, or sexual
attractiveness,

d. Physical contact or touching of a sexual nature, including touching

intimate body parts and inappropriate patting, pinching, rubbing, or
brushing against another's body,

e. Physical sexual acts of aggression, assault, or violence, including criminal
offenses (such as rape, sexual assault or battery, and sexually motivated
stalking), against a person’s will or where a person is incapable of giving
consent due to the victim’s age, intellectual disability, or use of drugs or
alcohol,
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f. Requiring sexual favors or contact in exchange for aids, benefits, or
services, such as grades, awards, privileges, promotions, etc., or
g. Gender-based harassment; acts of verbal, nonverbal, written, graphic, or

physical conduct based on sex or sex-stereotyping, but not involving
conduct of a sexual nature.

If the District knows or reasonably should know about possible harassment, including
violence, the District will conduct a prompt, adequate, reliable, thorough, and impartial
investigation to determine whether unlawful harassment occurred (see section entitled
“Grievance Procedures,” below), and take appropriate interim measures, if necessary. If
the District determines that unlawful harassment occurred, the District will take prompt
and effective action to eliminate the harassment, prevent its recurrence, and remedy its
effects, if appropriate. If harassment or violence that occurs off school property creates a
hostile environment at school, the District will follow this policy and grievance
procedure, within the scope of its authority.

All District employees are expected to take prompt and appropriate actions to report and
prevent discrimination, harassment, and retaliation by others. Employees who witness or
become aware of possible discrimination, including harassment and retaliation, must
immediately report the conduct to his or her supervisor or the compliance coordinator
designated to handle complaints of discrimination (designated compliance coordinator).

2. Anti-retaliation:

The District prohibits retaliation, intimidation, threats, coercion, or discrimination against
any person for opposing discrimination, including harassment, or for participating in the
District's discrimination complaint process or making a complaint, testifying, assisting, or
participating in any manner, in an investigation, proceeding, or hearing. Retaliation is a
form of discrimination.

The District will take immediate steps to stop retaliation and prevent its recurrence
against the alleged victim and any person associated with the alleged victim. These steps
will include, but are not limited to, notifying students, employees, and others, that they
are protected from retaliation, ensuring that they know how to report future complaints,
and initiating follow-up contact with the complainant to determine if any additional acts
of discrimination, harassment, or retaliation have occurred. If retaliation occurs, the
District will take prompt and strong responsive action, including possible discipline,
including expulsion or termination, if applicable.

3. Grievance (or Complaint) Procedures:

Employees or students should initially report all instances of discrimination, harassment
or retaliation to their immediate supervisor or teacher or to the compliance coordinator
designated to handle complaints of discrimination. If the employee or student is
uncomfortable in presenting the problem to the supervisor or teacher, or if the supervisor
or teacher is the problem, the employee or student may report the alleged discrimination,
harassment or retaliation to the designated coordinator, or in the case of students, to
another staff person (such as a counselor or principal).
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Other individuals may report alleged discrimination to the designated coordinator. If the
designated coordinator is the person alleged to have committed the discriminatory act,
then the complaint should be submitted to the Superintendent for assignment. A
discrimination complaint form is attached to this grievance procedure and is available in
the office of each District building, on the District's website, and from the designated
coordinators.

Under no circumstances will a person filing a complaint or grievance involving
discrimination be retaliated against for filing the complaint or grievance.

i Level 1 (Investigation and Findings):

Once the District receives a grievance, complaint or report alleging discrimination,
harassment, or retaliation, or becomes aware of possible discriminatory conduct, the
District will conduct a prompt, adequate, reliable, thorough, and impartial investigation to
determine whether unlawful harassment occurred. If necessary, the District will take
immediate, interim action or measures to protect the alleged victim and prevent further
potential discrimination, harassment, or retaliation during the pending investigation. The
alleged victim will be notified of his or her options to avoid contact with the alleged
harasser, such as changing a class or prohibiting the alleged harasser from having any
contact with the alleged victim pending the result of the District’s investigation. The
District will minimize any burden on the alleged victim when taking interim measures to
protect the alleged victim.

The District will promptly investigate all complaints of discrimination, even if an outside
entity or law enforcement agency is investigating a complaint involving the same facts
and allegations. The District will not wait for the conclusion or outcome of a criminal
investigation or proceeding to begin an investigation required by this grievance
procedure. If the allegation(s) involve possible criminal conduct, the District will notify
the complainant of his or her right to file a criminal complaint, and District employees
will not dissuade the complainant from filing a criminal complaint either during or after
the District’s investigation.

The District will aim to complete its investigation within ten (10) working days after
receiving a complaint or report, unless extenuating circumstances exist. Extenuating
circumstances may include the unavailability of witnesses due to illness or incapacitation,
or additional time needed because of the complexity of the investigation, the need for
outside experts to evaluate the evidence (such as forensic evidence), or multiple
complainants or victims. If extenuating circumstances exist, the extended timeframe to
complete the investigation will not exceed ten (10) additional working days without
the consent of the complainant, unless the alleged victim agrees to a longer timeline.
Periodic status updates will be given to the parties, when appropriate.

The District’s investigation will include, but is not limited to:

a. Providing the parties with the opportunity to present witnesses and provide
evidence.
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b. An evaluation of all relevant information and documentation relating to
the alleged discriminatory conduct.
c. For allegations involving harassment, some of the factors the District will

consider include: 1) the nature of the conduct and whether the conduct
was unwelcome, 2) the surrounding circumstances, expectations, and
relationships, 3) the degree to which the conduct affected one or more
students' education, 4) the type, frequency, and duration of the conduct, 5)
the identity of and relationship between the alleged harasser and the
suspect or suspects of the harassment, 6) the number of individuals
involved, 7) the age (and sex, if applicable) of the alleged harasser and the
alleged victim(s) of the harassment, 8) the location of the incidents and the
context in which they occurred, 9) the totality of the circumstances, and
10) other relevant evidence.

d. A review of the evidence using a “preponderance of the evidence”
standard (based on the evidence, is it more likely than not that
discrimination, harassment, or retaliation occurred?)

The designated compliance coordinator (or designated investigator) will complete an
investigative report, which will include:

a. A summary of the facts,

b. Findings regarding whether discrimination, harassment or other
inappropriate conduct occurred, and

c. If a finding is made that discrimination, harassment or other inappropriate

conduct occurred, the recommended remedy or remedies necessary to
eliminate such discrimination, harassment or other inappropriate conduct.

If someone other than the designated compliance coordinator conducted the investigation,
the compliance coordinator will review, approve, and sign the investigative report. The
District will ensure that prompt, appropriate, and effective remedies are provided if a
finding of discrimination, harassment, or retaliation is made. The District will maintain
relevant documentation obtained during the investigation and documentation supportive
of the findings and any subsequent determinations, including the investigative report,
witness statements, interview summaries, and any transcripts or audio recordings,
pertaining to the investigative and appeal proceedings.

The District will send concurrently to the parties written notification of the decision
(findings and any remedy) regarding the complaint within one (1) working day after the
investigation is completed. The Family Educational Rights and Privacy Act (FERPA), 20
U.S.C. Sec. 11232g; 34 C.F.R. Part 99, permits the District to disclose relevant
information to a student who was discriminated against or harassed.

ii. Level 2 (Appeal to the Superintendent):

If a party is not satisfied with the findings or remedies (or both) set forth in the decision,
he or she may file an appeal in writing with the Superintendent within five (5) working
days after receiving the decision. The Superintendent will review the appeal and the
investigative documentation and decision, conduct additional investigation, if necessary,
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and issue a written determination about the appeal within ten (10) working days after
receiving the appeal. The party who filed the appeal will be sent the Superintendent’s
determination at the time it is issued, and a copy will be sent to the designated
compliance coordinator. [If the Superintendent is the subject of the complaint, the party
will file the appeal directly with the Board.]

iii. Level 3 (Appeal to the Board):

If the party is not satisfied with the Superintendent’s determination, he or she may file an
appeal in writing with the Board of Education within five (5) working days after
receiving the Superintendent’s determination. The Board of Education will review the
appeal, the Superintendent’s determination, the investigative documentation and decision,
and allow the party to address the Board at a Board meeting to present his or her appeal.
The party will be allowed to address the Board at the Board’s next regularly scheduled
Board meeting (unless the Board receives the appeal within one week of the next
regularly scheduled Board meeting) or at a time and date agreed to by the Board,
designated compliance officer and the party. The Board will issue a written
determination about the appeal within thirty (30) days after the party addresses the
Board. The party who filed the appeal will be sent the Board’s determination at the time
it is issued, and a copy will be sent to the designated compliance coordinator. The
Board’s determination, and any actions taken, will be final on behalf of the District.

4. Confidentiality:

The identity of the complainant will be kept confidential to the extent permitted by state
and federal law. The District will notify the complainant of the anti-retaliation provisions
of applicable laws and that the District will take steps to prevent retaliation and will take
prompt and strong responsive actions if retaliation occurs.

If a complainant requests confidentiality or asks that the complaint not be pursued, the
District will take all reasonable steps to investigate and respond to the complaint
consistent with the request for confidentiality or the request not to pursue an
investigation, as long as doing so does not prevent the District from responding
effectively to the harassment and preventing harassment of other students. If a
complainant insists that his or her name or other identifiable information not be disclosed
to the alleged perpetrator, the District will inform the complainant that its ability to
respond may be limited. Even if the District cannot take disciplinary action against the
alleged harasser, the District will pursue other steps to limit the effects of the alleged
harassment and prevent its recurrence, if warranted.

S. Training:

The District will ensure that relevant District employees are adequately trained so they
understand and know how to identify acts of discrimination, harassment, and retaliation,
and how to report it to appropriate District officials or employees.

In addition, the District shall ensure that employees designated to address or investigate

discrimination, harassment, and retaliation, including designated compliance
coordinators, receive training to promptly and effectively investigate and respond to
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complaints and reports of discrimination, and to know the District's grievance procedures
and the applicable confidentiality requirements.

6. Designated Compliance Coordinators:
Designated compliance coordinators will be responsible for:
a. Coordinating efforts to comply with anti-discrimination, anti-harassment,
and anti-retaliation laws and regulations.
b. Coordinating and implementing training for students and employees

pertaining to anti-discrimination, anti-harassment and anti-retaliation laws
and regulations, including the training areas listed above.

C. Investigating complaints of discrimination (unless the coordinator
designates other trained individuals to investigate).
d. Monitoring substantiated complaints or reports of discrimination, as

needed (and with the assistance of other District employees, if necessary),
to ensure discrimination or harassment does not recur, and that retaliation
conduct does not occur or recur.

e. Overseeing  discrimination complaints, including identifying and
addressing any patterns or systemic problems, and reporting such patterns
or systemic problems to the Superintendent and the Board of Education.

f. Communicating regularly with the District's law enforcement unit
investigating cases and providing current information to them pertaining
to anti-discrimination, anti-harassment, and anti-retaliation standards and
compliance requirements.

g. Reviewing all evidence in harassment or violence cases brought before the
District's disciplinary committee or administrator to determine whether the
complainants are entitled to a remedy under anti-discrimination laws and
regulations that was not available in the disciplinary process.

h. Ensuring that investigations address whether other students or employees
may have been subjected to discrimination, including harassment and
retaliation.

1. Determining whether District employees with knowledge of allegations of

discrimination, including harassment and retaliation, failed to carry out
their duties in reporting the allegations to the designated compliance
coordinator and responding to the allegations.

] Recommending changes to this policy and grievance procedure.
k. Performing other duties as assigned.
7. Preventive Measures:

The District will publish and widely distribute on an ongoing basis a notice of
nondiscrimination (notice) in electronic and printed formats, including prominently
displaying the notice on the District's website and posting the notice at each building in
the District. The District also will designate an employee to coordinate compliance with
anti-discrimination laws (see Designated Compliance Coordinator section, above, for
further information on compliance coordinator), and widely publish and disseminate this
grievance procedure, including prominently posting it on the District’s website, at each
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building in the District, reprinting it in District publications, such as handbooks, and
sending it electronically to members of the school community.

The District also may distribute specific harassment and violence materials (such as
sexual violence), including a summary of the District’s anti-discrimination, anti-
harassment, and anti-retaliation policy and grievance procedure, and a list of victim
resources, during events such as school assemblies and back to school nights, if recent
incidents or allegations warrant additional education to the school community.

Legal Reference:

Date of Adoption:

Title VI, 42 U.S.C. Sec. 2000d, Title VII, 42 U.S.C. Sec. 2000e, Title IX;
20 U.S.C. Sec. 1681, and the Nebraska Fair Employment Practices Act,
Neb. Rev. Stat. Sec. 48-1101 et seq.

Age Discrimination in Employment Act (ADEA), the Older Workers
Benefit Protection Act (OWBPA), 29 U.S.C. Sec. 621 et seq., and the
Nebraska Age Discrimination in Employment Act, Neb. Rev. Stat. Sec.
48-1001 et seq.;

Americans with Disabilities Act (ADA), 42 U.S.C. Sec. 12101 et seq.
Section 504 of the Rehabilitation Act of 1973 (Section 504)

Pregnancy Discrimination Act, 42 U.S.C. Sec. 2000e(k)

Uniform Service Employment and Reemployment Rights Act (USERRA),
38 U.S.C. Sec. 4301 et seq.

Neb. Rev. Stat. Sec. 79-2,115, et seq

[Insert Date]
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Students (& Employees)

Anti-discrimination, Anti-harassment, and Anti-retaliation

A. Elimination of Discrimination.

The Ambherst Public School District hereby gives this statement of compliance and intends to
comply with all state and federal laws prohibiting discrimination. This school district intends to
take any necessary measures to assure compliance with such laws against any prohibited form of
discrimination.

The Amherst Public School District does not discriminate on the basis of sex, disability, race
(including skin color, hair texture and protective hairstyles), color, religion, veteran status,
national or ethnic origin, age, marital status, pregnancy, childbirth or related medical condition,
sexual orientation or gender identity, or other protected status in its programs and activities and
provides equal access to the Boy Scouts and other designated youth groups. The following
persons have been designated to handle inquiries regarding the non-discrimination policies:

Students Roger Thompson Principal, Amherst Public School, 100 North Sycamore, Amherst,
NE 68812, 308-826-3131, rthompson@amherstbroncos.org

Employees and Others: Roger Thompson Principal, Amherst Public School, 100 North
Sycamore, Amherst, NE 68812, 308-826-3131, rthompson@amherstbroncos.org

Complaints or concerns involving discrimination or needs for accommodation or access should
be addressed to the appropriate Coordinator. For further information about anti-discrimination
laws and regulations, or to file a complaint of discrimination with the Office for Civil Rights in
the U.S. Department of Education (OCR), please contact OCR at One Petticoat Lane, 1010
Walnut Street, 3rd Floor, Suite 320, Kansas City, Missouri 64106, (816) 268-0550 (voice), Fax
(816) 268-0599, (800) 877-8339 (telecommunications device for the deaf), or
ocr.kansascity@ed.gov.

B. Prohibited Harassment, Discrimination, and Retaliation of Emplovees, Students and
Others.

1. Purpose:
The Amherst Public School District is committed to offering employment and

educational opportunity to its employees and students in a climate free of discrimination.
Accordingly, unlawful discrimination, harassment and retaliation of any kind by District
employees, including, co-workers, non-employees (such as volunteers), third parties, and
others is strictly prohibited and will not be tolerated.

Harassment is a form of discrimination and includes verbal, non-verbal, written, graphic,
or physical conduct relating to a person's sex, disability, race (including skin color, hair
texture and protective hairstyles), color, religion, veteran status, national or ethnic origin,
age, marital status, pregnancy, childbirth or related medical condition, sexual orientation
or gender identity, or other protected status, that is sufficiently serious to deny, interfere
with, or limit a person's ability to participate in or benefit from an educational or work
program or activity, including, but not limited to:
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Conduct that is sufficiently severe or pervasive to create an intimidating,
hostile, or abusive educational or work environment, or

Requiring an individual to endure the offensive conduct as a condition of
continued employment or educational programs or activities, including the
receipt of aids, benefits, and services.

Educational programs and activities include all academic, educational, extracurricular,
athletic, and other programs of the school, whether those programs take place in a
school's facilities, on a school bus, at a class or training program sponsored by the school
at another location, or elsewhere.

Discriminatory harassment because of a person's sex, disability, race (including skin
color, hair texture and protective hairstyles), color, religion, veteran status, national or
ethnic origin, age, marital status, pregnancy, childbirth or related medical condition,
sexual orientation or gender identity, or other protected status, may include, but is not

limited to:
a.

TrrEQ@ o oo o

Name-calling,

Teasing or taunting,

Insults, slurs, or derogatory names or remarks,

Demeaning jokes,

Inappropriate gestures,

Graffiti or inappropriate written or electronic material,

Visual displays, such as cartoons, posters, or electronic images,
Threats or intimidating or hostile conduct,

Physical acts of aggression, assault, or violence, or

Criminal offenses

The following examples are additional or more specific examples of conduct that may
constitute sexual harassment:

a.
b.
C.

Unwelcome sexual advances or propositions,

Requests or pressure for sexual favors,

Comments about an individual’s body, sexual activity, or sexual
attractiveness,

Physical contact or touching of a sexual nature, including touching
intimate body parts and inappropriate patting, pinching, rubbing, or
brushing against another's body,

Physical sexual acts of aggression, assault, or violence, including criminal
offenses (such as rape, sexual assault or battery, and sexually motivated
stalking), against a person’s will or where a person is incapable of giving
consent due to the victim’s age, intellectual disability, or use of drugs or
alcohol,

Requiring sexual favors or contact in exchange for aids, benefits, or
services, such as grades, awards, privileges, promotions, etc., or
Gender-based harassment; acts of verbal, nonverbal, written, graphic, or
physical conduct based on sex or sex-stereotyping, but not involving
conduct of a sexual nature.
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If the District knows or reasonably should know about possible harassment, including
violence, the District will conduct a prompt, adequate, reliable, thorough, and impartial
investigation to determine whether unlawful harassment occurred (see section entitled
“Grievance Procedures,” below), and take appropriate interim measures, if necessary. If
the District determines that unlawful harassment occurred, the District will take prompt
and effective action to eliminate the harassment, prevent its recurrence, and remedy its
effects, if appropriate. If harassment or violence that occurs off school property creates a
hostile environment at school, the District will follow this policy and grievance
procedure, within the scope of its authority.

All District employees are expected to take prompt and appropriate actions to report and
prevent discrimination, harassment, and retaliation by others. Employees who witness or
become aware of possible discrimination, including harassment and retaliation, must
immediately report the conduct to his or her supervisor or the compliance coordinator
designated to handle complaints of discrimination (designated compliance coordinator).

2. Anti-retaliation:

The District prohibits retaliation, intimidation, threats, coercion, or discrimination against
any person for opposing discrimination, including harassment, or for participating in the
District's discrimination complaint process or making a complaint, testifying, assisting, or
participating in any manner, in an investigation, proceeding, or hearing. Retaliation is a
form of discrimination.

The District will take immediate steps to stop retaliation and prevent its recurrence
against the alleged victim and any person associated with the alleged victim. These steps
will include, but are not limited to, notifying students, employees, and others, that they
are protected from retaliation, ensuring that they know how to report future complaints,
and initiating follow-up contact with the complainant to determine if any additional acts
of discrimination, harassment, or retaliation have occurred. If retaliation occurs, the
District will take prompt and strong responsive action, including possible discipline,
including expulsion or termination, if applicable.

3. Grievance (or Complaint) Procedures:

Employees or students should initially report all instances of discrimination, harassment
or retaliation to their immediate supervisor or teacher or to the compliance coordinator
designated to handle complaints of discrimination (designated coordinator). If the
employee or student is uncomfortable in presenting the problem to the supervisor or
teacher, or if the supervisor or teacher is the problem, the employee or student may report
the alleged discrimination, harassment or retaliation (“discrimination”) to the designated
coordinator, or in the case of students, to another staff person (such as a counselor or
principal).

Other individuals may report alleged discrimination to the designated coordinator. If the
designated coordinator is the person alleged to have committed the discriminatory act,
then the complaint should be submitted to the Superintendent for assignment. A
discrimination complaint form is attached to this grievance procedure and is available in
the office of each District building, on the District's website, and from the designated
coordinators.
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Under no circumstances will a person filing a complaint or grievance involving
discrimination be retaliated against for filing the complaint or grievance.

i Level 1 (Investigation and Findings):

Once the District receives a grievance, complaint or report alleging discrimination,
harassment, or retaliation, or becomes aware of possible discriminatory conduct, the
District will conduct a prompt, adequate, reliable, thorough, and impartial investigation to
determine whether unlawful harassment occurred. If necessary, the District will take
immediate, interim action or measures to protect the alleged victim and prevent further
potential discrimination, harassment, or retaliation during the pending investigation. The
alleged victim will be notified of his or her options to avoid contact with the alleged
harasser, such as changing a class or prohibiting the alleged harasser from having any
contact with the alleged victim pending the result of the District’s investigation. The
District will minimize any burden on the alleged victim when taking interim measures to
protect the alleged victim.

The District will promptly investigate all complaints of discrimination, even if an outside
entity or law enforcement agency is investigating a complaint involving the same facts
and allegations. The District will not wait for the conclusion or outcome of a criminal
investigation or proceeding to begin an investigation required by this grievance
procedure. If the allegation(s) involve possible criminal conduct, the District will notify
the complainant of his or her right to file a criminal complaint, and District employees
will not dissuade the complainant from filing a criminal complaint either during or after
the District’s investigation.

The District will aim to complete its investigation within ten (10) working days after
receiving a complaint or report, unless extenuating circumstances exist. Extenuating
circumstances may include the unavailability of witnesses due to illness or incapacitation,
or additional time needed because of the complexity if the investigation, the need for
outside experts to evaluate the evidence (such as forensic evidence), or multiple
complainants or victims. If extenuating circumstances exist, the extended timeframe to
complete the investigation will not exceed ten (10) additional working days without
the consent of the complainant, unless the alleged victim agrees to a longer timeline.
Periodic status updates will be given to the parties, when appropriate.

The District’s investigation will include, but is not limited to:

a. Providing the parties with the opportunity to present witnesses and provide
evidence.

b. An evaluation of all relevant information and documentation relating to
the alleged discriminatory conduct.

c. For allegations involving harassment, some of the factors the District will

consider include: 1) the nature of the conduct and whether the conduct
was unwelcome, 2) the surrounding circumstances, expectations, and
relationships, 3) the degree to which the conduct affected one or more
students' education, 4) the type, frequency, and duration of the conduct, 5)
the identity of and relationship between the alleged harasser and the
suspect or suspects of the harassment, 6) the number of individuals
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involved, 7) the age (and sex, if applicable) of the alleged harasser and the
alleged victim(s) of the harassment, 8) the location of the incidents and the
context in which they occurred, 9) the totality of the circumstances, and
10) other relevant evidence.

d. A review of the evidence using a “preponderance of the evidence”
standard (based on the evidence, is it more likely than not that
discrimination, harassment, or retaliation occurred?)

The designated compliance coordinator (or designated investigator) will complete an
investigative report, which will include:

a. A summary of the facts,

b. Findings regarding whether discrimination, harassment or other
inappropriate conduct occurred, and

c. If a finding is made that discrimination, harassment or other inappropriate

conduct occurred, the recommended remedy or remedies necessary to
eliminate discrimination, harassment or other inappropriate conduct.

If someone other than the designated compliance coordinator conducted the investigation,
the compliance coordinator will review, approve, and sign the investigative report. The
District will ensure that prompt, appropriate, and effective remedies are provided if a
finding of discrimination, harassment, or retaliation is made. The District will maintain
relevant documentation obtained during the investigation and documentation supportive
of the findings and any subsequent determinations, including the investigative report,
witness statements, interview summaries, and any transcripts or audio recordings,
pertaining to the investigative and appeal proceedings.

The District will send concurrently to the parties written notification of the decision
(findings and any remedy) regarding the complaint within one (1) working day after the
investigation is completed. The Family Educational Rights and Privacy Act (FERPA), 20
U.S.C. § 11232g; 34 C.F.R. Part 99, permits the District to disclose relevant information
to a student who was discriminated against or harassed.

ii. Level 2 (Appeal to the Superintendent):

If a party is not satisfied with the findings or remedies (or both) set forth in the decision,
he or she may file an appeal in writing with the Superintendent within five (5) working
days after receiving the decision. The Superintendent will review the appeal and the
investigative documentation and decision, conduct additional investigation, if necessary,
and issue a written determination about the appeal within ten (10) working days after
receiving the appeal. The party who filed the appeal will be sent the Superintendent’s
determination at the time it is issued, and a copy will be sent to the designated
compliance coordinator. [If the Superintendent is the subject of the complaint, the party
will file the appeal directly with the Board.]

iii. Level 3 (Appeal to the Board):

If the party is not satisfied with the Superintendent’s determination, he or she may file an
appeal in writing with the Board of Education within five (5) working days after
receiving the Superintendent’s determination. The Board of Education will review the
appeal, the Superintendent’s determination, the investigative documentation and decision,
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Article 5 STUDENTS Policy No. 735

and allow the party to address the Board at a Board meeting to present his or her appeal.
The party will be allowed to address the Board at the Board’s next regularly scheduled
Board meeting (unless the Board receives the appeal within one week of the next
regularly scheduled Board meeting) or at a time and date agreed to by the Board,
designated compliance officer and the party. The Board will issue a written determination
about the appeal within thirty (30) days after the party addresses the Board. The party
who filed the appeal will be sent the Board’s determination at the time it is issued, and a
copy will be sent to the designated compliance coordinator. The Board’s determination,
and any actions taken, will be final on behalf of the District.

4. Confidentiality:

The identity of the complainant will be kept confidential to the extent permitted by state
and federal law. The District will notify the complainant of the anti-retaliation provisions
of applicable laws and that the District will take steps to prevent retaliation and will take
prompt and strong responsive actions if retaliation occurs.

If a complainant requests confidentiality or asks that the complaint not be pursued, the
District will take all reasonable steps to investigate and respond to the complaint
consistent with the request for confidentiality or the request not to pursue an
investigation, as long as doing so does not prevent the District from responding
effectively to the harassment and preventing harassment of other students. If a
complainant insists that his or her name or other identifiable information not be disclosed
to the alleged perpetrator, the District will inform the complainant that its ability to
respond may be limited. Even if the District cannot take disciplinary action against the
alleged harasser, the District will pursue other steps to limit the effects of the alleged
harassment and prevent its recurrence, if warranted,

S. Training:

The District will ensure that relevant District employees, including but not limited to
officials, administrators, teachers, substitute teachers, counselors, nurses and other health
personnel, coaches, assistant coaches, paraprofessionals, aides, bus drivers, and school
law enforcement officers, are adequately trained so they understand and know how to
identify acts of discrimination, harassment, and retaliation, and how to report it to
appropriate District officials or employees.

6. Designated Compliance Coordinators:
Designated compliance coordinators will be responsible for:
a. Coordinating efforts to comply with anti-discrimination, anti-harassment,
and anti-retaliation laws and regulations.
b. Coordinating and implementing training for students and employees

pertaining to anti-discrimination, anti-harassment and anti-retaliation laws
and regulations, including the training areas listed above.

c. Investigating complaints of discrimination (unless the coordinator
designates other trained individuals to investigate).
d. Monitoring substantiated complaints or reports of discrimination, as

needed (and with the assistance of other District employees, if necessary),
to ensure discrimination or harassment does not recur, and that retaliation
conduct does not occur or recur.
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e. Overseeing discrimination complaints, including identifying and
addressing any patterns or systemic problems, and reporting such patterns
or systemic problems to the Superintendent and the Board of Education.

f. Communicating regularly with the District's law enforcement unit
investigating cases and providing current information to them pertaining
to anti-discrimination, anti-harassment, and anti-retaliation standards and
compliance requirements.

g. Reviewing all evidence in harassment or violence cases brought before the
District's disciplinary committee or administrator to determine whether the
complainants are entitled to a remedy under anti-discrimination laws and
regulations that was not available in the disciplinary process.

h. Ensuring that investigations address whether other students or employees
may have been subjected to discrimination, including harassment and
retaliation.

1. Determining whether District employees with knowledge of allegations of

discrimination, including harassment and retaliation, failed to carry out
their duties in reporting the allegations to the designated compliance
coordinator and responding to the allegations.

J- Recommending changes to this policy and grievance procedure.

k. Performing other duties as assigned.

The designated compliance coordinators will not have other job responsibilities that may
create a conflict of interest with their coordinator responsibilities.

7. Preventive Measures:

The District will publish and widely distribute on an ongoing basis a notice of
nondiscrimination (notice) in electronic and printed formats, including prominently
displaying the notice on the District's website and posting the notice at each building in
the District. The District also will designate an employee to coordinate compliance with
anti-discrimination laws (see Designated Compliance Coordinator section, above, for
further information on compliance coordinator), and widely publish and disseminate this
grievance procedure, including prominently posting it on the District’s website, at each
building in the District, reprinting it in District publications, such as handbooks, and
sending it electronically to members of the school community. The District will provide
training to employees and students at the beginning of each academic year in the areas
(B.6.a-g) identified in the Training section, above.

The District also may distribute specific harassment and violence materials (such as
sexual violence), including a summary of the District’s anti-discrimination, anti-
harassment, and anti-retaliation policy and grievance procedure, and a list of victim
resources, during events such as school assemblies and back to school nights, if recent
incidents or allegations warrant additional education to the school community.

Date of Adoption: [Insert Date]
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ACKNOWLEDGMENT OF RECEIPT OF
NOTICE OF MEETING

The undersigned Members of the Board of Education of Buffalo County School District
0119 (Amherst Public Schools), in the State of Nebraska, hereby acknowledge receipt of advance
notice of a meeting of the Board of Education of said District and the agenda for such meeting
held at o’clock P.M., on August 9, 2021 at , in
Ambherst, Nebraska.

DATED August 9, 2021

I hereby certify that was absent from the meeting but that, to my
personal knowledge, such member(s) received advance notice of the meeting and agenda.

Board Secretary



CERTIFICATE OF POSTING NOTICE
The undersigned hereby certifies that attached to this certificate is a true and correct copy of
the public notice of the meeting of the Board of Education of Buffalo County School District 0119
(Amherst Public Schools), in the state of Nebraska (the “Issuer’) for the meeting held on August 9,
2021, and that such notice was posted not later than _, 2021 (not less than three

(3) days prior to the meeting) in the following public places:

The undersigned further certifies that such notice remained posted in such places through the date
and time of the referenced meeting.

Dated this  day of August, 2021.

Title




MINUTES OF MEETING

A meeting of the Board of Education (the “Board”) of Buffalo County School District

0119 (Amherst Public Schools), in the State of Nebraska (the “District”), was convened in open
and public session at o’clock, PM. on August 9, 2021, at
, in Ambherst, Nebraska. Present were:

. Absent were:

Notice of the meeting was given in advance thereof by posting or publication, one of the
District’s designated methods for giving notice, a copy of the certificate of posting or proof of
publication being attached to these Minutes. Notice of this meeting was given in advance to all
members of the Board and a copy of their Acknowledgment of Receipt of Notice is attached to
these Minutes. Availability of the Agenda was communicated in the advance notice and in the
notice to the members of this meeting. The President publicly stated at the beginning of the
meeting to all in attendance that a current copy of the Nebraska Open Meetings Act was available
for review and indicated the location of such copy in the room where the meeting was being held.
All proceedings of the Board were taken while the convened meeting was open to the attendance
of the public.

Member offered the following resolution and moved its passage and
adoption:

RESOLUTION

BE IT RESOLVED BY THE BOARD OF EDUCATION (THE “BOARD”) OF
BUFFALO COUNTY SCHOOL DISTRICT 0119 (AMHERST PUBLIC SCHOOLS), IN THE
STATE OF NEBRASKA (THE “DISTRICT”) AS FOLLOWS:

Section 1. The Board hereby finds and determines that the District is fully organized as a
Class III School District under Chapter 79, Reissue Revised Statutes of Nebraska, 2014, as
amended, embracing territory having a population of not more than one hundred fifty thousand
inhabitants and maintaining both elementary and high school grades under the direction of a
single board of education.

Section 2. The Board further finds and determines that it is necessary that funds be
provided for the purpose of paying the costs of constructing additions and renovations to the
existing school building and providing for necessary furniture and apparatus for such school
building and additions_and renovations; for such purposes it will be necessary to issue bonds of
the District in one or more series in the total principal amount not to exceed $9,100,000; and that
a proposition for the issuance of bonds for such purpose has not been submitted to the electors of
the District within six months preceding the date of the election called by this resolution.

Section 3. It is hereby ordered that a special election is hereby called and shall be
held within the District on October 12, 2021, at which election there will be submitted to the
qualified voters of the District for approval or rejection of the following proposition:



“Shall Buffalo County School District 0119 (Amherst Public Schools), in the
State of Nebraska, issue the bonds of said District in the principal amount of not
to exceed Nine Million One Hundred Thousand Dollars ($9,100,000) for the
purpose of paying the costs of constructing additions and renovations to the
existing school building and providing for necessary furniture and apparatus for
such school building and additions_and renovations; said bonds to be issued from
time to time as may be determined by the Board of Education, to bear interest at a
rate or rates to be determined by the Board of Education and to become due at
such time or times as may be fixed by the Board of Education; and

“Shall the District cause to be levied and collected annually a special levy of taxes
against all the taxable property in said District sufficient in rate and amount to pay
the interest and principal of said bonds as the same become due?”

Section 4. The ballots to be voted upon and cast at said election shall have printed
thereon the foregoing proposition, followed by the words: “FOR said bonds and tax” and
“AGAINST said bonds and tax” following said proposition. Qualified electors voting in favor of
said proposition shall blacken completely the oval opposite the words “FOR said bonds and tax”
following said proposition, and qualified electors voting against said proposition shall blacken
completely the oval opposite the words “AGAINST said bonds and tax” following said
proposition.

Section 5. Notice of said election shall be given to the qualified electors of said District
at least twenty (20) days prior to such election and a copy of the sample ballot shall be published
one time not more than ten (10) days nor less than three (3) days prior to the election, such notice
and sample ballot to be published in a legal newspaper of general circulation in said District, and
each of the Secretary of the District or Superintendent of Schools be and hereby is directed to
cause such notice and sample ballot to be published.

Section 6. The form of ballot and form of special notice of said bond election shall be
substantially in the form submitted to this meeting (with any changes as may be necessary or
advisable based on information provided by the Election Commissioner), a copy of which forms
shall be made a part of the minutes. The Secretary of the District or Superintendent of Schools
each is hereby authorized and directed, in conjunction with the Election Commissioner
conducting the election, to arrange for the printing of the necessary ballots for said election and
to do all other things and take all other action appropriate or necessary in order to cause said
proposition to be submitted to the qualified electors of the District as provided herein. The
Secretary of the District or Superintendent of Schools furnish the final form of ballot to the
Election Commissioner not less than fifteen (15) days prior to the date of the special election.

Section 7. Said election shall be conducted in accordance with Section 10-701 et seq.,
R.R.S. 2012, as amended, and the Election Act. Pursuant to Section 32-952 of the Election Act,
if it is determined that such special election is to be conducted by mail, then the Election
Commissioner shall submit to the Secretary of State of Nebraska a written plan for the conduct of
the election on the question of issuing the Bonds in accordance with the Election Act.



Section 8. The Secretary of the District or Superintendent of Schools each is authorized
and directed to certify a copy of this Resolution to the Election Commissioner of Buffalo County
(which County contains the greatest number of electors in the District entitled to vote on the
above proposition) no later than August 23, 2021, which Election Commissioner shall conduct
the election as provided by law. The District does hereby agree to reimburse said Election
Commissioner for the expenses of conducting the election. Ballots for voting by electors in
counties other than Buffalo County shall be certified across county lines and voted, counted and
canvassed as provided by law.

Section 9. The Election Commissioner is authorized and directed to make all necessary
arrangements for submitting said proposition at such election and to mail ballots to the registered
voters as provided by law.

The foregoing resolution having been read in its entirety, Member seconded the
motion for its passage and adoption. After consideration, the roll was called and the following
members voted in favor of the passage and adoption of said resolution:

The following members voted against the same:
The passage of said resolution having been
consented to by a majority of the members of the Board of Education, the President declared the
resolution duly passed and adopted.

Secretary President



NOTICE OF ELECTION
BUFFALO COUNTY SCHOOL DISTRICT 0119
(AMHERST PUBLIC SCHOOLS)

IN THE STATE OF NEBRASKA

Public notice is hereby given to the qualified electors of Buffalo County School District
0119 (Amherst Public Schools), in the State of Nebraska, that at a special election called and to
be held on October 12, 2021, there shall be submitted to the qualified electors of the District the
following proposition:

“Shall Buffalo County School District 0119 (Ambherst Public Schools), in the
State of Nebraska, issue the bonds of said District in the principal amount of not
to exceed Nine Million One Hundred Thousand Dollars ($9,100,000) for the
purpose of paying the costs of constructing additions and renovations to the
existing school building and providing for necessary furniture and apparatus for
such school building and additions_and renovations; said bonds to be issued from
time to time as may be determined by the Board of Education, to bear interest at a
rate or rates to be determined by the Board of Education and to become due at
such time or times as may be fixed by the Board of Education; and

“Shall the District cause to be levied and collected annually a special levy of
taxes against all the taxable property in said District sufficient in rate and amount
to pay the interest and principal of said bonds as the same become due?”

FOR said bonds and tax
AGAINST said bonds and tax

Electors voting in favor of said proposition shall blacken completely the oval opposite the words
“FOR said bonds and tax” following said proposition, and electors voting against said
proposition shall blacken completely the oval opposite the words “AGAINST said bonds and
tax” following said proposition.

Election by Mail

This election will be an election by mail. Each registered voter residing within the District will
receive a ballot by mail at his/her address as it appears on the voter registration register; and
therefore no polling places will be open for voting. Ballots will be mailed by the Election
Commissioner between September 20, 2021 and October 2, 2021.



Voter Registration Deadlines

1. September 24, 2021: is the last day for mail-in registrations, registrar registrations,
delivered registrations and agency registrations (3rd Friday prior to the election).

2. October 1, 2021: is the last day for in-person voter registration in the office of the Election
Commissioner (6:00 p.m.).

Early Voting Ballot

Voters may complete an “Application for Early Voting Ballot” available from the office of the
Election Commissioner. The last day to request an Early Voting ballot to be mailed: Friday,
October 1, 2021, at 6:00 p.m. Early Voting requests made after ballots have been mailed require
an affidavit to be completed with their request. Contact the Election Office with questions.

Ballot Return Deadline

Voted ballots that are sealed in the “Return Identification Envelope” may be returned in person,
by agent or mailed to the office of the Election Commissioner in the County in which the voter is
registered.

NOTE: All ballots must be in the possession of the Election Commissioner no later than 5:00
p.m. on Election Day, October 12, 2021.

Election Commissioner Information
Buffalo Co. Election Office

1512 Central Ave / Po Box 1270
Kearney NE 68848

Phone # (308) 236-1233

BY ORDER OF THE BOARD OF EDUCATION OF SAID DISTRICT.

Secretary President

PUBLISH - 4 Times (September 14, 2021, September 21, 2021, September 28, 2021, and
October 5, 2021)



SAMPLE BALLOT

The Election Commissioner is conducting a special election for Buffalo County School District 0119 (Amherst
Public Schools). This is an election by mail; therefore, no polling places will be open for voting. The official date
of the election is Tuesday, October 12, 2021. The deadline for receipt of voted ballots in the Election
Commissioner’s office is Tuesday, October 12, 2021 at 5:00 p.m.

INSTRUCTIONS TO VOTER

The following are instructions on how to vote your ballot. Please follow these instructions precisely, otherwise, your
ballot may not be counted.

1.

2.

9.

10.

Verify that there are initials of an election official at the bottom of the ballot.
Verify that there are no voting marks on the ballot.
Use a black pen to mark the ballot.

Fill in the oval completely ( @l® ) next to either “FOR said bonds and tax” or “AGAINST said bonds and
tax”. Circling or placing other marks outside of the oval will not suffice.

Do not overvote or your vote will not be counted.

Do not cross out or erase. If you make a mistake, write “VOID” across the face of the ballot and call the
Election Commissioner for instructions.

After voting, insert the ballot into the Return Identification Envelope and then complete, sign and seal the
Return Identification Envelope.

Any person physically unable to sign the envelope must make his/her “mark™ and have a witness write the
voter’s name and sign below the mark of the voter.

Failure to complete and sign the Return Identification Envelope will cause the ballot to be rejected.

Deliver your ballot to the Election Commissioner. Your ballot must be in the possession of the Election

Commissioner by 5:00 p.m. on Tuesday, October 12, 2021. Contact information for the Election Commissioner
is as follows:

11.

Buffalo Co. Election Office
1512 Central Ave / Po Box 1270
Kearney NE 68848

Phone # (308) 236-1233

Contact the Election Commissioner if you have any problems or questions.




OFFICIAL BALLOT
SCHOOL BOND ELECTION

BUFFALO COUNTY SCHOOL DISTRICT 0119
(AMHERST PUBLIC SCHOOLS)
IN THE STATE OF NEBRASKA

TUESDAY, OCTOBER 12, 2021

“Shall Buffalo County School District 0119 (Ambherst Public Schools), in the
State of Nebraska, issue the bonds of said District in the principal amount of not
to exceed Nine Million One Hundred Thousand Dollars ($9,100,000) for the
purpose of paying the costs of constructing additions and renovations to the
existing school building and providing for necessary furniture and apparatus for
such school building and additions_and renovations; said bonds to be issued from
time to time as may be determined by the Board of Education, to bear interest at a
rate or rates to be determined by the Board of Education and to become due at
such time or times as may be fixed by the Board of Education; and

“Shall the District cause to be levied and collected annually a special levy of
taxes against all the taxable property in said District sufficient in rate and amount
to pay the interest and principal of said bonds as the same become due?”

FOR said bonds and tax
AGAINST said bonds and tax

Electors voting in favor of said proposition shall blacken completely the oval opposite the words
“FOR said bonds and tax” following said proposition, and electors voting against said
proposition shall blacken completely the oval opposite the words “AGAINST said bonds and
tax” following said proposition.

PUBLISH - 1 Time (Between October 2, 2021, and October 9, 2021)



CERTIFICATION OF RESOLUTION CALLING ELECTION

The undersigned Secretary of the Board of Education (the “Board”) of Buffalo County
School District 0119 (Amherst Public Schools), in the State of Nebraska (the “District”) hereby
certifies that attached to this certificate is a true, correct and complete copy of a resolution (the
“Resolution”) adopted by a majority vote of the members of the Board of the District at a
meeting of said Board duly called and held on August 9, 2021, pursuant to published or posted
notice as required by law and at which a quorum was present. Such Resolution calls for a special
election to be held on the question of issuing bonds on October 12, 2021. Such Resolution is in
full force and effect and has not been modified.

The undersigned Secretary further certifies that:

1. Buffalo County represents the county having the greatest number of electors
entitled to vote on the question.

2. The territory of the District also includes electors residing in Buffalo County.

3. The Resolution designates the form of ballot for the question to be submitted at
such election.

4. For information purposes, the form of notice of election and form of sample ballot
which the District will publish are attached to the Resolution.

Dated this __ day of ,2021.

Secretary of the Board of Education of
Buffalo County School District 0119

RECEIPT OF ELECTION COMMISSIONER

Receipt of the foregoing Certificate and attached Resolution on this _ day of
, 2021, is hereby acknowledged.

ELECTION COMMISSIONER OF
BUFFALO COUNTY, NEBRASKA

By:

Name/Title:
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PATA pocument A133 - 2019 Exhibit A
Guaranteed Maximum Price Amendment

This Amendment dated the day of in the year , is incorporated into the accompanying
AITA Document A133™-2019, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work A ppiTioNS AND DELETIONS:
Plus a Fee with a Guaranteed Maximum Price dated the 5th day of August in the year
2021 (the "Agreement")

The author of this document has
added information needed for its

(In words, indicate day, month, and year.) completion. The author may also
have revised the text of the original
for the following PROJECT: AlA standard form. An Additions and
(Name and address or location) Deletions Report that notes added
information as well as revisions to the
Ambherst Public Schools, Addition and/or Renovation to/of Existing School Facility(ies) standard form text is available from

the author and should be reviewed. A
vertical line in the left margin of this

THE OWNER: document indicates where the author
(Name, legal status, and address) has added necessary information
and where the author has added to or
Buffalo County School District 10-0119, a/k/a Amherst Public Schools deleted from the original AlA text.
100 North Sycamore This document has important legal
Amberst, NE 68812 consequences. Consultation with an
Telephone: (308) 826-3131 attorney is encouraged with respect
Fax: (308) 826-4865 to its completion or modification.

AlA Document A201™-2017,

THE CONSTRUCTION MANAGER: General Conditions of the Contract

for Construction, is adopted in this
(Name, legal status, and address) P
document by reference. Do not use

with other general conditions unless

Sampson Construction Co., Inc. this document is modified.

5825 South 14t Street
Lincoln, NE 68512
(402) 434-5450

TABLE OF ARTICLES

A1 GUARANTEED MAXIMUM PRICE

A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
A3 INFORMATION UPON WHICH AMENDMENT IS BASED

A4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A1 GUARANTEED MAXIMUM PRICE

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner
and Construction Manager, the Guaranteed Maximum Price is an amount that the Contract
Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus
the Cost of the Work, as that term is defined in Article 6 of the Agreement.

AIA Document A133™ — 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AIA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was
produced by AIA software at 09:01:39 CT on 08/06/2021 under Order No.4919093188 which expires on 03/29/2022, is not for resale, is licensed for one-time use
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1097286963)
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§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed ($ ), subject to additions and
deductions by Change Order as provided in the Contract Documents.

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum Price
as defined in Section 3.2.1 of the Agreement.

(Provide itemized statement below or reference an attachment.)

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section
6.1.3 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

ARTICLE A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1] The date of execution of this Amendment.

[ 1] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution of
this Amendment.

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of
commencement of the Work.

§ A.2.3 Substantial Completion

§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager
shall achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A133™ — 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AIA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was
produced by AIA software at 09:01:39 CT on 08/06/2021 under Order No.4919093188 which expires on 03/29/2022, is not for resale, is licensed for one-time use
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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[ ] Not later than () calendar days from the date of commencement of the Work.
[ 1] By the following date:

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3, liquidated
damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement.

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

Section Title Date Pages

§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

Number Title Date

§ A.3.1.4 The Sustainability Plan, if any:

(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures, the Owner’s and Construction Manager’s roles
and responsibilities associated with achieving the Sustainable Measures, the specific details about design reviews, testing
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the
Project, as those terms are defined in Exhibit C to the Agreement.)

Title Date Pages

Other identifying information:

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

AIA Document A133™ — 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American
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Item Price

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

ARTICLE A4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified
below:

(List name, discipline, address, and other information.)

This Amendment to the Agreement entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Les Adelung School Board President
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A133™ — 2019 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:01:39 CT on 08/06/2021.

PAGE 1

This Amendment dated the day of in the year , is incorporated into the accompanying AIA Document
A133™-2019, Standard Form of Agreement Between Owner and Construction Manager as Constructor where the
basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price dated the 5th day of August
in the year 2021 (the "Agreement")

Ambherst Public Schools, Addition and/or Renovation to/of Existing School Facility(ies)

(Name, legal status, and address)

Buffalo County School District 10-0119, a/k/a Amherst Public Schools
100 North Sycamore

Ambherst, NE 68812

Telephone: (308) 826-3131

Fax: (308) 826-4865

Sampson Construction Co., Inc.
5825 South 14t Street
Lincoln, NE 68512

(402) 434-5450
PAGE 4

Les Adelung School Board President
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Steve Williams, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 09:01:39 CT on
08/06/2021 under Order No. 4919093188 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of ATA® Document A133™ — 2019 Exhibit A, Guaranteed
Maximum Price Amendment, as published by the AIA in its software, other than those additions and deletions shown
in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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L’AIA Document A133 - 2019 Exhibit B
Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Construction Manager, dated the 5th day of August in the year 2021

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:

\ The author of this document has
for the following PROJECT: added information needed for its

(Name and location or address) completion. The author may also

) o ) o have revised the text of the original
Ambherst Public Schools, Addition and/or Renovation to/of Existing School Facility(ies) AIA standard form. An Additions and

Deletions Report that notes added
information as well as revisions to the

THE OWNER: standard form text is available from
(Name, legal status, and address) the author and should be reviewed. A
vertical line in the left margin of this
Buffalo County School District 10-0119, a/k/a Amherst Public Schools document indicates where the author
100 North Sycamore has added necessary information
Amberst, NE 68812 and where the author has added to or
Telephone: (308) 826-3131 deleted from the original AIA text.

Fax: (308) 826-4865

This document has important legal
consequences. Consultation with an

THE CONSTRUCTION MANAGER: attorney is encouraged with respect
(Name, legal status, and address) to its completion or modification.

Sampson Construction Co., Inc This document is intended to be used
5825 South 14% Street Y in conjunction with AIA Document

. A201™-2017, General Conditions of
12‘1850213’554225 12 the Contract for Construction. Article
( ) B 11 of A201™-2017 contains
additional insurance provisions.

TABLE OF ARTICLES

B.1 GENERAL

B.2 OWNER'’S INSURANCE

B.3 CONSTRUCTION MANAGER’S INSURANCE AND BONDS
B.4 SPECIAL TERMS AND CONDITIONS

ARTICLE B.1 GENERAL

The Owner and Construction Manager shall purchase and maintain insurance, and provide
bonds, as set forth in this Exhibit. As used in this Exhibit, the term General Conditions
refers to AIA Document A201™-2017, General Conditions of the Contract for
Construction.

ARTICLE B.2 OWNER’S INSURANCE

§ B.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article B.2 and, upon the Construction
Manager’s request, provide a copy of the property insurance policy or policies required by
Section B.2.3. The copy of the policy or policies provided shall contain all applicable
conditions, definitions, exclusions, and endorsements.
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Init.

§ B.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ B.2.3 Required Property Insurance

§ B.2.3.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder’s
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial
Contract Sum, plus the value of subsequent Modifications and labor performed and materials or equipment supplied
by others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in
Section B.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties
to this Agreement. This insurance shall include the interests of the Owner, Construction Manager, Subcontractors, and
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, theft, vandalism, malicious mischief, or windstorm.
(Paragraphs deleted)

(Table deleted)

§ B.2.3.1.2

(Paragraphs deleted)

Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance required by
Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with property insurance
written for the total value of the Project that shall remain in effect until expiration of the period for correction of the
Work set forth in Section 12.2.2 of the General Conditions.

(Table deleted)

(Paragraph deleted)

§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

(Paragraphs deleted)

ARTICLE B.3 CONSTRUCTION MANAGER’S INSURANCE AND BONDS

§ B.3.1 General

§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the
Owner that evidence compliance with the requirements in this Article B.3 at the following times: (1) within thirty (30)
days of execution of the Agreement; (2) prior to commencement of the Work; (3) upon renewal or replacement of each
required policy of insurance; and (4) upon the Owner’s written request. An additional certificate evidencing
continuation of commercial liability coverage, including coverage for completed operations, shall be submitted with
the final Application for Payment and thereafter upon renewal or replacement of such coverage until the expiration of
the periods required by Section B.3.2.1 and Section B.3.3.1. The certificates will show the Owner as an additional
insured on the Construction Manager’s Commercial General Liability, Automobile Liability, and excess or umbrella
liability policy or policies. The Owner’s acceptance of the Construction Manager’s certificates of insurance does not
relieve any of the Construction Manager’s responsibilities under the Agreement and shall not constitute a waiver of the
Construction Manager’s obligations to provide insurance as required by the Agreement and this Exhibit. The Owner
has the right to receive copies of any of the Construction Manager’s insurance policies (including without limitation
declaration pages, policy forms, and all endorsements) upon written request.

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any large
deductible (at least $10,000) or self-insured retentions applicable to any insurance required to be provided by the

Construction Manager, and such large deductible or self-insured retention is subject to the Owner’s written approval
The Owner has the right to require a proper form of collateral for any such large deductible or self-insured retention.

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella policies for Commercial General liability and Automobile Liability, including
without limitation the insurance required by Sections B.3.2.2, B.3.2.3, and B.3.2.6, to include the Owner for claims

AIA Document A133™ — 2019 Exhibit B. Copyright © 2019 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,”
the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at
09:01:45 CT on 08/06/2021 under Order No.4919093188 which expires on 03/29/2022, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1362047572)



caused in whole or in part by the Construction Manager’s negligent acts or omissions. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to both
ongoing and completed operations. The Owner shall continue as an additional insured, upon the terms herein, for the
period of time the Owner may be held legally liable for the Construction Manager’s services, work, or conduct.

To be clear, the Construction Manager shall NOT include the Owner as an additional insured on the Professional
Liability insurance coverage required by Section B.3.2.8, if applicable, or the Pollution Liability Coverage required by
Section B.3.2.9, if applicable, to the extent that such policy(ies) include an so-called "insured-versus-insured"
exclusion.

§ B.3.1.4 Notice of Cancellation or Non-Renewal

The Construction Manager (or its insurance carrier(s)) must provide written notice to the Owner no less than thirty
(30) days prior to any cancellation or non-renewal of the Construction Manager’s insurance. Within three (3) business
days of the date the Construction Manager becomes aware of an impending or actual cancellation or expiration of any
insurance required by this Section B.3, the Construction Manager shall provide written notice to the Owner of such
impending or actual cancellation or expiration. Upon receipt of notice from the Construction Manager, the Owner
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right (but not the obligation)
to suspend the services until the lapse in coverage has been cured by the procurement of replacement coverage by the
Construction Manager. The furnishing of notice by the Construction Manager shall not relieve the Construction
Manager of any contractual obligation to provide any required coverage.

§ B.3.1.5 Among other grounds to withhold payment, the Construction Manager’s failure to fully comply with all
insurance requirements in this Section B.3 provides the Owner sufficient grounds to withhold some or all payments
otherwise due the Construction Manager. The Owner has the right, but not necessarily the obligation, to declare the
Construction Manager’s failure to fully comply with the insurance requirements in this Section B.3 a material breach
of the Construction Manager’s obligations under this Agreement.

§ B.3.1.6 All of the coverage limits stated in this Section B.3 are minimum insurance limits and shall not be construed
in any way to limit the liability of the Construction Manager.

§ B.3.1.7 The Construction Manager’s insurance, whether or not specified above, shall be primary to any insurance
maintained by the Owner.

§ B.3.2 Construction Manager’s Required Insurance Coverage

§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project
is located and such insurance company or insurance companies shall have an A.M. Best rating of not less than A- IX .
The Construction Manager shall maintain the required insurance until the expiration of the period for correction of
Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Construction Manager is required to maintain insurance for a duration other than the expiration of the period
for correction of Work, state the duration.)

§ B.3.2.2 Commercial General Liability
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than One Million Dollars ($1,000,000) each occurrence, Two Million Dollars ($2,000,000)general aggregate,
and Two Million Dollars ($2,000,000) aggregate for products-completed operations hazard, providing coverage no
less broad than the ISO CG 00 01 coverage form for claims including, without limitation,
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5  the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions.
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§ B.3.2.2.2 The Construction Manager’s Commercial General Liability policy under this Section B.3.2.2 shall not
contain an exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact

that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Construction Manager’s Work arising out of the products-completed
operations hazard where the damaged Work or the Work out of which the damage arises was performed
by a Subcontractor.

Claims for bodily injury other than to employees of the insured.

4  Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

A0  Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

w

§ B.3.2.2.3 The Construction Manager’s completed operations coverage shall be maintained for the period of time the
Owner may be held legally liable for the Construction Manager’s services, work, or conduct. On behalf of itself and
its commercial general liability insurer, the Construction Manager waives subrogation in favor of the Owner; and
further the Construction Manager shall cause such waiver of subrogation provision to be included in its commercial
insurance policies to memorialize the same.

§ B.3.2.2.4 Any aggregate limit under the Construction Manager’s General Liability insurance shall, by endorsement,
apply to this Project separately.

§ B.3.2.3 Automobile Liability insurance covering vehicles owned, and non-owned vehicles used, by the Construction
Manager, with policy limits of not less than One Millions Dollars ($1,000,000) combined single limit for bodily
injury, death of any person, and property damage arising out of the ownership, maintenance and use of those motor
vehicles along with any other statutorily required automobile coverage. On behalf of itself and its automobile liability
insurer, the Construction Manager waives subrogation in favor of the Owner; and further the Construction Manager
shall cause such waiver of subrogation provision to be included in its commercial insurance policies to memorialize
the same.

§ B.3.2.4 Workers’ Compensation at statutory limits. On behalf of itself and its workers compensation insurer, the
Construction Manager waives subrogation in favor of the Owner; and further the Construction Manager shall cause
such waiver of subrogation provision to be included in its commercial insurance policies to memorialize the same.

§ B.3.2.5 Employers’ Liability with policy limits not less than One Million Dollars ($1,000,000) each accident, One
Million Dollars ($1,000,000) each employee, and One Million Dollars ($1,000,000) policy limit. On behalf of itself
and its employers’ liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further
the Construction Manager shall cause such waiver of subrogation provision to be included in its commercial insurance
policies to memorialize the same.

§ B.3.2.6 Commercial Umbrella/Excess Liability Insurance with limits of at least Four Million Dollars ($4,000,000) in
excess of Commercial General Liability, Automobile Liability, and Employers’ Liability insurance limits such that the
total limits of liability of each underlying policy together with the limit of the Commercial Umbrella/Excess Liability
policy is no less than Five Million Dollars ($5,000,000) per occurrence. Coverage under the Commercial
Umbrella/Excess Liability policy shall result in the in the same or greater coverage as those required under Sections
B.3.2.2.1,B.3.2.3, and B.3.2.5 and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
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through the actual payment by the underlying insurers. On behalf of itself and its commercial umbrella/excess liability
insurer, the Construction Manager waives subrogation in favor of the Owner; and further the Construction Manager
shall cause such waiver of subrogation provision to be included in its commercial insurance policies to memorialize
the same.

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction
Manager shall procure Professional Liability insurance covering performance of the professional services, with policy
limits of not less than One Million Dollars ($1,000,000) per claim and Two Million Dollars ($2,000,000) in the
aggregate. The coverage required in this section shall be maintained for at least ten (10) years following termination
of the Agreement or the date of Substantial Completion, whichever is later.

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager
shall procure Pollution Liability insurance, with policy limits of not less than One Million Dollars ($1,000,000) per
claim and One Million Dollars ($1,000,000) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than Two Million Dollars
($2,000,000) per claim and Three Million Dollars ($3,000,000) in the aggregate.

§ B.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) perclaimand ($ ) in the aggregate.

§ B.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) perclaimand (§ ) in the aggregate.

§ B.3.3 Subcontractor’s Insurance Coverage

The Construction Manager agrees to require Subcontractors to comply with the insurance provisions required of the
Construction Manager pursuant to this Agreement unless the Construction Manager and Owner mutually agree in
writing to modify these requirements for Subcontractors whose work is of relatively small scope, provided however
that each Subcontractor shall not be required to obtain Commercial Umbrella/Excess Liability Insurance.

The Construction Manager agrees that it will contractually obligate its Subcontractors to advise the Construction
Manager promptly of any changes or lapses of the requisite insurance coverages and the Construction Manager agrees
to promptly advise Owner of any such notices that the Construction Manager receives from its Subcontractors. The
Construction Manager agrees that it will contractually obligate its Subcontractors to indemnify and hold harmless
Owner to the same extent that Construction Manager is required to do so as provided in this Agreement. The
Construction Manager assumes all responsibility for monitoring Subcontractor contracts and insurance certificates for
compliance with the insurance and other provisions of this Agreement until final completion of the Project.

(Paragraphs deleted)
§ B.3.4 Performance Bond and Payment Bond

§ B.3.4.1 To secure the faithful performance of the work, the Construction Manager will provide a performance bond
with a penal sum no less than 100% of the GMP through a corporate surety company. The terms of the performance
bond shall be substantially identical to those in the attached AIA A312-2010 Performance Bond as amended by the
Owner.

§ B.3.4.2 To secure all of the Construction Manager’s payment obligations that arise on the project, the Construction
Manager will provide a payment bond with a penal sum no less than 100% of the GMP through a corporate surety
company, conditioned for the payment of all laborers and mechanics for labor that is performed and for the payment
for material and equipment rental which is actually used or rented in the performance of the Contract. The terms of the
payment bond shall be substantially identical to those in the attached AIA A312-2010 Payment Bond as amended by
the Owner and in compliance with NEB. REV. STAT. §§ 52-118 to 118.02.
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§ B.3.4.3 The corporate surety or sureties issuing the required performance bond and payment bond must be lawfully
authorized to issue insurance in the jurisdiction where the Project is located and must have an A.M. Best rating of not
less than A- IX.

§ B.3.4.4 The cost of the performance bond and payment bond shall be included in the Cost of the Work.

(Table deleted)
§ B.3.4.5 The Construction Manager shall deliver the required bonds to the Owner within one week of the
Construction Manager’s execution of the Agreement and the GMP, whichever is later.

§ B.3.4.6 The Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Agreement, the Construction Manager shall promptly furnish a copy of the
bonds or shall permit a copy to be made.

ARTICLE B.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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Additions and Deletions Report for
AIA® Document A133™ - 2019 Exhibit B

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:01:45 CT on 08/06/2021.

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Construction Manager, dated
the 5th day of August in the year 2021

Ambherst Public Schools, Addition and/or Renovation to/of Existing School Facility(ies)

Buffalo County School District 10-0119, a/k/a Amherst Public Schools
100 North Sycamore

Ambherst, NE 68812

Telephone: (308) 826-3131

Fax: (308) 826-4865

(Name, legal status, and address)

Sampson Construction Co., Inc.
5825 South 14t Street
Lincoln, NE 68512

(402) 434-5450
PAGE 2

§ B231Y : ana he-The Owner
shall purchase and mamtaln from an insurance company or insurance companies lawfully authorlzed to issue
insurance in the jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks"
completed value or equivalent policy form and sufficient to cover the total value of the entire Project on a replacement
cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus
the value of subsequent Modifications and labor performed and materials or equipment supplied by others. The
property insurance shall be maintained until Substantial Completion and thereafter as provided in Section B.2.3.1.3,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement.
This insurance shall include the interests of the Owner, Construction Manager, Subcontractors, and
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the r1sks of fire, e*pleﬁeﬂ—theft Vandahsm mahc10us m1sch1ef eel-l-apse—

eaﬁhqaek%ﬂeed—or Wmdstorm
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Causeofloss Sub-Limit

Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance required by
Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with property insurance
written for the total value of the Project that shall remain in effect until expiration of the period for correction of the

Work set forth in Section 12.2.2 of the General Conditions.
c Sub-Limi
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§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the
Owner evideneing-that evidence compliance with the requirements in this Article B.3 at the following times: (1)
within thirty (30) days of execution of the Agreement; (2) prior to commencement of the Work; 2)}-(3) upon renewal

or replacement of each required policy of insurance; and 3)-(4) upon the Owner’s written request. An additional
certificate evidencing continuation of commercial liability coverage, including coverage for completed operations,
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shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
coverage until the expiration of the periods required by Section B.3.2.1 and Section B.3.3.1. The certificates will show
the Owner as an additional insured on the Construction Manager’s Commercial General Eiability-Liability,
Automobile Liability, and excess or umbrella liability policy or policies. The Owner’s acceptance of the Construction
Manager’s certificates of insurance does not relieve any of the Construction Manager’s responsibilities under the
Agreement and shall not constitute a waiver of the Construction Manager’s obligations to provide insurance as
required by the Agreement and this Exhibit. The Owner has the right to receive copies of any of the Construction

Manager’s insurance policies (including without limitation declaration pages, policy forms, and all endorsements)

upon written request.

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any
deduetible-orself—insured-large deductible (at least $10,000) or self-insured retentions applicable to any insurance
required to be provided by the Construction Manager-Manager, and such large deductible or self-insured retention is
subject to the Owner’s written approval The Owner has the right to require a proper form of collateral for any such
large deductible or self-insured retention.

§ B.3.1.3 Addltlonal Insured Obllgatlons To the fullest extent permltted by law the Constructlon Manager shall cause

umbrella policies for Commerc1al General 11ab111tv and Automobrle Llabrhtv 1nclud1ng w1th0ut limitation the
insurance required by Sections B.3.2.2, B.3.2.3, and B.3.2.6, to include the Owner for claims caused in whole or in

part by the Construction Manager’s negligent acts or emissions—for-which-loss-eceurs-during-completed-operations:

omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s general
l-rabﬂ-rt-yulnsurance pol1c1es and shall apply to both ongomg and completed operatlons ¥e—the—e*tent—eemmere}&1-1y

04-The Owner shall contlnue as an add1t10na1 1nsured upon the terms hereln for the period of tlme the Owner may be

held legally liable for the Construction Manager’s services, work, or conduct.

To be clear, the Construction Manager shall NOT include the Owner as an additional insured on the Professional
Liability insurance coverage required by Section B.3.2.8, if applicable, or the Pollution Liability Coverage required by
Section B.3.2.9, if applicable, to the extent that such policy(ies) include an so-called "insured-versus-insured"
exclusion.

§ B.3.1.4 Notice of Cancellation or Non-Renewal

The Construction Manager (or its insurance carrier(s)) must provide written notice to the Owner no less than thirty
(30) days prior to any cancellation or non-renewal of the Construction Manager’s insurance. Within three (3) business
days of the date the Construction Manager becomes aware of an impending or actual cancellation or expiration of any
insurance required by this Section B.3, the Construction Manager shall provide written notice to the Owner of such

impending or actual cancellation or expiration. Upon receipt of notice from the Construction Manager, the Owner
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right (but not the obligation)

to suspend the services until the lapse in coverage has been cured by the procurement of replacement coverage by the

Construction Manager. The furnishing of notice by the Construction Manager shall not relieve the Construction
Manager of any contractual obligation to provide any required coverage.

§ B.3.1.5 Among other grounds to withhold payment, the Construction Manager’s failure to fully comply with all
insurance requirements in this Section B.3 provides the Owner sufficient grounds to withhold some or all payments
otherwise due the Construction Manager. The Owner has the right, but not necessarily the obligation, to declare the
Construction Manager’s failure to fully comply with the insurance requirements in this Section B.3 a material breach
of the Construction Manager’s obligations under this Agreement.

B.3.1.6 All of the coverage limits stated in this Section B.3 are minimum insurance limits and shall not be construed

in any way to limit the liability of the Construction Manager.

§ B.3.1.7 The Construction Manager’s insurance, whether or not specified above, shall be primary to any insurance
maintained by the Owner.
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PAGE 3

§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project
is leeated-located and such insurance company or insurance companies shall have an A.M. Best rating of not less than
A-IX . The Construction Manager shall maintain the required insurance until the expiration of the period for

correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of

not less than ($—)-each-eccurrence,—($—)-general-aggregate;and—($—)-One Million Dollars ($1,000.000) each
occurrence, Two Million Dollars ($2,000,000)general aggregate, and Two Million Dollars ($2,000.000) aggregate for

products-completed operations hazard, providing coverage for-elatms-ineludingno less broad than the ISO CG 00 01

coverage form for claims including, without limitation,
PAGE 4

§ B.3.2.2.3 The Construction Manager’s completed operations coverage shall be maintained for the period of time the
Owner may be held legally liable for the Construction Manager’s services, work, or conduct. On behalf of itself and
its commercial general liability insurer, the Construction Manager waives subrogation in favor of the Owner; and

further the Construction Manager shall cause such waiver of subrogation provision to be included in its commercial
insurance policies to memorialize the same.

§ B.3.2.2.4 Any aggregate limit under the Construction Manager’s General Liability insurance shall, by endorsement,
apply to this Project separately.

§ B.3.2.3 Automobile Liability insurance covering vehicles owned, and non-owned vehicles used, by the Construction
Manager, with policy limits of not less than ($—)-per-aceident;-One Millions Dollars ($1,000,000) combined single
limit for bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of
those motor vehicles along with any other statutorily required automobile coverage. On behalf of itself and its
automobile liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further the

Construction Manager shall cause such waiver of subrogation provision to be included in its commercial insurance
policies to memorialize the same.

%hfeugh—the—aeaw—paymeiwby—the—uﬂéeﬂﬁﬂg—msafefs—W0rkers Comnensatlon at statutorv 11m1ts On behalf of 1tse1f
and its workers compensation insurer, the Construction Manager waives subrogation in favor of the Owner; and

further the Construction Manager shall cause such waiver of subrogation provision to be included in its commercial
insurance policies to memorialize the same.

§ B.3.2.5 Werkers>Compensation-atstatutory-Hmits:Employers’ Liability with policy limits not less than One Million
Dollars ($1,000,000) each accident, One Million Dollars ($1,000,000) each employee, and One Million Dollars

($1.000.000) policy limit. On behalf of itself and its employers’ liability insurer, the Construction Manager waives
subrogation in favor of the Owner; and further the Construction Manager shall cause such waiver of subrogation
provision to be included in its commercial insurance policies to memorialize the same.

§ B.3.2.6 Employ b 2
)—pel-rey—l-lﬂﬁt—Commermal Umbrella/Excess L1ab111tv Insurance w1th hmlts of at least F our M1lhon Dollars
($4.000.000) in excess of Commercial General Liability, Automobile Liability, and Employers’ Liability insurance
limits such that the total limits of liability of each underlying policy together with the limit of the Commercial
Umbrella/Excess Liability policy is no less than Five Million Dollars ($5,000,000) per occurrence. Coverage under
the Commercial Umbrella/Excess Liability policy shall result in the in the same or greater coverage as those required
under Sections B.3.2.2.1, B.3.2.3, and B.3.2.5 and in no event shall any excess or umbrella liability insurance provide
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narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits
only through the actual payment by the underlying insurers. On behalf of itself and its commercial umbrella/excess
liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further the Construction
Manager shall cause such waiver of subrogation provision to be included in its commercial insurance policies to
memorialize the same.

PAGE 5

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction
Manager shall procure Professional Liability insurance covering performance of the professional services, with policy
limits of not less than ($—)-per-claim-and—($—)-in-the-aggregate:One Million Dollars ($1,000,000) per claim and Two
Million Dollars ($2,000,000) in the aggregate. The coverage required in this section shall be maintained for at least
ten (10) years following termination of the Agreement or the date of Substantial Completion, whichever is later.

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager
shall procure Pollution Liability insurance, with policy limits of not less than ($—)-per-elaim-and—($—)-One Million
Dollars ($1,000,000) per claim and One Million Dollars ($1,000,000) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($—)-per-elaim-and—$—Two
Million Dollars ($2,000,000) per claim and Three Million Dollars ($3,000,000) in the aggregate.

§ B.3.3 ConstructionManager's—Other-Insurance—CoverageSubcontractor’s Insurance Coverage
The Construction Manager agrees to require Subcontractors to comply with the insurance provisions required of the

Construction Manager pursuant to this Agreement unless the Construction Manager and Owner mutually agree in
writing to modify these requirements for Subcontractors whose work is of relatively small scope, provided however

that each Subcontractor shall not be required to obtain Commercial Umbrella/Excess Liability Insurance.

The Construction Manager agrees that it will contractually obligate its Subcontractors to advise the Construction
Manager promptly of any changes or lapses of the requisite insurance coverages and the Construction Manager agrees
to promptly advise Owner of any such notices that the Construction Manager receives from its Subcontractors. The
Construction Manager agrees that it will contractually obligate its Subcontractors to indemnify and hold harmless
Owner to the same extent that Construction Manager is required to do so as provided in this Agreement. The

Construction Manager assumes all responsibility for monitoring Subcontractor contracts and insurance certificates for
compliance with the insurance and other pr0V1510ns of this Agreement until final completlon of the Pro1ect
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0 g

strety-bondsinthepurisdietionwhere the Projeetistoentedasfolows:
§ B.3.4.1 To secure the faithful performance of the work, the Construction Manager will provide a performance bond

with a penal sum no less than 100% of the GMP through a corporate surety company. The terms of the performance

bond shall be substantially identical to those in the attached AIA A312-2010 Performance Bond as amended by the
Owner.

§ B.3.4.2 To secure all of the Construction Manager’s payment obligations that arise on the project, the Construction
Manager will provide a payment bond with a penal sum no less than 100% of the GMP through a corporate surety
company, conditioned for the payment of all laborers and mechanics for labor that is performed and for the payment
for material and equipment rental which is actually used or rented in the performance of the Contract. The terms of the
payment bond shall be substantially identical to those in the attached AIA A312-2010 Payment Bond as amended by
the Owner and in compliance with NEB. REV. STAT. §§ 52-118 to 118.02.

§ B.3.4.3 The corporate surety or sureties issuing the required performance bond and payment bond must be lawfully
authorized to issue insurance in the jurisdiction where the Project is located and must have an A.M. Best rating of not
less than A- IX.

Speeify-type-and penal-sum-ofbonds)§ B.3.4.4 The cost of the performance bond and payment bond shall be included
in the Cost of the Work.

Type Penal Sum-{$0.00)
PaymentBend
Performance Bond
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§ B.3.4.5 The Construction Manager shall deliver the required bonds to the Owner within one week of the
Construction Manager’s execution of the Agreement and the GMP, whichever is later.

§ B.3.4.6 The Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Agreement, the Construction Manager shall promptly furnish a copy of the
bonds or shall permit a copy to be made.
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Certificates for Payment
42.1,42.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,73.9,9.5.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,15423

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,1422.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
2.2.2,2.2.4,374,3.75,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Init.

Contractor’s Employees
224,33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11, 3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12, 14, 15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.73,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.7.4,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
324,37.4,523,72.1,7.3,7.4,9.5.1,9.7,103.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,1443
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,224,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
412,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,93.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,1443

Payment, Certificates for
4.2.5,429,9.33,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,42.9,9.10,12.3, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,9.8,9.9.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8,15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3, 5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.22,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.42,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.4.2,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,42.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2, 104, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.32,9.33

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders

1.1.1,2.4,3.9,7,8.2.2,12.1,12.2, 13.4.2, 14.3.1
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The term "Contractor” shall have the same meaning as "Construction Manager" as used in the AIA A133-2019 document.

ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§1.1.9 Approved
When the words "approved," "satisfactory,
understood.

nn

proper," or "as directed" are used, approval by the Architect shall be
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§1.1.10 Provide

When the word "provide," including derivatives, is used, it shall mean to fabricate properly, complete transport,
deliver, install, erect, construct, test, and furnish all labor, materials, equipment, apparatus, appurtenances, and all
other items necessary to properly complete in place, ready for operations or use under the terms of the Specifications.

§1.1.11 Addenda
Addenda are written or graphic instruments issued prior to the execution of the Contract that modify or interpret the
bidding documents, including the Drawings and Specifications, by additions, deletions, clarifications, or corrections.

§ 1.1.12 Bulletins

Bulletins are written or graphic instruments issued by the Architect after the execution of the Contract that request a
proposal from the Contractor that, if accepted by the Owner, will cause the execution of a Change Order to modify the
Contract Documents.

§ 1.1.13 Knowledge

The terms "knowledge," "recognize," and "discover," their respective derivatives, and similar terms in the Contract
Documents, as used in reference to the Contractor, shall mean that which the Contractor knows (or should know),
recognizes (or should recognize) or discovers (or should discover)in exercising the care, skill, and diligence required
by the Contract Documents. Analogously, the expression "reasonably inferable" and similar terms in the Contract
Documents shall be interpreted to mean reasonably inferable by a contractor exercising the care, skill, and diligence
required of the Contractor by the Contract Documents.

nn

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. In the
event of inconsistencies within or between parts of the Contract Documents, or between the contract Documents and
applicable standards, codes, and ordinances, the Contractor shall (i) provide the better quality or greater quantity of
Work or (ii) comply with the more stringent requirement; either or both in accordance with the Architect’s
interpretation. The terms and conditions of this Subparagraph 1.2.1, however, shall not relieve the Contractor of any
of the obligations set forth in Subparagraphs 3.2 and 3.7.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.
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§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights, except as provided otherwise in any agreement
between the Owner and Architect. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s,
Architect’s consultants’, or any other party’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.
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§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if the Owner fails to make payments to the Contractor as the Contract Documents require or a
change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as required,
within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that event,
shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum, the Contractor may immediately stop only that portion of the Work affected by
the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the Contract Time
shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable
costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.
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§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

§ 2.6 EXTENT OF OWNER RIGHTS

§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in
limitation of any rights of the Owner (i) granted in the Contract Documents, (ii) at law or (iii) in equity.

§2.6.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means,
methods, techniques, sequences, or procedures or for safety precautions and programs in connection with the Work,
notwithstanding any of the rights and authority granted the Owner in the Contract Documents.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in a professional and safe manner and in accordance with the Contract
Documents and all federal, state, and local laws, regulations, and ordinances.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. Prior to execution of the Agreement, the Contractor and
each Subcontractor have evaluated and satisfied themselves as to the conditions and limitations under which the Work
is to be performed, including, without limitation, (i) the location, condition, layout, and nature of the Project site and
surrounding areas, (ii) generally prevailing climatic conditions, (iii) anticipated labor supply and costs, (iv)
availability and cost of materials, tools, and equipment, and (v) other similar issues affecting the Work of the Project.
The Owner assumes no responsibility or liability for the physical condition or safety of the Project site or any
improvements located on the Project site after the Contractor takes over the site and has control thereof. Except as set
forth in Section 10.3, the Contractor shall be solely responsible for providing a safe place for the performance of the
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Work. The Owner shall not be required to make any adjustment in either the Contract Sum or the Contract Time in
connection with any failure by the Contractor or any Subcontractor to have complied with the requirements of this
Section 3.2.1.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents. The Contractor shall satisfy itself as to the accuracy of all grades,
elevations, dimensions, and locations and shall perform all work in a non-negligent manner so as to avoid an errors
related to the grades, elevations, dimensions, and location. In all cases of interconnection of its Work with existing or
other work, it shall verify at the site all dimensions relating to such existing or other work. Any errors due to the
Contractor’s failure to non-negligently verify all such grades, elevations, dimensions, or locations shall be promptly
rectified by the Contractor without any additional cost to the Owner.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect, and shall
propose alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.
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§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements shall be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders and all other requirements of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
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Init.

promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15. No adjustment in the Contract Time or
Contract Sum shall be permitted, however, in connection with a concealed or unknown condition that does not differ
materially from those conditions disclosed or that reasonably should have been disclosed by the Contractor’s (i) prior
inspections, tests, reviews, and preconstruction services for the Project, or (ii) inspections, tests, reviews, and
preconstruction services that the Contractor had the opportunity to make or should have performed in connection with
the Project as long as the inspection, test, review, or preconstruction service is of a type that is typically performed by
Contractors under the same or similar circumstances and the costs thereof are included in the Guaranteed Maximum
Price.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
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completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the
performance of any part of the Work that may interfere with the operation of the Owner’s premises or any tenants or
invitees thereof. The Contractor shall, upon the Owner’s request, reschedule any portion of the Work affecting
operation of the premises during hours when the premises are not in operation. Any postponement, rescheduling, or
performance of the Work under this Subparagraph 3.10.4 may be grounds for an extension of the Contract Time, if
permitted under Subparagraph 8.3.1, and an equitable adjustment in the Contract Sum if the performance of the work
was properly scheduled by the Contactor in compliance with the requirements of the Contract Documents.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
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coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

§ 3.13.2 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction materials and equipment stored at the Project site from reasonably
foreseeable weather conditions, theft, damage, and all other reasonably foreseeable adversity is, as between Owner
and Contractor, solely the responsibility of the Contractor. The Contractor shall ensure that the Work, at all times, is
performed in a manner that affords reasonable access, both vehicular and pedestrian, to the site of the Work and all
adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a manner that public
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areas adjacent to the site of the Work shall be free from all debris, building materials, and equipment likely to cause
hazardous conditions.

§ 3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Owner, which may be withheld in the sole discretion of the Owner.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.
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§ 3.18.3 The Contractor’s indemnity obligations under this Section 3.18 shall also specifically include, without
limitation, all fines, penalties, damages, liability, costs, expenses (including, without limitation, reasonable attorneys’
fees), and punitive damages (if any) arising out of, or in connection with, any (i) violation of or failure to comply with
any law, statute, ordinance, rule, regulation, code, or require-ment of a public authority that bears upon the
performance of the Work by the Contractor, a Subcontractor, or any person or entity for whom either is responsible,
(i1) means, methods, procedures, techniques, or sequences of execution or performance of the Work, and (iii) failure to
secure and pay for permits, fees, approvals, licenses, and inspections as required under the Contract Documents, or
any violation of any permit or other approval of a public authority applicable to the Work, by the Contractor, a
Subcontractor, or any person or entity for whom either is responsible.

§ 3.18.4 The Contractor shall indemnify and hold harmless all of the indemnitees set out in Section 3.18.1 from and
against any costs and expenses (including reasonable attorneys’ fees) incurred by any of the indemnitees in enforcing
any of the Contractor’s defense, indemnity, and hold-harmless obligations under this Contract.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until the final payment is due from Owner, and (with the Owner’s
concurrence), from time to time during the one-year warranty period for correction of Work as set forth in Section
12.2. The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
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and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
1ssued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to
be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound. Subcontractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors.

§ 5.3.2 All subcontracts shall be in writing in form and substance substantially similar to the Contractor’s standard
form subcontract and shall specifically provide that the Owner is an intended third-party beneficiary of such
subcontract.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 If the Work in connection with a subcontract has been suspended for more than thirty (30) days after
termination of the Contract by the Owner pursuant to Section 14.2 and the Owner accepts assignment of such
subcontract, the Subcontractor’s compensation shall be equitably adjusted for any increase in the direct, verified and
substantiated costs incurred by such Subcontractor as a result of the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.4.4 The Owner shall only be responsible to the Subcontractor for those obligations that accrue subsequent to the
Owner’s exercise of any rights under this conditional assignment.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent or
reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
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responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs associated with
such change and any and all adjustments to the Contract Sum and the construction schedule.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.
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§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.
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ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other reasonable causes that the Contractor asserts,
including but not limited to pandemics, riots, civil disobedience, insurrection, or acts of domestic or international
terrorism, then the Contract Time shall be extended for such reasonable time as the Architect may determine to the
extent such delay will prevent the Contractor from achieving Substantial Completion within the Contract Time and if
the performance of the Work is not, was not, or would not have been delayed by any other cause for which the
Contractor is not entitled to an extension in the Contract Time under the Contract Documents. The Contractor further
acknowledges and agrees that adjustments in the Contract Time will be permitted for a delay only to the extent such
delay (i) is not caused, or could not have been avoided, by the Contractor, (ii) could not be limited or avoided by the
Contractor’s timely notice to the Owner of the delay or reasonable likelihood that a delay will occur, and (iii) is of a
duration not less than one (1) day.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to the
extent permitted under Section 8.3.1, plus additional direct, verifiable, and substantiated general conditions costs,
shall be the sole remedy of the Contractor for any such delays. In no event shall the Contractor be entitled to any
compensation for consequential damages, lost opportunity costs, impact damages, or other similar remuneration in
connection with any Delay. The Owner’s exercise of any of its rights or remedies under the Contract Documents
(including, without limitation, ordering changes in the Work, or directing suspension, rescheduling, or correction of
the Work), regardless of the extent or frequency of the Owner’s exercise of such rights or remedies, shall not be
construed as intentional interference with the Contractor’s performance of the Work.

§ 8.3.4 If the Contractor submits a progress report indicating, or otherwise expresses an intention to achieve,
completion of the Work prior to any completion date required by the Contract Documents or expiration of the Contract
Time, no liability of the Owner to the Contractor for any failure of the Contractor to so complete the Work shall be
created or implied.
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ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect within 10 days of full execution of this Agreement, allocating the entire Contract

Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the

data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be
used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall
be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§9.2.2 The Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for which each
is responsible, such breakdown being submitted on a uniform standardized form approved by the Architect and
Owner. The form shall be divided in detail sufficient to exhibit areas, floors, and/or sections of the Work, and/or by
convenient units and shall be updated as required by the Owner, the Construction Manager or the Architect as
necessary to reflect (i) description of Work (listing labor and material separately), (ii) total value, (iii) percent of the
Work completed to date, (iv) value of Work completed to date, (v) percent of previous amount billed, (vi) previous
amount billed, (vii) current percent completed, and (viii) value of Work completed to date. Any trade breakdown that
fails to include sufficient detail, is unbalanced, or exhibits "front-loading" of the value of the Work shall be rejected. If
any trade breakdown had been initially approved and subsequently used but was later found improper for any reason,
sufficient funds shall be withheld from future Applications for Payment to ensure an adequate reserve (exclusive of
normal retainage) to complete the Work.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, unless otherwise required by the
Agreement, the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance
with the schedule of values, if required under Section 9.2, for completed portions of the Work. The application shall be
notarized, if required, and supported by all data substantiating the Contractor’s right to payment that the Owner or
Architect require, such as copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers,
and shall reflect retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Payments will be made on the basis of invoices for specific materials or equipment incorporated in the Work
and specific materials or equipment (1) suitably stored at the site or (2) suitably stored at some off-site location,
provided the following conditions are met for off-site storage:

1 The location must be agreed to, in writing, by the Owner and Surety.

2 The Contractor’s Surety must agree, in writing, to the amounts included in each Application for
Payment.

3 The Contractor must bear the cost of the Owner’s and Architect’s expenses related to visiting the
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off-site storage area and reviewing the stored contents. Contractor acknowledges that Architect’s
time is an additional service and shall compensate Architect directly for same.

4 Payment shall not include any charges for overhead or profit on stored materials.

.5 Payments for materials or equipment stored on or off the site shall be conditioned upon submission
by the Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the
Owner’s title to such materials or equipment or otherwise protect the Owner’s interest, including
applicable insurance (naming the Owner as inured and naming the specific materials or equipment
stored and their location) and transportation to the site for those materials and equipment stored off
the site. Under no circumstances will the Owner reimburse the Contractor for down payments,
deposits, or other advance payments for materials or equipment until the materials or equipment are
delivered to Owner’s site. Failure to follow these procedures shall result in nonpayment for storage
of or insurance on stored materials and equipment. Failure to follow these procedures shall also
result in nonpayment of materials and equipment until said materials and equipment are
incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work. Contractor shall indemnify and hold Owner harmless from any liens,
claims, security interests or encumbrances filed by the Contractor, Subcontractors, or anyone claiming by, through or
under the Contractor or Subcontractor for items covered by payments made by the Owner to Contractor.

§ 9.3.4 Contractor shall submit Applications for Payment using AIA Documents G702 and G703 Application and
Certificate of Payment (or G702CMa, if applicable) and Continuation Sheet. All blanks in the form must be
completed and signatures of Contractor and Notary Public must be original on each form. Incomplete or inaccurate
Applications for Payment shall be returned to the Contractor by the Architect for completion and/or correction.
Owner shall have no responsibility for payment of same if the Application for Payment is incomplete or inaccurate.

§ 9.3.5 By signing each Application for Payment, the Contractor stipulates and certifies to the following: that the
information presented is true, correct, accurate and complete; that the Contractor has made the necessary examinations
and verifications in connection with the amounts claimed to be due; that the submitted Work has been completed to the
extent represented in the Applications for Payment; that the materials and supplies identified in the Applications for
Payment have been purchased, paid for and received; that the subcontractors have been paid as identified in the
Applications for Payment or that Contractor has been invoiced for same; that he has made the necessary on-site
inspections to confirm the accuracy of the Applications for Payment; that there are no known mechanics’ or
materialmens’ liens outstanding at the date of this requisition; all due and payable bills with respect to the Contractor’s
Work have been paid by Contractor to date or are included in the amount requested in the current application; that,
except for such bills not paid but so included, there is no known basis for the filing of any mechanics’ or materialmens’
liens on the Work; that the Payment Application includes only Work self-performed by Contractor or for which
Contractor has been invoiced; and that releases from all Subcontractors and materialmen have been obtained in such
form as to constitute an effective release of lien under the laws of the State of Nebraska covering all Work performed
and for which payment has been made by the Owner to the Contractor. Contractor understands that documents
submitted to Owner become government documents under the laws of the State of Nebraska. Contractor further
understands that falsification of Contractor’s Application for Payment may constitute a violation of the penal laws of
the State of Nebraska and may justify termination of Contractor’s Contract with Owner.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 09:01:20 CT on 08/06/2021 under Order

/ N0.4919093188 which expires on 03/29/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1633170036)

Init.



§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.4.3 Notwithstanding any other provision in this Agreement, the issuance of a Certificate for Payment shall
constitute a recommendation to the Owner regarding the amount to be paid. This recommendation is not binding on
the Owner if Owner knows of other reasons under the Contract Documents why payment should be withheld.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions,
then Architect may withhold any further Certificate for Payment to Contractor to the extent necessary to preserve
sufficient funds to complete the construction of the Project and to cover liquidated damages. The Owner shall not be
deemed in default by reason of withholding payment as provided for in Sections 9.3.4, 9.4.3, 9.5.1, or this Section.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven
days after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, and general conditions costs, plus interest as provided for in the Contract Documents.

§ 9.7.2 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding anything contained
in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner, or if
the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective Work, the Owner
shall have an absolute right to offset such amount against the Contract Sum and may, in the Owner’s sole discretion,
elect either to (i) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due
the Contractor from the Owner, or (ii) issue a written notice to the Contractor reducing the Contract Sum by an amount
equal to that which the Owner is entitled.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
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its intended use; provided, however, that as a condition precedent to Substantial Completion, the Owner has received
all certificates of occupancy and any other permits, approvals, licenses, and other documents from any governmental
authority having jurisdiction thereof necessary for the beneficial occupancy of the Project.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled. All warranties
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and guarantees required under or pursuant to the Contract Documents shall be assembled and delivered by the
Contractor to the Architect as part of the final Application for Payment. The final Certificate for Payment will not be
issued by the Architect until all warranties and guarantees have been received and accepted by the Owner.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.
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§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for all measures
reasonably necessary to protect any property immediately adjacent to the Project and improvements thereon from
damage directly caused by the performance of Work on the Project. Any damage to such property or improvements
shall be promptly repaired at no cost to Owner.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. When use or storage of hazardous materials or equipment or unusual
construction methods are necessary, the Contractor shall give the Owner and the Architect reasonable advance notice.
The Contractor shall not use explosives or store them on Owner’s property without written approval from the Owner
and reasonable advance notice to the Architect.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

Injury or Damage to Person or Property. If any party or person suffers physical injury or property damage which
arises from or relates to the performance of the Work, any party which knows of such injury or damage shall
immediately give written notice of such injury or damage to the other party. The notice shall provide sufficient detail
concerning the relevant, non-confidential facts to enable the other party to investigate the matter.

§ 10.2.9 When present on the Owner’s property, the Contractor, Subcontractors, a Sub-subcontractor, or anyone
directly or indirectly employed by or representing any of them, shall

wear uniform at all times with company identification;

carry photo identification;

not smoke or otherwise use tobacco;

not use, or be under the influence of, alcohol or drugs;

not carry a firearm or other weapon; and

comply with all of the Owner’s rules, policies, procedures which are intended to protect the safety
and health of its faculty, staff, students, and visitors.

o O VO R

§ 10.2.10 The Contractor shall promptly report in writing to the Owner all accidents arising out of or in connection
with the Work that cause death, serious personal injury, or severe property damage. In addition, if death, serious
personal injuries, or serious damages are caused, the accident shall be reported immediately by telephone or
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messenger to the Owner in such a manner that allows the Owner to prepare to respond to any questions from third
parties.

§ 10.2.11 When all or a portion of the Work is suspended for any reason, the Contractor or its Subcontractors shall
securely fasten down all coverings and fully protect the Work, as necessary, from injury or damage by any cause.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a concealed and undisclosed hazardous
material or substance (as defined by the contract documents) not addressed in the Contract Documents and if
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site
by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area
and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up. The term "rendered harmless" shall be interpreted to mean that levels of asbestos and polychlorinated
biphenyls are less than any applicable exposure standards set forth in OSHA regulations. In no event, however, shall
the Owner have any responsibility for any substance or material that is brought to the Project site by the Contractor,
any Subcontractor, any material supplier, or any entity for whom any of them is responsible. The Contractor agrees
not to use any fill or other materials to be incorporated into the Work that are hazardous, toxic, or made up of any items
that are hazardous or toxic.

§ 10.3.3 If Contractor imports hazardous materials onto the project site, then Contractor hereby indemnifies and holds
harmless the Owner, its consultants, trustees, officers, agents and employees, against any claims arising out of or
related to such importation, including but not limited to costs and expenses the Owner incurs for remediation of a
material or substance the contractor brings to the site, as provided for in subparagraph 3.18.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site. The Owner shall be responsible for hazardous materials or substances required by the
Contract Documents, except to the extent of the Contractor’s fault or negligence in the use and handling of such
materials or substances.

§ 10.3.5 Intentionally omitted.
§ 10.3.6 Intentionally omitted.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
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Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall furnish a Performance Bond and Labor and Material Payment Bond meeting all
statutory requirements of the State of Nebraska in form and substance satisfactory to the Owner and, without
limitation, complying with the following specific requirements:

A Except as otherwise required by statute, the form and substance of such bonds shall be satisfactory
to the Owner in the Owner’s sole judgment.
2 Bonds shall be executed by a responsible surety licensed in Nebraska, with a Best’s rating of no less

than A/XI1I, and shall remain in effect for a period not less than two (2) years following the date of
Substantial Completion or the time required to resolve any items of incomplete Work and the
payment of any disputed amounts, whichever time period is longer.

3 The Performance Bond and the Labor and Material Payment Bond shall each be in an amount equal
to the Contract Sum and all subsequent increases.
4 The Contractor shall require the attorney in fact who executes the required bonds on behalf of the

surety to affix thereto a certified and current copy of his power of attorney indicating the monetary
limit of such power.
.5 Every Bond under this Section 11.1.2 must display the Surety’s Bond Number. A rider including the

following provisions shall be attached to each Bond:
A The Surety hereby agrees that it consents to and waives notice of any addition,
alteration, omission, change, or other modification of the Contract Documents. Any
addition, alteration, change, extension of time, or other modification of the Contract
Documents, or a forbearance on the part of either the Owner or the Contractor to the other,
shall not release the Surety of its obligations hereunder, and notice to the Surety of such
matters is hereby waived.
2 The Surety agrees that it is obligated under the bonds to any successor, grantee, or
assignee of the Owner.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.1.5 Any aggregate limit under the Contractor’s liability insurance shall, by endorsement, apply to this Project
separately.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
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will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
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of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense. If prior to the date of Substantial Completion the Contractor, a Subcontractor, or anyone for
whom either is responsible damages any portion of the Work, including, without limitation, mechanical, electrical,
plumbing, and other building systems, machinery, equipment, or other mechanical device, the Contractor shall cause
such item to be restored to "like new" condition at no expense to the Owner. In addition, the Contractor shall promptly
remedy damage and loss arising in conjunction with the Project caused in whole or in part by the Contractor, a
Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or anyone for whose
acts they may be liable and for which the Contractor is responsible.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. If
the Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of notice
from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 Upon completion of any Work under or pursuant to this Section 12.2, the one (1)-year correction period in
connection with the Work requiring correction shall be renewed and recommence but only for that portion of the
warranty Work actually completed. The obligations under Paragraph 12.2 shall cover any repairs and replacement to
any part of the Work or other property that is damaged by the defective Work.
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§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the laws of the State of Nebraska. Any litigation shall be conducted in the state or
federal court that has jurisdiction over the county in which the Project is located.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2 or set forth elsewhere in the Contract Documents, neither party to the Contract shall assign the Contract
as a whole without written consent of the other. If either party attempts to make an assignment without such consent,
that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project. The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Except as expressly provided in the Contract Documents, duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall be in addition to and not a limitation of duties,
obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
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approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing.

§ 13.6 GENERAL PROVISIONS

§ 13.6.1 All personal pronouns used in this Contract, whether used in the masculine, feminine, or neuter gender, shall
include all other genders; and the singular shall include the plural and vice versa. Titles of articles, sections, and
subsections are for convenience only and neither limit nor amplify the provisions of this Contract. The use herein of
the word "including," when following any general statement, term, or matter, shall not be construed to limit such
statement, term, or matter to the specific items or matters set forth immediately following such word or to similar
items or matters, whether or not non-limiting language (such words as "without limitation," or "but not limited to," or
words of similar import) is used with reference thereto but rather shall be deemed to refer to all other items or matters
that could reasonably fall within the broadest possible scope of such general statement, term, or matter.

§ 13.6.2 Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective and
valid under applicable law. If, however, any provision of this Agreement, or portion thereof, is prohibited by law or
found invalid under any law, only such provision or portion thereof shall be ineffective, without in any manner
invalidating or affecting the remaining provisions of this Agreement or valid portions of such provision, which are
hereby deemed severable.

§ 13.6.3 Each party hereto agrees to do all acts and things and to make, execute and deliver such written instruments, as
shall from time to time be reasonably required to carry out the terms and provisions of this Contract Documents.

§ 13.6.4 Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also apply to
a Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier. The omission
of a reference to a Subcontractor in connection with any of the Contractor’s responsibilities or obligations shall not be
construed to diminish, abrogate, or limit any responsibilities or obligations of a Subcontractor of any tier under the
Contract Documents or in the applicable subcontract.

§ 13.7 NO ORAL WAIVER

§ 13.7 The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in
any respect except by a writing signed by Owner. No person is authorized on behalf of Owner to orally change,
amend, waive, or otherwise modify the terms of the Contract Documents or any of the Contractor’s duties or
obligations under or arising out of the Contract Documents. Any change, waiver, approval, or consent granted to the
Contractor shall be limited to the specific matters stated in the writing signed by Owner, and shall not relieve
Contractor of any other of the duties and obligations under the Contract Documents.
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§ 13.8 BACKGROUND CHECKS

The Contractor shall conduct a background check for all employees or subcontractors providing services under this
Agreement in a manner approved by the Owner. The Owner will determine if the person is authorized to provide
services, in accordance with state, federal and local policy.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped; and

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
(Paragraphs deleted)

stopped.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 90 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon 20 additional days’ notice to
the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
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expressly waived, such excess shall be paid to the Contractor. If the costs of finishing the Work, including
compensation for the Architects’ services and expenses made necessary thereby, and other damages incurred by the
Owner and not expressly waived, exceed the unpaid balance of the Contract Sum, then the Contractor and/or its Surety
shall pay the difference to the Owner. The amount to be paid to the Owner shall be certified by Architect upon
application. The obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
| that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 Upon such termination, the Contractor shall recover as its sole remedy payment for Work properly performed
in connection with the terminated portion of the Work prior to the effective date of termination and for items properly
and timely fabricated off the Project site, delivered and stored in accordance with the Owner’s instructions, along with
costs incurred by Contractor by reason of such termination. The Contractor hereby waives and forfeits all claims for
anticipated profits. The Owner shall be credited for (i) payments previously made to the Contractor for the terminated
portion of the work, (ii) claims that the Owner has against the Contractor under the contract, and (iii) the value of the
materials, supplies, equipment, or other items that are to be disposed of by the Contractor that are part of the Contract
Sum.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
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other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later; provided, however, that the claimant shall use its best efforts to furnish the
Initial Decision Maker and the other party, as expeditiously as possible, with notice of any Claim including, without
limitation, those in connection with the concealed or unknown conditions, once such claim is recognized, and shall
cooperate with the Architect and the party against whom the claim is made in any effort to mitigate the alleged or
potential damages, delay, or other adverse consequences arising out of the condition that is the cause of such a Claim.
Claims may also be reserved in writing within the time limits set forth in this Section 15.1.3. If a Claim is reserved, the
Resolution of Claims and Disputes procedures described in this Section 15.2 shall not commence until a written notice
from the claimant is received by the Initial Decision Maker. Any notice of Claim or reservation of Claim must clearly
identify the alleged cause and the nature of the Claim and include data and information then available to the claimant
that will facilitate prompt verification and evaluation of the Claim.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
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§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, a decision by the
Initial Decision Maker shall be required as a condition precedent to mediation of any Claim. If an initial decision has
not been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting
the Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§15.2.9 The decision of the Initial Decision Maker in response to a Claim shall not be a condition precedent to
mediation or any other form of dispute resolution in the event (1) the positions of the Initial Decision Maker and
Architect are vacant, or (2) the Claim relates to a construction lien.
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§ 15.3 Mediation

§ 15.3.1 The parties may mutually agree to submit to mediation any claim, dispute, or other matter in question arising
out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting any legal action.
If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and filing fees equally.
The mediation shall be held in the place where the Project is located, unless another location is mutually agreed upon
by the parties. Agreements reached in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof. Any claim, dispute, or other matter that is not mediated or that is not resolved in mediation will
be subject to litigation pursuant to Section 13.1.

(Paragraphs deleted)

§ 15.4 No Arbitration

§ 15.4.1 The Contractor and the Owner shall not be obligated to resolve by arbitration any Claim or dispute related to
the Contract. Any reference herein to arbitration in connection with such Claims or disputes is hereby deemed void.
(Paragraphs deleted)
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Ambherst Public Schools, Addition and/or Renovation to/of Existing School Facility(ies)

(Name, legal status and address)

Buffalo County School District 10-0119, a/k/a Amherst Public Schools
100 North Sycamore

Ambherst, NE 68812

Telephone: (308) 826-3131

Fax: (308) 826-4865

THE CONTRACTOR:

(Name, legal status and address)

Sampson Construction Co., Inc.
5825 South 14 Street
Lincoln, NE 68512

(402) 434-5450

THE ARCHITECT:

Wilkins Architecture Design Planning, L.L.C.
2908 W 39th Street

Suite A
Kearney, NE 68845
Telephone Number: 308-237-5787
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The term "Contractor” shall have the same meaning as "Construction Manager" as used in the AIA A133-2019 document.

1.1.9 Approved
When the words "approved," "satisfactory,
understood.

§1.1.10 Provide

When the word "provide." including derivatives, is used, it shall mean to fabricate properly, complete transport,
deliver, install, erect, construct, test, and furnish all labor, materials, equipment, apparatus, appurtenances, and all
other items necessary to properly complete in place, ready for operations or use under the terms of the Specifications.

§1.1.11 Addenda

Addenda are written or graphic instruments issued prior to the execution of the Contract that modify or interpret the
bidding documents, including the Drawings and Specifications, by additions, deletions, clarifications, or corrections.

nn

proper." or "as directed" are used, approval by the Architect shall be

§1.1.12 Bulletins

Bulletins are written or graphic instruments issued by the Architect after the execution of the Contract that request a
proposal from the Contractor that, if accepted by the Owner, will cause the execution of a Change Order to modify the
Contract Documents.

§ 1.1.13 Knowledge

The terms "knowledge," "recognize," and "discover," their respective derivatives, and similar terms in the Contract
Documents, as used in reference to the Contractor, shall mean that which the Contractor knows (or should know),
recognizes (or should recognize) or discovers (or should discover)in exercising the care, skill, and diligence required
by the Contract Documents. Analogously, the expression "reasonably inferable" and similar terms in the Contract
Documents shall be interpreted to mean reasonably inferable by a contractor exercising the care, skill, and diligence
required of the Contractor by the Contract Documents.

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. In the
event of inconsistencies within or between parts of the Contract Documents, or between the contract Documents and
applicable standards, codes, and ordinances, the Contractor shall (i) provide the better quality or greater quantity of
Work or (ii) comply with the more stringent requirement; either or both in accordance with the Architect’s
interpretation. The terms and conditions of this Subparagraph 1.2.1, however, shall not relieve the Contractor of any
of the obligations set forth in Subparagraphs 3.2 and 3.7.

PAGE 12

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including eepyrights—copyrights, except as provided otherwise in any
agreement between the Owner and Architect. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall
not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory

requirements or for other purposes in connection with the Project is not to be construed as publication in derogation of
the Architeet’s-or-Architeet’s-consultants™Architect’s, Architect’s consultants’, or any other party’s reserved rights.
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§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if éH—the Owner fails to make payments to the Contractor as the Contract Documents requ—rr%

er—@»)—a— equire or a change n the Work materlally changes the Contract Sum If the Owner farls to provrde such
evidence, as required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work
and, in that event, shall notify the Owner that the Work has stopped. However, if the request is made because a change
in the Work materially changes the Contract Sumunder3)-abever-Sum, the Contractor may immediately stop only
that portion of the Work affected by the change until reasonable evidence is provided. If the Work is stopped under
this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract
Documents.

PAGE 14

§ 2.6 EXTENT OF OWNER RIGHTS

§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in
limitation of any rights of the Owner (i) granted in the Contract Documents, (ii) at law or (iii) in equity.

§2.6.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means,
methods, techniques, sequences, or procedures or for safety precautions and programs in connection with the Work,
notwithstanding any of the rights and authority granted the Owner in the Contract Documents.

§ 3.1.2 The Contractor shall perform the Work in aecordance-with-the-Contract Documents-a professional and safe

manner and in accordance with the Contract Documents and all federal, state, and local laws, regulations, and
ordinances.

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. Prior to execution of the Agreement, the Contractor and

each Subcontractor have evaluated and satisfied themselves as to the conditions and limitations under which the Work
1 the locatlon condition, layout, and nature of the Pro ect site and

availability and cost of materials, tools, and equipment, and (v) other similar issues affecting the Work of the Project.

The Owner assumes no responsibility or liability for the physical condition or safety of the Project site or any
improvements located on the Project site after the Contractor takes over the site and has control thereof. Except as set
forth in Section 10.3, the Contractor shall be solely responsible for providing a safe place for the performance of the
Work. The Owner shall not be required to make any adjustment in either the Contract Sum or the Contract Time in
connection with any failure by the Contractor or any Subcontractor to have complied with the requirements of this
Section 3.2.1.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
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specifically provided in the Contract Documents. The Contractor shall satisfy itself as to the accuracy of all grades,
elevations, dimensions, and locations and shall perform all work in a non-negligent manner so as to avoid an errors
related to the grades, elevations, dimensions, and location. In all cases of interconnection of its Work with existing or
other work, it shall verify at the site all dimensions relating to such existing or other work. Any errors due to the
Contractor’s failure to non-negligently verify all such grades, elevations, dimensions, or locations shall be promptly
rectified by the Contractor without any additional cost to the Owner.

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect, and shall
propose alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,

techniques, sequences, or procedures.
PAGE 16

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may-shall be considered defective. The Contractor’s warranty
excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by
the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders and all other requirements of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to correction.

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15. No adjustment in the Contract Time or
Contract Sum shall be permitted, however, in connection with a concealed or unknown condition that does not differ
materially from those conditions disclosed or that reasonably should have been disclosed by the Contractor’s (i) prior
inspections, tests, reviews, and preconstruction services for the Project, or (ii) inspections, tests, reviews, and
preconstruction services that the Contractor had the opportunity to make or should have performed in connection with
the Project as long as the inspection, test, review, or preconstruction service is of a type that is typically performed by
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Contractors under the same or similar circumstances and the costs thereof are included in the Guaranteed Maximum
Price.
PAGE 18

§ 3.10.4 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the

performance of any part of the Work that may interfere with the operation of the Owner’s premises or any tenants or
invitees thereof. The Contractor shall, upon the Owner’s request, reschedule any portion of the Work affecting

operation of the premises during hours when the premises are not in operation. Any postponement, rescheduling, or

performance of the Work under this Subparagraph 3.10.4 may be grounds for an extension of the Contract Time, if
permitted under Subparagraph 8.3.1, and an equitable adjustment in the Contract Sum if the performance of the work

was properly scheduled by the Contactor in compliance with the requirements of the Contract Documents.
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e&eumbeHh%sﬁHan-a%eﬂa}s—e{—eqm-pme&t—S 3 13.1 The Contractor shall conﬁne operatlons at the 51te to areas
permitted by applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of public authorities, and
the Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.13.2 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction materials and equipment stored at the Project site from reasonably
foreseeable weather conditions, theft, damage, and all other reasonably foreseeable adversity is, as between Owner
and Contractor, solely the responsibility of the Contractor. The Contractor shall ensure that the Work, at all times, is
performed in a manner that affords reasonable access, both vehicular and pedestrian, to the site of the Work and all

adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a manner that public
areas adjacent to the site of the Work shall be free from all debris, building materials, and equipment likely to cause

hazardous conditions.

§ 3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Owner, which may be withheld in the sole discretion of the Owner.
PAGE 21

§ 3.18.3 The Contractor’s indemnity obligations under this Section 3.18 shall also specifically include, without

limitation, all fines, penalties, damages, liability, costs, expenses (including, without limitation, reasonable attorneys’
fees), and punitive damages (if any) arising out of, or in connection with, any (i) violation of or failure to comply with

any law, statute, ordinance, rule, regulation, code, or require-ment of a public authority that bears upon the
performance of the Work by the Contractor, a Subcontractor, or any person or entity for whom either is responsible,
(i1) means, methods, procedures, techniques, or sequences of execution or performance of the Work, and (iii) failure to
secure and pay for permits, fees, approvals, licenses, and inspections as required under the Contract Documents, or
any violation of any permit or other approval of a public authority applicable to the Work, by the Contractor, a
Subcontractor, or any person or entity for whom either is responsible.

§ 3.18.4 The Contractor shall indemnify and hold harmless all of the indemnitees set out in Section 3.18.1 from and

against any costs and expenses (including reasonable attorneys’ fees) incurred by any of the indemnitees in enforcing
any of the Contractor’s defense, indemnity, and hold-harmless obligations under this Contract.

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during ecenstruction-until-the-date-the-Architeet-issues-the-final Certificate for Payment:
construction, until the final payment is due from Owner, and (with the Owner’s concurrence), from time to time during
the one-year warranty period for correction of Work as set forth in Section 12.2. The Architect will have authority to
act on behalf of the Owner only to the extent provided in the Contract Documents.
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Sub-subeontractors-§ 5.3.1 By approp_rlate written agreement, the Contractor shall require each Subcontractor, to the

extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract

Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner
and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the

subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the

Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed

Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

§ 5.3.2 All subcontracts shall be in writing in form and substance substantially similar to the Contractor’s standard
form subcontract and shall specifically provide that the Owner is an intended third-party beneficiary of such

subcontract.
PAGE 24

§ 5.4.2 Upon-such-assignment-if the Werk If the Work in connection with a subcontract has been suspended for more

than 30-days;-thirty (30) days after termination of the Contract by the Owner pursuant to Section 14.2 and the Owner
accepts assignment of such subcontract, the Subcontractor’s compensation shall be equitably adjusted for inereases-in

eest—resu-l-ﬂﬂg—ffem—anv increase in the direct, verified and substantiated costs incurred by such Subcontractor as a
result of the suspension.

§ 5.4.4 The Owner shall only be responsible to the Subcontractor for those obligations that accrue subsequent to the
Owner’s exercise of any rights under this conditional assignment.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparentapparent or reasonably discoverable.
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§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the

Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs associated with
such change and any and all adjustments to the Contract Sum and the construction schedule.
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§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other eauses-that-the-Contractor-asserts;-and-the
Architeet determines;justify-delay;reasonable causes that the Contractor asserts, including but not limited to
pandemics, riots, civil disobedience, insurrection, or acts of domestic or international terrorism, then the Contract
Time shall be extended for such reasonable time as the Architect may determine-determine to the extent such delay
will prevent the Contractor from achieving Substantial Completion within the Contract Time and if the performance of
the Work is not, was not, or would not have been delayed by any other cause for which the Contractor is not entitled to
an extension in the Contract Time under the Contract Documents. The Contractor further acknowledges and agrees
that adjustments in the Contract Time will be permitted for a delay only to the extent such delay (i) is not caused, or
could not have been avoided, by the Contractor, (i1) could not be limited or avoided by the Contractor’s timely notice
to the Owner of the delay or reasonable likelihood that a delay will occur, and (iii) is of a duration not less than one (1)
day.

§ 8.3.3 Thi i e . av-byei arty-4 : .
Geﬂtraet—Deeameﬁts—Notwnhstandmg anythlng to the contrag in the Contract Documents, an extension in the
Contract Time, to the extent permitted under Section 8.3.1, plus additional direct, verifiable, and substantiated general
conditions costs, shall be the sole remedy of the Contractor for any such delays. In no event shall the Contractor be
entitled to any compensation for consequential damages, lost opportunity costs, impact damages, or other similar
remuneration in connection with any Delay. The Owner’s exercise of any of its rights or remedies under the Contract
Documents (including, without limitation, ordering changes in the Work, or directing suspension, rescheduling, or
correction of the Work), regardless of the extent or frequency of the Owner’s exercise of such rights or remedies, shall
not be construed as intentional interference with the Contractor’s performance of the Work.

§ 8.3.4 If the Contractor submits a progress report indicating, or otherwise expresses an intention to achieve,
completion of the Work prior to any completion date required by the Contract Documents or expiration of the Contract
Time, no liability of the Owner to the Contractor for any failure of the Contractor to so complete the Work shall be

created or implied.
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P—aymeﬂt—§ 9 2. 1 Where the Contract is based ona strpulated sum or Guaranteed Maxrmum Prlce= the Contractor sha

submit a schedule of values to the Architect within 10 days of full execution of this Agreement, allocating the entire

Contract Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported
by the data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect,
shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of
values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may
require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment.
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§9.2.2 The Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for which each

is responsible, such breakdown being submitted on a uniform standardized form approved by the Architect and
Owner. The form shall be divided in detail sufficient to exhibit areas, floors, and/or sections of the Work, and/or by
convenient units and shall be updated as required by the Owner, the Construction Manager or the Architect as
necessary to reflect (i) description of Work (listing labor and material separately), (ii) total value, (iii) percent of the
Work completed to date, (iv) value of Work completed to date, (v) percent of previous amount billed, (vi) previous
amount billed, (vii) current percent completed, and (viii) value of Work completed to date. Any trade breakdown that
fails to include sufficient detail, is unbalanced, or exhibits "front-loading" of the value of the Work shall be rejected. If
any trade breakdown had been initially approved and subsequently used but was later found improper for any reason,
sufficient funds shall be withheld from future Applications for Payment to ensure an adequate reserve (exclusive of

normal retainage) to complete the Work.

§ 9.3.1 At least ten days before the date established for each progress payment, unless otherwise required by the
Agreement, the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance
with the schedule of values, if required under Section 9.2, for completed portions of the Work. The application shall be
notarized, if required, and supported by all data substantiating the Contractor’s right to payment that the Owner or
Architect require, such as copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers,
and shall reflect retainage if provided for in the Contract Documents.

agfeed—u-peﬂ—m—wmmg—Paymeﬂt—fer—m&teﬂa}s—aﬁd—Pavments w111 be made on the ba51s of invoices for spemﬁc

materials or equipment incorporated in the Work and specific materials or equipment (1) suitably stored at the site or
(2) suitably stored at some off-site location, provided the following conditions are met for off-site storage:

.1 The location must be agreed to, in writing, by the Owner and Surety.

2 The Contractor’s Surety must agree, in writing, to the amounts included in each Application for
Payment.

3 The Contractor must bear the cost of the Owner’s and Architect’s expenses related to visiting the

off-site storage area and reviewing the stored contents. Contractor acknowledges that Architect’s
time is an additional service and shall compensate Architect directly for same.

4 Payment shall not include any charges for overhead or profit on stored materials.

.5 Payments for materials or equipment stored on or off the site shall be conditioned upon eempliance
by-the-Centractor-with-submission by the Contractor of bills of sale or such other procedures
satisfactory to the Owner to establish the Owner’s title to such materials and-or equipment or

otherw1se protect the Owner s interest, &nd—shaﬂ—mektée%&e—eests—e#&pﬁhe&bleﬂﬂﬁ&aﬂee—stefage—
: : ite:including
ppllcable insurance (naming the Owner as mured and naming the spemﬁc materials or equipment

stored and their location) and transportation to the site for those materials and equipment stored off
the site. Under no circumstances will the Owner reimburse the Contractor for down payments,
deposits, or other advance payments for materials or equipment until the materials or equipment are
delivered to Owner’s site. Failure to follow these procedures shall result in nonpayment for storage
of or insurance on stored materials and equipment. Failure to follow these procedures shall also
result in nonpayment of materials and equipment until said materials and equipment are
incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
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Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,

materials, and equipment relating to the Work. Contractor shall indemnify and hold Owner harmless from any liens,

claims, security interests or encumbrances filed by the Contractor, Subcontractors, or anyone claiming by, through or
under the Contractor or Subcontractor for items covered by payments made by the Owner to Contractor.

9.3.4 Contractor shall submit Applications for Payment using AIA Documents G702 and G703 Application and
Certificate of Payment (or G702CMa, if applicable) and Continuation Sheet. All blanks in the form must be
completed and signatures of Contractor and Notary Public must be original on each form. Incomplete or inaccurate
Applications for Payment shall be returned to the Contractor by the Architect for completion and/or correction.
Owner shall have no responsibility for payment of same if the Application for Payment is incomplete or inaccurate.

9.3.5 By signing each Application for Payment, the Contractor stipulates and certifies to the following: that the
information presented is true, correct, accurate and complete; that the Contractor has made the necessary examinations
and verifications in connection with the amounts claimed to be due; that the submitted Work has been completed to the
extent represented in the Applications for Payment; that the materials and supplies identified in the Applications for
Payment have been purchased, paid for and received; that the subcontractors have been paid as identified in the
Applications for Payment or that Contractor has been invoiced for same; that he has made the necessary on-site
inspections to confirm the accuracy of the Applications for Payment; that there are no known mechanics’ or
materialmens’ liens outstanding at the date of this requisition; all due and payable bills with respect to the Contractor’s
Work have been paid by Contractor to date or are included in the amount requested in the current application; that,
except for such bills not paid but so included, there is no known basis for the filing of any mechanics’ or materialmens’
liens on the Work; that the Payment Application includes only Work self-performed by Contractor or for which
Contractor has been invoiced; and that releases from all Subcontractors and materialmen have been obtained in such
form as to constitute an effective release of lien under the laws of the State of Nebraska covering all Work performed
and for which payment has been made by the Owner to the Contractor. Contractor understands that documents
submitted to Owner become government documents under the laws of the State of Nebraska. Contractor further
understands that falsification of Contractor’s Application for Payment may constitute a violation of the penal laws of

the State of Nebraska and may justify termination of Contractor’s Contract with Owner.
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9.4.3 Notwithstanding any other provision in this Agreement, the issuance of a Certificate for Payment shall
constitute a recommendation to the Owner regarding the amount to be paid. This recommendation is not binding on
the Owner if Owner knows of other reasons under the Contract Documents why payment should be withheld.

he Oswne ha ‘:, he 3 h ontra 3 gch-pay o N Bo 3
for Payment-Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions,
then Architect may withhold any further Certificate for Payment to Contractor to the extent necessary to preserve

sufficient funds to complete the construction of the Project and to cover liquidated damages. The Owner shall not be
deemed in default by reason of withholding payment as provided for in Sections 9.3.4, 9.4.3, 9.5.1, or this Section.

PAGE 31

Additions and Deletions Report for AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 09:01:20 CT on
08/06/2021 under Order N0.4919093188 which expires on 03/29/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1633170036)



Payment, through no fault of the Contractor, within seven days after receipt of the Contractor’s Application for
Payment, or if the Owner does not pay the Contractor within seven days after the date established in the Contract
Documents, the amount certified by the Architect or awarded by binding dispute resolution, then the Contractor may,
upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has
been received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, and general conditions costs, plus
interest as provided for in the Contract Documents.

§ 9.7.2 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding anything contained
in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner, or if
the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective Work, the Owner
shall have an absolute right to offset such amount against the Contract Sum and may, in the Owner’s sole discretion,
elect either to (i) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due
the Contractor from the Owner, or (ii) issue a written notice to the Contractor reducing the Contract Sum by an amount
equal to that which the Owner is entitled.

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use-use; provided, however, that as a condition precedent to Substantial Completion, the Owner has
received all certificates of occupancy and any other permits, approvals, licenses, and other documents from any

governmental authority having jurisdiction thereof necessary for the beneficial occupancy of the Project.
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§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled. All warranties
and guarantees required under or pursuant to the Contract Documents shall be assembled and delivered by the
Contractor to the Architect as part of the final Application for Payment. The final Certificate for Payment will not be
issued by the Architect until all warranties and guarantees have been received and accepted by the Owner.
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§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for all measures
reasonably necessary to protect any property immediately adjacent to the Project and improvements thereon from
damage directly caused by the performance of Work on the Project. Any damage to such property or improvements

shall be promptly repaired at no cost to Owner.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel. When use or storage of hazardous materials or equipment or unusual

construction methods are necessary, the Contractor shall give the Owner and the Architect reasonable advance notice.
The Contractor shall not use explosives or store them on Owner’s property without written approval from the Owner

and reasonable advance notice to the Architect.
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ety arty-W a-reasona g ays-a y—Injury or Damage to Person or
Property. If any party or person suffers physical injury or property damage which arises from or relates to the
performance of the Work, any party which knows of such injury or damage shall immediately give written notice of
such injury or damage to the other party. The notice shall provide sufficient detail concerning the relevant,
non-confidential facts to enable the other party to investigate the matter.

§ 10.2.9 When present on the Owner’s property, the Contractor, Subcontractors, a Sub-subcontractor, or anyone
directly or indirectly employed by or representing any of them, shall

wear uniform at all times with company identification;

carry photo identification;

not smoke or otherwise use tobacco;

not use, or be under the influence of, alcohol or drugs;

not carry a firearm or other weapon; and

comply with all of the Owner’s rules, policies, procedures which are intended to protect the safety
and health of its faculty, staff, students, and visitors.

o [ [ oo b [—

§ 10.2.10 The Contractor shall promptly report in writing to the Owner all accidents arising out of or in connection
with the Work that cause death, serious personal injury, or severe property damage. In addition, if death, serious
personal injuries, or serious damages are caused, the accident shall be reported immediately by telephone or
messenger to the Owner in such a manner that allows the Owner to prepare to respond to any questions from third

parties.

§ 10.2.11 When all or a portion of the Work is suspended for any reason, the Contractor or its Subcontractors shall

securely fasten down all coverings and fully protect the Work, as necessary, from injury or damage by any cause.
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§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a concealed and undisclosed hazardous
material or substance (as defined by the contract documents) not addressed in the Contract Documents and if
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site
by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area
and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up. The term "rendered harmless" shall be interpreted to mean that levels of asbestos and polychlorinated
biphenyls are less than any applicable exposure standards set forth in OSHA regulations. In no event, however, shall
the Owner have any responsibility for any substance or material that is brought to the Project site by the Contractor,
any Subcontractor, any material supplier, or any entity for whom any of them is responsible. The Contractor agrees
not to use any fill or other materials to be incorporated into the Work that are hazardous, toxic, or made up of any items
that are hazardous or toxic.
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th%pa-rt—y—seekr-ng—rndemn-rt—y— f Contractor 1mports hazardous materlals onto the p_ro]ect s1te, then Contractor hereby

indemnifies and holds harmless the Owner, its consultants, trustees, officers, agents and employees, against any
claims arising out of or related to such importation, including but not limited to costs and expenses the Owner incurs

for remediation of a material or substance the contractor brings to the site, as provided for in subparagraph 3.18.

§ 10.3.4 The Owner shall not be responsrble under this Section 10.3 for hazardous materials or substances the
Contractor brings to the st : § pts—site.
Owner shall be responsible for hazardous materlals or substances requlred by the Contract Documents except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

omitted.
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J:eeated—furmsh a Performance Bond and Labor and Materlal Pavment Bond meetmg all statutory requirements of the
State of Nebraska in form and substance satisfactory to the Owner and, without limitation, complying with the
following specific requirements:

.1 Except as otherwise required by statute, the form and substance of such bonds shall be satisfactory
to the Owner in the Owner’s sole judgment.
2 Bonds shall be executed by a responsible surety licensed in Nebraska, with a Best’s rating of no less

than A/XII, and shall remain in effect for a period not less than two (2) years following the date of
Substantial Completion or the time required to resolve any items of incomplete Work and the
payment of any disputed amounts, whichever time period is longer.

3 The Performance Bond and the Labor and Material Payment Bond shall each be in an amount equal
to the Contract Sum and all subsequent increases.
4 The Contractor shall require the attorney in fact who executes the required bonds on behalf of the

surety to affix thereto a certified and current copy of his power of attorney indicating the monetary
limit of such power.
) Every Bond under this Section 11.1.2 must display the Surety’s Bond Number. A rider including the
following provisions shall be attached to each Bond:
. The Surety hereby agrees that it consents to and waives notice of any addition,

alteration, omission, change, or other modification of the Contract Documents. Any

addition, alteration, change, extension of time, or other modification of the Contract
Documents, or a forbearance on the part of either the Owner or the Contractor to the other,

shall not release the Surety of its obligations hereunder, and notice to the Surety of such
matters is hereby waived.

2 The Surety agrees that it is obligated under the bonds to any successor, grantee, or
assignee of the Owner.
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§ 11.1.5 Any aggregate limit under the Contractor’s liability insurance shall, by endorsement, apply to this Project
separately.
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The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense. If prior to the date of Substantial Completion the Contractor, a Subcontractor, or anyone for

whom either is responsible damages any portion of the Work, including, without limitation, mechanical, electrical,

plumbing, and other building systems, machinery, equipment, or other mechanical device, the Contractor shall cause
such item to be restored to "like new" condition at no expense to the Owner. In addition, the Contractor shall promptly

remedy damage and loss arising in conjunction with the Project caused in whole or in part by the Contractor, a
Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or anyone for whose
acts they may be liable and for which the Contractor is responsible.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
ertten acceptance of such condition. The Owner shall give such notlce promptly after discovery of the condition.

a—ela-r-m—for—breaeh—e-f—wafrant-}hlf the Contractor falls to correct nonconforrnlng Work w1th1n a reasonable tlme durlng

that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.3 Theone be-e ofre
Geﬂtraetor—pu-rsuant—to%s—Seeﬁen—H—Z—Upon completlon of any Work under or pursuant to th1s Sectlon 12 2 the one
(1)-year correction period in connection with the Work requiring correction shall be renewed and recommence but

only for that portion of the warranty Work actually completed. The obligations under Paragraph 12.2 shall cover any

repairs and replacement to any part of the Work or other property that is damaged by the defective Work.
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The Contract shall be governed by the Lawe#th%p}aeﬂd&er%ﬂaéprejeem%eated—@eemdmg—thaﬂkmd*e&%

Arbrtratron%e—t—sha-l—l—gevem—Seetron—lé#laws of the State of Nebraska AnV htrgatron shall be conducted in the state

or federal court that has jurisdiction over the county in which the Project is located.

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Seetion13-2-2-Section 13.2.2 or set forth elsewhere in the Contract Documents, neither party to the Contract shall
assign the Contract as a whole without written consent of the other. If either party attempts to make an assignment
without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.
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§ 13.2.2 The Owner may, w1thout consent of the Contractor a551gn the Contract toa lender pr0V1d1ng construction
financing for the : A :
Project. The Contractor shall execute all consents reasonably requlred to facﬂltate the a551gnment

§ 13.3.1 Duties-Except as expressly provided in the Contract Documents, duties and obligations imposed by the
Contract Documents and rights and remedies available thereunder shall be in addition to and not a limitation of duties,
obligations, rights, and remedies otherwise imposed or available by law.
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Payments due and unpald under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in weitin s . o " _ ’

the—Prejeet—ls—leeated—mg_
§ 13.6 GENERAL PROVISIONS

13.6.1 All personal pronouns used in this Contract, whether used in the masculine, feminine, or neuter gender, shall
include all other genders; and the singular shall include the plural and vice versa. Titles of articles, sections, and
subsections are for convenience only and neither limit nor amplify the provisions of this Contract. The use herein of
the word "including," when following any general statement, term, or matter, shall not be construed to limit such
statement, term, or matter to the specific items or matters set forth immediately following such word or to similar
items or matters, whether or not non-limiting language (such words as "without limitation," or "but not limited to," or

words of similar import) is used with reference thereto but rather shall be deemed to refer to all other items or matters

that could reasonably fall within the broadest possible scope of such general statement, term, or matter.

§ 13.6.2 Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective and

valid under applicable law. If, however, any provision of this Agreement, or portion thereof, is prohibited by law or

found invalid under any law, only such provision or portion thereof shall be ineffective, without in any manner

invalidating or affecting the remaining provisions of this Agreement or valid portions of such provision, which are
hereby deemed severable.

§ 13.6.3 Each party hereto agrees to do all acts and things and to make, execute and deliver such written instruments, as

shall from time to time be reasonably required to carry out the terms and provisions of this Contract Documents.

§ 13.6.4 Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also apply to
a Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier. The omission
of a reference to a Subcontractor in connection with any of the Contractor’s responsibilities or obligations shall not be

construed to diminish, abrogate, or limit any responsibilities or obligations of a Subcontractor of any tier under the
Contract Documents or in the applicable subcontract.

§ 13.7 NO ORAL WAIVER

§13.7 The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in
any respect except by a writing signed by Owner. No person is authorized on behalf of Owner to orally change,
amend, waive, or otherwise modify the terms of the Contract Documents or any of the Contractor’s duties or
obligations under or arising out of the Contract Documents. Any change, waiver, approval, or consent granted to the
Contractor shall be limited to the specific matters stated in the writing signed by Owner, and shall not relieve
Contractor of any other of the duties and obligations under the Contract Documents.

§ 13.8 BACKGROUND CHECKS
The Contractor shall conduct a background check for all employees or subcontractors providing services under this

Agreement in a manner approved by the Owner. The Owner will determine if the person is authorized to provide
services, in accordance with state, federal and local policy.
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.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped; and
.2 An act of government, such as a declaration of national emergency, that requires all Work to be

Seet-}eﬂ—2—2— topped

§ 14.1.4 If the Work is stopped for a period of 66-90 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven-20 additional days’
notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in

Section 14.1.3.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not

expressly waived, such excess shall be paid to the Contractor. If s&eh—eesfs—aﬂd—éam&ges—e*eeed—the—tmpa*d—ba-}aﬂee-

the-Contraetor-the costs of finishing the Work, including compensation for the Architects’ services and expenses made
necessary thereby, and other damages incurred by the Owner and not expressly waived, exceed the unpaid balance of
the Contract Sum, then the Contractor and/or its Surety shall pay the dlfference to the Owner. The amount to be paid
to the as—th : h : n-a atton-a

this-Owner shall be certlﬁed by Archltect upon apphcatlon The obhgatlon for payment shall survive termlnatlon of

the Contract.
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3 acts:an Aa —fany; -Hie A -Upon such termmatlon, the Contractor shall
recover as its sole remedy payment for Work properly performed in connection with the terminated portion of the
Work prior to the effective date of termination and for items properly and timely fabricated off the Project site,
delivered and stored in accordance with the Owner’s instructions, along with costs incurred by Contractor by reason of

such termination. The Contractor hereby waives and forfeits all claims for anticipated profits. The Owner shall be
credited for (i) payments previously made to the Contractor for the terminated portion of the work, (ii) claims that the

Owner has against the Contractor under the contract, and (iii) the value of the materials, supplies, equipment, or other

items that are to be disposed of by the Contractor that are part of the Contract Sum.

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition

giving rise to the Claim, whichever is later:later; provided, however, that the claimant shall use its best efforts to
furnish the Initial Decision Maker and the other party, as expeditiously as possible, with notice of any Claim including,

without limitation, those in connection with the concealed or unknown conditions, once such claim is recognized, and
shall cooperate with the Architect and the party against whom the claim is made in any effort to mitigate the alleged or
potential damages, delay, or other adverse consequences arising out of the condition that is the cause of such a Claim.
Claims may also be reserved in writing within the time limits set forth in this Section 15.1.3. If a Claim is reserved, the

Resolution of Claims and Disputes procedures described in this Section 15.2 shall not commence until a written notice
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from the claimant is received by the Initial Decision Maker. Any notice of Claim or reservation of Claim must clearly
identify the alleged cause and the nature of the Claim and include data and information then available to the claimant
that will facilitate prompt verification and evaluation of the Claim.
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§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an-initial-deeision-a
decision by the Initial Decision Maker shall be required as a condition precedent to mediation of any Claim. If an
initial decision has not been rendered within 30 days after the Claim has been referred to the Initial Decision Maker,
the party asserting the Claim may demand mediation and binding dispute resolution without a decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.9 The decision of the Initial Decision Maker in response to a Claim shall not be a condition precedent to
mediation or any other form of dispute resolution in the event (1) the positions of the Initial Decision Maker and
Architect are vacant, or (2) the Claim relates to a construction lien.

d-lspa%&feselraﬂeﬂ—The partles may mutually agree to submlt to medlatlon any clalm= d1spute, or other matter in
question arising out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting
any legal action. If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and

filing fees equally. The mediation shall be held in the place where the Project is located, unless another location is
mutually agreed upon by the parties. Agreements reached in mediation shall be enforceable as settlement agreements

in any court having jurisdiction thereof. Any claim, dispute, or other matter that is not mediated or that is not resolved
in mediation will be subject to litigation pursuant to Section 13.1.
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arbitration-is-permitted-to-be-demanded-The Contractor and the Owner shall not be obligated to resolve by arbitration
any Claim or dispute related to the Contract. Any reference herein to arbitration in connection with such Claims or
disputes is hereby deemed void.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Steve Williams, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 09:01:20 CT on
08/06/2021 under Order No. 4919093188 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of ATA® Document A201™ — 2017, General Conditions of the
Contract for Construction, as published by the AIA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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Init.

L’AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 5th day of August in the year 2021
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Buffalo County School District 10-0119, a/k/a Amherst Public Schools
100 North Sycamore

Ambherst, NE 68812

Telephone: (308) 826-3131

Fax: (308) 826-4865

and the Construction Manager:
(Name, legal status, address, and other information)

Sampson Construction Co., Inc.
5825 South 14 Street

Lincoln, NE 68512

(402) 434-5450

for the following Project:
(Name, location, and detailed description)

Ambherst Public Schools, Addition and/or Renovation to/of Existing School Facility(ies)

The Architect:
(Name, legal status, address, and other information)

Wilkins Architecture Design Planning, L.L.C.
2908 W 39t Street

Suite A

Kearney, NE 68845

Telephone Number: 308-237-5787

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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ARTICLE 1 INITIAL INFORMATION - All To Be Determined

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.")

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed.)

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies, availability of public
and private utilities and services; legal description of the site, etc.)

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

2 Construction commencement date:

.3 Substantial Completion date or dates:

4 Other milestone dates:

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Matt Gordon, Superintendent
Ambherst Public School

100 North Sycamore

Ambherst, NE 68812
Phone:308-826-3131
mgordon@ambherstbrongos.org

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:

(List name, address and other contact information.)

The Board of Education
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§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:

.2 Civil Engineer:

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Jacob M. Sertich

Wilkins Architecture Design Planning, L.L.C.
2908 W 39th Street

Suite A

Kearney, NE 68845

Telephone Number: 308-991-3058

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Stuart Johnson

Sampson Construction Co., Inc.
119 Central Avenue

Kearney, Nebraska 68847
(308) 865-9109

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

§ 1.1.15 Other Initial Information on which this Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager may agree to adjust
the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.
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ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. To the extent of any direct conflict or inconsistency between any of the Contract Documents, the Contractor shall
immediately seek clarification from the Architect and notify the Owner that clarification has been requested. In the event
that the Architect fails to clarify such discrepancy within a reasonable time under the circumstances, the Contractor shall
proceed with the Work and give precedence to the Contract Documents in the following order of priority:

A Modifications issued after execution of the Agreement;

2 Addenda or Riders issued prior to or in conjunction with the execution of the Agreement, with the
Addenda or Riders bearing the latest date taking precedence;

This Agreement;

The supplementary conditions;

The General Conditions of the Contract for Construction;

The Drawings and Specifications; and

The Schedule of Contractor’s Qualifications, Clarifications, and Assumptions, if any.

Noubhw

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s reasonable skill and judgment in
furthering the interests of the Owner to furnish efficient construction administration, management services, and
supervision; to furnish at all times an adequate supply of workers and materials; to use the Construction Manager’s best
efforts; and to perform the Work in an expeditious and economical manner consistent with the Owner’s interests. The
Owner agrees to furnish or approve, in a timely manner, information required by the Construction Manager and to make
payments to the Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
"Contractor" as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term "Contractor” as used in A201-2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER’'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of
the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
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services and information furnished by the Construction Manager. The Construction Manager is not required to ascertain
that the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, but the Construction Manager shall promptly report to the Architect and
Owner any nonconformity discovered by or made known to the Construction Manager as a request for information in such
form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be
provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.3.4 During the Pre-Construction Phase, the Construction Manager shall review the Contract Documents to ascertain
whether the components of the plumbing, electrical and mechanical systems may be constructed without interference with
each other, or with the structural or architectural components of the Project, or with existing systems. In the event that
conflicts between the systems are discovered, the Construction Manager shall promptly notify the Owner and Architect in
writing. It is understood that Construction Manager is not a licensed design professional.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work arising
from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or
architectural components of the Work, or with existing systems, if such conflicts should have been discovered during the
Construction Documents Phase by the Construction Manager through the exercise of reasonable diligence, and the Owner
and Architect were not informed of such conflicts as required by subparagraph 3.1.3.4, except to the extent Owner
recovers such additional compensation from the Architect on Construction Manager’s behalf. This provision shall apply
only with respect to conflicts appearing in the Drawings and Specifications provided for the Construction Manager’s
review prior to proposal of a Guaranteed Maximum Price.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations to the Owner and Architect
with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The
Construction Manager shall take into consideration cost reductions, cost information, constructability, provisions for
temporary facilities, and procurement and construction scheduling issues.
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§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval. The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project and furnish to the Owner, the Owner’s
Representative, and the Architect for their information a list of possible subcontractors, including suppliers who are to
furnish materials or equipment fabricated to a special design, from whom proposals will be requested for each principal
portion of the Work. The Owner and Architect will promptly reply in writing to the Construction Manager if the Owner or
Architect knows of any objection to such subcontractor or supplier. The receipt of such list shall not require the Owner or
Architect to investigate the qualifications of proposed subcontractors or suppliers, nor shall it waive the right of the Owner
or Architect to object to or reject any proposed subcontractor or supplier. The Construction Manager shall not contract
with any subcontractor or supplier that the Owner or the Architect has so objected.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the
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Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described
in Section 6.1.2. If any Guaranteed Maximum Price proposal submitted to the Owner exceeds previously approved
estimates or the Owner’s budget, the Construction Manager shall make appropriate recommendations to the Owner and
Architect for cost reductions, including but not limited to, substitution of materials or revisions or alterations to the
Construction Documents, to bring the Project within the Owner’s budget, but shall not delete necessary components of the
Project without Owner’s consent. In the event that the quality or scope identified in the proposal are unacceptable or
exceed the Owner’s identified budget, the Construction Manager shall work with the Architect to develop options that are
acceptable to Owner, are within the Owner’s budget, and meet the Owner’s requirements for dates of Substantial
Completion and Final Completion. The Construction Manager may propose separate Guaranteed Maximum Prices for
separate Works within the Project, as schedules and efficiencies dictate. The Construction Manager will work with the
Architect to achieve a Guaranteed Maximum Price that is fully acceptable to Owner and is within the Owner’s budget for
the Work and for the Project.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.2.1 The Guaranteed Maximum Price will contain a separately-identified contingency amount (the "Construction
Manager’s Contingency"). The Construction Manager’s Contingency is not allocated to any particular item of the Cost of
the Work and is established for the Construction Manager’s use as may be required for costs incurred in the Work from
unforeseeable causes, or details which should have been anticipated by the Construction Manager at the time of the
Owner’s approval of the Guaranteed Maximum Price. Such unforeseeable causes or unanticipated details include, but are
not limited to, refinement of details of design within the scope of standard, quality and quantities which are reasonably
inferable from the Guaranteed Maximum Price documents, the correction of minor defects not relating to design, delays in
receipt of materials, and additional costs relating to Subcontractor defaults not reimbursed by the Subcontractor’s bonding
company. The Construction Manager, with Owner’s representative’s written approval, may utilize the Construction
Manager’s Contingency for any of the above items within the Cost of the Work without the necessity of a Change Order,
without constituting a Change in the Scope of the Work, and without resulting in any change in the Guaranteed Maximum
Price. All savings will accrue and be available for use, only as detailed above, by the Construction Manager until the
Construction Manager’s final accounting. In the final accounting, all supporting documentation for all uses of the
Construction Manager’s Contingency shall be provided to Owner. Upon final accounting, all remaining monies in the
Construction Manager’s Contingency shall accrue to the Owner. The Guaranteed Maximum Price shall also include a
separately-identified contingency amount, an "Owner’s Contingency," which is defined as a contingency fund within the
Guaranteed Maximum Price established by the Owner for the Owner’s exclusive use. Monies from Owner’s Contingency
may be spent in the discretion of Owner’s Representative. Any unused Owner’s contingency shall accrue to the Owner. If
Construction Manager fails to include a specific line item for Owner’s contingency in the Guaranteed Maximum Price,
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then the contingency amount shall be split in half: 50% shall be the Construction Manager’s Contingency and 50% shall
be Owner’s Contingency.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

A A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

] A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of

the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

A4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

.6 Detailed construction schedule.

T The Date of Substantial Completion upon which the proposed Guaranteed maximum Price is based,
which date shall be acceptable to Owner.

.8 The Guaranteed Maximum Price proposal may not be based in any part on any subcontract or material

supply contract which would require the Owner to compensate the Construction Manager on other than
a maximum cost basis.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the estimated Cost of the Work
shall include the Construction Manager’s Contingency, a sum established by the Construction Manager for the
Construction Manager’s exclusive use to cover costs arising under Section 3.2.2, and the Owner’s Contingency, a sum
established by the Owner for the Owner’s exclusive use, to cover costs, per Section 3.2.2.1.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 The Owner shall be allowed not less than thirty days after receipt to review and take action on the Construction
Manager’s Guaranteed Maximum Price. If the Owner notifies the Construction Manager that the Owner has accepted the
Guaranteed Maximum Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the
Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the Construction
Manager. Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the
Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the
Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with
the information and assumptions upon which it is based. The date of commencement of the Work is the first business day
after the Contractor’s receipt of the written notice to proceed, as provided in Section 8.1.2 of AIA Document A201-2017,
as amended.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price any sales, consumer, use and
similar taxes for the Work provided by the Construction Manager from which the Owner is exempt.
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§ 3.2.10 The Construction Manager shall diligently prosecute and achieve Substantial and Final Completion of the Entire
Work as provided in Exhibit A to AIA Document A133-2019.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence on the first business day after the Contractor’s receipt of the written
notice to proceed, a provided in Section 8.1.2 of AIA Document A201-2017, as amended and shall constitute day zero
("0™) of the stated Completion Time for Work under the GMP Amendment, Exhibit A.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with
Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1Information and Services Required of the Owner

§ 4.1.1 The Owner, upon written request from the Construction Manager, shall provide to Construction Manager, or shall
ask the Architect or other appropriate consultant to provide to Construction Manager, as soon as practically possible, such
existing information in its possession or in the possession of the Architect or other consultant regarding the requirements
of the Project, the Owner’s objectives, constraints, and criteria, including space requirements and relationships, flexibility
and expandability requirements, special equipment, systems sustainability and site requirements, when such information
is required in order for the Construction Manager to fulfill its responsibilities under this Agreement.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.
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§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work. Notwithstanding the preceding
sentences and the delivery of surveys or other documents and reports by Owner, Construction Manager shall perform all
work in such a non-negligent manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the Property.
Contractor shall be responsible for any damage done to such lines, cables, pipes and pipelines during the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in ATA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

§ 4.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
A201-2017, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s authorized
representative.

(Paragraph deleted)

§ 4.3 Architect

The Construction Manager’s services shall be provided in conjunction with the services of an Architect, which the Owner
has retained. The terms of the agreement between the Owner and the Architect shall be available for inspection by the
Construction Manager upon request.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Actual costs not to exceed the lump sum of ten thousand dollars ($10,000.00) if the bond issue passes; zero dollars if the
bond issue does not pass.
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§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within () months of
the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s compensation for
Preconstruction Phase services may be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable

(Paragraphs deleted)

thirty (30) days following the Construction Manager’s presentation to the Owner of an Application for Payment that is
approved and signed by the Architect.

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

One and eighty-five hundredths of one percent (1.85%) of the Cost of the Work.

provided, however, Construction Manager shall not be entitled to a fee on any Work that Construction Manager
self-performs for the Project pursuant to a lump sum subcontract, it being understood that said lump sum will include fee;
and further provided that no Construction Manager fee shall be paid on the Construction Manager’s Contingency or the
Owner’s Contingency until funds are allocated from those contingencies to the Cost of the Work. All charges, if any, for
General Conditions shall be included in the Construction Manager’s lump sum subcontract. No additional charges or
reimbursement for any costs Construction Manager designates as General Conditions shall be allowed; all such General
Conditions shall be included in the Construction Manager’s fee. All reimbursement for profit; indirect costs; all telephone
bills for all personnel; all facsimile charges; home office personnel and benefits assigned to the Project; home office
overhead and expenses; home office personnel relocation; all home office accounting, audit, legal, and data processing
fees and expenses; and all travel, meals and lodging shall be deemed to be included in the Construction Manager’s fee.

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
One and eighty-five hundredths of one percent (1.85%) of the value of the change.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
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§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed the standard rental rate paid at the place
of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

See section 11.3

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner. Should the Construction Manager complete the Project for
less than the Guaranteed Maximum Price, the remaining funds shall be credited to the Owner as a deduction from the
Guaranteed Maximum Price. Construction Manager shall also return to the Owner all unused funds from any
Contingency account as a deduction from the Guaranteed Maximum Price. The Construction Manager shall not
participate in any savings. All savings shall be credited to Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A201-2017, General Conditions of the Contract for Construction. Adjustments to the Guaranteed Maximum
Price on account of Owner-approved changes in the Work subsequent to the execution of the Guaranteed Maximum Price
Amendment shall be calculated in accordance with Article 7 of A201-2017, as amended; provided, however, that no
adjustment to the Guaranteed Maximum Price shall become effective unless approved by the Owner. Adjustments to the
Guaranteed Maximum Price shall only be considered if presented in accordance with the Contract Documents.

(Paragraphs deleted)

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.
However, "Cost of the Work" shall not include costs incurred because of the negligence, breach of contract, or other
misconduct of Construction Manager or of any subcontractor. All cost items qualifying for reimbursement under this
Atrticle 7 as included in the Cost of Work, shall be included in the Guaranteed Maximum Price.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior written
approval of the Owner.

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 13
by AlA software at 16:50:13 CT on 08/09/2021 under Order N0.4919093188 which expires on 03/29/2022, is not for resale, is licensed for one-time use only, and

/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (2033282154)

Init.



Init.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s safety, management, quality control, supervisory and
administrative personnel assigned to the Project regardless of whether their duties are performed at the site or at one of
Construction Manager’s offices.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s safety, management, quality control, supervisory and
administrative personnel when performing Work and stationed at a location other than the site, but only for that portion of
time required for the Work.

§ 7.2.3 Wages and salaries of the Construction Manager’s safety, management, quality control, supervisory or
administrative personnel engaged at factories, workshops or while traveling, in expediting the production or
transportation of materials or equipment required for the Work, but only for that portion of their time required for the
Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement. Any Subcontract Work to be performed by the Construction Manager’s own forces on the basis of a
bid or proposal submitted by the Construction Manager per Section 9.1, as amended, shall be treated as Work performed
by a Subcontractor under Section 7.3. The Construction Manager’s compensation for such Subcontract Work performed
shall be based on the amount of the bid or proposal submitted to the Construction Manager for such Work, rather than
"actual costs" as provided elsewhere in Article 7 of this Agreement. Costs paid to the Construction Manager for such
Work shall be treated only as "subcontract costs" for purposes of computing the allowable costs and fees payable to the
Construction Manager.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
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Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies , document
reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel delivery charges, telephone
and data service related to the Project and reasonable petty cash expenses of the site office.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior written approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior written approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

(Paragraph deleted)
§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.
§ 7.6.8 Deposits lost directly resulting from the Owner’s actions or decisions.

§ 7.6.9 Legal costs, including attorneys’ fees, other than those arising from disputes between the Owner and Construction
Manager, the Construction Manager and the Architect, the Construction Manager and the Subcontractors, the Construction
Manager and any material suppliers, or the Construction Manager and any third party reasonably incurred by the
Construction Manager after the execution of this Agreement in the performance of the Work and with the Owner’s prior
written approval, which shall not be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.
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§ 7.6.12 The following are reimbursable as a Cost of the Work whether the same are incurred on site or at Construction
Manager’s home or satellite offices to the extent the same are reasonable and related to the Work: project management
and administration; safety and administration; printing, telephone, data and postage; and scheduling and procurement.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Intentionally deleted.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of ATA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.2If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:
A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 7.2, or as may be provided in Article 14;
2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has
provided prior approval,

3 Expenses of the Construction Manager’s principal office and offices other than the site office;

4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Costs due to the negligence of, or failure to fulfill a specific responsibility of the Contract by, the
Construction Manager, Subcontractors, and suppliers, or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable;

T Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

9 Costs for services incurred during the Preconstruction Phase;

10 Delay damages or claims not authorized by the Contract Documents; and

ML Storage costs, unless with prior written Owner approval.
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ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 The Construction Manager shall take advantage of all available discounts, rebates, and refunds for supplies,
materials, and equipment connected with the Work and that conform to the Contract Documents, and any such discounts,
rebates, or refunds shall accrue to the Owner.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 The Construction Manager shall publicly advertise and solicit through competitive purchasing, as required by law,
competitive sealed proposals from subcontractors for the performance of all major elements of the Work. The Owner
shall then determine, with the advice of the Construction Manager and subject to the reasonable objection of the Architect,
which proposals will be accepted. The Construction Manager may seek to perform portions of the Work required to be
publicly advertised. If the Construction Manager submits its own proposal for any portion of the Work, it shall do so in
the same manner as required of all subcontractors. Owner shall decide whether or not Construction Manager’s proposal
for self-performing portions of the Project offers the best value to Owner. In opening proposals, neither Construction
Manager nor Owner shall disclose the contents of a proposal. All proposals shall be made public within seven days after
the Owner’s final selection. If Construction Manager’s proposal is selected by the Owner, the proposed cost for the
self-performed work shall be paid to the Construction Manager, pursuant to progress payments, as if Construction
Manager were a subcontractor. Such payments to Construction Manager shall be included in the Cost of the Work, but the
Construction Manager shall not receive an additional Construction Manager’s fee for self-performed work.

§ 9.1.1 If during the course of recommending proposals, the Construction Manager recommends to Owner a proposal
from subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate the Construction
Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and risk that the
Construction Manager may incur as a result, if such change exists. Construction Manager shall state the additional cost
and/or risk in writing and shall provide written proof of same before Owner compensates Construction Manager.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of five (5) years after final payment, or for such longer
period as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 11.1.3 The Construction Manager shall submit monthly Applications for Payment to both the Architect and Program
Manager, if applicable, on AIA Form G702-1992 for approval. Continuation sheets shall be submitted on AIA Form
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G703-1992. If the Architect and Program Manager approve the application, then they shall submit a Certificate for
Payment to the Owner. The Architect and Program Manager may require any additional information deemed necessary
and appropriate to substantiate the Application for Payment. Materials that are verified to be on the jobsite or other
approved location for use in the Project may also be incorporated into the Application for Payment. The Architect and
Program Manager shall have seven (7) calendar days from date of receipt from the Construction Manager of an
Application for Payment to approve or reject all or any part of the Application for Payment. The Owner shall pay the
undisputed amounts certified by the Architect and Program Manager to the Construction Manager within thirty (30) days
of receipt of the Certificate for Payment from the Architect and Program Manager, unless otherwise provided in the
Contract Documents.

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values, less any unused Owner’s contingency and
unused Construction Manager’s contingency, shall allocate the entire Guaranteed Maximum Price among: (1) the various
portions of the Work; (2) any contingency for costs that are included in the Guaranteed Maximum Price but not otherwise
allocated to another line item or included in a Change Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified and that Owner approves; and

4  The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of
the Work upon its completion.
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§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017;

.5  The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

ten percent (10%)

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification.)

If the Work from which retainage is withheld is fifty percent complete and if the Contractor has performed Work in
accordance with the provisions of the Contract Documents, no more than five percent (5%) of any additional progress
payment may be withheld as retainage if the Contractor provides or has provided satisfactory and reasonable assurances of
continued performance and financial responsibility to complete the Work. Except as provided otherwise herein, the
Owner shall have the option, but not the obligation, to reduce the retainage requirements of this Agreement or release any
portion of retainage prior to the date specified in the Contract Documents. Any reduction or release of retainage, or
portion thereof, however, shall not be a waiver of (I) any of the Owner’s rights to retainage in connection with other
payments to the Contractor of (ii) any other right or remedy that the Owner has under the Contract Documents, at law or in
equity.

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

§ 11.1.9 Intentionally deleted.
§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.
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§ 11.1.12 The progress payment amount determined in accordance with this Section shall be further modified under the
following circumstances:

A Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner’s agents
through no fault of the Construction Manager, any additional amounts payable in accordance with
Section 9.10.3 of AIA Document A201-2017, as amended.

2 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the
Contract Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated
damages, amounts and fees at any time.

] If Construction Manager fails or refuses to complete the Work, or has unsettled claims with Owner, then
any payment to Construction Manager shall be subject to deduction for such amounts as the Architect
and Program Manager, if applicable, shall determine as the cost for completing incomplete Work and
the value of unsettled claims.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A the Construction Manager has fully performed the Contract, including the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, but excluding the
Construction Manager’s responsibility to satisfy other requirements, if any, which extend beyond final
payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect, and the Construction Manager has
provided all documents required by Sections 3.5.7 and 9.10.2 of AIA Document A201-2017, as amended,
and the Owner’s Board of Education has voted to accept the Work and approve Final Payment.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of ATA
Document A201-2017.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request dispute resolution as provided in the Contract Documents of the disputed amount without seeking an initial
decision pursuant to Article 15 of AIA Document A201-2017. A request for dispute resolution shall be made by the
Construction Manager within 30 days after the Construction Manager’s receipt of a copy of the Architect’s final
Certificate for Payment. Failure to request dispute resolution as provided in the Contract Documents within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the amount
certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after approval from
the Owner’s Board of Education.

(Paragraph deleted)
§ 11.3 Time
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§ 11.3.1 Time is of the essence in all phases of the Work. It is specifically understood and agreed by and between Owner
and Construction Manager that time is of the essence in the Substantial Completion and Final Completion of the Project
and Owner shall sustain actual and direct damages as a result of Construction Manager’s failure, neglect or refusal to
achieve said deadlines. Such actual and direct damages are and will continue to be impracticable and extremely difficult
to determine. Execution of this Agreement under these specifications shall constitute agreement by Owner and
Construction Manager that the amounts stated below are the estimated value of the costs and actual and direct damages
caused by failure of Construction Manager to complete the Work within the allotted or agreed extended dates of
Substantial and Final Completion that such sums are liquidated direct damages and shall not be construed as a penalty and
that such sums may be deducted from payments due Construction Manager if such delay occurs. It is expressly
understood that the said sum per day is agreed upon as a fair estimate of the pecuniary damages which will be sustained by
the Owner in the event that the Work is not completed within the agreed time, or within the agreed extended time, if any,
otherwise provided for herein. Said sum shall be considered as liquidated damages only and in no sense shall be
considered a penalty, said damages being caused by, but not limited to, additional compensation for personnel, attorney
fees, architectural fees, engineering fees, program management fees, inspection fees. storage costs, food service costs,
transportation costs, utilities costs, costs of temporary facilities, loss of interest on money, and other miscellancous
increased costs, all of which are difficult to exactly ascertain. Failure to complete the Work within the designated or
agreed extended dates of Substantial or Final Completion, shall be construed as a breach of this Agreement.

§ 11.3.2 It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the Owner
may deduct from the Final Payment made to the Construction Manager a sum equal to Two Thousand Five Hundred
Dollars and Zero Cents ($2,500.00) per day for each and every additional calendar day beyond the agreed date of
Substantial Completion.

§ 11.3.3 Timely Final Completion is an essential condition of this Agreement, Construction Manager agrees to achieve
Final Completion of the Agreement within 30 days of the designated or extended date of Substantial Completion. Owner
and Construction Manager agree that should Construction Manager fail to achieve Final Completion of the Agreement by
the deadline, Owner shall continue to be damaged to a greater degree by such delay. Construction Manager and Owner
agree that the amount of liquidated damages for each calendar day Final Completion is delayed beyond the date set for
Final Completion shall be the sum of Two Thousand Five Hundred Dollars and Zero Cents ($2,500.00) per day. Owner
may deduct from the Final Payment made to Construction Manager, or, if sufficient funds are not available, then
Construction Manager shall pay Owner the amounts specified per day for each and every calendar day the breach
continues after the deadline for Final Completion of the Work.

§ 11.3.4 Such damages shall be in lieu of any other rights or remedies Owner may have against Construction Manager for
failure to timely achieve Final Completion, and damages for failure to achieve Substantial Completion and failure to
achieve Final Completion may run concurrently. If the Work is not finally completed by the time stated in the Agreement,
or as extended, no payments for Work completed beyond that time shall be made until the Project reaches Final
Completion.

§ 11.4 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

ARTICLE 12 DISPUTE RESOLUTION

§ 121

The Construction Manager and Owner may mutually agree to submit to mediation any claim, dispute, or other matter in
question arising out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting any
legal action. If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and filing fees
equally. The mediation shall be held in the place where the Project is located, unless another location is mutually agreed
upon by the Construction Manager and Owner.

(Paragraphs deleted)
§ 12.2
(Paragraphs deleted)
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Notwithstanding any reference to arbitration contained in this Agreement, neither the Construction Manager nor the
Owner shall be obligated to resolved any Claim through arbitration.

(Paragraphs deleted)

§ 12.3The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination.
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to the Architect’s estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.
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§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017.

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause the
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

w

§ 13.2.2.2 The Owner shall also pay the Construction Manager compensation at an amount agreed to by the Owner and the
Construction Manager, either by purchase or rental at the election of the Owner, for any equipment owned by the
Construction Manager that the Owner elects to retain and that is not otherwise included in the Cost of the Work under
Section 13.2.2.1.1. To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders
(including rental agreements), the Construction Manager shall, as a condition of receiving the payments referred to in this
Article 13, execute and deliver all such papers and take all such steps, including the legal assignment of such subcontracts
and other contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the
Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)

Zero Dollars ($0.00)

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201-2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.
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§ 14.3 Insurance and Bonds

(Paragraphs deleted)

§ 14.3.1 through 14.3.3 These sections have been intentionally deleted. For the Preconstruction Phase and the Construction
Phase, the Construction Manager shall purchase, maintain, and furnish insurance and surety bonds as set forth in ATA
Document A133™-2019, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

(Paragraphs deleted)

(Table deleted)

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to generate
a read receipt for the transmission.)

§ 14.5 Governing Law
Section 13.1 of AIA Document A201-2017 applies to both the Preconstruction and Construction Phases.

§ 14.6 Fair Labor Standards

The Construction Manager shall maintain fair labor standards throughout the performance of this Contract. The
Construction Manager shall file with the Owner a statement that the Construction Manager is complying with, and will
continue to comply with, fair labor standards in the pursuit of its business and in the execution of the Contract. Any
additional contract entered into between Construction Manager and Owner shall include a provision that in the execution
of the contract, fair labor standards shall be maintained. For purposes of this section, the phrase "fair labor standards"
means such a scale of wages and conditions of employment as are paid and maintained by at least fifty percent of the
contractors in the same business or field of endeavor as the Construction Manager.

§ 14.7 Payment of Unemployment Compensation

The Construction Manager shall pay to the Unemployment Compensation Fund of the State of Nebraska and the State
Unemployment Insurance Trust Fund unemployment combined tax and interest due under the Employment Security Law
on wages paid to individuals employed in the performance of the Contract as required by NEB. REV. STAT. § 48-657.

§ 14.8 If for any reason whatsoever, any one or more of the provisions of this Agreement shall be held or deemed to be
inoperative, unenforceable or invalid as applied to any particular case or in all cases, such circumstances shall not have the
effect of rendering such provision invalid in any other case or of rendering any other provision of this Agreement
inoperative, unenforceable or invalid.

§ 14.9 The Construction Manager shall use a federal immigration verification system to determine the work eligibility
status of employees hired on or after October 1, 2009, and who are physically performing services within the State of
Nebraska. If the Construction Manager employs or contracts with any Subcontractor in connection with this Agreement,
the Construction Manager shall include a provision in the contract requiring the Subcontractor to use a federal
immigration verification system to determine the work eligibility status of new employees physically performing services
within the State of Nebraska.

§ 14.10 Indemnification

§ 14.10.1 To the fullest extent permitted by law, the Construction Manager shall defend, indemnify, and hold harmless the
Owner and its officers, board members, employees, agents, consultants, and representatives (the "Indemnitees") from and
against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-claims, counterclaims, third-party
actions, liens, damages, debts, obligations, exemplary damages, consequential damages, punitive damages, liabilities,
judgments, and causes of action (including without limitation reasonable consultants’ and attorneys’ fees and expenses),
that arise out of, are related to, or are in connection with this Agreement, the Project, the Work, the Construction
Manager’s services, the Construction Manager’s performance hereunder, and/or the Construction Manager’s conduct at
or related to the Project or the Owner’s property (hereinafter "Indemnity Claims"), provided that any such Indemnity
Claim is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other
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than the Work itself), including the loss of use of the same, but only to the extent caused by the intentional, reckless, or
negligent acts or omissions of the Construction Manager, its subcontractors, sub-subcontractors, or its material suppliers,
or anyone directly or indirectly employed by them, or anyone for whose acts they may be liable. Such obligation shall not
be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party
or person described in this Section 14.10.

Notwithstanding the foregoing, the Construction Manager’s obligations in this Section 14.10 specifically except any
obligation to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such
Indemnitee’s own negligent conduct.

§ 14.10.2 The indemnification obligation under this Section 14.10 shall not be limited by a limitation on amount or type of
damages, compensation, or benefits payable by or for Construction Manager or anyone directly or indirectly employed by
them, under workers’ compensation acts, disability benefit acts or other employee benefit acts.

§ 14.11 The Construction Manager and all Subcontractors, if any, shall not discriminate against any employee or applicant
who is to be employed for performance of this Agreement with respect to his or her hire, tenure, terms, conditions, or
privileges of employment, because of his race, color, religion, sex, disability, or national origin.

§14.12 The Construction Manager and all Subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess
or use controlled substances or marijuana, as defined by Nebraska law, during the performance of this Agreement while
on school premises or at school related functions. The Construction Manager and all Subcontractors, if any, shall not
possess any weapon, as defined by Nebraska law and the federal "Drug-Free Schools Act," on school property or at school
related functions. The Construction Manager and all Subcontractor, if any, also shall adhere to all District’s policies and
regulations that prohibit the possession, distribution, sale, dispensation, or use of any alcohol or tobacco products while on
school premises or at school related functions. Failure to comply with this provision may be considered a material breach.
The District may suspend or terminate the Construction Manager, Subcontractor, or both if it violates these laws,
regulations, or policies or this provision.

§ 14.13 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall impair
any such right or power or be construed to be as waiver thereof. A waiver by either of the parties hereto of any of the
covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to be a waiver
of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

§ 14.14 The Construction Manager’s federal employer identification number is:

§ 14.15 The Construction Manager acknowledges that the Owner must comply with NEB. REV. STAT. § 84-712 through
§ 84-713 and release public records as defined law upon request, which may include this Agreement and all records
created and maintained in relation to this Agreement.

§ 14.16 When present on Owner’s property, Construction Manager and its employees and subcontractors or anyone
directly or indirectly employed by or representing any of them, shall:

wear industry standard attire at all times with company identification;

carry photo identification;

not smoke or otherwise use tobacco;

not use, or be under the influence of, alcohol or drugs;

not carry a firearm or other weapon; and

comply with all of the school district’s rules, policies, procedures which are intended to protect the
safety and health of its faculty, staff, students, and visitors

ocuprwiha

§ 14.17 The Construction Manager shall conduct a background check for all employees or subcontractors providing
services under this Agreement in a manner approved by Owner. Owner will determine if the person is authorized to
provide services, in accordance with state, federal and local policy.

ARTICLE 15 SCOPE OF THE AGREEMENT
§ 15.1 This Agreement, together with all written modifications, amendments and riders signed by both parties, represents
the entire agreement between the Owner and the Construction Manager concerning the subject matter herein and
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supersedes all prior negotiations, representations or agreements, whether written or oral, between the Owner and the
Construction Manager. This Agreement may be amended only by written instrument signed by both the Owner and the
Construction Manager.

§ 15.2 The following documents comprise the Agreement:
A AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price, as amended
.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed, as
amended
ATA Document A133™-2019, Exhibit B, Insurance and Bonds, as amended
AIA Document A201™-2017, General Conditions of the Contract for Construction, as amended
5  AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, as amended,
dated as indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

B w

.6 Other Exhibits:
(Check all boxes that apply.)
(Paragraphs deleted)

[ 1T Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Les Adelung School Board President
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A133" — 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 16:50:13 CT on 08/09/2021.

PAGE 1

AGREEMENT made as of the 5th day of August in the year 2021

Buffalo County School District 10-0119, a/k/a Amherst Public Schools
100 North Sycamore

Ambherst, NE 68812

Telephone: (308) 826-3131

Fax: (308) 826-4865

Sampson Construction Co., Inc.
5825 South 14t Street
Lincoln, NE 68512

(402) 434-5450

Ambherst Public Schools, Addition and/or Renovation to/of Existing School Facility(ies)

Wilkins Architecture Design Planning, L.L.C.
2908 W 39 Street

Suite A

Kearney, NE 68845

Telephone Number: 308-237-5787
PAGE 2

ARTICLE 1  INITIAL INFORMATION - All To Be Determined
PAGE 3

Matt Gordon, Superintendent
Amberst Public School

100 North Sycamore

Ambherst, NE 68812
Phone:308-826-3131
mgordon@ambherstbrongos.org

Additions and Deletions Report for AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights
reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without
permission. This document was produced by AlA software at 16:50:13 CT on 08/09/2021 under Order N0.4919093188 which expires on 03/29/2022, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail copyright@aia.org.

User Notes: (2033282154)



The Board of Education
PAGE 4

Jacob M. Sertich

Wilkins Architecture Design Planning, L.L.C.
2908 W 39th Street

Suite A

Kearney, NE 68845

Telephone Number: 308-991-3058

Stuart Johnson

Sampson Construction Co., Inc.
119 Central Avenue

Kearney, Nebraska 68847

(308) 865-9109

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately-may agree to adjust the PrOJect schedule the Construction Manager’s services, and the Constructron
Manager s compensatron The Ow all-adiju e-Ow o aran aximy and-th

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes pr10r negotratrons representatlons or agreements
either written or oral : 3 3 : 3

a-ppea-rs—m—Artrele—lé—To the extent of any dlrect conflrct or mconsrstencv between any of the Contract Documents the

Contractor shall immediately seek clarification from the Architect and notify the Owner that clarification has been
requested. In the event that the Architect fails to clarify such discrepancy within a reasonable time under the
circumstances, the Contractor shall proceed with the Work and give precedence to the Contract Documents in the
following order of priority:

A Modifications issued after execution of the Agreement;

2 Addenda or Riders issued prior to or in conjunction with the execution of the Agreement, with the
Addenda or Riders bearing the latest date taking precedence;

This Agreement;

The supplementary conditions;

The General Conditions of the Contract for Construction;

The Drawings and Specifications; and

The Schedule of Contractor’s Qualifications, Clarifications, and Assumptions, if any.

Njo o> (e

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s reasonable skill
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and judgment in furthering the interests of the Owner to furnish efficient construction administration, management
services, and supervision; to furnish at all times an adequate supply of workers and materials; to use the Construction
Manager’s best efforts; and to perform the Work in an expeditious and economical manner consistent with the
Owner’s interests. The Owner agrees to furnish or approve, in a timely manner, information required by the
Construction Manager and to make payments to the Construction Manager in accordance with the requirements of the
Contract Documents.

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager;- however,-does-not

Or—o nfaa o N hed N ded N he nteed-M Mum-Pri

TFhe-Constraetion-Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

PAGE 6

§ 3.1.3.4 During the Pre-Construction Phase, the Construction Manager shall review the Contract Documents to

ascertain whether the components of the plumbing, electrical and mechanical systems may be constructed without
interference with each other, or with the structural or architectural components of the Project, or with existing systems.

In the event that conflicts between the systems are discovered, the Construction Manager shall promptly notify the

Owner and Architect in writing. It is understood that Construction Manager is not a licensed design professional.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work arising
from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or
architectural components of the Work, or with existing systems, if such conflicts should have been discovered during

the Construction Documents Phase by the Construction Manager through the exercise of reasonable diligence, and the
Owner and Architect were not informed of such conflicts as required by subparagraph 3.1.3.4, except to the extent

Owner recovers such additional compensation from the Architect on Construction Manager’s behalf. This provision
shall apply only with respect to conflicts appearing in the Drawings and Specifications provided for the Construction
Manager’s review prior to proposal of a Guaranteed Maximum Price.

The Construction Manager, in consultation with the Architect, shall provide recommendations to the Owner and
Architect with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased construction.
The Construction Manager shall take into consideration cost reductions, cost information, constructability, provisions
for temporary facilities, and procurement and construction scheduling issues.

PAGE 7

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Projeet-Project and furnish to the Owner,
the Owner’s Representative, and the Architect for their information a list of possible subcontractors, including
suppliers who are to furnish materials or equipment fabricated to a special design, from whom proposals will be
requested for each principal portion of the Work. The Owner and Architect will promptly reply in writing to the
Construction Manager if the Owner or Architect knows of any objection to such subcontractor or supplier. The receipt
of such list shall not require the Owner or Architect to investigate the qualifications of proposed subcontractors or
suppliers, nor shall it waive the right of the Owner or Architect to object to or reject any proposed subcontractor or

supplier. The Construction Manager shall not contract with any subcontractor or supplier that the Owner or the
Architect has so objected.

PAGE 8

§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s
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acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction
Manager’s Fee described in Section 6.1.2. If any Guaranteed Maximum Price proposal submitted to the Owner
exceeds previously approved estimates or the Owner’s budget, the Construction Manager shall make appropriate
recommendations to the Owner and Architect for cost reductions, including but not limited to, substitution of materials

or revisions or alterations to the Construction Documents, to bring the Project within the Owner’s budget, but shall not
delete necessary components of the Project without Owner’s consent. In the event that the quality or scope identified

in the proposal are unacceptable or exceed the Owner’s identified budget, the Construction Manager shall work with
the Architect to develop options that are acceptable to Owner, are within the Owner’s budget, and meet the Owner’s

requirements for dates of Substantial Completion and Final Completion. The Construction Manager may propose
separate Guaranteed Maximum Prices for separate Works within the Project, as schedules and efficiencies dictate.
The Construction Manager will work with the Architect to achieve a Guaranteed Maximum Price that is fully
acceptable to Owner and is within the Owner’s budget for the Work and for the Project.

§ 3.2.2.1 The Guaranteed Maximum Price will contain a separately-identified contingency amount (the "Construction
Manager’s Contingency"). The Construction Manager’s Contingency is not allocated to any particular item of the
Cost of the Work and is established for the Construction Manager’s use as may be required for costs incurred in the
Work from unforeseeable causes, or details which should have been anticipated by the Construction Manager at the
time of the Owner’s approval of the Guaranteed Maximum Price. Such unforeseeable causes or unanticipated details
include, but are not limited to, refinement of details of design within the scope of standard, quality and quantities
which are reasonably inferable from the Guaranteed Maximum Price documents, the correction of minor defects not
relating to design, delays in receipt of materials, and additional costs relating to Subcontractor defaults not reimbursed
by the Subcontractor’s bonding company. The Construction Manager, with Owner’s representative’s written
approval, may utilize the Construction Manager’s Contingency for any of the above items within the Cost of the Work
without the necessity of a Change Order, without constituting a Change in the Scope of the Work, and without
resulting in any change in the Guaranteed Maximum Price. All savings will accrue and be available for use, only as
detailed above, by the Construction Manager until the Construction Manager’s final accounting. In the final
accounting, all supporting documentation for all uses of the Construction Manager’s Contingency shall be provided to
Owner. Upon final accounting, all remaining monies in the Construction Manager’s Contingency shall accrue to the
Owner. The Guaranteed Maximum Price shall also include a separately-identified contingency amount, an "Owner’s

Contingency," which is defined as a contingency fund within the Guaranteed Maximum Price established by the
Owner for the Owner’s exclusive use. Monies from Owner’s Contingency may be spent in the discretion of Owner’s

Representative. Any unused Owner’s contingency shall accrue to the Owner. If Construction Manager fails to include
a specific line item for Owner’s contingency in the Guaranteed Maximum Price, then the contingency amount shall be

split in half: 50% shall be the Construction Manager’s Contingency and 50% shall be Owner’s Contingency.

PAGE 9
.6 Detailed construction schedule.
N The Date of Substantial Completion upon which the proposed Guaranteed maximum Price is based,
which date shall be acceptable to Owner.
8 The Guaranteed Maximum Price proposal may not be based in any part on any subcontract or

material supply contract which would require the Owner to compensate the Construction Manager
on other than a maximum cost basis.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Censtruetion- Manager

shallineludea-contingeney-estimated Cost of the Work shall include the Construction Manager’s Contingency, a sum
stabhshed by the Construction Manager for the Constructlon Manager’s excluswe use to cover %hese—eests—tha{—afe

Oxder-costs arising under Sectlon 3.2.2, and the Owner’s Contlngencv, asum estabhshed by the Owner for the
Owner’s exclusive use, to cover costs, per Section 3.2.2.1.

§ 3.2.6 The Owner shall be allowed not less than thirty days after receipt to review and take action on the Construction
Manager’s Guaranteed Maximum Price. If the Owner notifies the Construction Manager that the Owner has accepted
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the Guaranteed Maximum Price proposal in writing before the date specified in the Guaranteed Maximum Price
proposal, the Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the
Construction Manager. Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager
shall execute the Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall
provide to the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed
Maximum Price with the information and assumptions upon which it is based. The date of commencement of the
Work is the first business day after the Contractor’s receipt of the written notice to proceed, as provided in Section
8.1.2 of AIA Document A201-2017, as amended.

§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price al-any sales, consumer, use

and 51m11ar taxes for the Work prov1ded by the Constructron Manager that-arc-legathy-cnacteds-whether-ornot-yet

ed-from which the Owner is exempt.

§ 3.2.10 The Construction Manager shall diligently prosecute and achieve Substantial and Final Completion of the
Entire Work as provided in Exhibit A to AIA Document A133-2019.

PAGE 10

§ 3.3. 1 2 The Constructlon Phase shall commence apea—the—@wne&s—e*ee&&ea—e#the—@&&rmteed—k%m&m—?&ee

Amendment—on the first business day after the Contractor’s receipt of the wrrtten notice to proceed a provided in

Section 8.1.2 of AIA Document A201-2017, as amended and shall constitute day zero ("0") of the stated Completion
Time for Work under the GMP Amendment, Exhibit A.

§ 4.1.1 The Own
eﬂ—the—PrejeeFmemémg—a—“Me&pmgr&m—wh*eh—shal%seFfeﬁh—Owner upon wrrtten request from the Constructron
Manager, shall provide to Construction Manager, or shall ask the Architect or other appropriate consultant to provide

to Construction Manager, as soon as practically possible, such existing information in its possession or in the
possession of the Architect or other consultant regarding the requirements of the Project, the Owner’s objectives,

constraints, and criteria, including sehedule;-space requirements and relationships, flexibility and expandabiity;
special-equipment;-systems;-sustainability-and-site requirements-expandability requirements, special equipment,
systems sustainability and site requirements, when such information is required in order for the Construction Manager

to fulfill its responsibilities under this Agreement.
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§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work. Notwithstanding the

preceding sentences and the delivery of surveys or other documents and reports by Owner, Construction Manager
shall perform all work in such a non-negligent manner so as to avoid damaging any utility lines, cables, pipes, or

pipelines on the Property. Contractor shall be responsible for any damage done to such lines, cables, pipes and
pipelines during the Work.
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k@an&ge%w&haeepyeﬁh&seep&e#sa%ees%&e*eeu&ed@onstmctwn Manager s services shall be prov1ded in
conjunction with the services of an Archltect whrch the Owner has retalned The terms of the agreement between the

Owner and the A -Architect
shall be available for 1nspect10n by the Constructlon Manager upon request.

Actual costs not to exceed the lump sum of ten thousand dollars ($10.000.00) if the bond issue passes; zero dollars if

the bond issue does not pass.
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§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within () months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall-may be equitably adjusted.

thirty (30) days following the Construction Manager’s presentation to the Owner of an Application for Payment that is

approved and signed by the Architect.

One and eighty-five hundredths of one percent (1.85%) of the Cost of the Work.

provided, however, Construction Manager shall not be entitled to a fee on any Work that Construction Manager
self-performs for the Project pursuant to a lump sum subcontract, it being understood that said lump sum will include

fee; and further provided that no Construction Manager fee shall be paid on the Construction Manager’s Contingency
or the Owner’s Contingency until funds are allocated from those contingencies to the Cost of the Work. All charges, if
any, for General Conditions shall be included in the Construction Manager’s lump sum subcontract. No additional

charges or reimbursement for any costs Construction Manager designates as General Conditions shall be allowed; all

such General Conditions shall be included in the Construction Manager’s fee. All reimbursement for profit; indirect
costs; all telephone bills for all personnel; all facsimile charges; home office personnel and benefits assigned to the

Project; home office overhead and expenses; home office personnel relocation; all home office accounting, audit,
legal, and data processing fees and expenses; and all travel, meals and lodging shall be deemed to be included in the
Construction Manager’s fee.

One and eighty-five hundredths of one percent (1.85%) of the value of the change.
PAGE 13

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed pereent—%)-ofthe standard rental
rate paid at the place of the Project.
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See section 11.3

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall
be paid by the Construction Manager without reimbursement by the Owner. Should the Construction Manager
complete the Project for less than the Guaranteed Maximum Price, the remaining funds shall be credited to the Owner
as a deduction from the Guaranteed Maximum Price. Construction Manager shall also return to the Owner all unused
funds from any Contingency account as a deduction from the Guaranteed Maximum Price. The Construction Manager
shall not participate in any savings. All savings shall be credited to Owner.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7
of AIA Document A201-2017, General Conditions of the Contract for Construction. Adjustments to the Guaranteed
Maximum Price on account of Owner-approved changes in the Work subsequent to the execution of the Guaranteed

Maximum Price Amendment shall be calculated in accordance with Article 7 of A201-2017, as amended; provided,
however, that no adjustment to the Guaranteed Maximum Price shall become effective unless approved by the Owner.

Adjustments to the Guaranteed Maximum Price shall only be considered if presented in accordance with the Contract

Documents.

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.
However, "Cost of the Work" shall not include costs incurred because of the negligence, breach of contract, or other

misconduct of Construction Manager or of any subcontractor. All cost items qualifying for reimbursement under this
Article 7 as included in the Cost of Work, shall be included in the Guaranteed Maximum Price.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
written approval of the Owner.
PAGE 14
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§ 7.2.2 Wages or salaries of the Construction Manager’s supervisery-and-administrative-personnel-when-stationed-at
the-site-and-performing Weorlc-with-the-Owner’s-prier-approvaksafety, management, quality control, supervisory and

administrative personnel assigned to the Project regardless of whether their duties are performed at the site or at one of
Construction Manager’s offices.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s safety, management, quality control, supervisory and
administrative personnel when performing Work and stationed at a location other than the site, but only for that

portlon of time requlred for the Weﬂeaﬂﬂnm%ed%e—ﬂae—pefseﬂﬂel—aﬂd—aeﬁ%es—hﬁed—beleak

§ 7.2.3 Wages and salaries of the Construction Manager’s safety, management, quality control, supervisory or
administrative personnel engaged at factories, workshops or while traveling, in expediting the production or
transportation of materials or equipment required for the Work, but only for that portion of their time required for the
Work.

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts and this Agreement. Any Subcontract Work to be performed by the Construction Manager’s own forces
on the basis of a bid or proposal submitted by the Construction Manager per Section 9.1, as amended, shall be treated

as Work performed by a Subcontractor under Section 7.3. The Construction Manager’s compensation for such
Subcontract Work performed shall be based on the amount of the bid or proposal submitted to the Construction

Manager for such Work, rather than "actual costs" as provided elsewhere in Article 7 of this Agreement. Costs paid to
the Construction Manager for such Work shall be treated only as "subcontract costs" for purposes of computing the

allowable costs and fees payable to the Construction Manager.
PAGE 15

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies-supplies ,
document reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel delivery
charges, telephone and data service related to the Project and reasonable petty cash expenses of the site office.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior written approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior written approval.
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§ 7.6.8 Deposits lost i eslicen ;
fespeﬂs%m{ykm—&}%@eﬂ&aet—];eeame&ts—duectlv resultlng from the Owner s actlons or decmons

§ 7.6.9 Legal-mediation-and-arbitration-Legal costs, including attorneys’ fees, other than those arising from disputes

between the Owner and Construction Manager, the Construction Manager and the Architect, the Construction Manager
and the Subcontractors, the Construction Manager and any material suppliers, or the Construction Manager and any third
party reasonably incurred by the Construction Manager after the execution of this Agreement in the performance of the

Work and with the Owner’s prior written approval, which shall not be unreasonably withheld.
PAGE 16

§ 7.6.12 The following are reimbursable as a Cost of the Work whether the same are incurred on site or at Construction

Manager’s home or satellite offices to the extent the same are reasonable and related to the Work: project management
and administration; safety and administration; printing, telephone, data and postage: and scheduling and procurement.

Intentionally deleted.

.6 Exeept-as-provided-in-Seetion7-7+3-of this Agreement-eosts-Costs due to the negligence of, or
failure to fulfill a specific responsibility of the Contract by, the Construction Manager,
Subcontractors, and suppliers, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable;

9 Costs for services incurred during the Preconstruction Phase-Phase;
A0 Delay damages or claims not authorized by the Contract Documents; and
1 Storage costs, unless with prior written Owner approval.
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: d-The Constructlon Manager
shall take advantage of all avallable discounts, rebates, and refunds for supplles materials, and equipment connected

with the Work and that conform to the Contract Documents, and any such discounts, rebates, or refunds shall accrue to
the Owner.
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pubhclv advertlse and sohclt through competmve purchasmg, as requlred by law, competitive sealed proposals from

subcontractors for the performance of all major elements of the Work. The Owner shall then determine, with the
advice of the Construction Manager and subject to the reasonable objection of the Architect, which proposals will be

accepted. The Construction Manager may seek to perform portions of the Work required to be publicly advertised. If
the Construction Manager submits its own proposal for any portion of the Work, it shall do so in the same manner as
required of all subcontractors. Owner shall decide whether or not Construction Manager’s proposal for
self-performing portions of the Project offers the best value to Owner. In opening proposals, neither Construction
Manager nor Owner shall disclose the contents of a proposal. All proposals shall be made public within seven days
after the Owner’s final selection. If Construction Manager’s proposal is selected by the Owner, the proposed cost for
the self-performed work shall be paid to the Construction Manager, pursuant to progress payments, as if Construction
Manager were a subcontractor. Such payments to Construction Manager shall be included in the Cost of the Work, but
the Construction Manager shall not receive an additional Construction Manager’s fee for self-performed work.

durmg the course of recommending proposals, the Constructlon Manager recommends to Owner a prop_osal from
subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate the Construction

Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and risk that the
Construction Manager may incur as a result, if such change exists. Construction Manager shall state the additional

cost and/or risk in writing and shall provide written proof of same before Owner compensates Construction Manager.

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating
to this Contract. The Construction Manager shall preserve these records for a period of three-five (5) years after final
payment, or for such longer period as may be required by law.

submit monthlv Am)llcatlons for Pavment to both the Archltect and Program Manager, if applicable, on AIA Form

G702-1992 for approval. Continuation sheets shall be submitted on AIA Form G703-1992. If the Architect and

Program Manager approve the application, then they shall submit a Certificate for Payment to the Owner. The

Architect and Program Manager may require any additional information deemed necessary and appropriate to
substantiate the Application for Payment. Materials that are verified to be on the jobsite or other approved location for

use in the Project may also be incorporated into the Application for Payment. The Architect and Program Manager
shall have seven (7) calendar days from date of receipt from the Construction Manager of an Application for Payment
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to approve or reject all or any part of the Application for Payment. The Owner shall pay the undisputed amounts
certified by the Architect and Program Manager to the Construction Manager within thirty (30) days of receipt of the
Certificate for Payment from the Architect and Program Manager, unless otherwise provided in the Contract
Documents.

PAGE 18

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values-values, less any unused
Owner’s contingency and unused Construction Manager’s contingency, shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee.

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified:-justified and that Owner approves; and

PAGE 19

ten percent (10%)

If the Work from which retainage is withheld is fifty percent complete and if the Contractor has performed Work in
accordance with the provisions of the Contract Documents, no more than five percent (5%) of any additional progress
payment may be withheld as retainage if the Contractor provides or has provided satisfactory and reasonable
assurances of continued performance and financial responsibility to complete the Work. Except as provided otherwise
herein, the Owner shall have the option, but not the obligation, to reduce the retainage requirements of this Agreement
or release any portion of retainage prior to the date specified in the Contract Documents. Any reduction or release of
retainage, or portion thereof, however, shall not be a waiver of (I) any of the Owner’s rights to retainage in connection

with other payments to the Contractor of (ii) any other right or remedy that the Owner has under the Contract
Documents, at law or in equity.

A201 2017
Intentionally deleted.
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§ 11.1.12

-The progress payment amount determined in accordance with this
Section shall be further modified under the following circumstances:

A Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner’s agents

through no fault of the Construction Manager, any additional amounts payable in accordance with
Section 9.10.3 of AIA Document A201-2017, as amended.

2 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the
Contract Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated

damages, amounts and fees at any time.
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.3 If Construction Manager fails or refuses to complete the Work, or has unsettled claims with Owner,
then any payment to Construction Manager shall be subject to deduction for such amounts as the

Architect and Program Manager, if applicable, shall determine as the cost for completing
incomplete Work and the value of unsettled claims.

.1 the Construction Manager has fully performed the Contract, exeeptfor-including the Construction
Manager’s responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and

but excluding the Construction Manager’s responsibility to satisfy other requirements, if any, which
extend beyond final payment;

.3 afinal Certificate for Payment has been issued by the Architeetin-accordance-with-Section

H-22-2-Architect, and the Construction Manager has provided all documents required by Sections
3.5.7 and 9.10.2 of AIA Document A201-2017, as amended, and the Owner’s Board of Education has

voted to accept the Work and approve Final Payment.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that
the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the
Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or
notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as
provided in Article 9 of ATA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those

stated in Article 9 of AIA Document A201-2017. The-Architect-is-notresponsiblefor-verifying the-aceuracy-ofthe
. o M o fimal -

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation-dispute resolution as provided in the Contract Documents of the disputed amount without
seeking an initial decision pursuant to Article 15 of AIA Document A201-2017. A request for mediation-dispute
resolution shall be made by the Construction Manager within 30 days after the Construction Manager’s receipt of a
copy of the Architect’s final Certificate for Payment. Failure to request mediation-dispute resolution as provided in the
Contract Documents within this 30-day period shall result in the substantiated amount reported by the Owner’s
auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the
Owner shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the-issuanee

approval from the Owner’s Board of Education.

§ 11.3 InterestTime
§ 11.3.1 Time is of the essence in all phases of the Work. It is specifically understood and agreed by and between

Owner and Construction Manager that time is of the essence in the Substantial Completion and Final Completion of
the Project and Owner shall sustain actual and direct damages as a result of Construction Manager’s failure, neglect or

refusal to achieve said deadlines. Such actual and direct damages are and will continue to be impracticable and
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extremely difficult to determine. Execution of this Agreement under these specifications shall constitute agreement

by Owner and Construction Manager that the amounts stated below are the estimated value of the costs and actual and
direct damages caused by failure of Construction Manager to complete the Work within the allotted or agreed

extended dates of Substantial and Final Completion that such sums are liquidated direct damages and shall not be

construed as a penalty and that such sums may be deducted from payments due Construction Manager if such delay
occurs. It is expressly understood that the said sum per day is agreed upon as a fair estimate of the pecuniary damages
which will be sustained by the Owner in the event that the Work is not completed within the agreed time, or within the
agreed extended time, if any, otherwise provided for herein. Said sum shall be considered as liquidated damages only
and in no sense shall be considered a penalty, said damages being caused by, but not limited to, additional

compensation for personnel, attorney fees, architectural fees, engineering fees, program management fees, inspection
fees. storage costs, food service costs, transportation costs, utilities costs, costs of temporary facilities, loss of interest

on money, and other miscellaneous increased costs, all of which are difficult to exactly ascertain. Failure to complete
the Work within the designated or agreed extended dates of Substantial or Final Completion, shall be construed as a
breach of this Agreement.

§ 11.3.2 It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the
Owner may deduct from the Final Payment made to the Construction Manager a sum equal to Two Thousand Five
Hundred Dollars and Zero Cents ($2,500.00) per day for each and every additional calendar day beyond the agreed
date of Substantial Completion.

§ 11.3.3 Timely Final Completion is an essential condition of this Agreement, Construction Manager agrees to achieve
Final Completion of the Agreement within 30 days of the designated or extended date of Substantial Completion.
Owner and Construction Manager agree that should Construction Manager fail to achieve Final Completion of the
Agreement by the deadline, Owner shall continue to be damaged to a greater degree by such delay. Construction
Manager and Owner agree that the amount of liquidated damages for each calendar day Final Completion is delayed
beyond the date set for Final Completion shall be the sum of Two Thousand Five Hundred Dollars and Zero Cents
($2,500.00) per day. Owner may deduct from the Final Payment made to Construction Manager, or, if sufficient funds

are not available, then Construction Manager shall pay Owner the amounts specified per day for each and every
calendar day the breach continues after the deadline for Final Completion of the Work.

§ 11.3.4 Such damages shall be in lieu of any other rights or remedies Owner may have against Construction Manager

for failure to timely achieve Final Completion, and damages for failure to achieve Substantial Completion and failure
to achieve Final Completion may run concurrently. If the Work is not finally completed by the time stated in the

Agreement, or as extended, no payments for Work completed beyond that time shall be made until the Project reaches
Final Completion.

§ 11.4 Interest
PAGE 21
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§ 12.1 Initial-Decision-Maker

The Construction Manager and Owner may mutually agree to submit to mediation any claim, dispute, or other matter
in question arising out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting

any legal action. If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and

filing fees equally. The mediation shall be held in the place where the Project is located, unless another location is
mutually agreed upon by the Construction Manager and Owner.
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F—Asbitrationpursuant-to-Article 15-0 £ ATA-Document-A201-2017Notwithstanding any reference to arbitration

contained in this Agreement, neither the Construction Manager nor the Owner shall be obligated to resolved any
Claim through arbitration.

] :

court-of competentjurisdietion-§ 12.3The Architect will serve as the Initial Decision Maker pursuant to Article 15 of
AIA Document A201-2017 for Claims arising from or relating to the Construction Manager’s Construction Phase
services, unless the parties appoint below another individual, not a party to the Agreement, to serve as the Initial
Decision Maker.
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.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to areasenable-the Architect’s estimate of the probable Cost of the Work upon its
completion; and
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§ 13.2.2.2 The Owner shall also pay the Construction Manager fair-compensation,-compensation at an amount agreed
to by the Owner and the Construction Manager, either by purchase or rental at the election of the Owner, for any
equipment owned by the Construction Manager that the Owner elects to retain and that is not otherwise included in the
Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal assignment of subcontracts
and purchase orders (including rental agreements), the Construction Manager shall, as a condition of receiving the
payments referred to in this Article 13, execute and deliver all such papers and take all such steps, including the legal
assignment of such subcontracts and other contractual rights of the Construction Manager, as the Owner may require
for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager under such
subcontracts or purchase orders.

Zero Dollars ($0.00)
PAGE 24
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o o 4

§ 14.3.1 through 14.3.3 These sections hve been intentionally deleted. For the recostmction Phase and the
Construction Phase, the Construction Manager shall purchase, maintain, and furnish insurance and surety bonds as set
forth in AIA Document A133™-2019, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.5 Otherprovisions:Governing Law
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Section 13.1 of AIA Document A201-2017 applies to both the Preconstruction and Construction Phases.

§ 14.6 Fair Labor Standards

The Construction Manager shall maintain fair labor standards throughout the performance of this Contract. The
Construction Manager shall file with the Owner a statement that the Construction Manager is complying with, and will
continue to comply with, fair labor standards in the pursuit of its business and in the execution of the Contract. Any
additional contract entered into between Construction Manager and Owner shall include a provision that in the
execution of the contract, fair labor standards shall be maintained. For purposes of this section, the phrase "fair labor

standards" means such a scale of wages and conditions of employment as are paid and maintained by at least fifty
percent of the contractors in the same business or field of endeavor as the Construction Manager.

§ 14.7 Payment of Unemployment Compensation

The Construction Manager shall pay to the Unemployment Compensation Fund of the State of Nebraska and the State
Unemployment Insurance Trust Fund unemployment combined tax and interest due under the Employment Security
Law on wages paid to individuals employed in the performance of the Contract as required by NEB. REV. STAT. §
48-657.

§ 14.8 If for any reason whatsoever, any one or more of the provisions of this Agreement shall be held or deemed to be
inoperative, unenforceable or invalid as applied to any particular case or in all cases, such circumstances shall not have
the effect of rendering such provision invalid in any other case or of rendering any other provision of this Agreement
inoperative, unenforceable or invalid.

§14.9 The Construction Manager shall use a federal immigration verification system to determine the work eligibility
status of employees hired on or after October 1, 2009, and who are physically performing services within the State of
Nebraska. If the Construction Manager employs or contracts with any Subcontractor in connection with this
Agreement, the Construction Manager shall include a provision in the contract requiring the Subcontractor to use a
federal immigration verification system to determine the work eligibility status of new employees physically
performing services within the State of Nebraska.

§ 14.10 Indemnification

§14.10.1 To the fullest extent permitted by law, the Construction Manager shall defend., indemnify, and hold harmless

the Owner and its officers, board members, employees, agents, consultants, and representatives (the "Indemnitees')

from and against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-claims,

counterclaims, third-party actions, liens, damages, debts, obligations, exemplary damages, consequential damages,
unitive damages, liabilities, judgments, and causes of action (including without limitation reasonable consultants’

and attorneys’ fees and expenses), that arise out of, are related to, or are in connection with this Agreement, the
Project, the Work, the Construction Manager’s services, the Construction Manager’s performance hereunder, and/or
the Construction Manager’s conduct at or related to the Project or the Owner’s property (hereinafter "Indemnity

Claims"), provided that any such Indemnity Claim is attributable to bodily injury, sickness, disease or death, or to

injury to or destruction of tangible property (other than the Work itself), including the loss of use of the same, but only
to the extent caused by the intentional, reckless, or negligent acts or omissions of the Construction Manager, its
subcontractors, sub-subcontractors, or its material suppliers, or anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 14.10.

Notwithstanding the foregoing, the Construction Manager’s obligations in this Section 14.10 specifically except any

obligation to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such
Indemnitee’s own negligent conduct.

14.10.2 The indemnification obligation under this Section 14.10 shall not be limited by a limitation on amount or t

of damages, compensation, or benefits payable by or for Construction Manager or anyone directly or indirectly
employed by them, under workers’ compensation acts, disability benefit acts or other employee benefit acts.

§14.11 The Construction Manager and all Subcontractors, if any, shall not discriminate against any employee or

applicant who is to be employed for performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex, disability, or national origin.
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§14.12 The Construction Manager and all Subcontractors, if any, shall not manufacture, sell, distribute, dispense,

possess or use controlled substances or marijuana, as defined by Nebraska law, during the performance of this
Agreement while on school premises or at school related functions. The Construction Manager and all

Subcontractors, if any, shall not possess any weapon, as defined by Nebraska law and the federal "Drug-Free Schools
Act." on school property or at school related functions. The Construction Manager and all Subcontractor, if any, also

shall adhere to all District’s policies and regulations that prohibit the possession, distribution, sale, dispensation, or use
of any alcohol or tobacco products while on school premises or at school related functions. Failure to comply with this

provision may be considered a material breach. The District may suspend or terminate the Construction Manager,
Subcontractor, or both if it violates these laws, regulations, or policies or this provision.

§ 14.13 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall
impair any such right or power or be construed to be as waiver thereof. A waiver by either of the parties hereto of any
of the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to
be a waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

§ 14.14 The Construction Manager’s federal employer identification number is:

§14.15 The Construction Manager acknowledges that the Owner must comply with NEB. REV. STAT. § 84-712

through § 84-713 and release public records as defined law upon request, which may include this Agreement and all
records created and maintained in relation to this Agreement.

§14.16 When present on Owner’s property, Construction Manager and its employees and subcontractors or anyone

directly or indirectly employed by or representing any of them, shall:

wear industry standard attire at all times with company identification;

carry photo identification;

not smoke or otherwise use tobacco;

not use, or be under the influence of, alcohol or drugs;

not carry a firecarm or other weapon; and

comply with all of the school district’s rules, policies, procedures which are intended to protect the
safety and health of its faculty, staff, students, and visitors

§14.17 The Construction Manager shall conduct a background check for all employees or subcontractors providing

services under this Agreement in a manner approved by Owner. Owner will determine if the person is authorized to
provide services, in accordance with state, federal and local policy.
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§ 15.1 This Agreementrepresents-the-entire-and-integrated-Agreement, together with all written modifications,

amendments and riders signed by both parties, represents the entire agreement between the Owner and the
Construction Manager concerning the subject matter herein and supersedes all prior negotiations, representations or
agreements, either-written-er-oral—whether written or oral, between the Owner and the Construction Manager. This
Agreement may be amended only by written instrument signed by both Owner-and-the Owner and the Construction
Manager.
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A AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum PricePrice, as amended

.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if

executedexecuted, as amended

AIA Document A133™-2019, Exhibit B, Insurance and BendsBonds, as amended

4  AIA Document A201™-2017, General Conditions of the Contract for CenstruetionConstruction, as
amended

.5 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, as amended
dated as indicated below:
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(Check all boxes that apply.)

Les Adelung School Board President
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Steve Williams, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 16:50:13 CT on
08/09/2021 under Order No. 4919093188 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of ATA® Document A133™ — 2019, Standard Form of
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the
Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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EDUCATIONAL SERVICE UNIT 10
76 Plaza Boulevard = PO Box 850
Kearney, N 8848-0850

August 4, 2021

Ambherst Public Schools

Matt Gordon, Superintendent
100 N. Sycamore, PO Box 8
Amherst, NE 68812-0008

Dear Matt,

Attached please find the contract for Licensed Mental Health Provider (LMHP) services. The costs of |
this program are subsidized by ESU 10 and your costs are included on the contract.

These services will start in your school building after Labor Day. Between now and then, we will be
working with our new LMHPs at the service unit to create procedures for the program and provide
training as we prepare to bring these services to your school

Your district will be billed for the service for 10 months beginning in October, 2021. It will be important
for us to know what funding source you are using to pay your portion of the services so that we bill you
correctly. You can use ESSERS, IDEA, Special Education, General Education or a combination of these
dollars. Each one comes with slightly different rules and we want to help you be in compliance with the
different rules as you fund this program.

Please run this contract through your board process and return it to us at your earliest convenience. I'm
available if you have any questions.

Sincerely,

Neandn

Jean Anderson, Ph.D.
Special Education Director
ESU 10

308-237-5927




Budget

District Name: Amherst Public Schools
Contracted Reimbursable School Age Setvices

Licensed Mental Health Provider Service - Secondary
Licensed Mental Health Provider Service- Elementary

EDUCATIONAL SERVICE UNIT 10 BUDGET FORM
2021-2022
Agency Code--950010

Budget FTE/Hours

5,000.00 1 day a week

5,000.00 for LMHP
$10,000.00

signature of authorized school representative



.' ,: F | i I '. ¥ |
. —— T gl e 8 TN ol H g MET4 BRIV E R U  BTE | G y Sig 81150 / - *
.:. :"::'tr ; B Err y s 'ﬂr ,! ""'y"‘r Es 2 I y fjﬁlflﬁf‘. i s ‘_.Jll' i o A T o i '4 e i ) |
! .:1':1"':' : f. -'s-:':: ;m%; ..5! "Hﬁ i"!// F s ij: J§ ‘lﬂif'._n-‘_::, -i‘r' ‘;? 'f_‘ hlr f.'k#; | .': A ¢ _"'I g i ] ’ s i » ':} J i _-'Ill [ i y ' [



	Agenda
	1. Call meeting to order
	1.1. Pledge of Allegiance
	1.2. Notice of adherence to the Open Meeting Law

	2. Roll Call
	2.1. Excuse absent Board members

	3. Approval of Minutes, Claims and Reports
	3.1. Review previous meeting minutes
	MeetingMinutes071221
	MeetingMinutes072621 

	3.2. Review financial reports and monthly claims
	August 2021 Financial Report
	Consolidated Check Listing aug21

	3.3. Board Action on a consolidated motion to approve Minutes, Claims and Financial Reports.

	4. Reports and communications from patrons or staff
	4.1. Judy Derr - Proposed State Health Standards

	5. Reports and communications from board members.
	6. Principal's Report
	7. Superintendent's Report
	7.1. Budget Update
	Budget Summary
	Special Hearing


	8. Old Business
	8.1. Approve on 2nd Reading of proposed changes to Board Policy 113: Anti-Harassment
	113--Anti-harassment policy

	8.2. Approve on 2nd reading of new Board Policy 441, Internal Controls
	441--Internal Controls

	8.3. Approve on 2nd reading of proposed changes to Board Policy 607 Antidiscrimination,
	607--Employee Antidiscrimination

	8.4. Approve on 2nd reading of proposed changes to Board Policy 735, Equal Opportunity
	735-Equal Opportunity

	8.5. Approve on 2nd reading of proposed changes to Board Policy 900: Special Education Policies

	9. New Business
	9.2. Review, consider, and take action on AIA construction management at risk construction contracts between the school district and Sampson Construction Co., Inc. for the addition and/or renovation of the existing school facilities.
	A133-2019-ExA GMP Amherst Sampson 08.06.21 - Final - (1)
	A133-2019-ExB Ins. and Bonds Amherst Sampson 08.06.21 - Final - (1)
	A201-2017 Amherst Sampson 08.05.21 - Final - (1)
	A133-2019 Amherst Sampson 08.05.21v3 - Final - (1)

	9.3. Amend School Calandar
	9.4. Approve Student, Teacher, and Activity Handbooks for the 2021-22 school year.
	9.5. Approve transfer from the General fund to the Activity fund.
	9.6. Approve summer hours for data steward and  Technology Director work.
	9.7. Enter into a contract with ESU 10 to provide LMHP.
	Amherst LMHP Contract

	9.8. Approve resignation classified staff member
	20210809_091448


	10. Miscellaneous or non-action items
	11. Executive Session
	12. Adjourn
	Comparison of _2670208v1_FNCM Amherst Schools Election Proceedings - 2670208v2_FNCM Amherst Schools Election Proceedings

