Planning Commission
Monday, April 10, 2023 7:00 PM
Council Chambers
2500 14 Street
Columbus, NE 68601

The Mayor and City Council reserve the right to go into closed session as per Section 84-1410 of
the Nebraska Revised Statutes. A current agenda is on file at the office of the city clerk at City
Hall, 2500 14 Street, Columbus, Nebraska. For more information, call 402-562-4224 or visit our
website at www.columbusne.us.

{{Name: Agenda Item Name} }
1. Statement of Compliance with Open Meetings Act and roll call.


http://www.columbusne.us/

NEBRASKA OPEN MEETINGS ACT

84-1407. Act, how cited.

Sections 84-1407 to 84-1414 shall be known and may be cited as the Open Meetings Act.

Source: Laws 2004, LB 821, § 34.

84-1408. Declaration of intent; meetings open to public.

It is hereby declared to be the policy of this state that the formation of public policy is public
business and may not be conducted in secret.

Every meeting of a public body shall be open to the public in order that citizens may exercise
their democratic privilege of attending and speaking at meetings of public bodies, except as
otherwise provided by the Constitution of Nebraska, federal statutes, and the Open Meetings Act.

Source: Laws 1975, LB 325, § 1; Laws 1996, LB 900, § 1071; Laws 2004, LB 821, § 35.
Annotations

Nebraska's public meetings laws do not apply to school board deliberations
pertaining solely to disputed adjudicative facts. McQuinn v. Douglas Cty. Sch.
Dist. No. 66, 259 Neb. 720, 612 N.W.2d 198 (2000).

The primary purpose of the public meetings law is to ensure that public policy is
formulated at open meetings. Marks v. Judicial Nominating Comm., 236 Neb.
429,461 N.W.2d 551 (1990).

The public meetings law is broadly interpreted and liberally construed to obtain
the objective of openness in favor of the public, and provisions permitting closed
sessions must be narrowly and strictly construed. Grein v. Board of Education of
Fremont, 216 Neb. 158, 343 N.W.2d 718 (1984).

Although a committee was a subcommittee of a natural resources district board, it
was not subject to the Open Meetings Act because there was never a quorum of
board members in attendance and the committee did not hold hearings, make
policy, or take formal action on behalf of the board. Koch v. Lower Loup NRD, 27
Neb. App. 301, 931 N.W.2d 160 (2019).

A county board of equalization is a public body whose meetings shall be open to
the public. Wolf v. Grubbs, 17 Neb. App. 292, 759 N.W.2d 499 (2009).

84-1409. Terms, defined.

For purposes of the Open Meetings Act, unless the context otherwise requires:



(1)(a) Public body means (i) governing bodies of all political subdivisions of the State of
Nebraska, (ii) governing bodies of all agencies, created by the Constitution of Nebraska, statute,
or otherwise pursuant to law, of the executive department of the State of Nebraska, (iii) all
independent boards, commissions, bureaus, committees, councils, subunits, or any other bodies
created by the Constitution of Nebraska, statute, or otherwise pursuant to law, (iv) all study or
advisory committees of the executive department of the State of Nebraska whether having
continuing existence or appointed as special committees with limited existence, (v) advisory
committees of the bodies referred to in subdivisions (i), (ii), and (iii) of this subdivision, and (vi)
instrumentalities exercising essentially public functions; and

(b) Public body does not include (i) subcommittees of such bodies unless a quorum of the
public body attends a subcommittee meeting or unless such subcommittees are holding hearings,
making policy, or taking formal action on behalf of their parent body, except that all meetings of
any subcommittee established under section 81-15,175 are subject to the Open Meetings Act, (i1)
entities conducting judicial proceedings unless a court or other judicial body is exercising
rulemaking authority, deliberating, or deciding upon the issuance of administrative orders, and
(ii1) the Judicial Resources Commission or subcommittees or subgroups of the commission;

(2) Meeting means all regular, special, or called meetings, formal or informal, of any public
body for the purposes of briefing, discussion of public business, formation of tentative policy, or
the taking of any action of the public body; and

(3) Virtual conferencing means conducting or participating in a meeting electronically or
telephonically with interaction among the participants subject to subsection (2) of section 84-
1412.

Source: Laws 1975, LB 325, § 2; Laws 1983, LB 43, § 1; Laws 1989, LB 429, § 42;
Laws 1989, LB 311, § 14; Laws 1992, LB 1019, § 124; Laws 1993, LB 635, § 1; Laws
1996, LB 1044, § 978; Laws 1997, LB 798, § 37; Laws 2004, LB 821, § 36; Laws 2007,
LB296, § 810; Laws 2011, LB366, § 2; Laws 2021, LB83, § 11; Laws 2022, LB922, §
12.
Operative Date: July 21, 2022
Annotations
e A township is a political subdivision, and as such, a township board is subject to
the provisions of the public meetings laws. Steenblock v. Elkhorn Township Bd.,
245 Neb. 722, 515 N.W.2d 128 (1994).
e A county agricultural society is a public body to which the provisions of the
Nebraska public meetings law are applicable. Nixon v. Madison Co. Ag. Soc'y,
217 Neb. 37,348 N.W.2d 119 (1984).
o Failure by a public governing body, as defined under section 84-1409,
R.R.S.1943, to take and record a roll call vote on an action, as required by section
84-1413(2), R.S.Supp.,1980, grants any citizen the right to sue for the purpose of
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having the action declared void. In this case such failure could not be later
corrected by a nunc pro tunc order because there was no showing that a roll call
vote on the disputed action was actually taken, and even if it was the record
showed it was not recorded until over a year later. Sections 23-1301, R.R.S.1943,
and 23-1302, R.R.S.1943, make it the duty of the county clerk to record
proceedings of the board of county commissioners. State ex rel. Schuler v.
Dunbar, 208 Neb. 69, 302 N.W.2d 674 (1981).

e Although a committee was a subcommittee of a natural resources district board, it
was not subject to the Open Meetings Act because there was never a quorum of
board members in attendance and the committee did not hold hearings, make
policy, or take formal action on behalf of the board. Koch v. Lower Loup NRD, 27
Neb. App. 301, 931 N.W.2d 160 (2019).

o Although the Open Meetings Act does not define "subcommittee," a subcommittee
is generally defined as a group within a committee to which the committee may
refer business. Koch v. Lower Loup NRD, 27 Neb. App. 301, 931 N.W.2d 160
(2019).

e The Open Meetings Act does not require policymakers to remain ignorant of the
issues they must decide until the moment the public is invited to comment on a
proposed policy. By excluding nonquorum subgroups from the definition of a
public body, the Legislature has balanced the public's need to be heard on matters
of public policy with a practical accommodation for a public body's need for
information to conduct business. Koch v. Lower Loup NRD, 27 Neb. App. 301,
931 N.W.2d 160 (2019).

e As an administrative agency of the county, a county board of equalization is a
public body. Wolf v. Grubbs, 17 Neb. App. 292, 759 N.W.2d 499 (2009).

o The electors of a township at their annual meeting are a public body under the
Open Meetings Act. State ex rel. Newman v. Columbus Township Bd., 15 Neb.
App. 656, 735 N.W.2d 399 (2007).

o The meeting at issue in this case was a "meeting" within the parameters of
subsection (2) of this section because it involved the discussion of public
business, the formation of tentative policy, or the taking of any action of the
public power district. Hansmeyer v. Nebraska Pub. Power Dist., 6 Neb. App. 889,
578 N.W.2d 476 (1998).

o Informational sessions in which the governmental body hears reports are
briefings. Johnson v. Nebraska Environmental Control Council, 2 Neb. App. 263,
509 N.W.2d 21 (1993).

84-1410. Closed session; when; purpose; reasons listed; procedure; right to challenge;
prohibited acts; chance meetings, conventions, or workshops.



(1) Any public body may hold a closed session by the affirmative vote of a majority of its
voting members if a closed session is clearly necessary for the protection of the public interest or
for the prevention of needless injury to the reputation of an individual and if such individual has
not requested a public meeting. The subject matter and the reason necessitating the closed
session shall be identified in the motion to close. Closed sessions may be held for, but shall not
be limited to, such reasons as:

(a) Strategy sessions with respect to collective bargaining, real estate purchases, pending
litigation, or litigation which is imminent as evidenced by communication of a claim or threat of
litigation to or by the public body;

(b) Discussion regarding deployment of security personnel or devices;
(c) Investigative proceedings regarding allegations of criminal misconduct;

(d) Evaluation of the job performance of a person when necessary to prevent needless injury
to the reputation of a person and if such person has not requested a public meeting;

(e) For the Community Trust created under section 81-1801.02, discussion regarding the
amounts to be paid to individuals who have suffered from a tragedy of violence or natural
disaster; or

(f) For public hospitals, governing board peer review activities, professional review
activities, review and discussion of medical staff investigations or disciplinary actions, and any
strategy session concerning transactional negotiations with any referral source that is required by
federal law to be conducted at arms length.

Nothing in this section shall permit a closed meeting for discussion of the appointment or
election of a new member to any public body.

(2) The vote to hold a closed session shall be taken in open session. The entire motion, the
vote of each member on the question of holding a closed session, and the time when the closed
session commenced and concluded shall be recorded in the minutes. If the motion to close
passes, then the presiding officer immediately prior to the closed session shall restate on the
record the limitation of the subject matter of the closed session. The public body holding such a
closed session shall restrict its consideration of matters during the closed portions to only those
purposes set forth in the motion to close as the reason for the closed session. The meeting shall
be reconvened in open session before any formal action may be taken. For purposes of this
section, formal action shall mean a collective decision or a collective commitment or promise to
make a decision on any question, motion, proposal, resolution, order, or ordinance or formation
of a position or policy but shall not include negotiating guidance given by members of the public
body to legal counsel or other negotiators in closed sessions authorized under subdivision (1)(a)
of this section.



(3) Any member of any public body shall have the right to challenge the continuation of a
closed session if the member determines that the session has exceeded the reason stated in the
original motion to hold a closed session or if the member contends that the closed session is
neither clearly necessary for (a) the protection of the public interest or (b) the prevention of
needless injury to the reputation of an individual. Such challenge shall be overruled only by a
majority vote of the members of the public body. Such challenge and its disposition shall be

recorded in the minutes.

(4) Nothing in this section shall be construed to require that any meeting be closed to the
public. No person or public body shall fail to invite a portion of its members to a meeting, and no
public body shall designate itself a subcommittee of the whole body for the purpose of
circumventing the Open Meetings Act. No closed session, informal meeting, chance meeting,
social gathering, email, fax, or other electronic communication shall be used for the purpose of
circumventing the requirements of the act.

(5) The act does not apply to chance meetings or to attendance at or travel to conventions or
workshops of members of a public body at which there is no meeting of the body then
intentionally convened, if there is no vote or other action taken regarding any matter over which
the public body has supervision, control, jurisdiction, or advisory power.

Source: Laws 1975, LB 325, § 3; Laws 1983, LB 43, § 2; Laws 1985, LB 117, § 1; Laws
1992, LB 1019, § 125; Laws 1994, LB 621, § 1; Laws 1996, LB 900, § 1072; Laws 2004,
LB 821, § 37; Laws 2004, LB 1179, § 1; Laws 2006, LB 898, § 1; Laws 2011, LB390, §
29; Laws 2012, LB995, § 17.

Annotations

There is no absolute discovery privilege for communications that occur during a
closed session. State ex rel. Upper Republican NRD v. District Judges, 273 Neb.
148, 728 N.W.2d 275 (2007).

If a person present at a meeting observes a public meetings law violation in the
form of an improper closed session and fails to object, that person waives his or
her right to object at a later date. Wasikowski v. Nebraska Quality Jobs Bd., 264
Neb. 403, 648 N.W.2d 756 (2002).

The public interest mentioned in this section is that shared by citizens in general
and by the community at large concerning pecuniary or legal rights and liabilities.
Grein v. Board of Education, 216 Neb. 158, 343 N.W.2d 718 (1984).

Hearing in closed executive session was contrary to this section since there was
no showing of necessity or reason under subdivision (1)(a), (b), or (c), but did not
result in reversal of board decision. Simonds v. Board of Examiners, 213 Neb.
259,329 N.W.2d 92 (1983).

Negotiations for the purchase of land need not be conducted at an open meeting
but the deliberations of a city council as to whether an offer to purchase real estate



should be made should take place in an open meeting. Pokorny v. City of
Schuyler, 202 Neb. 334, 275 N.W.2d 281 (1979).

e Public meeting law was not violated where the Board of Regents of the University
of Nebraska voted to hold a closed session to consider the university president's
resignation, and also discussed the appointment of an interim president during
such session. Meyer v. Board of Regents, 1 Neb. App. 893, 510 N.W.2d 450
(1993).

84-1411. Meetings of public body; notice; method; contents; when available; right to
modify; duties concerning notice; virtual conferencing authorized; requirements;
emergency meeting without notice; appearance before public body.

(1)(a) Each public body shall give reasonable advance publicized notice of the time and place
of each meeting as provided in this subsection. Such notice shall be transmitted to all members
of the public body and to the public.

(b)(1) Except as provided in subdivision (1)(b)(ii) of this section, in the case of a public body
described in subdivision (1)(a)(i) of section 84-1409 or such body's advisory committee, such
notice shall be published in a newspaper of general circulation within the public body's
jurisdiction and, if available, on such newspaper's website.

(i1) In the case of the governing body of a city of the second class or village or such body's
advisory committee, such notice shall be published by:

(A) Publication in a newspaper of general circulation within the public body's jurisdiction
and, if available, on such newspaper's website; or

(B) Posting written notice in three conspicuous public places in such city or village. Such
notice shall be posted in the same three places for each meeting.

(ii1) In the case of a public body not described in subdivision (1)(b)(i) or (i1) of this section,
such notice shall be given by a method designated by the public body.

(c¢) In addition to a method of notice required by subdivision (1)(b)(i) or (ii) of this section,
such notice may also be provided by any other appropriate method designated by such public
body or such advisory committee.

(d) Each public body shall record the methods and dates of such notice in its minutes.

(e) Such notice shall contain an agenda of subjects known at the time of the publicized notice
or a statement that the agenda, which shall be kept continually current, shall be readily available
for public inspection at the principal office of the public body during normal business hours.
Agenda items shall be sufficiently descriptive to give the public reasonable notice of the matters
to be considered at the meeting. Except for items of an emergency nature, the agenda shall not be
altered later than (i) twenty-four hours before the scheduled commencement of the meeting or



(1) forty-eight hours before the scheduled commencement of a meeting of a city council or
village board scheduled outside the corporate limits of the municipality. The public body shall
have the right to modify the agenda to include items of an emergency nature only at such public
meeting.

(2)(a) The following entities may hold a meeting by means of virtual conferencing if the
requirements of subdivision (2)(b) of this section are met:

(1) A state agency, state board, state commission, state council, or state committee, or an
advisory committee of any such state entity;

(i1) An organization, including the governing body, created under the Interlocal Cooperation
Act, the Joint Public Agency Act, or the Municipal Cooperative Financing Act;

(ii1) The governing body of a public power district having a chartered territory of more than
one county in this state;

(iv) The governing body of a public power and irrigation district having a chartered territory
of more than one county in this state;

(v) An educational service unit;
(vi) The Educational Service Unit Coordinating Council;

(vil) An organization, including the governing body, of a risk management pool or its
advisory committees organized in accordance with the Intergovernmental Risk Management Act;

(viii) A community college board of governors;

(ix) The Nebraska Brand Committee;

(x) A local public health department;

(xi) A metropolitan utilities district;

(xii) A regional metropolitan transit authority; and

(xiii) A natural resources district.

(b) The requirements for holding a meeting by means of virtual conferencing are as follows:

(1) Reasonable advance publicized notice is given as provided in subsection (1) of this
section, including providing access to a dial-in number or link to the virtual conference;

(i1) In addition to the public's right to participate by virtual conferencing, reasonable
arrangements are made to accommodate the public's right to attend at a physical site and
participate as provided in section 84-1412, including reasonable seating, in at least one
designated site in a building open to the public and identified in the notice, with: At least one
member of the entity holding such meeting, or his or her designee, present at each site; a
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recording of the hearing by audio or visual recording devices; and a reasonable opportunity for
input, such as public comment or questions, is provided to at least the same extent as would be
provided if virtual conferencing was not used;

(ii1) At least one copy of all documents being considered at the meeting is available at any
physical site open to the public where individuals may attend the virtual conference. The public
body shall also provide links to an electronic copy of the agenda, all documents being considered
at the meeting, and the current version of the Open Meetings Act; and

(iv) Except as otherwise provided in this subdivision or subsection (4) of section 79-2204, no
more than one-half of the meetings of the state entities, advisory committees, boards, councils,
organizations, or governing bodies are held by virtual conferencing in a calendar year. In the
case of an organization created under the Interlocal Cooperation Act that sells electricity or
natural gas at wholesale on a multistate basis or an organization created under the Municipal
Cooperative Financing Act, the organization may hold more than one-half of its meetings by
virtual conferencing if such organization holds at least one meeting each calendar year that is not
by virtual conferencing. The governing body of a risk management pool that meets at least
quarterly and the advisory committees of the governing body may each hold more than one-half
of its meetings by virtual conferencing if the governing body's quarterly meetings are not held by
virtual conferencing.

(3) Virtual conferencing, emails, faxes, or other electronic communication shall not be used
to circumvent any of the public government purposes established in the Open Meetings Act.

(4) The secretary or other designee of each public body shall maintain a list of the news
media requesting notification of meetings and shall make reasonable efforts to provide advance
notification to them of the time and place of each meeting and the subjects to be discussed at that
meeting.

(5) When it is necessary to hold an emergency meeting without reasonable advance public
notice, the nature of the emergency shall be stated in the minutes and any formal action taken in
such meeting shall pertain only to the emergency. Such emergency meetings may be held by
virtual conferencing. The provisions of subsection (4) of this section shall be complied with in
conducting emergency meetings. Complete minutes of such emergency meetings specifying the
nature of the emergency and any formal action taken at the meeting shall be made available to
the public by no later than the end of the next regular business day.

(6) A public body may allow a member of the public or any other witness to appear before
the public body by means of virtual conferencing.

(7)(a) Notwithstanding subsections (2) and (5) of this section, if an emergency is declared by
the Governor pursuant to the Emergency Management Act as defined in section 8§1-829.39, a
public body the territorial jurisdiction of which is included in the emergency declaration, in
whole or in part, may hold a meeting by virtual conferencing during such emergency if the
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public body gives reasonable advance publicized notice as described in subsection (1) of this
section. The notice shall include information regarding access for the public and news media. In
addition to any formal action taken pertaining to the emergency, the public body may hold such
meeting for the purpose of briefing, discussion of public business, formation of tentative policy,
or the taking of any action by the public body.

(b) The public body shall provide access by providing a dial-in number or a link to the virtual
conference. The public body shall also provide links to an electronic copy of the agenda, all
documents being considered at the meeting, and the current version of the Open Meetings Act.
Reasonable arrangements shall be made to accommodate the public's right to hear and speak at
the meeting and record the meeting. Subsection (4) of this section shall be complied with in
conducting such meetings.

(c) The nature of the emergency shall be stated in the minutes. Complete minutes of such
meeting specifying the nature of the emergency and any formal action taken at the meeting shall
be made available for inspection as provided in subsection (5) of section 84-1413.

(8) In addition to any other statutory authorization for virtual conferencing, any public body
not listed in subdivision (2)(a) of this section may hold a meeting by virtual conferencing if:

(a) The purpose of the virtual meeting is to discuss items that are scheduled to be discussed
or acted upon at a subsequent non-virtual open meeting of the public body;

(b) No action is taken by the public body at the virtual meeting; and
(c) The public body complies with subdivisions (2)(b)(i) and (2)(b)(ii) of this section.

Source: Laws 1975, LB 325, § 4; Laws 1983, LB 43, § 3; Laws 1987, LB 663, § 25;
Laws 1993, LB 635, § 2; Laws 1996, LB 469, § 6; Laws 1996, LB 1161, § 1; Laws 1999,
LB 47, § 2; Laws 1999, LB 87, § 100; Laws 1999, LB 461, § 1; Laws 2000, LB 968, §
85; Laws 2004, LB 821, § 38; Laws 2004, LB 1179, § 2; Laws 2006, LB 898, § 2; Laws
2007, LB199, § 9; Laws 2009, LB361, § 2; Laws 2012, LB735, § 1; Laws 2013, LB510,
§ 1; Laws 2017, LB318, § 1; Laws 2019, LB212, § 5; Laws 2020, LB148, § 3; Laws
2021, LBS83, § 12; Laws 2022, LB742, § 1; Laws 2022, LB908, § 1; Laws 2022, LB922,
§ 13.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB742, section
1, with LB908, section 1, and LB922, section 13, to reflect all amendments.

Note: Changes made by LB742 and LB908 became effective July 21, 2022. Changes
made by LB922 became operative July 21, 2022.

Cross References
o Intergovernmental Risk Management Act, see section 44-4301.
o Interlocal Cooperation Act, see section 13-801.
o Joint Public Agency Act, see section 13-2501.



Municipal Cooperative Financing Act, see section 18-2401.

Annotations

Under subsection (1) of this section, the Legislature has imposed only two
conditions on the public body's notification method of a public meeting: (1) It
must give reasonable advance publicized notice of the time and place of each
meeting and (2) it must be recorded in the public body's minutes. City of Elkhorn
v. City of Omaha, 272 Neb. 867, 725 N.W.2d 792 (2007).

An emergency is "(a)ny event or occasional combination of circumstances which
calls for immediate action or remedy; pressing necessity; exigency; a sudden or
unexpected happening; an unforeseen occurrence or condition." Steenblock v.
Elkhorn Township Bd., 245 Neb. 722, 515 N.W.2d 128 (1994).

An agenda which gives reasonable notice of the matters to be considered at a
meeting of a city council complies with the requirements of this section. Pokorny
v. City of Schuyler, 202 Neb. 334, 275 N.W.2d 281 (1979).

When notice is required, a notice of a special meeting of a city council posted in
three public places at 10:00 p.m. on the day preceding the meeting is not
reasonable advance publicized notice of a meeting as is required by this section.
Pokorny v. City of Schuyler, 202 Neb. 334, 275 N.W.2d 281 (1979).

Teacher waived right to object to lack of public notice in board of education
employment hearing by voluntary participation in the hearing without objection.
Alexander v. School Dist. No. 17, 197 Neb. 251, 248 N.W.2d 335 (1976).

A county board of commissioners and a county board of equalization are not
required to give separate notices when the notice states only the time and place
that the boards meet and directs a citizen to where the agendas for each board can
be found. Wolf v. Grubbs, 17 Neb. App. 292, 759 N.W.2d 499 (2009).

A county board of equalization is a public body which is required to give
advanced publicized notice of its meetings. Wolf v. Grubbs, 17 Neb. App. 292,
759 N.W.2d 499 (2009).

Notice of recessed and reconvened meetings must be given in the same fashion as
the original meeting. Wolf v. Grubbs, 17 Neb. App. 292, 759 N.W.2d 499 (2009).
True notice of a meeting is not given by burying such in the minutes of a prior
board proceeding. Wolf v. Grubbs, 17 Neb. App. 292, 759 N.W.2d 499 (2009).
An agenda notice which merely stated "work order reports" was an inadequate
notice under this section because it did not give interested persons knowledge that
plans for a 345 kv transmission line through the district was going to be discussed
and voted upon at the meeting. Inadequate agenda notice under this section meant
there was a substantial violation of the public meeting laws; however, later
actions by the board of directors cured the defects in notice, and such actions were
in substantial compliance with the statute. Hansmeyer v. Nebraska Pub. Power
Dist., 6 Neb. App. 889, 578 N.W.2d 476 (1998).
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84-1412. Meetings of public body; rights of public; public body; powers and duties.

(1) Subject to the Open Meetings Act, the public has the right to attend and the right to speak
at meetings of public bodies, and all or any part of a meeting of a public body, except for closed
sessions called pursuant to section 84-1410, may be videotaped, televised, photographed,
broadcast, or recorded by any person in attendance by means of a tape recorder, a camera, video
equipment, or any other means of pictorial or sonic reproduction or in writing.

(2) It shall not be a violation of subsection (1) of this section for any public body to make and
enforce reasonable rules and regulations regarding the conduct of persons attending, speaking at,
videotaping, televising, photographing, broadcasting, or recording its meetings, including
meetings held by virtual conferencing. A body may not be required to allow citizens to speak at
each meeting, but it may not forbid public participation at all meetings.

(3) No public body shall require members of the public to identify themselves as a condition
for admission to the meeting nor shall such body require that the name of any member of the
public be placed on the agenda prior to such meeting in order to speak about items on the
agenda. The body shall require any member of the public desiring to address the body to identify
himself or herself, including an address and the name of any organization represented by such
person unless the address requirement is waived to protect the security of the individual.

(4) No public body shall, for the purpose of circumventing the Open Meetings Act, hold a
meeting in a place known by the body to be too small to accommodate the anticipated audience.

(5) No public body shall be deemed in violation of this section if it holds its meeting in its
traditional meeting place which is located in this state.

(6) No public body shall be deemed in violation of this section if it holds a meeting outside of
this state if, but only if:

(a) A member entity of the public body is located outside of this state and the meeting is in
that member's jurisdiction;

(b) All out-of-state locations identified in the notice are located within public buildings used
by members of the entity or at a place which will accommodate the anticipated audience;

(c) Reasonable arrangements are made to accommodate the public's right to attend, hear, and
speak at the meeting, including making virtual conferencing available at an instate location to
members, the public, or the press, if requested twenty-four hours in advance;

(d) No more than twenty-five percent of the public body's meetings in a calendar year are
held out-of-state;

(e) Out-of-state meetings are not used to circumvent any of the public government purposes
established in the Open Meetings Act; and
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(f) The public body publishes notice of the out-of-state meeting at least twenty-one days
before the date of the meeting in a legal newspaper of statewide circulation.

(7) Each public body shall, upon request, make a reasonable effort to accommodate the
public's right to hear the discussion and testimony presented at a meeting.

(8) Public bodies shall make available at the meeting or the instate location for virtual
conferencing as required by subdivision (6)(c) of this section, for examination and copying by
members of the public, at least one copy of all reproducible written material to be discussed at an
open meeting, either in paper or electronic form. Public bodies shall make available at least one
current copy of the Open Meetings Act posted in the meeting room at a location accessible to
members of the public. At the beginning of the meeting, the public shall be informed about the
location of the posted information.

Source: Laws 1975, LB 325, § 5; Laws 1983, LB 43, § 4; Laws 1985, LB 117, § 2; Laws

1987, LB 324, § 5; Laws 1996, LB 900, § 1073; Laws 2001, LB 250, § 2; Laws 2004, LB

821, § 39; Laws 2006, LB 898, § 3; Laws 2008, LB962, § 1; Laws 2021, LB83, § 13.

Annotations

o To preserve an objection that a public body failed to make documents available at

a public meeting as required by subsection (8) of this section, a person who
attends a public meeting must not only object to the violation, but must make that
objection to the public body or to a member of the public body. Stoetzel & Sons
v. City of Hastings, 265 Neb. 637, 658 N.W.2d 636 (2003).

84-1413. Meetings; minutes; roll call vote; secret ballot; when; agenda and minutes;
required on website; when.

(1) Each public body shall keep minutes of all meetings showing the time, place, members
present and absent, and the substance of all matters discussed.

(2) Any action taken on any question or motion duly moved and seconded shall be by roll
call vote of the public body in open session, and the record shall state how each member voted or
if the member was absent or not voting. The requirements of a roll call or viva voce vote shall be
satisfied by a public body which utilizes an electronic voting device which allows the yeas and
nays of each member of such public body to be readily seen by the public.

(3) The vote to elect leadership within a public body may be taken by secret ballot, but the
total number of votes for each candidate shall be recorded in the minutes.

(4) The minutes of all meetings and evidence and documentation received or disclosed in
open session shall be public records and open to public inspection during normal business hours.

(5) Minutes shall be written or kept as an electronic record and shall be available for
inspection within ten working days or prior to the next convened meeting, whichever occurs
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earlier, except that cities of the second class and villages may have an additional ten working
days if the employee responsible for writing or keeping the minutes is absent due to a serious
illness or emergency.

(6) Beginning July 31, 2022, the governing body of a natural resources district, the city
council of a city of the metropolitan class, the city council of a city of the primary class, the city
council of a city of the first class, the county board of a county with a population greater than
twenty-five thousand inhabitants, and the school board of a school district shall make available
on such entity's public website the agenda and minutes of any meeting of the governing body.
The agenda shall be placed on the website at least twenty-four hours before the meeting of the
governing body. Minutes shall be placed on the website at such time as the minutes are available
for inspection as provided in subsection (5) of this section. This information shall be available on
the public website for at least six months.

Source: Laws 1975, LB 325, § 6; Laws 1978, LB 609, § 3; Laws 1979, LB 86, § 9; Laws
1987, LB 663, § 26; Laws 2005, LB 501, § 1; Laws 2009, LB361, § 3; Laws 2015,
LB365, § 2; Laws 2016, LB876, § 1; Laws 2021, LB83, § 14; Laws 2022, LB742, § 2.
Effective Date: July 21, 2022

Annotations

o Ifaperson present at a meeting observes and fails to object to an alleged public
meetings laws violation in the form of a failure to conduct rollcall votes before
taking actions on questions or motions pending, that person waives his or her right
to object at a later date. Hauser v. Nebraska Police Stds. Adv. Council, 264 Neb.
944, 653 N.W.2d 240 (2002).

o Subsection (2) of this section does not require the record to state that the vote was
by roll call, but requires only that the record show if and how each member voted.
Neither does the statute set a time limit for recording the results of a vote, after
which no corrections of the record can be made. If no intervening rights of third
persons have arisen, a board of county commissioners has power to correct the
record of the proceedings had at a previous meeting so as to make them speak the
truth, particularly where the correction supplies some omitted fact or action and is
done not to contradict or change the original record but to have the record show
that a certain action was taken or thing done, which the original record fails to
show. State ex rel. Schuler v. Dunbar, 214 Neb. 85, 333 N.W.2d 652 (1983).

o Failure by a public governing body, as defined under section 84-1409,
R.R.S.1943, to take and record a roll call vote on an action, as required by section
84-1413(2), R.S.Supp.,1980, grants any citizen the right to sue for the purpose of
having the action declared void. In this case such failure could not be later
corrected by a nunc pro tunc order because there was no showing that a roll call
vote on the disputed action was actually taken, and even if it was the record
showed it was not recorded until over a year later. Sections 23-1301, R.R.S.1943,
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and 23-1302, R.R.S.1943, make it the duty of the county clerk to record
proceedings of the board of county commissioners. State ex rel. Schuler v.
Dunbar, 208 Neb. 69, 302 N.W.2d 674 (1981).

o There is no requirement that a public body make a record of where notice was
published or posted. Wolf v. Grubbs, 17 Neb. App. 292, 759 N.W.2d 499 (2009).

84-1414. Unlawful action by public body; declared void or voidable by district court; when;
duty to enforce open meeting laws; citizen's suit; procedure; violations; penalties.

(1) Any motion, resolution, rule, regulation, ordinance, or formal action of a public body
made or taken in violation of the Open Meetings Act shall be declared void by the district court
if the suit is commenced within one hundred twenty days of the meeting of the public body at
which the alleged violation occurred. Any motion, resolution, rule, regulation, ordinance, or
formal action of a public body made or taken in substantial violation of the Open Meetings Act
shall be voidable by the district court if the suit is commenced more than one hundred twenty
days after but within one year of the meeting of the public body in which the alleged violation
occurred. A suit to void any final action shall be commenced within one year of the action.

(2) The Attorney General and the county attorney of the county in which the public body
ordinarily meets shall enforce the Open Meetings Act.

(3) Any citizen of this state may commence a suit in the district court of the county in which
the public body ordinarily meets or in which the plaintiff resides for the purpose of requiring
compliance with or preventing violations of the Open Meetings Act, for the purpose of declaring
an action of a public body void, or for the purpose of determining the applicability of the act to
discussions or decisions of the public body. It shall not be a defense that the citizen attended the
meeting and failed to object at such time. The court may order payment of reasonable attorney's
fees and court costs to a successful plaintiff in a suit brought under this section.

(4) Any member of a public body who knowingly violates or conspires to violate or who
attends or remains at a meeting knowing that the public body is in violation of any provision of
the Open Meetings Act shall be guilty of a Class IV misdemeanor for a first offense and a Class
IIT misdemeanor for a second or subsequent offense.

Source: Laws 1975, LB 325, § 9; Laws 1977, LB 39, § 318; Laws 1983, LB 43, § 5;
Laws 1992, LB 1019, § 126; Laws 1994, LB 621, § 2; Laws 1996, LB 900, § 1074; Laws
2004, LB 821, § 40; Laws 2006, LB 898, § 4.
Annotations
o The Legislature has granted standing to a broad scope of its citizens for the very
limited purpose of challenging meetings allegedly in violation of the Open
Meetings Act, so that they may help police the public policy embodied by the act.
Schauer v. Grooms, 280 Neb. 426, 786 N.W.2d 909 (2010).
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Any citizen of the state may commence an action to declare a public body's action
void. City of Elkhorn v. City of Omaha, 272 Neb. 867, 725 N.W.2d 792 (2007).
The reading of ordinances constitutes a formal action under subsection (1) of this
section. City of Elkhorn v. City of Omaha, 272 Neb. 867, 725 N.W.2d 792
(2007).

If a person present at a meeting observes a public meetings law violation in the
form of an improper closed session and fails to object, that person waives his or
her right to object at a later date. Wasikowski v. Nebraska Quality Jobs Bd., 264
Neb. 403, 648 N.W.2d 756 (2002).

Under the Public Meetings Act, a county lacks capacity to maintain an action to
declare its official conduct "void" for noncompliance with the act. County of
York v. Johnson, 230 Neb. 403, 432 N.W.2d 215 (1988).

When a petitioner under this section is successful in the district court, that court
may allow attorney fees. Tracy Corp. II v. Nebraska Pub. Serv. Comm., 218 Neb.
900, 360 N.W.2d 485 (1984).

Informal discussions between the Tax Commissioner and the State Board of
Equalization in which instructions were clarified, with such clarification leading
to the amendment of hearing notices, did not constitute a public meeting subject
to the provisions of this section. Box Butte County v. State Board of Equalization
and Assessment, 206 Neb. 696, 295 N.W.2d 670 (1980).

The right to collaterally attack an order made in contravention of the Public
Meeting Act must occur within a period of one year as is specifically provided by
this section. Witt v. School District No. 70, 202 Neb. 63, 273 N.W.2d 669 (1979).
Statutory change, requiring "publicized notice" for board of education
employment hearings, occurring between dates meeting scheduled and conducted,
held not to void proceedings. Alexander v. School Dist. No. 17, 197 Neb. 251,
248 N.W.2d 335 (1976).

Voiding an entire meeting is a proper remedy for violations of the Open Meetings
Act. Once a meeting has been declared void pursuant to Nebraska's public
meetings law, board members are prohibited from considering any information
obtained at the illegal meeting. Wolf v. Grubbs, 17 Neb. App. 292, 759 N.W.2d
499 (2009).

Actions by the board of directors were merely voidable under this section, and not
void. Pursuant to subsection (3) of this section, the plaintiffs were awarded partial
attorney fees because they were successful in having the court declare that the
board of directors was in substantial violation of the statute, even though the
plaintiffs did not get the relief requested of having the board's actions declared
void. Hansmeyer v. Nebraska Pub. Power Dist., 6 Neb. App. 889, 578 N.W.2d
476 (1998).
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Source: http://nebraskalegislature.gov/laws/display _html.php?begin_section=84-1407&end_section=84-1414

Date: July 2022
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2. Minutes of March 13, 2023, meeting.



PLANNING COMMISSION
March 13, 2023

A meeting of the Planning Commission of the City of Columbus, Nebraska, was convened
in open and public session on March 13, 2023, at 7:02 p.m. in the Council Chambers,
1369 25 Avenue, Columbus, Nebraska.

Notice of this meeting was given in advance thereof by publication in the Columbus
Telegram on March 1, 2023, with a copy of the proof of publication being on file in the
office of the city clerk. Availability of the agenda was communicated in the advance notice
and in the notice to the mayor, members of the city council, and members of the planning
commission of this meeting. All proceedings hereafter shown were taken while the
convened meeting was open to the public.

1.

Statement of Compliance with Open Meetings Act and Roll Call: Vice Chair
Pillen announced that a copy of the Open Meetings Act is available at this meeting.
Present were members Steve Anderson, Colleen Bray, Melissa Goc, Tom Lange,
Fernando Lopez Jr., and Tom Pillen. Kim Hoefer and Josh Mueller were absent
and excused. Bob Elsasser was absent. City staff members included City Attorney
Gene Schumacher, City Engineer Rick Bogus, Chief Building and Code Official
Andy Woehrer, and City Clerk Janelle Kline.

Minutes of February 13, 2023, meeting. The minutes were approved as
presented with a motion by Bray and a second by Lopez. Anderson, Bray, Goc,
Lange, Lopez, and Pillen voted “Aye” and none voted “Nay”. Hoefer, Mueller, and
Elsasser were absent.

Public hearing - Application of Jeffrey B. Ray for preliminary plat of The Villas
at 8th Addition (north of 8 Street between 6 and 10 Avenue). (Applicant has
withdrawn application.) It was noted that the applicant requested to withdraw the
application due to the current high interest rates. The public hearing was removed
from the agenda with a motion by Goc and a second by Lopez. Anderson, Bray,
Goc, Lange, Lopez, and Pillen voted “Aye” and none voted “Nay”. Hoefer, Mueller,
and Elsasser were absent.

Public hearing - Application of Jeffrey B. Ray to rezone property located
north of 8 Street between 6 and 10 Avenue from "R-1" (Single-Family
Residential) to "R-3" (Multiple-Family Residential) and amend the Future
Land Use Map of the Comprehensive Plan. (Applicant has withdrawn
application.) The public hearing was removed from the agenda with a motion by
Anderson and a second by Lopez. Anderson, Bray, Goc, Lange, Lopez, and Pillen
voted “Aye” and none voted “Nay”. Hoefer, Mueller, and Elsasser were absent.



PLANNING COMMISSION
March 13, 2023
Page 2

5. Amend city code to adopt Appendix C (Group U, Agricultural Buildings) of
the 2018 International Building Code that increases allowable area for non-
protected wood frame agricultural buildings from 5,500 square feet to 12,000
square feet. Woeher noted that the request for this amendment came from the
casino needing horse barns at the race track and explained that typically
agricultural buildings have a low occupancy load and are used to store low
hazardous items. A recommendation was made to amend the city code to adopt
Appendix C (Group U, Agricultural Buildings) of the 2018 International Building
Code with a motion by Anderson and a second by Bray. Anderson, Bray, Goc,
Lange, Lopez, and Pillen voted “Aye” and none voted “Nay”. Hoefer, Mueller, and
Elsasser were absent.

6. Building report for February 2023. The building report was presented.
7. Adjournment: The meeting adjourned at 7:12 p.m.

OFFICE OF THE CITY CLERK
:Janelle Kline



3. Public hearing - Redevelopment Plan for ACE Commercial Redevelopment
Project located northeast of intersection of E 23 Street and E 14 Avenue within 23
Street Corridor Area.



NOTICE OF HEARING
TO ALL PARTIES IN INTEREST AND CITIZENS OF
COLUMBUS, NEBRASKA

Notice is hereby given that a public hearing before the Planning Commission of the City
of Columbus, Nebraska, will be held on Monday, April 10, 2023, at 7 P.M., in the City
Council Chambers, 1369 25 Avenue, Columbus, Nebraska, to consider and possibly take
action on a redevelopment plan entitled: "Redevelopment Plan for ACE Commercial
Redevelopment Project," for redevelopment pursuant to the Community Development
Law, Nebraska Revised Statutes, sections 18-2101, et seq., within a portion of the
blighted and substandard 23rd Street Corridor Area, located northeast of the intersection
of E 23 Street and E 14th Avenue, in Columbus, Nebraska.

A map of the proposed area to be redeveloped and the cost-benefit analysis for the
redevelopment project set forth in the redevelopment plan is available for review at the
office of the city clerk at 2424 14 Street, Columbus, Nebraska, telephone number 402-
562-4224.

At said time and place, all interested parties may appear and be heard.

City of Columbus, Nebraska
Janelle Kline, City Clerk
Publish: 03:23,30:23
Two Affidavits of Publication



*** proof of Publication ***

Newspaper: COLUMBUS TELEGRAM

STATE OF NEBRASKA)
‘County of Platte ) SS.

CITY OF COLUMBUS, NE

PO BOX 1677
COLUMBUS, NE 68602

ORDER NUMBER 1147123

The undersigned, being duly sworn, deposes and says she/he is a

Clerk of the Columbus Telegram, a legal newspaper printed and

published daily Tuesday-Saturday in Platte County, State of Nebraska
and of general circulation in Platte County; that said newspaper has a

bona fide circulation published within said county for more than 52

successive weeks immediately prior to the first date of the published

notice, and is produced in an office maintained at the place of
publication.

This affidavit is a true and correct copy of notice which appeared in

said newspaper. The notice was

Section: Class Legals
Category: 0099 LEGALS

.PUBLISHED ON: 03/23/2023, 03/30/2023

TOTAL AD COST: 42.24

FILED ON: 3/30/2023
Clerk of the Columbus Telegram, \
Printed name Q/\(\L\!\._%“ OX >/

Qf\b\\d‘(w Date 5‘%b3

Swibed and sworn td before me this
IS A3

Notary Public

Signature

TAMMiI J. EIKENHORST

l fs CENERAL NOTARY - State of Nebraska
it
= Ny Comm. Exp. March 1b‘2024
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City Clerk
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REDEVELOPMENT PLAN FOR
THE ACE COMMERCIAL REDEVELOPMENT PROJECT

PREPARED JANUARY 2023

BY THE COMMUNITY DEVELOPMENT AGENCY
OF THE CITY OF COLUMBUS, NEBRASKA



A. Introduction

This Redevelopment Plan for the ACE Commercial Redevelopment Project (this
“Redevelopment Plan”), prepared by the Community Development Agency of the City of
Columbus, Nebraska (the “Agency”), is a guide for redevelopment activities to remove or
eliminate blight and substandard conditions within the City of Columbus, Nebraska (“City”).
The Mayor and City Council of the City (the "Council"), recognizing that blighted and
substandard conditions are a threat to the continued stability and vitality of the City, designated
certain areas of the City to be blighted and substandard and in need of redevelopment pursuant to
the requirements of the Nebraska Community Development Law, sections 18-2101 et. seq., as
amended (the "Act").

Prior to the preparation of this Redevelopment Plan, and in compliance with the Act, the
Mayor and Council designated a portion of the City as a blighted and substandard community
redevelopment area, such area being commonly referred to as the “23rd Street Corridor Area”
(referred to herein as the “Redevelopment Area”). This Redevelopment Plan sets forth a
redevelopment project proposed by Ace Oversize Storage, LLC, a Nebraska limited liability
company (“Redeveloper”), located within the Redevelopment Area to optimize the tax increment
financing ("TIF") resources available to offset certain costs deemed eligible for reimbursement
by TIF under the Act, and to remove existing and avoid future blighted and substandard
conditions, all as further described herein. This Redevelopment Plan contemplates the phased
construction of approximately nine commercial buildings, together with such public
improvements associated therewith, within the Redevelopment Area (such public and private
improvements are collectively referred to herein as the "Redevelopment Project").

B. Redevelopment Area; Project Site; Existing Conditions

Exhibit "A", attached hereto and incorporated herein, sets forth the boundaries of the
Redevelopment Area. Exhibit "A-1", attached hereto and incorporated herein, sets forth the
boundaries and existing conditions of the area to be developed as part of the Redevelopment
Project (the "Project Site"). The Project Site is located to the northeast of the intersection of E
23rd Street and E 14th Avenue in the City. The Project Site is completely engrossed within the
blighted and substandard Redevelopment Area and is in need of redevelopment.

C. Conformance with the Comprehensive Plan

It is essential to the City’s comprehensive plan for development (the “Comprehensive
Plan”) that dilapidated, inadequate, or deteriorating portions of the City conform to the current
and future needs of the City as it continues to grow and expand. Exhibit "B", attached hereto and
incorporated herein, shows a portion of the future use map (showing the Redevelopment Area



and surrounding areas) included within the City's Comprehensive Plan. The map sets forth a
“General Residential” designation for future use of the Project Site. However, the area just to the
east of the Project Site is designated for future use as “General Commercial”. It is the intent of
the City to amend the Comprehensive Plan’s future use map in the area comprising the Project
Site to a designation that will accommodate the anticipated uses associated with the
Redevelopment Project. Upon such amendment, the Redevelopment Project shall be deemed in
conformance with the Comprehensive Plan’s future use map.

The Comprehensive Plan further sets forth the following objectives:

e Maximize the use of planning and financial tools to mitigate the cost of development to
the community while providing incentives for well-planned development that achieves
stated City principles and goals.

e Develop and enhance the Highway 30 corridor, as one of the primary gateways into the
City.

¢ (Capitalize on the significant expansion potential for light industrial along Highway 30.

e Encourage the formation of new unified business park corridors along Highway 30, or the
development of individual parcels as part of business parks by focusing new growth in a
more clustered pattern.

The Redevelopment Project will assist in carrying out such objectives. Accordingly, the
Redevelopment Project is in conformance with and furthers the objectives under the City’s

Comprehensive Plan.

D. Redevelopment Project Overview

The Redevelopment Project consists of the phased construction of approximately nine
commercial buildings, which are anticipated to include, without limitation, contractor bays, shop
condos, and oversized storage facilities. Redeveloper and/or Redeveloper’s principals currently
own the Project Site. No public acquisition of the Project Site is anticipated. Additionally, no
families or businesses will be displaced as a result of the Redevelopment Project.

The Redevelopment Project will require infrastructure improvements and other public
and private improvements which are not financially feasible to undertake at one time.
Completing the Redevelopment Project in phases will allow the Redeveloper to maximize the
TIF resources available for public improvements, which will be necessary for the
Redevelopment Project to succeed. Further, implementation of the Redevelopment Project in
multiple phases will allow Redeveloper to construct the private improvements at a rate that the
market can support, and to adapt subsequent phases of the Redevelopment Project to the
changing needs of the City.



The Agency and Redeveloper anticipate that Redeveloper will construct the
Redevelopment Project in up to seven phases. The first phase will consist of the construction of
one commercial building on the northern-half of the parcel currently identified as PID
710130672 that will be used for commercial storage and sanitation purposes. Redeveloper is in
the process of constructing another building on the southern-half of the parcel currently
identified as PID 710130672, but such building (and lot) will not be a part of the Project Site
and/or Redevelopment Project, and Redeveloper intends to subdivide PID 710130672 by land
condominium to exclude the same from the Project Site. Only the parcel consisting of the
northern-half of PID 710130672 will be included in the Project Site. The adjacent building is
being constructed by Redeveloper for use and expansion of its own businesses. And while
Redeveloper has already commenced construction on the same, the expanded construction that is
contemplated as part of the Redevelopment Project would not occur but-for the availability of
TIF. Without TIF, Redeveloper’s development activities in the area would be limited to the
building currently under construction and/or an expansion that is much smaller in scope and
scale than the Redevelopment Project.

The subsequent phases will consist of the buildout of the remaining eight buildings on six
lots located on the northern portion of the Project Site (currently PID 710016800). The exact use
and nature of these buildings is not known at this time and will be driven by market demand.
However, it is Redeveloper’s intent that the buildings are utilized for commercial and/or light
industrial purposes — similar to those constructed during the first phase.

While Redeveloper anticipates the Redevelopment Project will be constructed over the
course of (up to) seven phases, the Redevelopment Project requires flexibility and more or less
phases may be necessary as a result of market demand and other extraneous factors.
Additionally, the specific uses related to the buildings constructed as part of later phases will be
driven by market demand and require flexibility. Accordingly, this Redevelopment Plan
contemplates and authorizes the reconfiguration of the phasing and uses, as necessary, via an
administrative amendment to this Redevelopment Plan, unless such changes constitute a
substantial modification und Section 18-2115 of the Act.

Exhibit "C", attached hereto and incorporated herein, sets forth the proposed site plan for
the Redevelopment Project. The site plan is preliminary in nature and subject to change.



E. Existing Conditions

1. Existing Land Use
The Project Site currently consists of vacant land.
2. Existing Zoning
The Project Site is currently zoned as C1 (Urban Commercial).
3. Existing Public Improvements
The Project Site currently abuts 25th Street but is without internal points of ingress/egress
therefrom. The Project Site is without paving, sewer, water, storm sewer, telecommunications,

electrical and other utility services, public walks, and related infrastructure.

F. Proposed Redevelopment

1. Public Improvements

The Redevelopment Project will require significant infrastructure improvements and
other public improvements. These improvements will include, but are not limited to:

a. Public Access: Traffic Flow, Street Layouts and Street Grades

The Project Site abuts 25th Street but is without internal points of ingress/egress
therefrom. As such, Redeveloper will construct paving for ingress and egress therefrom. The
public improvements for the Redevelopment Project will address any traffic and street
infrastructure concerns that would otherwise be created by the Redevelopment Project. All
streets and other public infrastructure constructed by Redeveloper will be subject to review and
approval by the City's engineer or other designee of the City.

b. Construction of Water and Sewer Improvements.

Redeveloper will construct or extend water and sewer systems to provide appropriate
service to the Project Site; and the Project Site will be filled and graded to provide for effective
surface water runoff.



C. Other incidental improvements

The Project Site is currently undeveloped and will require grading to provide effective
drainage throughout the area. The Project Site requires filling and grading to properly drain the
ground water runoff and provide appropriate grading levels to erect the buildings. Redeveloper
also anticipates the construction of electric, gas and telecommunications utilities extending to the
buildings on the Project Site. The anticipated public improvements (and costs related to the
public improvements) for the Redevelopment Project are listed in Exhibit "E", attached hereto
and incorporated herein.

d. Additional public facilities or utilities

Other than the construction or extension of the utilities and infrastructure detailed above,
Redeveloper and the City anticipate that the existing public facilities and utilities can adequately
meet the demands of the Redevelopment Project.

e. Property Acquisition, Demolition and Disposal

No public acquisition of private property or relocation of families or businesses is
necessary to accomplish the Redevelopment Project.

f. Population Density

The Project Site currently sits undeveloped and vacant. The Redevelopment Project is
commercial in nature and will not increase population density in the area.

g. Land Coverage

The Project Site consists of approximately 6.75 acres of undeveloped land. The
Redevelopment Project will consist of the construction of approximately nine
commercial/industrial structures with a land coverage footprint shown on the site plan set forth in
Exhibit "C". The Redevelopment Project is subject to and must comply with all applicable land
coverage ratios required by the City.

h. Parking

The parking requirements for the Redevelopment Project under the City’s Zoning Code
will depend on the size and use of each building. Such requirements will be determined upon
Redeveloper’s submittal of final plans to the City for the private improvements; and Redeveloper



shall be obligated to comply with all parking requirements, as determined by the City.

1. Zoning, Building Code and Ordinance

The Project Site is currently zoned as C1 (Urban Commercial). Urban Commercial
allows for a mix of commercial uses. It is anticipated that the private improvements constructed
as part of the Redevelopment Project will fall into the permitted uses under this category, and
accordingly, the Redevelopment Project is not anticipated to require any changes to zoning.
Notwithstanding, in the event a building and/or use is not permitted under an Urban Commercial
designation, Redeveloper will be responsible for all zoning, building code, or ordinance changes
that are necessary for the Redevelopment Project, or portion thereof.

3. Private Improvements

Private improvements for the Redevelopment Project Area consist of the construction of
approximately nine commercial buildings, which are anticipated to include, without limitation,
contractor bays, shop condos, and oversized storage facilities, and other similar commercial
and/or light industrial facilities, together with the related facilities and improvements ancillary
thereto. Redeveloper or other builders taking conveyance from Redeveloper will construct the
private improvements. Paragraph H of this Redevelopment Plan details the anticipated
construction schedule for the private improvements.

G. Project Costs

The total estimated costs of the Redevelopment Project are $6,716,500. A breakdown of
the estimated costs of the Redevelopment Project are attached and incorporated herein as Exhibit
"D". Such figures are only estimates based upon 2022 pricing, and are subject to change without
further amendment of this Redevelopment Plan.

H. Implementation

Redeveloper is unable to undertake the construction for the first phase of the
Redevelopment Project without some assurance that Redeveloper can undertake the additional
phases. According to Redeveloper, it could not complete the initial public improvements for the
initial phase but-for the approval of the entire Redevelopment Project and, likewise, the
subsequent phases of the Redevelopment Project would not occur but-for these initial public
improvements. Accordingly, this Redevelopment Plan contemplates that the costs and expenses
of all the public improvements for the Redevelopment Project are eligible TIF uses for each
phase of the Redevelopment Project (as allocated). As such, Redeveloper may apply the TIF



Indebtedness (defined below) generated from each phase of the Redevelopment Project toward
the payment of the eligible expenses of the entire Redevelopment Project, if necessary.

The Redevelopment Project will be constructed in up to seven phases. Redeveloper
anticipates that construction of the first phase will commence no later than in 2025 and be
completed by no later than the end of 2026. Redeveloper intends to commence subsequent
phases of the Redevelopment Project as soon as the then-current phase is completed. The
implementation of the subsequent phases will depend on the construction schedule and the
number of buildings constructed as part of each phase. As such, the timing for completion of
each phase is too speculative to determine at this time. Notwithstanding, Redeveloper intends to
complete the final phase of the Redevelopment Project no later than 2031.

The anticipated start dates and completion dates for the phases are preliminary and
subject to change based upon market conditions, availability of materials, workforce availability
and other extraneous factors. More or less phases spanning more or less time than the
anticipated completion dates listed above may be necessary as a result of such extraneous
conditions or factors; provided that all phases shall be completed no later than January of 2029.

Upon the completion of each phase, Redeveloper will notify the Agency of the same in
writing on a form prescribed by the Agency. Such notice shall set forth the "effective date" (as
defined in the Act) for the pertinent phase and must be submitted to the Agency on or before
June 30 of the year in which taxes are to be divided for such phase.

1. Financing

The City and the Agency contemplate the use of TIF for the Redevelopment Project.
Section 18-2147 of the Act authorizes the use of TIF. It provides that any ad valorem tax levied
upon real property, or any portion thereof, in a redevelopment project shall be divided, for a
period not to exceed fifteen years after the effective date as identified in the redevelopment
contract, or amendment thereof, or in the resolution(s) of the authority authorizing the issuance
of bonds pursuant to the Act, as follows:

(a) That portion of the ad valorem tax the levy produces at the rate fixed each year by
or for each public body upon the redevelopment project valuation shall be paid
into the funds of each such public body in the same proportion as are all other
taxes collected by or for the body (“Base Tax Amount”); and

(b) That portion of the ad valorem tax on real property, as provided in the
redevelopment contract or bond/note resolution, in the redevelopment project in
excess of the Base Tax Amount, if any, (referred to herein as “TIF Revenues”)



shall be allocated to and, when collected, paid into a special fund of the authority
to be used solely to pay the principal of, the interest on, and any premiums due in
connection with the bonds of, loans, notes, or advances of money to, or
indebtedness incurred by, whether funded, refunded, assumed, or otherwise, such
authority for financing or refinancing, in whole or in part, the redevelopment
project.

With respect to the Redevelopment Project, the actual base tax year and Base Tax
Amount for each phase of the Redevelopment Project will be established via the notifications
from Redeveloper to the Agency referenced in Paragraph H, above, as shall be further detailed in
the “redevelopment contract” (as defined in the Act) entered into between Redeveloper and the
Agency with respect to the Redevelopment Project. The Agency and Redeveloper anticipate that
the effective dates will be different for each phase, and therefore the increment period for each
phase, will be different.

Notwithstanding any provision herein to the contrary, all tax revenues resulting from
improvements constructed/installed after the commencement of the first portion of each phase
shall only be divided and allocated over the applicable 15-year increment period or payment of
the TIF Indebtedness, whichever occurs first.

1. Necessity of TIF

Redeveloper has represented and warranted to the City that it would not be economically
feasible to develop the Redevelopment Project without TIF. In support thereof, Redeveloper
represented and warranted in its TIF application that:

“Without TIF, the proposed project is not financially feasible and will not
proceed. Significant dirt work and infill is needed to develop this site for any
purpose. The site sits in a low area of town, and the street sits approximately 3
feet higher than the average lot height. The cost of the dirt work/infill is simply
too expensive to justify development. In addition, Redeveloper anticipates
approximately $350,000 for street, sewer, and water improvements.”

The City and Agency concur with Redeveloper’s representations. The current
undeveloped condition and grade of the Project Site, and the added site preparation costs related
thereto, contribute to the site’s blighted and substandard condition and the infeasibility of its
development without the assistance of TIF. Additionally, as detailed in Paragraph D above,
while Redeveloper has already commenced construction on a building to the south of the Project
Site, the expanded construction that is contemplated as part of the Redevelopment Project would
not occur but-for the availability of TIF. Without TIF, Redeveloper’s development activities in



the area would be limited to the building currently under construction and/or an expansion that is
much smaller in scope and scale than the Redevelopment Project.

Accordingly, the Redevelopment Project, as proposed herein, is not economically viable
without the assistance of TIF and Redeveloper would not construct the same without TIF.

2. Sources and Uses of Financing

Based upon the projections provided in Exhibit "E", attached hereto and incorporated
herein, the Agency and Redeveloper contemplate issuance of one or more TIF bond(s) or note(s)
(the "TIF Indebtedness") in an aggregate principal amount not to exceed $912,000. The TIF
Indebtedness shall bear interest at a rate not to exceed 5.00% per annum. The final principal and
interest amount comprising the TIF Indebtedness shall be determined by the Agency and set
forth in the redevelopment contract or resolution authorizing the issuance of the TIF
Indebtedness.

The total estimated cost of the Redevelopment Project is $6,716,500. Redeveloper
anticipates that the balance of the public and private costs exceeding the TIF Indebtedness will
be financed by a mix of equity and traditional bank financing. The above figures are only
projections and are subject to change as a result of market conditions and other extraneous
factors.

J. Cost-Benefit Analysis

A cost-benefit analysis for the Redevelopment Project is attached as Exhibit "F" and
incorporated herein.

Exhibits:

Exhibit A: Redevelopment Area and Existing Land Use

Exhibit A-1: Project Site and Existing Land Use

Exhibit B: Future Land Use Map

Exhibit C: Site Plan and Future Land Use

Exhibit D: Estimated Construction Cost of the Redevelopment Project
Exhibit E: Sources and Uses of TIF

Exhibit F: Cost-Benefit Analysis



EXHIBIT "A"
Redevelopment Area and Existing Land Use

Depiction of Redevelopment Area:
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Existing Conditions of Redevelopment Area and Surrounding Area:
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EXHIBIT "A-1"

Project Site and Existing Land Use

Legal Description:

The North One-Half (N1/2) of Lot 1, Block A, Lambert Third Subdivision, Columbus, Platte County,
Nebraska (a part of Parcel ID 710130672),

AND

Part of the SW1/4 SW1/4, Section 15, Township 17, Range 1E, Columbus, Platte County, Nebraska
(Parcel ID 710016800)

* In the event Redeveloper subdivides or replats the Project Site, the legal description(s) of such

subdivided or replatted parcel(s) comprising the Project Site, upon final approval of the City with
respect thereto, shall replace and supersede the above legal description.
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Depiction and Current Condition (outlined in red):
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EXHIBIT "B"

Future Land Use Map

LEGEND
E -_| Planning Area (Two Mile ETJ)

[ city Limits

Future Land Use
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* Project Site designated as “General Residential”.
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EXHIBIT "C"

Site Plan and Future Land Use

(See Attached)

* The attached are preliminary site plans and are subject to change.
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EXHIBIT "D"

Estimate of Construction Costs

Hard Construction Costs $5,340,000
Land Acquisition $481,500
Site Preparation & Utilities $405,000
Streets & Infrastructure $350,000
Architectural and Engineering Fees $90,000
TIF-Related Financing Fees/Interest $25,000
Legal Fees $25,000
TOTAL $6,716,500

* The above figures are estimated values based on current pricing. These preliminary estimates
are subject to change, as Redeveloper has no control over the change in cost of materials and
services between the time of the approval of this Redevelopment Plan and commencement of
construction.
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EXHIBIT "E"

Sources and Uses of TIF

USES:

Land Acquisition $481,500
Site Preparation & Utilities $405,000
Streets & Infrastructure $350,000
Architectural and Engineering Fees $90,000
TIF-Related Financing Fees/Interest $25,000
Legal Fees $25,000
TOTAL $1,376,500

* The above “Uses” are preliminary estimates based on current pricing and are subject to change.

SOURCES:

General Assumptions:

Base Value: $399,000
Final Value: $5,071,427
Incremental Value: $4,672,427
Tax Levy (2021): 1.884353
Yearly TIF Revenues: $87,166

Total TIF Revenues: $1,307,490
TIF Indebtedness: NTE $912,000
Interest Rate: NTE 5.00%

* The above “Sources” are preliminary estimates and are subject to change.

Exhibit "E"



Amortization:

Total Less Pre- TIF
Taxable Development  Taxable
DATE Valuation Base Valuation
0
0.5 $ 4,672,427 0 $ 4,672,427
1 $ 4,672,427 0 $ 4,672,427
1.5 § 4,672,427 0 $ 4,672,427
2 S 4,672,427 0 $ 4,672,427
25 $ 4,672,427 0 $ 4,672,427
3 $ 4,672,427 0 $ 4,672,427
3.5 $ 4,672,427 0 $ 4,672,427
4 $ 4,672,427 0 $ 4,672,427
4.5 S 4,672,427 0 S 4,672,427
5 $ 4,672,427 0 $ 4,672,427
55 $ 4,672,427 0 $ 4,672,427
6 $ 4,672,427 0 $ 4,672,427
6.5 $ 4,672,427 0 $ 4,672,427
7 $ 4,672,427 0 $ 4,672,427
7.5 S 4,672,427 0 $ 4,672,427
8 $ 4,672,427 0 $ 4,672,427
8.5 S 4,672,427 0 S 4,672,427
9 $ 4,672,427 0 $ 4,672,427
9.5 $ 4,672,427 0 $ 4,672,427
10 $ 4,672,427 0 $ 4,672,427
10.5 S 4,672,427 0 $ 4,672,427
11 S 4,672,427 0 S 4,672,427
115 $ 4,672,427 0 $ 4,672,427
12 $ 4,672,427 0 $ 4,672,427
125 S 4,672,427 0 $ 4,672,427
13 S 4,672,427 0 S 4,672,427
13.5 $ 4,672,427 0 $ 4,672,427
14 $ 4,672,427 0 $ 4,672,427
145 S 4,672,427 0 $ 4,672,427
15 $ 4,672,427 0 $ 4,672,427

Tax
Levy

1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353
1.884353

P AP PP DD DD DD DD D P DD DD D DD D DD PP PP D

Debt Service Payments

Treasurer's  Revenues
Tax 1% Collection Available Interest at
Revenues Fee For TIF Loan Principal 5.00% Total

44,023 $ 440 $ 43,583 $20,783 $22,800 $43,583
44,023 $ 440 $ 43,583 $21,303 $22,280 $43,583
44,023 $ 440 $ 43,583 $21,835 $21,748 $43,583
44,023 $ 440 $ 43,583 $22,381 $21,202 $43,583
44,023 $ 440 $ 43,583 $22,941 $20,642 $43,583
44,023 $ 440 $ 43,583 $23,514 $20,069 $43,583
44,023 $ 440 $ 43,583 $24,102 $19,481 $43,583
44,023 $ 440 $ 43,583 $24,704 $18,879 $43,583
44,023 $ 440 $ 43,583 $25,322 $18,261 $43,583
44,023 $ 440 $ 43,583 $25,955 $17,628 $43,583
44,023 $ 440 $ 43,583 $26,604 $16,979 $43,583
44,023 $ 440 $ 43,583 $27,269 $16,314 $43,583
44,023 $ 440 $ 43,583 $27,951 $15,632 $43,583
44,023 $ 440 $ 43,583 $28,650 $14,933 $43,583
44,023 $ 440 $ 43,583 $29,366 $14,217 $43,583
44,023 $ 440 $ 43,583 $30,100 $13,483 $43,583
44,023 $ 440 $ 43,583 $30,852 $12,731 $43,583
44,023 $ 440 $ 43,583 $31,624 $11,959 $43,583
44,023 $ 440 $ 43,583 $32,414 $11,169 $43,583
44,023 $ 440 $ 43,583 $33,225 $10,358 $43,583
44,023 $ 440 $ 43,583 $34,055 $9,528 $43,583
44,023 $ 440 $ 43,583 $34,907 $8,676 $43,583
44,023 $ 440 $ 43,583 $35,779 $7,804 $43,583
44,023 $ 440 $ 43,583 $36,674 $6,909 $43,583
44,023 $ 440 $ 43,583 $37,591 $5,992 $43,583
44,023 $ 440 $ 43,583 $38,531 $5,052 $43,583
44,023 $ 440 $ 43,583 $39,494 $4,089 $43,583
44,023 $ 440 $ 43,583 $40,481 $3,102 $43,583
44,023 $ 440 $ 43,583 $41,493 $2,090 $43,583
44,023 $ 440 $ 43,583 $42,530 $1,053 $43,583
$1,320,690 $13,200 $1,307,490 $912,430 $395,060 $1,307,490

Original Loan Amount $912,000

Capitalized Interest S0

Loan Balance Remaining ]

Loan Capitalized Interest at
Balance Interest 5.00%
$912,000
$891,217 0 22800
$869,914 0 22280
$848,079 0 21748
$825,698 0 21202
$802,757 0 20642
$779,243 0 20069
$755,141 0 19481
$730,437 0 18879
$705,115 0 18261
$679,160 0 17628
$652,556 0 16979
$625,287 0 16314
$597,336 0 15632
$568,686 0 14933
$539,320 0 14217
$509,220 0 13483
$478,368 0 12731
$446,744 0 11959
$414,330 0 11169
$381,105 0 10358
$347,050 0 9528
$312,143 0 8676
$276,364 0 7804
$239,690 0 6909
$202,099 0 5992
$163,568 0 5052
$124,074 0 4089
$83,593 0 3102
$42,100 0 2090
0 1053
( F9 =calculate )
ASSUMPTIONS:
1. Loan Amount: $912,000
2. Interest Rate: 5.00%
"
3. Increment Base: m**

* The above figures are estimates based upon the assumptions in this Exhibit “E” and are subject to change.
** Due to the speculative nature of the timing and make-up of the buildout of all phases, the above amortization is based upon the
aggregate of all phases over a single 15-year period.
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EXHIBIT "F"

Cost-Benefit Analysis
(Pursuant to Neb. Rev. Stat. § 18-2113)

The cost-benefit analysis for the Redevelopment Project, as described in the attached
Redevelopment Plan, which will utilize funds authorized by section 18-2147 of the Act, is
provided below:

1. Tax shifts resulting from the approval of the use of funds pursuant to
Section 18-2147:

The taxes generated by the base value of the Project Site will continue to be allocated
between the relevant taxing jurisdictions pursuant to the Act. Only the incremental taxes created
by the Redevelopment Project will be captured to pay for the project's eligible public
expenditures. Since the incremental taxes would not exist without the use of TIF to support the
Redevelopment Project, the true tax shift of the Redevelopment Project is a positive shift in taxes
after 15 years. However, for the purposes of illustrating the incremental taxes used for TIF, the
estimated 15 year tax shift for the Redevelopment Project is set forth in Exhibit "E" of the
Redevelopment Plan, and is adopted hereby.

Notes:

1. The Projected Tax Increment is based on assumed values and levy rates, actual
amounts and rates will vary from those assumptions, and it is understood that the
actual tax shift may vary materially from the projected amount. The levy rate is
assumed to be the 2021 levy rate. There has been no accounting for incremental
growth over the 15 year TIF period.

2. Public infrastructure and community public service needs impacts and local
tax impacts arising from the approval of the Redevelopment Project:

a. Public infrastructure improvements and impacts:

The Redevelopment Project requires public infrastructure installation. The Project Site
will require the construction of vehicular access from 25th Street, along with the construction
and/or extension of utilities to serve the buildings on the lots. The public improvements for the
Redevelopment Project will address any traffic and street infrastructure concerns that would
otherwise be created by the Redevelopment Project. The Project Site will be filled and graded to
provide for effective surface water runoff. The Agency and Redeveloper do not anticipate that
the Redevelopment Project will have a negative impact on now-existing City infrastructure.
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b. Local Tax impacts (in addition to impacts of Tax Shifts described above):

The Redevelopment Project should create material tax and other public revenue for the
City and other local taxing jurisdictions. While the use of TIF will defer receipt of a majority of
new ad valorem real property taxes generated by the Redevelopment Project, the Redevelopment
Project should generate immediate tax growth for the City. The commercial facilities will
require and pay for City services. Additionally, the City will collect sales tax on a portion of the
materials used for the Redevelopment Project. It is not anticipated that the Redevelopment
Project will have any material adverse impact on such City services, but will generate revenue
providing support for those services.

3. Impacts on employers and employees of firms locating or expanding within
the boundaries of the Project Site:

The Redevelopment Project will result in new and expanded business within the Project
Site, which will benefit the employers and employees locating therein. Accordingly, it is
anticipated that the Redevelopment Project will have a positive impact on employers and
employees locating or expanding within the boundaries of the Project Site.

4. Impacts on other employers and employees within the City and the
immediate area that is located outside of the boundaries of the Project Site:

The Redevelopment Project will result in the expansion of businesses in the area, which
will directly benefit area employers and employees via the provision of new services and jobs to
the area, and indirectly benefit the same via the increase in consumer traffic. Accordingly, the
Redevelopment Project is anticipated to have a positive impact on surrounding employers and
employees.

S. Impacts on student populations of school districts within the City:

The Redevelopment Project is commercial in nature and will not impact student
populations in the City.
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6. Other impacts determined by the Agency to be relevant to the consideration
of costs and benefits arising from the redevelopment project:

The Project Site is blighted and contains substandard conditions that are a detriment to
the City as a whole. The Redevelopment Project will revitalize and occupy a vacant space
without negatively impacting the surrounding businesses, residents or straining the public
infrastructure. There are no other material impacts determined by the Agency relevant to the
consideration of the costs or benefits arising from the Redevelopment Project. As such, the costs
of the Redevelopment Project are outweighed by its benefits.

4860-1340-0912, v. 1
DOCS/2869692.4
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4. Public hearing - Text Amendments to Unified Land Development Ordinance including
changes to various tables; changes to the following: square footage requirements;
mobile and manufactured home requirements; vision clearance zones; landscaping
depth; grade elevation setback; pavement, surfacing, and drainage for off-street
parking; sign location requirements; final plat, special use permit, and rezoning
application and procedure requirements; definition of development review team and
procedures; roadway, pedestrian, and bicycle system design; sidewalks, bikeways, and
recreational trail requirements; street design standards; water and sewer
infrastructure requirements; and various other typographical, wording and formatting
changes. A copy of the complete ULDO with proposed changes is available at the city
clerk's office for review.



NOTICE OF HEARING
TO ALL PARTIES IN INTEREST AND CITIZENS OF
COLUMBUS, NEBRASKA

You are hereby notified that a public hearing before the Planning Commission of the City
of Columbus, Nebraska, will be held on Monday, April 10, 2023, at 7 p.m. in the Council
Chambers, 1369 25 Avenue, Columbus, Nebraska, on a proposed Text Amendment to
the Unified Land Development Ordinance for the City of Columbus. Said Text Amendment
proposes various changes throughout both the Zoning and Subdivision Chapters. Said
changes encompass corrections, discrepancies, formatting, as well as revisions to the
administration of both Chapters, corrections and revisions to various tables appearing
therein, providing conformity with Nebraska law, changing square footage requirements
for single family lots and height requirements for accessory buildings, floor area ratios for
site development, changing requirements for mobile homes and manufactured homes,
providing for Supplemental Use Regulations for mailboxes, amending supplemental site
development regulations by revising the vision clearance zones, changes to the required
landscaping depth in a B-1 zone, changes to grade elevation at residential building
setback, changes to pavement, surfacing and drainage for off street parking, changes to
sign location requirements, changes to special use permit application and rezoning
application requirements and procedures, including special use permit requirements for
excavation and material extraction, redefining the Development Review Team and
procedures, changing the definition of certain terms as used in the ULDO, requiring that
the application for final plat approval be submitted though the city’s website application
submittal platform, changing requirements of minor subdivision approval, changes to the
procedure for major subdivisions, changes to the roadway system design and pedestrian
and bicycle systems, changes to sidewalks and bikeways and recreational trail
requirements, changing the requirements relating to the filing of plats, changes to street
design standards, changes to water and sewer infrastructure requirements. This text
amendment encompasses a Vvariety of changes to both zoning regulations and
subdivision regulations, including but not limited to administrative, procedural changes,
compliance related, and substantive. A copy of the entire proposed Text Amendment is
available at the office of the city clerk, 2424 14 Street, Columbus, Nebraska. At said time
and place scheduled for said hearing you may appear and be heard.

CITY OF COLUMBUS, NEBRASKA

Janelle Kline, City Clerk
Publish: 03:31:2023
Two Affidavits of Publication



*** proof of Publication ***

Newspaper: COLUMBUS TELEGRAM

STATE OF NEBRASKA)
County of Platte ) SS.

CITY OF COLUMBUS, NE

PO BOX 1677
COLUMBUS, NE 68602

ORDER NUMBER 1148771

The undersigned, being duly sworn, deposes and says she/heis a
Clerk of the Columbus Telegram, a legal newspaper printed and
published daily Tuesday-Saturday in Platte County, State of Nebraska
and of general circulation in Platte County; that said newspaper has a
bona fide circulation published within said county for more than 52
successive weeks immediately prior to the first date of the published
notice, and is produced in an office maintained at the place of
publication.
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ORDINANCE NO. 23-

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
COLUMBUS, NEBRASKA, REPEALING THE EXISTING LAND
DEVELOPMENT ORDINANCE OF THE CITY OF COLUMBUS,
NEBRASKA, ADOPTED BY ORDINANCE NO. 96-08 ON MARCH 18,
1996, ALONG WITH ALL SUBSEQUENT AMENDMENTS; ADOPTING
THE UNIFIED LAND DEVELOPMENT ORDINANCE AS SET FORTH
HEREIN; INCORPORATING CHAPTER 152, SWIMMING POOLS, INTO
THE UNIFIED LAND DEVELOPMENT ORDINANCE; INCORPORATING
THE UNIFIED LAND DEVELOPMENT ORDINANCE INTO THE
COLUMBUS CITY CODE; PROVIDING FOR THE PUBLICATION OF THIS
ORDINANCE IN PAMPHLET FORM; PROVIDING FOR THE EFFECTIVE
DATE HEREOF AND PROVIDING FOR THE REPEAL OF ALL
ORDINANCES IN CONFLICT HEREWITH.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
COLUMBUS, NEBRASKA that following the public hearings and recommendation from
the Planning Commission:

Section 1. That the Columbus Unified Land Development Ordinance is hereby
approved and adopted as follows:

The Unified Land Development Ordinance for the
City of Columbus
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CHAPTER 1, ARTICLE 1: GENERAL PROVISIONS

ARTICLE ONE
GENERAL PROVISIONS

Title

Title 11 of the Columbus Municipal Code shall be known as the Unified Land Development
Ordinance of the City of Columbus.

Jurisdiction

The provisions of this Chapter shall be applicable to all property within the corporate limits
of the City of Columbus and its extra-territorial jurisdiction as authorized by Section 16-901,
Revised Statutes of Nebraska, 1943. Except as limited by §816-901 of Nebraska Revised
Statutes, 1943, all existing or future zoning regulations, property use regulations, building
ordinances, electrical ordinances, plumbing ordinances and ordinances authorized by 816-
240 of Nebraska Revised Statutes, 1943, shall apply to the area two miles beyond and
adjacent to the City’s corporate boundaries to the extent shown on the Extra-Territorial
Jurisdiction Map, the City’s official map, with the same force and effect as of is such outlying
area were within the corporate limits of the City of Columbus. Boundaries of the Extra-
Territorial Jurisdiction established by this ordinance shall be shown on the Extra-Territorial
Jurisdiction Map maintained by the City Engineer. This map, together with all legends,
references, symbols, boundaries, and other information, shall be adopted as a part of and
concurrent with this ordinance. The Extra-Territorial Jurisdiction may be changed from time
to time following the extension of City boundaries either by annexation or by additions
brought into the City pursuant to the Subdivision Code. Such changes shall be reflected on
the Extra-Territorial Map. The City Clerk and Engineer shall keep a complete record of all
changes to the Extra-Territorial Jurisdiction Map.

Purpose
The purposes of the Unified Land Development Ordinance of the City of Columbus are to:

a. Serve the public health, safety, and general welfare of the city and its jurisdiction.
b. Classify property in a manner that reflects its suitability for specific uses.

c. Provide for sound, attractive development within the city and its jurisdiction.

d. Encourage compatibility of adjacent land uses.

e. Protect environmentally sensitive areas.

f. Further the objectives of the Comprehensive Development Plan and Long Range
Transportation Plan of the City of Columbus.

Consistency with Comprehensive Development Plan and Long Range Transportation Plan

The City of Columbus intends that this Unified Land Development Ordinance and any
amendments to it shall be consistent with the City's Comprehensive Development Plan and
Long Range Transportation Plan. Should this Ordinance become inconsistent with the
adopted Comprehensive Development Plan or Long Range Transportation Plan because of
subsequent amendments to that plan, it is the City's intent to amend this Ordinance to bring
it into conformance with the plans.
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CHAPTER 1, ARTICLE 1: GENERAL PROVISIONS

Conflicting Provisions

The Unified Land Development Ordinance shall be held to provide the minimum
requirements necessary for the promotion of the public health, safety, and welfare. If any
provision of the Unified Land Development Ordinance conflicts with any other provision of
the Unified Land Development Ordinance, any other Ordinance of the City of Columbus, or
any applicable State or Federal law, the more restrictive provision shall apply.

Relief from Other Provisions

Nothing in these provisions shall relieve any property owner or user from satisfying any
condition or requirement associated with a previous approval, special permit, variance,
development permit, or other permit issued under any local, State, or Federal ordinance or
Statute.

Severability of Provisions
If any chapter, section, subsection, clause, or phrase of this Unified Land Development

Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not
affect the validity of the remaining portions of this Ordinance.
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ARTICLE TWO
DEFINITIONS
Purpose

Article Two shall be known as the Definitions. The purpose of these provisions is to promote
consistency and precision in the interpretation of the Zoning Ordinance. The meaning and
construction of words as set forth shall apply throughout the Zoning Ordinance, unless
where modified in a specific section or where the context of such words or phrases clearly
indicates a different meaning or construction.

General Construction of Language
The following general rules of construction apply to the text of the Zoning Ordinance.

a. Headings

Section and subsection headings contained herein are provided for illustrative
purposes only and shall not be deemed to limit, govern, modify, or otherwise affect
the scope, meaning, intent of any provision of the Zoning Ordinance.

b. lllustration

In the case of any real or apparent conflict between the text of this Ordinance and
any illustration explaining the text, the text shall apply.

c. Shall and May
"Shall" is always mandatory. "May" is discretionary.

d. Tenses and Numbers

Words used in the present tense include the future tense. Words used in the singular
include the plural, and the plural the singular, unless the context clearly indicates the
contrary.

e. Conjunctions

Unless the context clearly indicates the contrary, the following conjunctions shall be
interpreted as follows:

1. "And" indicates that all connected items or provisions apply.

2. "Or" indicates that the connected items or provisions may apply singly or in any
combination.

3. "Either...or" indicates that the connected items or provisions shall apply singly but
not in combination.

f. Referenced Agencies

Unless otherwise indicated, all public officials, bodies, and agencies referred to in this
Chapter are those of the City of Columbus.

]
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CHAPTER 1, ARTICLE 2: DEFINITIONS

2-3 Definitions of Terms

2-4

2-5

For the purposes of this Zoning Ordinance, certain terms and words are hereby defined.
Certain sections contain definitions which are additional to those listed here. Where terms
are not specifically defined, their ordinarily accepted meanings or meanings implied by their
context shall apply.

A

1.

|

Abutting: Having lot lines or district boundaries in common, including property separated
by a public street or alley. Used interchangeably with adjacent.

Accessory: Structure: A structure, which is incidental to and customarily associated with
a specific principal use or building on the same site.

Accessory Use: A use, which is incidental to and customarily associated with a specific
principal use on the same site.

Addition: Any construction, which increases the size of a building or structure in terms
of site coverage, height, length, width, or gross floor area.

Agent of Owner: Any person showing written verification that he/she is acting for, and
with the knowledge and consent of, a property owner.

Alley: A public right of way, which is used as a secondary means of access to abutting
property.

Alteration: Any construction or physical change in the internal arrangement of spaces,
the supporting members, the positioning on a site, or the appearance of a building or
structure.

Apartment: A housing unit within a building designed for and suitable for occupancy by
only one family.

Attached: Having one or more walls in common with a principal building or connected
to a principal building by an integral architectural element, such as a covered
passageway; facade wall extension; or archway.

Base District: A district established by this Ordinance to prescribe basic regulations
governing use and site development. No more than one base district shall apply to the
same portion of a site.

Basement: A level of a building below street level that has at least one-half of its height
below the surface of adjacent ground. A basement used for independent dwelling or
business purposes shall be considered a story for the purposes of height measurement.

Beginning of Construction: At the time the site is disturbed or altered for the project.

Blockface: The property abutting one side of a street and lying between the two nearest
intersection streets, or between the one nearest intersecting street or a major physical

]
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barrier, including, but not limited to, railroads, streams, lakes, the corporate limits of
Columbus, or the Extra-territorial Jurisdiction of the City of Columbus.

Bufferyard: A landscaped area intended to separate and partially obstruct the view of
two adjacent land uses or properties from one another.

Building: A structure having a roof and built to provide shelter, support, or enclosure for
persons or property.

Building Coverage: The area of a site covered by buildings or roofed areas, excluding
allowed projecting eaves, balconies, and similar features.

Building Line: The outer boundary of a building established by the location of its exterior
walls.

Building Official: The Community Development Director is responsible for supervision
and operation of the building and land use regulations of the City of Columbus.

Business: Activities that include the exchange or manufacture of goods or services on a
site.

Business Center: A building containing more than one commercial business, or any
group of non-residential buildings within a common development, characterized by
shared parking and access.

Certificate of Occupancy: An official certificate issued by the Building Official or his/her
designee, indicating conformance with the zoning regulations and other applicable
ordinances of the city and authorizing legal use of the premises for which it is issued.

Change of Use: The replacement of an existing use by a new use.

Cluster: A development design technique that concentrates buildings in specific areas
on a site to allow remaining land to be used for recreation, common area, or the
preservation of historically or environmentally sensitive features.

City: The City of Columbus, Nebraska.
City Council: The City Council of Columbus, Nebraska.

Collector Street: A street connecting neighborhoods within Columbus and its Extra-
territorial jurisdiction, designed to carry traffic from local to arterial streets.

Common Area: An area held, designed, and designated for common or cooperative use
within a development.

Common Development: A development proposed and planned as one unified project
not separated by a public street or alley.

Compatibility: The degree to which two or more different land use types are able to exist
together in close proximity, with no one use having significant negative effects on any
other use.

]
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Comprehensive Plan: The duly adopted Comprehensive Development Plan of the City
of Columbus.

Condominium: A real estate ownership arrangement that combines fee simple title to a
specific unit and joint ownership in common elements shared with other unit owners.
Types of units may include dwelling units, parking spaces, office spaces, or commercial
spaces.

County: Platte County, Nebraska.

Private street access: An approved private street access with easement which provides
access to residential properties and meets the following conditions:

(&) Serves twelve or fewer housing units or platted lots.

(b) Does not function as a public street because of its alignment, design, or
location.

(c) Is completely internal to a development.
(d) Provides approved emergency access to all properties.
(e) Follow naming requirements (lane/court)

Courtyard: An open, unoccupied space, bounded on two or more sides by the walls of
the building.

Creative Subdivision: A wholly or principally residential subdivision that permits a
reduction in lot area, setback, or other site development regulations, provided the
remaining land area is used for common area.

Density: The amount of development per specific unit of a site.

Drive-in-Services: Uses which involve the sale of products or provision of services to
occupants in vehicles.

Detached: Fully separated from any other building or attached to another building in
such a manner as not to constitute an enclosed or covered connection.

Driveway: A permanently surfaced area providing vehicular access between a street and
an off- street parking or loading area.

Downtown Business District: Area bounded by 10" Street and 15" Street and 21°
Avenue and 32" Avenue, all public rights-of-way or portions thereof located within these
boundaries, and all buildings or structures abutting, adjoining, or bordering the same.

Easement: A privilege or right of use granted on, above, under, or across a particular
tract of land by one owner to others.

Enclosed: A roofed or covered space fully surrounded by walls.

]
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Family: One (1) or more related persons living together and occupying a single dwelling
unit with shared common living, sleeping, cooking, and eating facilities; or a group of
non-related persons living together by joint agreement and occupying a single dwelling
unit with shared common living, sleeping, cooking, and eating facilities on a non-profit,
cost-sharing basis. A group of non-related persons shall consist of not more than three
(3) persons in a dwelling unit containing two (2) bedrooms or less or a group of not more
than four (4) persons living in a dwelling unit containing three (3) bedrooms or more.
The following person shall be considered related for the purpose of this Ordinance:

(a) Persons related by blood, marriage, or adoption;
(b) Persons residing with a family for the purpose of adoption;

(c) Not more than eight (8) persons under 19 years of age, residing in a foster
house licensed or approved by the State of Nebraska;

(d) Not more than eight (8) persons 19 years of age or older residing with a family
for the purpose of receiving foster care licensed or approved by the State of
Nebraska;

(e) Person(s) living with a family at the direction of a court.

Federal: Pertaining to the Government of the United States of America.
Floor Area Ratio: The quotient of gross floor area divided by gross site area.

Frontage: The length of a property line of any one lot abutting and parallel to a public
street or private access.

Grade: The elevation of the finished surface of ground, paving, or sidewalk adjacent to
any building line.

Gross Floor Area: The total enclosed area of all floors of a building, measured to the
inside surfaces of the exterior walls. This definition excludes the areas of basements,
elevator shafts, air spaces above atriums, and enclosed off-street parking and loading
areas serving a principal use.

Height: The vertical distance from the established grade to the highest point of the
coping of a flat roof, the deck line of a mansard roof, or to the average height between
eaves and ridge for gable, hip, shed, or gambrel roofs. Where a building is located on a
slope, height shall be measured from the average grade level adjacent to the building.

Home Occupation: An accessory occupational use conducted entirely within a dwelling
unit by its inhabitants, which is clearly incidental to the residential use of the dwelling
unit or residential structure and does not change the residential character of its site.

)|
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Housing Unit or Dwelling Unit: A building or portion of a building arranged for and
intended for occupancy as an independent living facility for one family, including
permanent provisions for cooking.

Impervious Coverage: The total horizontal area of all buildings, roofed or covered
spaces, paved surface areas, walkways and driveways, and any other site
improvements that decrease the ability of the surface of the site to absorb water,
expressed as a percent of site area. The surface water area of pools is excluded from
this definition.

Aerial Map: An orthoimage with a scale of not less than 1 inch to 600 feet showing the
location of a development project or subdivision in reference to surrounding property.
The map shall show existing lots, streets, public facilities, flood plain and floodway
zones, natural features, city limit or Extra territorial jurisdiction lines. The area shown
shall be sufficient to show how the proposed project or subdivision will fit into existing
developments.

Landscaped Area: The area within the boundaries of a given lot, site or common
development consisting primarily of plant material, including but not limited to grass,
trees, shrubs, vines, groundcover, and other organic plant materials; or grass paver
masonry units installed such that the appearance of the area is primarily living
landscape.

(a) Perimeter Landscaped Area: Any required landscaped area that adjoins the
exterior boundary of a lot, site, or common development.

(b) Interior Landscaped Area: Any landscaped area within a site exclusive of
required perimeter landscaping.

Loading Area: An off-street area used for the loading or unloading of goods from a
vehicle in connection with the use of the site on which such area is located.

Long Range Transportation Plan: Transportation Planning Document that discusses
how Columbus will grow over the next two decades and identified transportation
strategies to enable a more resilient and economically vibrant future.

Lot: A parcel of real property with a separate and distinct number or other designation
shown on a plat, record or survey, parcel map, or subdivision map recorded in the office
of the Platte County Register of Deeds. When a lot is used together with one or more
contiguous lots in a common development, all of the lots used, including any lots used
for off-street parking shall be considered a single lot for purposes of these Zoning
Regulations. A lot shall have a minimum frontage of 20 feet, except as provided in an
approved Planned Unit Development and/or Creative Subdivision. See Figure 2 (a)
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CHAPTER 1, ARTICLE 2: DEFINITIONS

(@) Corner Lot: A lot located at the intersection of two streets, private street
access or on two segments of a curved street or private street access forming
an angle of no more than 135 degrees.

(b) Double Frontage Lot: A lot, other than a corner lot, having frontage on two
streets or private access easements.

(c) Interior Lot: A lot other than a corner lot.
FIGURE 2 (a)
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5. Lot Area: The total horizontal area within the lot lines of a lot.

6. Lot Depth: The average horizontal distance between the front and rear lot lines.

7. Lot Line: The lines bounding a lot as herein defined.

(a) Front Lot Line: For an interior lot, the lot line separating the lot from the street
or private access. For a residential corner lot, the building official may
determine which lot line abutting a street or private access shall be the front
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lot line, or the front lot line may be designated as the front lot line on a
subdivision plat or parcel map. For a non-residential corner lot, the lot line
abutting a street or private access to which the principal building is oriented,
or the line designated as the front lot line on a subdivision plat or parcel map.

(b) Rear Lot Line: The lot line which is opposite and most distant from the front
lot line.

(c) Side Lot Line: Any lot line that is neither a front or rear lot line. A side lot line
separating a lot from a street or private access easement is a street side lot
line. A side lot line separating a lot from another lot or lots is an interior side
lot line.

Lot Width: The horizontal distance between the side lot lines, measured at the two points
of intersection between the front yard setback line and the side lot lines.

Manufactured Home Dwelling: A factory built structure which is to be used as a place
for human habitation, which is not constructed or equipped with a permanent hitch or
other device allowing it to be moved other than to a permanent site; does not have
permanently attached to its body or frame any wheels or axles; bears a label certifying
that it was built in compliance with the National Manufactured Home Construction and
Safety Standards promulgated by the U.S. Department of Housing and Urban
Development; and which complies with the following architectural and aesthetic
standards:

(@) The home shall have at least 900 square feet of floor area;
(b) The home shall have an exterior width of at least 18 feet;

(c) The roof shall be pitched with a maximum vertical rise of 2.5 inches for each
12 inches of horizontal run;

(d) The exterior material is of a color, material, and scale comparable with those
existing in the residential site on which the manufactured home dwelling is
being permanently installed;

(e) The home shall have a non-reflective roof material which is or simulates
asphalt or wood shingles, tile, or rock;

() Permanent utility connections shall be installed in accordance with local
regulations;

() The home shall have all wheels, axles, transporting lights, and towing
apparatus removed; and

(h) The home shall be installed upon a permanent foundation that is constructed
and built in accordance with local regulations.

Mixed Use Building: A building or structure that incorporates two or more use types
within it.

Mixed Use Development: A single development which incorporates two or more use
types within its site boundaries.
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Mobile Homes: A building type designed to be transportable in one or more sections,
constructed on a permanent chassis or undercarriage, and designed to be used as a
dwelling unit or other use with or without a permanent foundation when connected to the
required utilities, but not bearing a seal attesting to the approval and issuance of the
Nebraska Department of Health or conformance to the manufactured home procedural
and enforcement regulations, as adopted by the U. S. Department of Housing and Urban
Development; or not otherwise satisfying the definition of Manufactured Home
Dwellings. Tiny Homes constructed on a permanent chassis or undercarriage shall be
considered a mobile home.

Nonconforming Development: A building, structure, or improvement which does not
comply with the regulations for its zoning district set forth by this Zoning Ordinance but
which complied with applicable regulations at the time of construction.

Nonconforming Use: A lawful use of land, other than a sign, which does not comply with
the use regulations for its zoning district set forth by this Zoning Ordinance but which
complied with applicable regulations at the time the use was established.

Non-Traditional Residential Park: A unified development in which the development is
under single ownership, developed, subdivided, planned, and improved for the
placement of mobile and/or tiny home units for non-transient use. Mobile or Tiny Home
Parks include common areas and facilities for management, recreation, laundry, utility
services, storage, storm shelter, and other services; but do not include mobile home
sales lots on which unoccupied mobile homes are parked for the purposes of display,
inspection, sale, or storage.

Non-Traditional Residential Subdivision: A unified development in which the
development is under common or split ownership, subdivided, planned, and improved
for the placement of housing units on lots. Mobile Non-Traditional Residential
Subdivisions shall include common areas and facilities for parking, recreation, utility
services, enclosed shelter; and may include facilities for management, laundry, storage
and other services. Non-Traditional Residential Subdivisions may not include mobile
home sales lots on which unoccupied mobile homes are parked for the purposes of
display, inspection, sale, or storage.

Nuisance: An unreasonable and continuous invasion of the use and enjoyment of a
property right which a reasonable person would find annoying, unpleasant, obnoxious,
or offensive.

Off-Street Parking: Parking which must be provided on a site, but not within public right-
of-way or property.

Open Space: Area included on any site, subdivision or lot that is open and unobstructed
to the sky, except for allowed projections of cornices, overhangs, porches, balconies, or
plant materials.

Outdoor Storage: The storage of materials, parts, or products that are related to the
primary use of a site for a period exceeding three days.
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Overlay District: A district established by this Ordinance to prescribe special regulations
to be applied to a site or subdivision only in combination with a base district.

Owner: An individual, firm, association, syndicate, partnership, or corporation having
sufficient proprietary interest to seek development of land.

Parking Facility: An area on a lot and/or within a building, including one or more parking
spaces, along with provision for access circulation, maneuvering, and landscaping
meeting the requirements of this Zoning Ordinance. Parking facilities include parking
lots, private garages, and parking structures.

Parking Spaces: An area on a lot and/or within a building, intended for the use of
temporary parking of a personal vehicle. This term is used interchangeably with "parking
stall". Each parking space must have a means of access to a public street. Tandem
parking stalls in single-family detached, single-family attached, and townhome
residential uses shall be considered to have a means of access to a public street.

Permitted Use: A land use type allowed as a matter of right in a zoning district, subject
only to special requirements of this Zoning Ordinance.

Personal Vehicles: This term includes passenger cars, vans, motorcycles, trucks, pick-
up trucks, camper trailers, recreational vehicles, trailers under 40 feet in length and
boats, which can be classified as personally owned.

Planned Unit Development: A development of land which is planned and developed as
a whole in a single development operation or programmed series of development
stages. The development may include streets, circulation ways, utilities, buildings, open
spaces, and other site features and improvements.

Porch, Unenclosed: A roofed or unroofed open structure projecting from an exterior wall
of a building and having no enclosed features more than thirty inches above its floor
other than wire screening and a roof with supporting structure.

Premises: A tract of land consisting of one or more lots or sites which are contiguous
and under common ownership or control.

Private Drive or Road: Access which is privately owned by one or more person, which
has not been dedicated to the public but rather established by the property owner(s) for
access to and from the drive or road connecting to the public street.

Private Garage: A building for the storage of motor vehicles where no repair or service
facilities are maintained and where no motor vehicles are kept for rental or sale.

Property Line: The line separating parcels.

Recreational Vehicle: A vehicle towed or self-propelled on its own chassis or attached
to the chassis of another vehicle and designed or used for temporary dwelling,
recreational, or sporting purposes. Recreational vehicles include, but are not limited to,
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travel trailers; campers; motor coach homes; converted buses and trucks, boats, and
boat trailers; and van conversions.

Residential convenience services: Uses that are accessory to the primary residential
use in the multi-family or Non-Traditional Residential District such as laundry services,
solid waste, open recreational space, shared parking, etc.

Regulation: A specific requirement set forth by this Zoning Ordinance which must be
followed.

Screening: The method by which a view of one site from another adjacent site is
shielded, concealed, or hidden. Screening techniques include fences, walls, hedges,
berms, or other features.

. Setback: A line within a lot parallel to and measured from a corresponding lot line,

forming the boundary of a required yard and setting forth the nearest that a building face
may come to that lot line.

. Sign: A symbolic, visual device fixed upon a building, vehicle, structure, or parcel of land,

which is intended to convey information about a product, business, activity, place, person,
institution, candidate, or political idea.

Site: The parcel of land to be developed or built upon. A site may encompass a single
lot, portion of a lot, or a group of lots developed as a common development. A site must
be in one base district, and cannot be separated by a public street or alley. One structure
or building may not be divided into more than one site for the purpose of zoning.

Site Plan: A plan, prepared to scale, showing accurately and with complete
dimensioning, the boundaries and topography of a site and the location of all buildings,
structures, uses, and principal site development features proposed for a specific parcel
of land.

Special Permit Use: use with operating and/or physical characteristics different from
those of permitted uses in a given zoning district which may, nonetheless, be compatible
with those uses under special conditions and with adequate public review. Special
permit uses are allowed in a zoning district only at the discretion of and with the explicit
permission of the City Council, upon the recommendation of the Planning Commission.

State: The State of Nebraska.

Street: Aright of way, dedicated to public use, which affords a primary means of access
to the abutting property.

Street Level: First floor, which the floor elevation is at or above sidewalk elevation or
adjacent ground.

Street, Local: A street which is used primarily for access to the abutting properties.

Street, Major: A street carrying traffic between neighborhoods, connecting
neighborhoods with major activity centers, or accommodating major through traffic.
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Major streets are designated as collectors, arterials, or highways by the Comprehensive
Development Plan and Long Range Transportation Plan.

Structure: That which is built or constructed above or below grade.

Tiny Home: A dwelling unit that is 400 square feet or less in floor area excluding lofts.

Townhouse: A dwelling unit having a common wall with or abutting one or more adjacent
dwelling units in a townhouse structure, with its own front and rear access to the outside,
and neither above nor below any other dwelling unit.

Townhouse Structure: A building formed by at least two and no more than twelve
contiguous townhouses with common or abutting walls.

Use: The conduct of an activity, or the performance of a function or operation, on a site
or in a building or facility.

Utilities: Installations, either above or below ground, necessary for the production,
generation, transmission, delivery, collection, treatments, or storage of water, solid or
fluid wastes, stormwater, energy media, gas, electronic or electromagnetic signals, or
other services which are precedent to development and use of land.

Value: The estimated cost to construct or replace a structure in kind, based on current costs.

Vehicle: Includes personal vehicles and recreational vehicles.

Yard: A required open space on a lot adjoining a lot line, containing only landscaping or
other uses as provided by this Zoning Ordinance.

(@) Front Yard: Arequired yard extending the full width of a lot, between the front
lot line and the front setback line.

(b) Rear Yard: A required yard extending the full width of a lot, between the rear
lot line and the rear setback line.

(c) Interior Side Yard: A required yard extending the depth of a lot from the front
to rear lot lines, between the interior side lot line and the side setback line.

(d) Street Side Yard: On a corner lot, a required yard extending the depth of a lot
from the front to rear lot lines, between the street side lot line and the street
side setback line.
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228 Z

1. Zoning District: A designated specified land classification, within which all sites are
subject to a unified group of use and site development regulations set forth in this Zoning
Ordinance.
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3 ARTICLE THREE

USE TYPES

3-1 Purpose

Article Three shall be known as the Use Types. The purpose of the Use Types is to establish
a classification system for land uses and a consistent set of terms defining uses permitted
or conditionally permitted within various zoning districts. The Use Types section also
provides a procedure for determining the applicable use type of any activity not clearly within
any defined use type.

3-2 Determinations

a.

Classification of Uses: In the event of any question as to the appropriate use
types of any existing or proposed use or activity, the Building Official of the
City of Columbus shall have the authority to determine the appropriate use
type. A determination of the Building Official may be appealed to the Board of
Adjustment. In making such determinations, the Building Official and the
Board of Adjustment shall consider the operational and physical
characteristics of the use in question and shall consider such characteristics
or specific requirements of the use in common with those included as
examples of use types. Those examples, when included in use type
descriptions, are intended to be illustrative, as opposed to exclusive lists.

Records: The Building Official shall make all such determinations of
appropriate use types in writing. The record of the determination shall contain
a report explaining the reasons for the determination.

3-3 Agricultural Use Types

Agricultural use types include the on-site production and sale of plant and animal products
by agricultural methods.

a.

Horticulture: The growing of horticultural and floricultural specialties, such as
flowers, shrubs, or trees intended for ornamental or landscaping purposes.
This definition may include accessory retail sales under certain conditions.
Typical uses include wholesale plant nurseries and greenhouses.

Crop Production: The raising and harvesting of tree crops, row crops, or field
crops on an agricultural or commercial basis. This definition may include
accessory retail sales under certain conditions.

Animal Production: The raising of animals or production of animal products,
such as eggs or dairy products on an agricultural or commercial basis on a
site which is also used for crop production or where grazing of natural
vegetation is the major feed source; or the raising or maintaining of animals
for recreational use. Typical uses include grazing, ranching, dairy farming, and
poultry farming.

Commercial Feedlots: The use of a site of more than 15,000 square feet for
the confined feeding or holding of livestock or poultry which is not normally
used for crop production or where grazing of natural vegetation is not the
major feed source.

]
24 |

—



e.

CHAPTER 1, ARTICLE 3: USE TYPES

Livestock Sales: Use of a site for the temporary confinement and exchange
or sale of livestock. Typical uses include sale barns.

3-4 Residential Use Types

Residential use types include uses providing wholly or primarily non-transient living
accommodations. They exclude institutional living arrangements providing 24-hour skilled
nursing or medical care, forced residence, or therapeutic settings.

a.

Single-Family Residential: The use of a site for one dwelling unit, occupied
by one family, excluding a mobile home unit. A single-family residential use
in which one dwelling unit is located on one or more lots, with no physical or
structural connection to any other dwelling unit. This includes manufactured
homes, as defined in Section 2-16.

Two-Family Residential: Any residential use that serves two families,
including but not limited to a 2-unit townhome, two detached single family units
on a single lot or duplex.

Mixed-Use Residential: Attached residential living unit(s) within a building
which includes non-residential use types. Example: Downtown apartments.

Multiple-Family Residential: The use of a site for three or more dwelling units
within one or more buildings.

Group Residential: The use of a site for a residence by more than four
unrelated persons, not defined as a family, on a weekly or longer basis.

Non-Traditional Residential: Attached or Detached residential living units,
such as: mobile homes, modular homes, tiny homes, container homes, etc.

Retirement Residential: A building or group of buildings which provide
residential facilities for more than four residents of at least fifty-five years of
age, or households headed by a householder of at least fifty-five years of age.
A retirement residence may provide a range of residential building types, and
may also provide support services to residents, including but not limited to
food service, general health supervision, medication services, housekeeping
services, personal services, recreation facilities, and transportation services.
The retirement residence may accommodate food preparation in independent
units or meal service in one or more common areas. Retirement residences
with more than 100 units may include additional health care supervision or
nursing care, provided that the number of beds for such residences shall not
exceed 25% of the total number of individual living units.

3-5 Office Use Types

Office use types include uses providing for administration, professional services, and allied
activities. These uses often invite public clientele but are more limited in external effects
than commercial uses.

a.

General Offices: Use of a site for business, professional, or administrative
offices. Typical uses include real estate, insurance, management, travel, or
other business offices; organization and association offices; banks or financial
offices; or professional offices.
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Medical Offices: Use of a site for facilities which provide diaghoses and
outpatient care on a routine basis, but which does not provide prolonged, in-
house medical or surgical care. Medical offices are operated by doctors,
dentists, or similar practitioners licensed for practice in the State of Nebraska.

3-6 Civic Use Types

Civic use types include the performance of utility, educational, recreational, cultural,
medical, protective, governmental, and other uses.

a.

Administration: Governmental offices providing administrative, clerical or
public contact services that deal directly with the citizen, together with
incidental storage and maintenance of necessary vehicles. Typical uses
include federal, state, county, and city offices.

Cemetery: Land used or intended to be used for the burial of the dead and
dedicated for cemetery purposes, including columbariums, crematoria,
mausoleums, and mortuaries when operated in conjunction with and within
the boundary of such cemetery.

Clubs: Uses providing meeting, recreational, or social facilities for a private,
non-profit or non-commercial association, primarily for use by members and
guests.

College and University Facilities: An educational institution of higher learning
which offers a course of study designed to culminate in the issuance of a
degree certified by a generally recognized accrediting organization.

Convalescent Services: A use providing bed care and in-patient services for
persons requiring regular medical attention but excluding a facility providing
surgical or emergency medical services and excluding a facility providing care
for alcoholism, drug addiction, mental disease, or communicable disease.

Cultural Services: A library, museum, or similar registered non-profit
organizational use displaying, preserving and exhibiting objects of community
and cultural interest in one or more of the arts and sciences.

Day Care Services (Limited): A facility, or use of a building or portion thereof,
for day care of twelve (12) or less individuals and licensed by the State of
Nebraska as a family child care home may be established and operated in
any residential zone within the exercised zoning jurisdiction. This term
includes nursery schools, preschools, day care centers for children or adults,
and similar uses but excludes public and private primary and secondary
educational facilities.

Day Care Services (General): A facility licensed by the State of Nebraska, or
use of a building or portion thereof, for day care of more than twelve (12)
individuals. This term includes nursery schools, preschools, day care centers
for children or adults, and similar uses but excludes public and private primary
and secondary educational facilities and non-commercial day shelters.

Detention Facilities: A publicly operated or contracted use providing housing
and care for individuals legally confined, designed to isolate those individuals
from the community; or supervision while under program alternative to
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imprisonment, including but not limited to pre-release, work-release, and
probationary programs.

Emergency Residential: A facility or use of a building to provide a protective
sanctuary for victims of crime or abuse, including emergency housing during
crisis intervention for victims of rape, abuse, or physical beatings.

Group Care Facility: A facility licensed or approved by the State of Nebraska
or other appropriate agency, which provides for the care and short or long-
term, continuous multi-day/night occupancy of more than four unrelated
persons who require and receive therapy or counseling on site as part of an
organized and therapeutic ongoing program for any of the purposes listed
below. Such facilities shall exclude those uses defined as group homes.
Group Care Facilities include facilities which provide for the following:

1. Adaptation to living with, or rehabilitation from, the handicaps of physical
disability;

2. Adaptation to living with, or rehabilitation from, the handicaps of emotional
or mental disorder, or of intellectual disability if such facility has an
overnight occupancy of more than eight persons;

3. Rehabilitation from the effects of drug or alcohol abuse.

Group Home: A facility licensed by the State of Nebraska in which at least
four but no more than eight persons, not including resident managers or house
parents, who are unrelated by blood, marriage, or adoption reside while
receiving therapy, training, or counseling for the purpose of adaptation to living
with or rehabilitation from cerebral palsy, autism, or a disability.

Guidance Services: A use providing counseling, guidance, recuperative, or
similar services to persons requiring rehabilitation assistance as a result of
mental iliness, alcoholism, detention, drug addiction, or similar condition on a
daytime care basis.

Health Care: A facility providing medical, psychiatric, or surgical service for
sick or injured persons exclusively on an out-patient basis including
emergency treatment, diagnostic services, training, administration and
services to out-patients, employees, or visitors.

Hospital: A facility providing medical, psychiatric, or surgical service for sick
or injured persons including on an in-patient basis, including, but not limited
to emergency treatment, air medical services, diagnostic services, training,
administration, and services to patients, employees, or visitors.

Maintenance Facilities: A public facility supporting maintenance, repair,
vehicular or equipment servicing, material storage, and similar activities
including street or utility yards, equipment service centers, and similar uses
having characteristics of commercial services or contracting or industrial
activities.

Non-Commercial Shelters: Facilities which are operated by non-profit
organizations and which provide emergency or temporary services and
accommodations for people who lack access to permanent housing.
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Non-commercial shelters may provide accommodations on a daytime and/or
overnight basis. Typical uses include urban missions and shelters for
homeless people.

r. Park and Recreation Services: Publicly-owned and operated parks,
playgrounds, recreation facilities, and open spaces.

s. Postal Facilities: Postal services, including post offices, bulk mail processing
or sorting centers. Does not include distribution or shipping

t.  Primary Educational Facilities: A public, private, or parochial school offering
instruction at the elementary school level in the branches of learning study
required to be taught in schools within the State of Nebraska.

u. Public Assembly: Facilities owned and operated by a public agency or a
charitable non-profit organization accommodating major public assembly for
recreation, sports, amusement, or entertainment purposes. Typical uses
include civic or community auditoriums, sports stadiums, convention facilities,
fairgrounds, incidental sales, and exhibition facilities.

v. Religious Assembly: A use located in a permanent building and providing
regular organized religious worship and religious education incidental thereto
but excluding private primary or private secondary educational facilities,
community recreational facilities, day-care facilities, and incidental parking
facilities. A property tax exemption obtained pursuant to Property Tax Code
of the State of Nebraska shall constitute prima facie evidence of religious
assembly use.

w. Safety Services: Facilities for conduct of public safety and emergency
services including police and fire protection services and emergency medical
and ambulance services.

X. Secondary Educational Facilities: A public, private, or parochial school
offering instruction at the junior high or high school level in the branches of
learning and study required to be taught in the schools of the State of
Nebraska.

y. Storm Water Treatment Facilities: Drainage and Detention Facilities required
at the time of development, such as ditches, wetlands, ponds or similar
facilities utilized or constructed to meet requirements established by the City’s
Storm Water Management Plan.

z. Utilities: Any above ground structures or facilities, used for the production,
generation, transmission, delivery, collection or storage of water, sewage,
electricity, gas, oil, energy media, communications, electronic or
electromagnetic signals, or other services which are precedent to
development and/or use of land.

3-7 Commercial Use Types

Commercial uses include the sale, rental, service, and distribution of goods; and the
provision of services other than those classified under other use types.
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Agricultural _Sales and_Service: Establishments or places of business
engaged in sale from the premises of feed, grain, fertilizers, farm equipment,
pesticides and similar goods or in the provision of agriculturally-related
services with incidental storage on lots other than where the service is
rendered. Typical uses include garden or tree nurseries, farm implement
dealerships, feed and grain stores, and tree service firms.

Automotive and Equipment Services: Establishments or places of business
primarily engaged in sale and/or service of automobiles, trucks, or heavy
equipment. The following are considered automotive and equipment use
types:

1. Automotive Rental and Sales: Sale or rental of automobiles,
noncommercial trucks, motorcycles, motor homes, recreational vehicles
or boats, including incidental storage, maintenance, and servicing. Typical
uses include new and used car dealerships; motorcycle dealerships; and
boat, trailer, and recreational vehicle dealerships.

2. Auto Services: Provision of fuel, lubricants, parts and accessories, and
incidental services to motor vehicles; and washing and cleaning and/or
repair of automobiles, non-commercial trucks, motorcycles, motor homes,
recreational vehicles, or boats, including the sale, installation, and
servicing of equipment and parts. Typical uses include service stations,
car washes, muffler shops, auto repair garages, tire sales and installation,
wheel and brake shops, and similar repair and service activities but
exclude dismantling, salvage, or body and fender repair services.

3. Body Repair: Repair, painting, or refinishing of the body, fender, or frame
of automobiles, trucks, motorcycles, motor homes, recreational vehicles,
boats, tractors, construction equipment, agricultural implements, and
similar vehicles or equipment. Typical uses include body and fender
shops, painting shops, and other similar repair or refinishing garages.

4. Equipment Rental and Sales: Sale or rental of trucks, tractors,
construction equipment, agricultural implements, mobile homes, and
similar heavy equipment, including incidental storage, maintenance, and
servicing. Typical uses include truck dealerships, construction equipment
dealerships, and mobile home sales establishments.

5. Equipment Repair Services: Repair of trucks, tractors, construction
equipment, agricultural implements, and similar heavy equipment. Typical
uses include truck repair garages, tractor and farm implement repair
services, and machine shops, but exclude dismantling, salvage, or body
and fender repair services.

6. Vehicle Storage: Long-term storage of operating or non-operating
vehicles. Typical uses include storage of private parking towaways or
impound yards but exclude dismantling or salvage.
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Bed and Breakfast: A lodging service that provides overnight or short-term
accommodations to guests or visitors, usually including provision of breakfast.
Bed and breakfasts are usually located in large residential structures that have
been adapted for this use. For the purpose of this definition, bed and
breakfasts are always owned and operated by the resident owner or resident
manager of the structure, include no more than eight (8) units, and
accommodate each guest or visitor for no more than seven (7) consecutive
days during any one (1) month.

Exception: Short term rental of residential property in compliance with LB57
approved by the Governor on March 7, 2019. See Note #1, Table 4-2 (Bed &
Breakfast)

Business Support Services: Establishments or places of business primarily
engaged in the sale, rental or repair of equipment, supplies and materials or
the provision of services used by office, professional and service
establishments to the firms themselves but excluding automotive,
construction and farm equipment; or engaged in the provision of maintenance
or custodial services to businesses. Typical uses include office equipment and
supply firms, small business machine repair shops or hotel equipment and
supply firms, janitorial services, photography studios, and convenience
printing and copying.

Business or Trade Schools: A use providing education or training in business,
commerce, language, or other similar activity or occupational pursuit, and not
otherwise defined as a home occupation, college or university, or public or
private educational facility.

Campground: Facilities providing camping or parking areas and incidental
services for recreational use for travelers in recreational vehicles or tents for
30 consecutive days or less. No permanent features, such as skirting,
permanent hookup, etc., are allowed.

Cocktail Lounge: A use engaged in the preparation and retail sale of alcoholic
beverages for consumption on the premises, including taverns, bars, cocktalil
lounges, and similar uses other than a restaurant.

Commercial Recreation: Private businesses or organizations, which may or
may not be commercial in nature, primarily engaged in the provision of sports,
entertainment, or recreation for participants and/or spectators. Typical uses
include sports and recreation facilities, driving ranges, theaters, private dance
halls, or private skating facilities.

Communications Services: Establishments primarily engaged in the provision
of broadcasting and other services necessary to relay information,
accomplished through the use of electronic and telephonic mechanisms but
excludes those classified as Utilities. Typical uses include television studios,
telecommunication service centers, or film, broadcasting and sound recording
facilities.
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Construction Sales _and_Service: Establishments or places of business
primarily engaged in the retail or wholesale sale, from the premises, of
materials or services used in the construction of buildings. This use type
excludes those uses classified under Automotive and Equipment Services.
Typical uses include building materials sales; tool and equipment rental or
sales; and electrical, plumbing, and mechanical contractors.

Convenience Storage: Storage services for goods within enclosed storage
areas having individual access but excluding use of such areas as workshops,
hobby shops, manufacturing, or commercial activity. Typical uses include
mini-warehousing.

Crematory: A building or portion of a building which contains a cremation
chamber and holding facility pursuant to the Cremation of Human Remains
Act, Neb. Rev. Stat. §§71-1355 to 71-1385 along with cremation services as
authorized thereunder.

Food Sales: Establishments or places of business primarily engaged in the
retail sale of food or household products. Typical uses include groceries,
delicatessens, meat markets, retail bakeries, and candy shops.

1. Limited Food Sales: Establishments occupying facilities of 10,000 square
feet or less; and characterized by sales of specialty foods or a limited
variety of general items. Typical uses include convenience stores,
delicatessens, meat markets, retail bakeries, candy shops, and small
grocery stores.

2. General Food Sales: Establishments selling a wide variety of food
commodities, using facilities larger than 10,000 square feet or food sales
uses of any size that include the accessory sale of fuel for motor vehicles.
Typical uses include supermarkets and convenience stores.

Funeral Services: Establishments engaged in undertaking services such as
preparing the human dead for burial (excluding crematory services), arranging
and managing funerals. Typical uses include funeral homes or mortuaries.

Gaming Facilities: Establishments engaged in the lawful, on-site operation of
games of chance that involve the risk of money for financial gain by patrons.
Gaming facilities may include the accessory sale of liquor and food, pursuant
to licensing regulations of the City of Columbus and the State of Nebraska.

General Retail Services: Sale or rental with incidental service of commonly-
used goods and merchandise for personal or household use but excludes
those classified more specifically by these use type classifications. Typical
uses include department stores, apparel stores, furniture stores, or
establishments providing the following products or services:

automated banking machines, appliance repair shops, watch or jewelry repair
shops, or musical instrument repair shops. Household cleaning and
maintenance products; drugs, cards, stationery, notions, books, tobacco
products, cosmetics, and specialty items; flowers, plants, hobby materials,
toys, and handcrafted items; apparel, jewelry, fabrics and like items; cameras,
photography services, household electronic equipment, records, sporting
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equipment, kitchen utensils, home furnishing and appliances, art supplies and
framing, arts and antiques, paint and wallpaper, hardware, carpeting and floor
covering; interior decorating services; office supplies; mail order or catalog
sales; bicycles; and automotive parts and accessories (excluding service and
installation).

Kennels: Boarding and care services for dogs, cats, and similar small
mammals or small birds used as pets; or any premises on which four or more
animals included under this definition over six months of age are kept and
maintained. Typical uses include boarding kennels, pet motels, or dog
training centers.

Laundry Services: Establishments primarily engaged in the provision of
laundering, cleaning or dyeing services other than those classified as
Personal Services. Typical uses include bulk laundry, cleaning, and linen
supply services.

Liguor Sales: Establishments or places of business engaged in retail sale for
off-premise consumption of alcoholic beverages. Typical uses include liquor
stores, bottle shops, or any licensed sales of liquor, beer or wine for off-site
consumption.

Lodging: Lodging services involving the provision of room and/or board.
Typical uses include hotels and motels. Also includes other rental housing
such as Commercial Air Bed and Breakfast, Rental By Owner, and other
similar uses.

Personal Improvement Services: Establishments primarily engaged in the
provision of informational, instructional, personal improvements and similar
services of a non-professional nature. Typical uses include driving schools,
health or physical fitness studios, reducing salons, dance studios, handicraft
and hobby instruction.

Personal Services: Establishments or places of business primarily engaged
in the provision of services of a personal nature. Typical uses include beauty
and barber shops; seamstress, tailor, or shoe repair shops; photography
studios; or dry cleaning stations serving individuals and households; driving
schools; health or physical fitness studios; reducing salons; dance studios;
handicraft and hobby instruction.

Pet Services: Retail sales, incidental pet health services, and grooming and
boarding, wh