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Adopted:                              MSBA/MASA Model Policy 410
Orig. 1995

Revised:                               Rev. 202215

410 FAMILY AND MEDICAL LEAVE POLICY

[Note: School districts are required by statute to have a policy addressing these 
issues.]

I. PURPOSE

The purpose of this policy is to provide for family and medical leave to school district employees 
in accordance with the Family and Medical Leave Act of 1993 (FMLA) and also with parenting 
leave under state law.

II. GENERAL STATEMENT OF POLICY

The following procedures and policies regarding family and medical leave are adopted by the 
school district, pursuant to the requirements of the FMLA and consistent with the requirements 
of the Minnesota parenting leave laws.

III. DEFINITIONS

A. “Covered active duty” means:

1. in the case of a member of a regular component of the Armed Forces, duty 
during the deployment of the member with the Armed Forces to a foreign 
country; and

2. in the case of a member of a reserve component of the Armed Forces, duty 
during the deployment of the member with the Armed Forces to a foreign 
country under a call or order to active duty under a provision of law referred to 
in 10 United States Code sectionU.S.C. § 101(a)(13)(B).

B. “Covered servicemember” means:

1. a member of the Armed Forces, including a member of the National Guard or 
Reserves, who is undergoing medical treatment, recuperation, or therapy, is 
otherwise in outpatient status, or is otherwise on the temporary disability retired 
list, for a serious injury or illness; or

2. a covered veteran who is undergoing medical treatment, recuperation, or 
therapy for a serious injury or illness and who was a member of the Armed 
Forces, including a member of the National Guard or Reserves, and was 
discharged or released under conditions other than dishonorable, at any time 
during the period of five years preceding the first date the eligible employee 
takes FMLA leave to care for the covered veteran.

C. “Eligible employee” means an employee who has been employed by the school district 
for a total of at least 12 months and who has been employed for at least 1,250 hours of 
service during the 12-month period immediately preceding the commencement of the 
leave.  An employee returning from fulfilling his or her Uniformed Services Employment 
and Reemployment Rights Act (USERRA)-covered service obligation shall be credited 
with the hours of service that would have been performed but for the period of absence 
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from work due to or necessitated by USERRA-covered service.   In determining whether 
the employee met the hours of service requirement, and to determine the hours that 
would have been worked during the period of absence from work due to or necessitated 
by USERRA-covered service, the employee’s pre-service work schedule can generally be 
used for calculations.  While the 12 months of employment need not be consecutive, 
employment periods prior to a break in service of seven years or more may not be 
counted unless: (1) the break is occasioned by the employee’s fulfillment of his or her 
USERRA-covered service obligation; or (2) a written agreement, including a collective 
bargaining agreement, exists concerning the school district’s intention to rehire the 
employee after the break in service.

D. “Military caregiver leave” means leave taken to care for a covered servicemember with 
a serious injury or illness.

E. “Next of kin of a covered servicemember” means the nearest blood relative other than 
the covered servicemember’s spouse, parent, son, or daughter, in the following order 
of priority:  blood relatives who have been granted legal custody of the covered 
servicemember by court decree or statutory provisions, brothers and sisters, 
grandparents, aunts and uncles, and first cousins, unless the covered servicemember 
has specifically designated in writing another blood relative as his or her nearest blood 
relative for purposes of military caregiver leave under the FMLA.  When no such 
designation is made and there are multiple family members with the same level of 
relationship to the covered servicemember, all such family members shall be considered 
the covered servicemember’s next of kin, and the employee may take FMLA leave to 
provide care to the covered servicemember, either consecutively or simultaneously.  
When such designation has been made, the designated individual shall be deemed to be 
the covered servicemember’s only next of kin.

F. “Outpatient status” means, with respect to a covered servicemember who is a current 
member of the Armed Forces, the status of a member of the Armed Forces assigned to:

1. a military medical treatment facility as an outpatient; or

2. a unit established for the purpose of providing command and control of members 
of the Armed Forces receiving care as outpatients.

G. “Qualifying exigency” means a situation where the eligible employee seeks leave for one 
or more of the following reasons:

1. to address any issues that arise from a short-notice deployment (seven calendar 
days or less) of a covered military member;

2. to attend military events and related activities of a covered military member;

3. to address issues related to childcare and school activities of a covered military 
member’s child;

4. to address financial and legal arrangements for a covered military member;

5. to attend counseling provided by someone other than a health care provider for 
oneself, a covered military member, or his/her child;

6. to spend up to 15 calendar days with a covered military member who is on 
short-term, temporary rest and recuperation leave during a period of 
deployment;
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7. to attend post-deployment activities related to a covered military member;

8. to address parental care needs of a covered military member’s parent who is 
incapable of self-care; and

9. to address other events related to a covered military member that both the 
employee and school district agree is a qualifying exigency.

H. “Serious health condition” means an illness, injury, impairment, or physical or mental 
condition that involves:

1. inpatient care in a hospital, hospice, or residential medical care facility; or

2. continuing treatment by a health care provider.

I. “Spouse” means a husband or wife.  For purposes of this definition, husband or wife 
refers to the other person with whom an individual entered into marriage as defined or 
recognized under state law for purposes of marriage in the state in which the marriage 
was entered into or, in the case of a marriage entered into outside of any state, if the 
marriage is valid in the place where entered into and could have been entered into in at 
least one state.  This definition includes an individual in a same-sex or common law 
marriage that either: (1) was entered into in a state that recognizes such marriages; or 
(2) if entered into outside of any state, is valid in the place where entered into and could 
have been entered into in at least one state.

J. “Veteran” has the meaning given in 38 United States Code sectionU.S.C. § 101.

IV. LEAVE ENTITLEMENT

A. Twelve-week Leave under Federal Law

1. Eligible employees are entitled to a total of 12 work weeks of unpaid family or 
medical leave during the applicable 12-month period as defined below, plus any 
additional leave as required by law.  Leave may be taken for one or more of the 
following reasons in accordance with applicable law:

a. birth of the employee’s child and to care for such child;

b. placement of an adopted or foster child with the employee;

c. to care for the employee’s spouse, son, daughter, or parent with a 
serious health condition;

d. the employee’s serious health condition makes the employee unable to 
perform the functions of the employee’s job; and/or

e. any qualifying exigency arising from the employee’s spouse, son, 
daughter, or parent being on covered active duty, or notified of an 
impending call or order to covered active duty in the Armed Forces.

2. For the purposes of this policy, “year” is defined as a rolling 12-month period 
measured backward from the date an employee’s leave is to commence.

[Note:  An employer is permitted to choose any one of the following 
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methods for determining the 12–month period in which the 12 weeks 
of FMLA leave entitlement occurs: (a) the calendar year; (b) any fixed 
12–month leave year, such as a fiscal year, a year required by State 
law, or a year starting on an employee's anniversary date;(c) the 12–
month period measured forward from the date any employee's first 
FMLA leave; or (d) a “rolling” 12–month period measured backward 
from the date an employee uses any FMLA leave. It is recommended, 
however, that school districts use the 12-month rolling measurement 
as it prevents employees from stacking 12-week leave entitlement 
that could occur if, for example, a calendar or fiscal year is utilized.  
Where a calendar, fiscal or similar period is used, an employee could 
use 12 weeks at the end of the period and then again at the beginning 
of the period, providing an entitlement to a leave of 24 consecutive 
weeks. If a school district changes its definition of a “year” in this 
policy, it must give employees notice of at least 60 days before 
implementing this change.]

3. An employee’s entitlement to FMLA leave for the birth, adoption, or foster care 
of a child expires at the end of the 12-month period beginning on the date of 
the birth or placement.

4. A “serious health condition” typically requires either inpatient care or continuing 
treatment by or under the supervision of a health care provider, as defined by 
applicable law.  Family and medical leave generally is not intended to cover 
short-term conditions for which treatment and recovery are very brief.

5. A “serious injury or illness,” in the case of a member of the Armed Forces, 
including a member of the National Guard or Reserves, means:

a. injury or illness that was incurred by the member in the line of duty on 
active duty in the Armed Forces or that existed before the beginning of 
the member’s active duty and was aggravated by service in the line of 
duty on active duty in the Armed Forces and that may render the 
member medically unfit to perform the duties of the member’s office, 
grade, rank, or rating; and

b. in the case of a covered veteran who was a member of the Armed 
Forces, including a member of the National Guard or Reserves, at any 
time, during the period of five years preceding the date on which the 
veteran undergoes the medical treatment, recuperation, or therapy, 
means a qualifying injury or illness that was incurred by the member in 
the line of duty on active duty in the Armed Forces or that existed before 
the beginning of the member’s active duty and was aggravated by 
service in the line of duty in the Armed Forces and that manifested itself 
before or after the member became a veteran, and is:

(1) a continuation of a serious injury or illness that was 
incurred or aggravated when the covered veteran was a 
member of the Armed Forces and rendered the 
servicemember unable to perform the duties of the 
servicemember’s office, grade, rank, or rating; or

(2) a physical or mental condition for which the covered 
veteran has received a U.S. Department of Veterans 
Affairs Service-Related Disability (VASRD) rating of 50 
percent or greater and such VASRD rating is based, in 5
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whole or in part, on the condition precipitating the need 
for military caregiver leave; or

(3) a physical or mental condition that substantially impairs 
the covered veteran’s ability to secure or follow a 
substantially gainful occupation by reason of a disability 
or disabilities related to military service, or would do so 
absent treatment; or

(4) an injury, including a psychological injury, on the basis 
of which the covered veteran has been enrolled in the 
Department of Veterans Affairs Program of 
Comprehensive Assistance for Family Caregivers.

6. Eligible spouses employed by the school district are limited to an aggregate of 
12 weeks of leave during any 12-month period for the birth and care of a 
newborn child or adoption of a child, the placement of a child for foster care, or 
to care for a parent.  This limitation for spouses employed by the school district 
does not apply to leave taken: by one spouse to care for the other spouse who 
is seriously ill; to care for a child with a serious health condition; because of the 
employee’s own serious health condition; or pursuant to Paragraph IV.A.1.e. 
above.

7. Depending on the type of leave, intermittent or reduced schedule leave may be 
granted in the discretion of the school district or when medically necessary.  
However, part-time employees are only eligible for a pro-rata portion of leave 
to be used on an intermittent or reduced schedule basis, based on their average 
hours worked per week.  Where an intermittent or reduced schedule leave is 
foreseeable based on planned medical treatment, the school district may 
transfer the employee temporarily to an available alternative position for which 
the employee is qualified and which better accommodates recurring periods of 
leave than does the employee’s regular position, and which has equivalent pay 
and benefits.

8. If an employee requests a leave for the serious health condition of the employee 
or the employee’s spouse, child, or parent, the employee will be required to 
submit sufficient medical certification.  In such a case, the employee must 
submit the medical certification within 15 days from the date of the request or 
as soon as practicable under the circumstances.

9. If the school district has reason to doubt the validity of a health care provider’s 
certification, it may require a second opinion at the school district’s expense.  If 
the opinions of the first and second health care providers differ, the school 
district may require certification from a third health care provider at the school 
district’s expense.  An employee may also be required to present a certification 
from a health care provider indicating that the employee is able to return to 
work.

10. Requests for leave shall be made to the school district.  When leave relates to 
an employee’s spouse, son, daughter, parent, or covered servicemember being 
on covered active duty, or notified of an impending call or order to covered 
active duty pursuant to Paragraph IV.A.1.e. above, and such leave is 
foreseeable, the employee shall provide reasonable and practical notice to the 
school district of the need for leave.  For all other leaves, employees must give 
30 days’ written notice of a leave of absence where practicable.  The failure to 
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provide the required notice may result in a delay of the requested leave. 
Employees are expected to make a reasonable effort to schedule leaves resulting 
from planned medical treatment so as not to disrupt unduly the operations of 
the school district, subject to and in coordination with the health care provider.

11. The school district may require that a request for leave under Paragraph 
IV.A.1.e. above be supported by a copy of the covered military member’s active 
duty orders or other documentation issued by the military indicating active duty 
or a call to active duty status and the dates of active duty service.  In addition, 
the school district may require the employee to provide sufficient certification 
supporting the qualifying exigency for which leave is requested.

12. During the period of a leave permitted under this policy, the school district will 
provide health insurance under its group health plan under the same conditions 
coverage would have been provided had the employee not taken the leave.  The 
employee will be responsible for payment of the employee contribution to 
continue group health insurance coverage during the leave.  An employee’s 
failure to make necessary and timely contributions may result in termination of 
coverage.  An employee who does not return to work after the leave may be 
required, in some situations, to reimburse the school district for the cost of the 
health plan premiums paid by it.

13. The school district may request or require the employee to substitute accrued 
paid leave for any part of the 12-week period.  Employees may be allowed to 
substitute paid leave for unpaid leave by meeting the requirements set out in 
the administrative directives and guidelines established for the implementation 
of this policy, if any.  Employees eligible for leave must comply with the family 
and medical leave directives and guidelines prior to starting leave.  The 
superintendent shall be responsible to develop directives and guidelines as 
necessary to implement this policy.  Such directives and guidelines shall be 
submitted to the school board for annual review.

The school district shall comply with written notice requirements as set forth in 
federal regulations.

14. Employees returning from a leave permitted under this policy are eligible for 
reinstatement in the same or an equivalent position as provided by law.  
However, the employee has no greater right to reinstatement or to other 
benefits and conditions of employment than if the employee had been 
continuously employed during the leave.

B. Twelve-week Leave under State Law

An employee who does not qualify for parenting leave under Paragraphs IV.A.1.a. or 
IV.A.1.b. above may qualify for a 12-week unpaid leave which is available to a biological 
or adoptive parent in conjunction with the birth or adoption of a child, or to a female 
employee for prenatal care or incapacity due to pregnancy, childbirth, or related health 
conditions. The length of the leave shall be determined by the employee but must not 
exceed 12 weeks unless agreed to by the employerschool district.  The employee may 
qualify if he or she has worked for the school district for at least 12 months and has 
worked an average number of hours per week equal to one-half of the full time 
equivalent during the 12-month period immediately preceding the leave.  This leave is 
separate and exclusive of the family and medical leave described in the preceding 
paragraphs but may be reduced by any period of paid parental, disability, personal, or 
medical, or sick leave, or accrued vacation provided by the employerschool district so 
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that the total leave does not exceed 12 weeks, unless agreed to by the employerschool 
district, or leave taken for the same purpose under the FMLA.  The leave taken under 
this section shall begin at a time requested by the employee.  An employee who plans 
to take leave under this section must give the employerschool district reasonable notice 
of the date the leave shall commence and the estimated duration of the leave.  For leave 
taken by a biological or adoptive parent in conjunction with the birth or adoption of a 
child, the leave must begin within 12 months of the birth or adoption; except that, in 
the case where the child must remain in the hospital longer than the mother, the leave 
must begin within 12 months after the child leaves the hospital.

C. Twenty-six-week Servicemember Family Military Leave

1. An eligible employee who is the spouse, son, daughter, parent, or next of kin of 
a covered servicemember shall be entitled to a total of 26 work weeks of leave 
during a 12-month period to care for the servicemember.  The leave described 
in this paragraph shall be available only during a single 12-month period.  For 
purposes of this leave, the need to care for a servicemember includes both 
physical and psychological care.

2. During a single 12-month period, an employee shall be entitled to a combined 
total of 26 work weeks of leave under Paragraphs IV.A. and IV.C. above.

3. The 12-month period referred to in this section begins on the first day the 
eligible employee takes leave to care for a covered servicemember and ends 12 
months after that date.

4. Eligible spouses employed by the school district are limited to an aggregate of 
26 weeks of leave during any 12-month period if leave is taken for birth of the 
employee’s child or to care for the child after birth; for placement of a child with 
the employee for adoption or foster care or to care for the child after placement; 
to care for the employee’s parent with a serious health condition; or to care for 
a covered servicemember with a serious injury or illness.

5. The school district may request or require the employee to substitute accrued 
paid leave for any part of the 26-week period.  Employees may be allowed to 
substitute paid leave for unpaid leave by meeting the requirements set out in 
the administrative directives and guidelines established for the implementation 
of this policy, if any.  Employees eligible for leave must comply with the family 
and medical leave directives and guidelines prior to starting leave.

6. An employee will be required to submit sufficient medical certification issued by 
the health care provider of the covered servicemember and other information in 
support of requested leave and eligibility for such leave under this section within 
15 days from the date of the request or as soon as practicable under the 
circumstances.

7. The provisions of Paragraphs IV.A.7., IV.A.10., IV.A.12., IV.A.13., and IV.A.14. 
above shall apply to leaves under this section.

V. SPECIAL RULES FOR INSTRUCTIONAL EMPLOYEES

A. An instructional employee is one whose principal function is to teach and instruct 
students in a class, a small group, or an individual setting. This includes, but is not 
limited to, teachers, coaches, driver’s education instructors, and special education 
assistants.
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B. Instructional employees who request foreseeable medically necessary intermittent or 
reduced work schedule leave greater than 20 percent of the workdays in the leave period 
may be required to:

1. take leave for the entire period or periods of the planned medical treatment; or

2. move to an available alternative position for which the employee is qualified, 
and which provides equivalent pay and benefits, but not necessarily equivalent 
duties.

C. Instructional employees who request continuous leave near the end of a semester may 
be required to extend the leave through the end of the semester. The number of weeks 
remaining before the end of a semester does not include scheduled school breaks, such 
as summer, winter, or spring break.

1. If an instructional employee begins leave for any purpose more than five weeks 
before the end of a semester and it is likely the leave will last at least three 
weeks, the school district may require that the leave be continued until the end 
of the semester.

2. If the instructional employee begins leave for a purpose other than the 
employee’s own serious health condition during the last five weeks of a 
semester, the school district may require that the leave be continued until the 
end of the semester if the leave will last more than two weeks or if the 
employee’s return from leave would occur during the last two weeks of the 
semester.

3. If the instructional employee begins leave for a purpose other than the 
employee’s own serious health condition during the last three weeks of the 
semester and the leave will last more than five working days, the school district 
may require the employee to continue taking leave until the end of the semester.

4D. If the school district requires an instructional employee to extend leave through 
the end of a semester as set forth in this paragraph, only the period of leave 
until the employee is ready and able to return to work shall be charged against 
the employee's FMLA leave entitlement.  Any additional leave required by the 
school district to the end of the school term is not counted as FMLA leave but as 
an unpaid or paid leave, to the extent the instructional employee has accrued 
paid leave available and the school district shall maintain the employee's group 
health insurance and restore the employee to the same or equivalent job, 
including other benefits, at the conclusion of the leave.

VI. OTHER

A. The provisions of this policy are intended to comply with applicable law, including the 
FMLA and applicable regulations.  Any terms used from the FMLA will have the same 
meaning as defined by the FMLA and/or applicable regulations.  To the extent that this 
policy is ambiguous or contradicts applicable law, the language of the applicable law will 
prevail.

B. The requirements stated in the collective bargaining agreement between employees in 
a certified collective bargaining unit and the school district regarding family and medical 
leaves (if any) shall be followed.
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VII. DISSEMINATION OF POLICY

A. This policyA poster prepared by the U.S. Department of Labor summarizing the major 
provisions of the Family and Medical Leave Act and informing employees how to file a 
complaint  shall be conspicuously posted in each school district building in areas 
accessible to employees and applicants for employment.

B. This policy will be reviewed at least annually for compliance with state and federal law.

Legal References: Minn. Stat. §§ 181.940-181.944 (Parenting Leave and Accommodations)
10 U.S.C. § 101 et seq. (Armed Forces General Military Law)
29 U.S.C. § 2601 et seq. (Family and Medical Leave Act)
38 U.S.C. § 101 (Definitions)
29 C.F.R. Part 825 (Family and Medical Leave Act)

Cross References: MSBA School Law Bulletin “M” (Licensed and Non-Licensed School District 
Employee Leave – Family and Medical Leave Act Summary)
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Adopted:                               MSBA/MASA Model Policy 414 

Orig. 1995 

Revised:                                Rev. 202219 

 

 

414 MANDATED REPORTING OF CHILD NEGLECT OR PHYSICAL OR SEXUAL ABUSE 

 

[Note: This policy reflects the mandatory law regarding reporting of maltreatment of 

minors and is not discretionary in nature.] 

 

I. PURPOSE 

 

The purpose of this policy is to make clear the statutory requirements of school personnel to 

report suspected child neglect or physical or sexual abuse. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. The policy of the school district is to fully comply with Minnesota Statutes chapter  260E§ 

626.556 requiring school personnel to report suspected child neglect or physical or 

sexual abuse. 

 

B. A violation of this policy occurs when any school personnel fails to immediately report 

instances of child neglect or physical or sexual abuse when the school personnel knows 

or has reason to believe a child is being neglected or physically or sexually abused or 

has been neglected or physically or sexually abused within the preceding three years. 

 

III. DEFINITIONS 

 

A. “Accidental” means a sudden, not reasonably foreseeable, and unexpected occurrence 

or event whichthat: 

 

1. is not likely to occur and could not have been prevented by exercise of due care; 

and 

 

2. if occurring while a child is receiving services from a facility, happens when the 

facility and the employee or person providing services in the facility are in 

compliance with the laws and rules relevant to the occurrence of event. 

 

B. “Child” means one under age 18 and, for purposes of Minnesota Statutes chapter 260C 

(Juvenile Safety and Placement) Child Protection) and Minnesota Statutes chapter 260D 

(Child in Voluntary Foster Care for Treatment), includes an individual under age 21 who 

is in foster care pursuant to Minnesota Statutes chapter 260C.451 (Foster Care Benefits 

Past Age 18). 

 

C. “Immediately” means as soon as possible but in no event longer than 24 hours. 

 

D. “Mandated reporter” means any school personnel who knows or has reason to believe a 

child is being neglected or physically or sexually abusedmaltreated, or has been 

neglected or physically or sexually abused maltreated within the preceding three years. 

 

E. “Mental injury” means an injury to the psychological capacity or emotional stability of a 

child as evidenced by an observable or substantial impairment in the child’s ability to 

function within a normal range of performance and behavior with due regard to the 

child’s culture. 
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FE. “Neglect” means the commission or omission of any of the acts specified below, other 

than by accidental means: 

 

1. failure by a person responsible for a child’s care to supply a child with necessary 

food, clothing, shelter, health care, medical care, or other care required for the 

child’s physical or mental health when reasonably able to do so;, including a 

growth delay, which may be referred to as a failure to thrive, that has been 

diagnosed by a physician and is due to parental neglect; 

 

2. failure to protect a child from conditions or actions that seriously endanger the 

child’s physical or mental health when reasonably able to do so, including a 

growth delay, which may be referred to as a failure to thrive, that has been 

diagnosed by a physician and is due to parental neglect;; 

 

3. failure to provide for necessary supervision or child care arrangements 

appropriate for a child after considering factors such as the child’s age, mental 

ability, physical condition, length of absence, or environment, when the child is 

unable to care for the child’s his or her own basic needs or safety, or the basic 

needs or safety of another child in his or her care; 

 

4. failure to ensure that a child is educated in accordance with state law, which 

does not include a parent’s refusal to provide his or her child with 

sympathomimetic medications; 

 

5. prenatal exposure to a controlled substance as defined in state law used by the 

mother for a nonmedical purpose, as evidenced by withdrawal symptoms in the 

child at birth, results of a toxicology test performed on the mother at delivery 

or the child’s birth, or medical effects or developmental delays during the child’s 

first year of life that medically indicate prenatal exposure to a controlled 

substance, or the presence of a fetal alcohol spectrum disorder; 

 

6. medical neglect as defined by Minnesota Statutes section 260C.007, subdivision. 

6, clause (5); 

 

7. chronic and severe use of alcohol or a controlled substance by a parent or person 

responsible for the care of the child that adversely affects the child’s basic needs 

and safety; or 

 

8. emotional harm from a pattern of behavior which that contributes to impaired 

emotional functioning of the child, which may be demonstrated by a substantial 

and observable effect in the child’s behavior, emotional response, or cognition 

that is not within the normal range for the child’s age and stage of development, 

with due regard to the child’s culture. 

 

Neglect does not occur solely because the child’s parent, guardian, or other person 

responsible for the child’s care in good faith selects and depends upon spiritual means 

or prayer for treatment or care of disease or remedial care of the child in lieu of medical 

care.  does not include spiritual means or prayer for treatment or care of disease where 

the person responsible for the child’s care in good faith has selected and depended on 

those means for treatment or care of disease, except where the lack of medical care 

may cause serious danger to the child’s health. 

 

GF. “Nonmaltreatment mistake” meansoccurs when: (1) at the time of the incident, the 

individual was performing duties identified in the center’s child care program plan 
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required under Minnesota Rules part 9503.0045; (2) the individual has not been 

determined responsible for a similar incident that resulted in a finding of maltreatment 

for at least seven years; (3) the individual has not been determined to have committed 

a similar nonmaltreatment mistake under this paragraph for at least four years; (4) any 

injury to a child resulting from the incident, if treated, is treated only with remedies that 

are available over the counter, whether ordered by a medical professional or not; and 

(5) except for the period when the incident occurred, the facility and the individual 

providing services were both in compliance with all licensing requirements relevant to 

the incident.  This definition only applies to child care centers licensed under Minnesota 

Rules chapter 9503.  

 

H. “Person responsible for the child’s care” means (1) an individual functioning within the 

family unit and having responsibilities for the care of the child such as a parent, 

guardian, or other person having similar care responsibilities, or (2) an individual 

functioning outside the family unit and having responsibilities for the care of the child 

such as a teacher, school administrator, other school employee or agent, or other lawful 

custodian of a child having either full-time or short-term care responsibilities including, 

but not limited to, day care, babysitting whether paid or unpaid, counseling, teaching, 

and coaching. 

 

IG. “Physical abuse” means any physical injury, mental injury (under subdivision 13), or 

threatened injury (under subdivision 23), inflicted by a person responsible for the child’s 

care on a child other than by accidental means; or any physical or mental injury that 

cannot reasonably be explained by the child’s history of injuries, or any aversive or 

deprivation procedures, or regulated interventions, that have not been authorized by 

Minnesota Statutes section 125A.0942 or 245.825. 

 

Abuse does not include reasonable and moderate physical discipline of a child 

administered by a parent or legal guardian which that does not result in an injury.  Abuse 

does not include the use of reasonable force by a teacher, principal, or school employee 

as allowed by Minnesota Statutes section 121A.582. 

 

Actions which that are not reasonable and moderate include, but are not limited to, any 

of the following: (1) throwing, kicking, burning, biting, or cutting a child; (2) striking a 

child with a closed fist; (3) shaking a child under age three; (4) striking or other actions 

which that result in any nonaccidental injury to a child under 18 months of age; (5) 

unreasonable interference with a child’s breathing; (6) threatening a child with a 

weapon, as defined in Minn. Stat. § 609.02, Subd. 6; (7) striking a child under age one 

on the face or head; (8) striking a child who is at least age one but under age four on 

the face or head, which results in an injury; (9) purposely giving a child poison, alcohol, 

or dangerous, harmful, or controlled substances which that were not prescribed for the 

child by a practitioner, in order to control or punish the child, or giving the child other 

substances that substantially affect the child’s behavior, motor coordination, or 

judgment, or that result in sickness or internal injury, or that subject the child to medical 

procedures that would be unnecessary if the child were not exposed to the substances; 

(10) unreasonable physical confinement or restraint not permitted under Minnesota 

Statutes section 609.379, including, but not limited to, tying, caging, or chaining; or 

(11) in a school facility or school zone, an act by a person responsible for the child’s 

care that is a violation under Minnesota Statutes section 121A.58. 

 

 JH. “Report” means any communication received by the local welfare agency, police 

department, county sheriff, or agency responsible for child protection pursuant to this 

section that describes neglect or physical or sexual abusemaltreatment of a child and 

contains sufficient content to identify the child and any person believed to be responsible 

for the maltreatment, neglect or abuse, if known. 
13
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KI. “School personnel” means professional employee or professional’s delegate of the school 

district who provides health, educational, social, psychological, law enforcement, or child 

care services. 

 

LJ. “Sexual abuse” means the subjection of a child by a person responsible for the child’s 

care, by a person who has a significant relationship to the child (as defined in Minn. 

Stat. § 609.341, Subd. 15), or by a person in a current or recent position of authority 

(as defined in Minn. Stat. § 609.341, Subd. 10) to any act which constitutes a violation 

of Minnesota statutes prohibiting criminal sexual conduct.  Such acts include sexual 

penetration, sexual contact, solicitation of children to engage in sexual conduct, and 

communication of sexually explicit materials to children.  Sexual abuse also includes any 

act involving a minor which that constitutes a violation of Minnesota statutes prohibiting 

prostitution or use of a minor in a sexual performance.  Sexual abuse includes all reports 

of known or suspected child sex trafficking involving a child who is identified as a victim 

of sex trafficking.  Sexual abuse includes threatened sexual abuse which includes the 

status of a parent or household member who has committed a violation which that 

requires registration under Minnesota Statutes section 243.166, Subd. 1b(a) or (b) 

(Registration of Predatory Offenders). 

 

M. “Threatened injury” means a statement, overt act, condition, or status that represents 

a substantial risk of physical or sexual abuse or mental injury.  Threatened injury 

includes, but is not limited to, exposing a child to a person responsible for the child’s 

care who has (1) subjected the child to, or failed to protect a child from, an overt act or 

condition that constitutes egregious harm; (2) been found to be palpably unfit; (3) 

committed an act that resulted in an involuntary termination of parental rights; (4) ,  or 

committed an act that resulted in the involuntary transfer of permanent legal and 

physical custody of a child to a relative. 

 

 

K. “Mental injury” means an injury to the psychological capacity or emotional stability of a 

child as evidenced by an observable or substantial impairment in the child’s ability to 

function within a normal range of performance and behavior with due regard to the 

child’s culture. 

 

L. “Person responsible for the child’s care” means (1) an individual functioning within the 

family unit and having responsibilities for the care of the child such as a parent, 

guardian, or other person having similar care responsibilities, or (2) an individual 

functioning outside the family unit and having responsibilities for the care of the child 

such as a teacher, school administrator, other school employees or agents, or other 

lawful custodian of a child having either full-time or short-term care responsibilities 

including, but not limited to, day care, babysitting whether paid or unpaid, counseling, 

teaching, and coaching. 

 

M. “Threatened injury” means a statement, overt act, condition, or status that represents 

a substantial risk of physical or sexual abuse or mental injury.  Threatened injury 

includes, but is not limited to, exposing a child to a person responsible for the child’s 

care who has subjected the child to, or failed to protect a child from, egregious harm, 

or a person whose parental rights were involuntarily terminated, been found palpably 

unfit, or one from whom legal and physical custody of a child has been involuntarily 

transferred to another. 

 

IV. REPORTING PROCEDURES 

 

A. A mandated reporter as defined herein shall immediately report the information neglect 
14
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or physical or sexual abuse, which he or she knows or has reason to believe is happening 

or has happened within the preceding three years, to the local welfare agency, agency 

responsible for assessing or investigating the report, police department, county sheriff, 

tribal social services agency, or tribal police department.  The reporter will include his 

or her name and address in the report. 

 

B. If the immediate report has been made orallyAn oral report shall be made immediately, 

by telephone or otherwise.,  tThe oral report shall be followed by a written report within 

72 hours (exclusive of weekends and holidays) to the appropriate police department, 

the county sheriff, local welfare agency, or agency responsible for assessing assisting 

or investigating maltreatmentthe report.  Any The written report shall be of sufficient 

content to identify the child, any person believed to be responsible for the abuse or 

neglectmaltreatment of the child if the person is known, the nature and extent of the 

abuse or neglectmaltreatment, and the name and address of the reporter. 
 

C. Regardless of whether a report is made, as soon as practicable after a school receives 
information regarding an incident that may constitute maltreatment of a child in a school 
facility, the school shall inform the parent, legal guardian, or custodian of the child that 

an incident has occurred that may constitute maltreatment of the child, when the 
incident occurred, and the nature of the conduct that may constitute maltreatment. 

 

D. A mandated reporter who knows or has reason to know of the deprivation of custodial 

or parental rights or the kidnapping of a child shall report the information to the local 

police department or the county sheriff. 

 

E. With the exception of a health care professional or a social service professional who is 

providing the woman with prenatal care or other health care services, a mandated 

reporter shall immediately report to the local welfare agency if the person knows or has 

reason to believe that a woman is pregnant and has used a controlled substance for a 

nonmedical purpose during the pregnancy, including, but not limited to, 

tetrahydrocannabinol, or has consumed alcoholic beverages during the pregnancy in any 

way that is habitual or excessive. 

 

F. A person mandated by Minnesota law and this policy to report who fails to report may 

be subject to criminal penalties and/or discipline, up to and including termination of 

employment. 

 

G. An employer of a mandated reporter shall not retaliate against the person for reporting 

in good faith maltreatment against a child with respect to whom a report is made, 

because of the report. 

 

G. Submission of a good faith report under Minnesota law and this policy will not adversely 

affect the reporter’s employment, or the child’s access to school. 

 

H. Any person who knowingly or recklessly makes a false report under the provisions of 

applicable Minnesota law or this policy shall be liable in a civil suit for any actual damages 

suffered by the person or persons so reported and for any punitive damages set by the 

court or jury, plus costs and reasonable attorney fees. and the reckless Knowingly or 

recklessly making of a false report also may result in discipline.  The court may also 

award attorney’s fees. 

 

[Note: The Minnesota Department of Education (MDE) is responsible for assessing or 

investigating allegations of child maltreatment in schools.  Although a report may be made 

to any of the agencies listed in Section IV. A., above, and there is no requirement to file more 

than one report, if the initial report is not made to MDE, it would be helpful to MDE if schools 

also report to MDE.] 15
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V. INVESTIGATION 

 

A. The responsibility for assessing or investigating reports of suspected maltreatment 

neglect or physical or sexual abuse rests rests with the appropriate state, county, state, 

or local agency or agencies.  The agency responsible for assessing or investigating 

reports of child maltreatment has the authority to interview the child, the person or 

persons responsible for the child’s care, the alleged perpetratoroffender, and any other 

person with knowledge of the abuse or neglect maltreatment for the purpose of 

gathering the facts, assessing safety and risk to the child, and formulating a plan.  The 

investigating agency may interview the child at school.  The interview may take place 

outside the presence of the alleged offender or parent, legal guardian, or a school 

official.  The investigating agency, not the school, is responsible for either notifying or 

withholding notification of the interview to the parent, guardian, or person responsible 

for the child’s care. School officials may not disclose to the parent, legal custodian, or 

guardian the contents of the notification or any other related information regarding the 

interview until notified in writing by the local welfare or law enforcement agency that 

the investigation or assessment has been concluded. 

 

B. When the investigating agency determines that an interview should take place on school 

property, written notification of intent to interview the child on school property will must 

be received by school officials prior to the interview.  The notification shall include the 

name of the child to be interviewed, the purpose of the interview, and a reference to 

the statutory authority to conduct an interview on school property.  

 

C. Except where the alleged perpetrator offender is believed to be a school official or 

employee, the time and place, and manner of the interview on school premises shall be 

within the discretion of school officials, but the local welfare or law enforcement agency 

shall have the exclusive authority to determine who may attend the interview.  The 

conditions as to time, place, and manner of the interview set by the school officials shall 

be reasonable, and the interview shall be conducted not more than 24 hours after the 

receipt of the notification unless another time is considered necessary by agreement 

between the school officials and the local welfare or law enforcement agency.  Every 

effort must be made to reduce the disruption of the educational program of the child, 

other students, or school employees when an interview is conducted on school premises. 

 

D. Where the alleged perpetrator offender is believed to be a school official or employee, 

the school district shall conduct its own investigation independent of MDE and, if 

involved, the local welfare or law enforcement agency. 

 

E. Upon request by MDE, the school district shall provide all requested data that are 

relevant to a report of maltreatment and are in the possession of a school facility, 

pursuant to an assessment or investigation of a maltreatment report of a student in 

school.  The school district shall provide the requested data in accordance with the 

requirements of the Minnesota Government Data Practices Act, Minnesota Statutes 

chapter 13, and the Family Educational Rights and Privacy Act, 20 United States Code 

section 1232g. 

 

VI. MAINTENANCE OF SCHOOL RECORDS CONCERNING ABUSE OR POTENTIAL ABUSE 

 

A. When a local welfare or local law enforcement agency determines that a potentially 

abused or abused child should be interviewed on school property, written notification of 

the agency’s intent to interview on school property must be received by school officials 

prior to the interview.  The notification shall include the name of the child to be 

interviewed, the purpose of the interview, and a reference to the statutory authority to 
16
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conduct the interview.  The notification shall be private data.  School officials may not 

disclose to the parent, legal custodian, or guardian the contents of the notice or any 

other related information regarding the interview until notified in writing by the local 

welfare or law enforcement agency that the investigation has been concluded. 

 

B. All records regarding a report of maltreatment, including any notification of intent to 

interview which was received by the school as described above in Paragraph A., shall be 

destroyed by the school only when ordered by the agency conducting the investigation 

or by a court of competent jurisdiction. 

 

VII. PHYSICAL OR SEXUAL ABUSE AS SEXUAL HARASSMENT OR VIOLENCE 

 

Under certain circumstances, alleged physical or sexual abuse may also be sexual harassment 

or violence under Minnesota law.  If so, the duties relating to the reporting and investigation of 

such harassment or violence may be applicable. 

 

VIII. DISSEMINATION OF POLICY AND TRAINING 

 

A. This policy shall appear in school personnel handbooks. 

 

B. The school district will develop a method of discussing this policy with school personnel. 

 

C. This policy shall be reviewed at least annually for compliance with state law. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. § 121A.58 (Corporal Punishment) 

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force) 

Minn. Stat. § 125A.0942 (Standards for Restrictive Procedures) 

Minn. Stat. § 243.166, Subd. 1b(a)(b) (Registration of Predatory Offenders) 

Minn. Stat. § 245.825 (Use of Aversive or Deprivation Procedures) 

Minn. Stat. § 260C.007, Subd. 6, Clause (5) (Child in Need of Protection) 

Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18) 

Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for Treatment) 

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors) 

Minn. Stat. § 609.02, Subd. 6 (Definitions – Dangerous Weapon) 

Minn. Stat. § 609.341, Subd. 10 (Definitions – Position of Authority) 

Minn. Stat. § 609.341, Subd. 15 (Definitions – Significant Relationship) 

Minn. Stat. § 609.379 (Reasonable Force) 

Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors) 

Minn. Stat. § 626.5561 (Reporting of Prenatal Exposure to Controlled 

Substances) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 

 

Cross References: MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of 

Vulnerable Adults) 
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Adopted:                              MSBA/MASA Model Policy 415
Orig. 1995

Revised:                               Rev. 201522

415 MANDATED REPORTING OF MALTREATMENT OF VULNERABLE ADULTS

[Note: This policy reflects the mandatory law regarding reporting maltreatment of 
vulnerable adults and is not discretionary in nature.]

I. PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel to 
report suspected maltreatment of vulnerable adults.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to fully comply fully with Minnesota Statutes section 
§ 626.557 requiring school personnel to report suspected maltreatment of vulnerable 
adults.

B. A violation of this policy occurs when any school personnel fails to report suspected 
maltreatment of vulnerable adults when the school personnel has reason to believe that 
a vulnerable adult is being or has been maltreated, or has knowledge that a vulnerable 
adult has sustained a physical injury which is not reasonably explained.

III. DEFINITIONS

A. “Abuse” means: 

1. An act against a vulnerable adult that constitutes a violation of, an attempt to violate, 
or aiding and abetting a violation of: (1) assault in the first through fifth degrees 
as defined in Minnesota Statutes sections 609.221 to 609.224; (2) the use of 
drugs to injure or facilitate crime as defined in Minnesota Statutes section 
609.235; (3) the solicitation, inducement, and promotion of prostitution as 
defined in Minnesota Statutes section 609.322; and (4) criminal sexual conduct 
in the first through fifth degrees as defined in Minnesota Statutes sections 
609.342 to 609.3451.  A violation includes any action that meets the elements 
of the crime, regardless of whether there is a criminal proceeding or conviction.  

2. Conduct which is not an accident or therapeutic conduct as defined in  Minnesota 
Statutes section 626.5572 which produces or could reasonably be expected to 
produce physical pain or injury or emotional distress including, but not limited 
to, the following: (1) hitting, slapping, kicking, pinching, biting, or corporal 
punishment of a vulnerable adult; (2) use of repeated or malicious oral, written, 
or gestured language toward a vulnerable adult or the treatment of a vulnerable 
adult which would be considered by a reasonable person to be disparaging, 
derogatory, humiliating, harassing, or threatening; (3) use of any aversive or 
deprivation procedure, unreasonable confinement, or involuntary seclusion, 
including the forced separation of the vulnerable adult from other persons 
against the will of the vulnerable adult or the legal representative of the 
vulnerable adult; and (4) use of any aversive or deprivation procedures for 
persons with developmental disabilities or related conditions not authorized 
under Minnesota Statutes section 245.825. 
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3. Any sexual contact or penetration as defined in Minn. Stat. § 609.341between a 
facility staff person or a person providing services in the facility and a resident, 
patient, or client of that facility. 

4. The act of forcing, compelling, coercing, or enticing a vulnerable adult against the 
vulnerable adult’s will to perform services for the advantage of another.  

Abuse does not include actions specifically excluded by Minnesota Statutes section 
626.5572, Subd. 2.

B. “Caregiver” means an individual or facility who has responsibility for the care of a 
vulnerable adult as a result of a family relationship, or who has assumed responsibility 
for all or a portion of the care of a vulnerable adult voluntarily, by contract, or by 
agreement.

C. “Common entry point” means the entity responsible for receiving reports of alleged or 
suspected maltreatment of a vulnerable adult and designated by the Commissioner of 
the Minnesota Department of Human Services as the MN Adult Abuse Reporting Center 
(MAARC).

D. “Financial Exploitation” means a breach of a fiduciary duty by an actor’s unauthorized 
expenditure of funds entrusted to the actor for the benefit of the vulnerable adult or by 
an actor’s failure to provide food, clothing, shelter, health care, therapeutic conduct or 
supervision, the failure of which results or is likely to result in detriment to the vulnerable 
adult.  Financial exploitation also includes:  the willful use, withholding or disposal of 
funds or property of a vulnerable adult; the obtaining of services for wrongful profit or 
advantage which results in detriment to the vulnerable adult; the acquisition of a 
vulnerable adult’s funds or property through undue influence, harassment, duress, 
deception or fraud; and the use of force, coercion, or enticement to cause a vulnerable 
adult to perform services against the vulnerable adult’s will for the profit or advantage 
of another.

E. “Immediately” means as soon as possible, but no longer than 24 hours from the time 
initial knowledge that the incident occurred has been received.

F. “Mandated Rreporters” means a professional or professional’s delegate while engaged 
in education. any school personnel who has reason to believe that a vulnerable adult is 
being or has been maltreated. 

G. “Maltreatment” means the neglect, abuse, or financial exploitation of a vulnerable adult..

H. “Neglect” means the failure or omission by a caregiver to supply a vulnerable adult with 
care or services, including but not limited to, food, clothing, shelter, health care, or 
supervision which is: (1) reasonable and necessary to obtain or maintain the vulnerable 
adult’s physical or mental health or safety, considering the physical and mental capacity 
or dysfunction of the vulnerable adult; and (2) which is not the result of an accident or 
therapeutic conduct.  

I. Neglect also means the absence or likelihood of absence of care or services, including 
but not limited to, food, clothing, shelter, health care, or supervision necessary to 
maintain the physical and mental health of the vulnerable adult which a reasonable 
person would deem essential to obtain or maintain the vulnerable adult’s health, safety, 
or comfort considering the physical or mental capacity or dysfunction of the vulnerable 
adult.  Neglect does not include actions specifically excluded by Minn. Stat. §Minnesota 
Statutes section 626.5572, Subd. 17.
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J. “School personnel” means professional employees or their delegates of the school 
district engaged in providing health, educational, social, psychological, law enforcement, 
or other caretaking services of vulnerable adults.

K. “Vulnerable Aadult” means any person 18 years of age or older who: (1) is a resident 
or inpatient of a facility; (2) receives services required to be licensed under Minn. Stat. 
Ch.Minnesota Statutes chapter 245A, except as excluded under Minn. Stat. §Minnesota 
Statutes section 626.5572, Subd. 21(a)(2); (3) receives services from a licensed home 
care provider or person or organization that offers, provides, or arranges for personal 
care assistance services under the medical assistance program; or (4) regardless of 
residence or whether any type of service is received, possesses a physical or mental 
infirmity or other physical, mental, or emotional dysfunction that impairs the individual’s 
ability to adequately provide adequately for the person’s individual’s own care without 
assistance or supervision and, because of the dysfunction or infirmity and need for care 
or services, has an impaired ability to protect the individual’s self from maltreatment.

IV. REPORTING PROCEDURES

A. A mandated reporter as defined herein shall immediately report the suspected 
maltreatment to the common entry point responsible for receiving reports.

B. Whenever a mandated reporter, as defined herein, knows or has reason to believe that 
an individual made an error in the provision of therapeutic conduct to a vulnerable adult 
which results in injury or harm, which reasonably requires the care of a physician, such 
information shall be reported immediately to the designated county agency.  The 
mandated reporter also may report a belief that the error did not constitute neglect and 
why the error does not constitute neglect.

C. The reporter shall, to the extent possible, identify the vulnerable adult, the caregiver, 
the nature and extent of the suspected maltreatment, any evidence of previous 
maltreatment, the name and address of the reporter, the time, date, and location of the 
incident, and any other information that the reporter believes might be helpful in 
investigating the suspected abuse or neglect.  A mandated reporter may disclose not 
public data, as defined under Minn. Stat. §Minnesota Statutes section 13.02, to the 
extent necessary to comply with the above reporting requirements.

D. A person mandated to report suspected maltreatment of a vulnerable adult who 
negligently or intentionally fails to report is liable for damages caused by the failure.  A 
negligent or intentional failure to report may result in discipline.  A mandatory reporter 
who intentionally fails to make a report, who knowingly provides false or misleading 
information in reporting, or who intentionally fails to provide all the material 
circumstances surrounding the reported incident may be guilty of a misdemeanor.

E. Retaliation against a person who makes a good faith report under Minnesota law and 
this policy, or against vulnerable adult who is named in a report is prohibited.

F. Any person who intentionally makes a false report under the provisions of applicable 
Minnesota law or this policy shall be liable in a civil suit for any actual damages suffered 
by the person or persons so reported and for any punitive damages set by the court or 
jury.  The intentional making of a false report may result in discipline.
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V. INVESTIGATION

The responsibility for investigating reports of suspected maltreatment of a vulnerable adult rests 
with the entity designated by the county for receiving reports.

VI. DISSEMINATION OF POLICY AND TRAINING

A. This policy shall should appear in school personnel handbooks where as appropriate.

B. The school district will develop a method of discussing this policy with employees where 
as appropriate.

C. This policy shall should be reviewed at least annually for compliance with state law.

Legal References: Minn. Stat. § 13.02 (Government Data Practices; Collection, Security, and 
Dissemination of Records; Definitions)
Minn. Stat. Ch. 245A (Human Services Licensing)
Minn. Stat. § 245.825 (Aversive and Deprivation Procedures; Licensed Facilities 
and Services)
Minn. Stat. §§ 609.221-609.224 (Assault)
Minn. Stat. § 609.232 34 (Crimes Against Vulnerable PersonsAdults; Definitions) 
Crimes Against the Person)
Minn. Stat. § 609.235 (Use of Drugs to Injure or Facilitate Crime)
Minn. Stat. § 609.322 (Solicitation, Inducement, and Promotion of Prostitution; 
Sex Trafficking)
Minn. Stat. § 609.341 (Definitions)
Minn. Stat. §§ 609.342-609.3451 (Criminal Sexual Conduct)
Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)
Minn. Stat. § 626.5572 (Definitions)
In re Kleven, 736 N.W.2d 707 (Minn. App. 2007)

Cross References: MSBA/MASA Model Policy 103 (Complaints – Students, Employees, Parents, 
Other Persons)
MSBA/MASA Model Policy 211 (Criminal or Civil Action Against School District, 
School Board Member, Employee, or Student)
MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 
District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical 
or Sexual Abuse)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
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I. PURPOSE

A. The school board believes that regular school attendance is directly related to success in academic 
work, benefits students socially, provides opportunities for important communications between teachers 
and students, and establishes regular habits of dependability important to the future of the student.  The 
purpose of this policy is to encourage regular school attendance.  It is intended to be positive and not 
punitive.

B. This policy also recognizes that class attendance is a joint responsibility to be shared by the student, 
parent or guardian, teacher and administrators.  This policy will assist students in attending class.

II. GENERAL STATEMENT OF POLICY

A. Responsibilities

1. Student’s Responsibility

It is the student’s right to be in school.  It is also the student’s responsibility to attend all assigned 
classes and study halls every day that school is in session and to be aware of and follow the correct 
procedures when absent from an assigned class or study hall.  Finally, it is the student’s 
responsibility to request any missed assignments due to an absence.

2. Parent or Guardian’s Responsibility

It is the responsibility of the student’s parent or guardian to ensure the student is attending school, 
to inform the school in the event of a student absence, and to work cooperatively with the school 
and the student to solve any attendance problems that may arise.

3. Teacher’s Responsibility

It is the teacher’s responsibility to take daily attendance and to maintain accurate attendance 
records in each assigned class and study hall.  It is also the teacher’s responsibility to be familiar 
with all procedures governing attendance and to apply these procedures uniformly.  It is also the 
teacher’s responsibility to provide any student who has been absent with any missed assignments 
upon request.  Finally, it is the teacher’s responsibility to work cooperatively with the student’s 
parent or guardian and the student to solve any attendance problems that may arise.

4. Administrator’s Responsibility

a. It is the administrator’s responsibility to require students to attend all assigned classes and 
study halls.  It is also the administrator’s responsibility to be familiar with all procedures 
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governing attendance and to apply these procedures uniformly to all students, to maintain 
accurate records on student attendance, and to prepare a list of the previous day’s absences 
stating the status of each. Finally, it is the administrator’s responsibility to inform the student’s 
parent or guardian of the student’s attendance and to work cooperatively with them and the 
student to solve attendance problems.

b. In accordance with the Minnesota Compulsory Instruction Law, Minnesota Statutes § section 
120A.22, the students of the school district are REQUIRED to attend all assigned classes 
and/or study halls every day school is in session, unless the student has been excused by the 
school board from attendance because the student has already completed state and school 
district standards required to graduate from high school, has withdrawn, or has a valid excuse 
for absence.

B. Attendance Procedures

The superintendent shall develop procedures to implement the policy for district schools and keep the 
school board informed of any changes in these procedures.

1.  Excused Absences

a. To be considered an excused absence, the student’s parent or legal guardian will verify within 
two days of the absence, in writing or by phone, the reason for the student’s absence from 
school.  The school district reserves the right to request documentation for any excused 
absence.  A note from a physician or a licensed mental health professional stating that the 
student cannot attend school is a valid excuse.

b. The following reasons shall be sufficient to constitute excused absences:

(1) Illness. (Documentation from a medical provider may be required.)

(2) Serious illness or injury in the student’s immediate family.

(3) A death or funeral in the student’s immediate family or of a close friend or relative.

(4) Medical, dental or orthodontic treatment, or counseling appointment.

(5) Court appearances occasioned by family or personal action.

(6) Religious instruction not to exceed three hours in any week.

(7) Physical emergency conditions such as fire, flood, storm, etc.
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(8) Official school field trip or other school-sponsored outing.

(9) Removal of a student pursuant to a suspension. Suspensions are to be handled as 
excused absences and students will be permitted to complete make-up work.

(10) Family emergencies

(11) Active duty in any military branch of the United States

(12)  Family member on military leave

(13)  Observance of a religious or cultural holiday Religious or cultural observance 

(14)  Successfully appealed absences

(15) A student’s condition that requires ongoing treatment for a mental health diagnosis.

(16)  Up to 2 days per year during the junior and senior years to explore Post-Secondary 
educational options ie: colleges, universities, trades programs.

c.  Consequences of Excused Absences

(1) Students whose absences are excused are required to make up all assignments missed or 
to complete alternative assignments as deemed appropriate by the classroom teacher.  
The student is responsible for contacting teachers to initiate makeup work.

(2) Work missed because of absence must be made up.  The building principal or the 
classroom teacher will extend the time allowed for completion of make-up work in the case 
of an extended illness or other extenuating circumstances.

2.  Unexcused Absences

a. The following are examples of absences which will not be excused:

(1) Truancy.  An absence by a student which was not approved by the parent and/or the 
school district.

(2) Any absence in which the student failed to comply with any reporting requirements of the 
school district’s attendance procedures.

(3) Work at home/Needed at home.
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(4) Work at a business, except under a school-sponsored work release program.

(5) Vacations with family.

(6) Personal trips to schools or colleges.

(67) Absences resulting from cumulated unexcused tardies. Three unexcused tardies equal one 
unexcused absence.

(78) Any other absence not included under the attendance procedures set out in this policy.  
For Example: Hunting, Fishing, 4-H, Rodeo, etc.

b.  Protocols for Unexcused Absences

(1) Absences resulting from official suspension will be handled in accordance with the Pupil 
Fair Dismissal Act, Minnesota. Statutes sections. §§ 121A.40-121A.56.

(2) Days during which a student is suspended from school shall not be counted in a student’s 
total cumulated unexcused absences.

(3) In cases of recurring unexcused absences, the administration may also request the county 
attorney to file a petition with the juvenile court, pursuant to Minnesota statutes.

C. Tardiness

1. Definition:  Students are expected to be in their assigned area at designated times.  Failure to do so 
constitutes tardiness.  A student will be marked tardy if they arrive to class within ten minutes of the 
bell.  Students that are more than ten minutes late will be marked absent.

2. Procedures for Reporting Tardiness

a. Students tardy at the start of school must report to the school office or classroom for an 
admission slip.

b. Tardiness between periods will be handled by the teacher.

3. Excused Tardiness

Valid excuses for tardiness are:

a. Illness.
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b. Serious illness in the student’s immediate family.

c. A death or funeral in the student’s immediate family or of a close friend or relative.

d. Medical, dental, orthodontic, or mental health treatment.

e. Court appearances occasioned by family or personal action.

f. Physical emergency conditions such as fire, flood, storm, etc.

g. Any tardiness for which the student has been excused in writing by an administrator or faculty 
member.

4. Unexcused Tardiness

a. An unexcused tardiness is failing to be in an assigned area at the designated time class period 
commences without a valid excuse.

b. Consequences of tardiness may include detention after 3 unexcused tardies.  In addition, for 
students ages 12 through 17, 3 unexcused tardies are equivalent to one unexcused absence.  
Three late to school unexcused tardies for students ages 11 and under are the equivalent to 
one unexcused absence.

D. Participation in Extracurricular Activities and School-Sponsored On-the-Job Training Programs

1. This policy applies to all students involved in any extracurricular activity scheduled either during or 
outside the school day and any school-sponsored on-the-job training programs.

2. School-initiated absences will be accepted and participation permitted.

3. A student may not participate in any activity or program if he or she has an unexcused absence 
from any class during the day.

4. If a student is suspended from any class he or she may not participate in any activity or program 
that day.

5. If a student is absent from school due to medical reasons, he or she must present a physician’s 
statement or a statement from the student’s parent or guardian clearing the student for participation 
that day.  The note must be presented to the coach or advisor before the student participates in the 
activity or program.
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III. RELIGIOUS OBSERVANCE ACCOMMODATION

Reasonable efforts will be made by the school district to accommodate any student who wishes to be 
excused from a curricular activity for a religious observance. Requests for accommodations should be 
directed to the building principal.  

IV. DISSEMINATION OF POLICY

1. Copies of this policy shall be made available to all students and parents at the commencement of each 
school year.  This policy shall also be available upon request in each principal’s office.

2. The school district will provide annual notice to parents of the school district’s policy relating to a student’s 
absence from school for religious observance.

IV. REQUIRED REPORTING

A. Continuing Truant

Minnesota. Statutes. §section 260A.02 provides that a continuing truant is a student who is subject to 
the compulsory instruction requirements of Minnesota. Statutes. §section 120A.22 and is absent from 
instruction in a school, as defined in Minnesota. Statutes. §section 120A.05, without valid excuse within 
a single school year.

1. Three days if the child is in elementary school; or

2. Three or more class periods on three days if the child is in middle school or high school. 

B. Reporting Responsibility

When a student is initially classified as a continuing truant, Minnesota. Statutes. §section 260A.03 
provides that the school attendance officer or other designated school official shall notify the student’s 
parent or legal guardian, by first class mail or other reasonable means, of the following:

1. That the child is truant;

2. That the parent or guardian should notify the school if there is a valid excuse for the child’s 
absences;

3. That the parent or guardian is obligated to compel the attendance of the child at school pursuant to 
Minnesota. Statutes. §section 120A.22 and parents or guardians who fail to meet this obligation 
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may be subject to prosecution under Minnesota. Statutes. §section 120A.34;

4. That this notification serves as the notification required by Minnesota. Statutes. §section 120A.34;

5. That alternative educational programs and services may be available in the child’s enrolling or 
resident district;

6. That the parent or guardian has the right to meet with appropriate school personnel to discuss 
solutions to the child’s truancy;

7. That if the child continues to be truant, the parent and child may be subject to juvenile court 
proceedings under Minnesota. Stat.utes Chapter. 260C; 

8. That if the child is subject to juvenile court proceedings, the child may be subject to suspension, 
restriction, or delay of the child’s driving privilege pursuant to Minnesota. Statutes. §section 
260C.201; and

9. That it is recommended that the parent or guardian accompany the child to school and attend 
classes with the child for one day.

C. Habitual Truant

1. A habitual truant is a child under the age of 17 years who is absent from attendance at school 
without lawful excuse for seven school days per school year if the child is in elementary school or 
for one or more class periods on seven school days per school year if the child is in middle school 
or high school, or a child who is 17 years of age who is absent from attendance at school without 
lawful excuse for one or more class periods on seven school days per school year and who has not 
lawfully withdrawn from school.

2. A school district attendance officer shall refer a habitual truant child and the child’s parent or legal 
guardian to appropriate district services and procedures. , under Minnesota.  Statutes. 
chapterChapter. 260A.

Legal References: Minn. Stat. § 120A.05 (Definitions)
Minn. Stat. § 120A.22 (Compulsory Instruction)
Minn. Stat. § 120A.24 (Reporting)
Minn. Stat. § 120A.26 (Enforcement and Prosecution)
Minn. Stat. § 120A.34 (Violations; Penalties)
Minn. Stat. § 120A.35 (Absence from School for Religious Observance)
Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 260A.02 (Definitions)
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Minn. Stat. § 260A.03 (Notice to Parent or Guardian When Child is a Continuing Truant)
Minn. Stat. § 260C.007, Ssubd. 19 (Habitual Truant Defined)
Minn. Stat. § 260C.201 (Dispositions; Children in Need of Protection or Services or 
Neglected and in Foster Care)
Goss v. Lopez, 419 U.S. 565, 95 S.Ct. 729 (1975)
Slocum v. Holton Board. of Educ.ation, 429 N.W.2d 607 (Mich. App. Ct. 1988)
Campbell v. Board. of Educ.ation of New Milford, 475 A.2d 289 (Conn. 1984)
Hamer v. Board. of Educ.ation of Township High Sch.ool District. No. 113, 66 Ill. App.3d 
7, 383 N.E.2d 231 (1978)
Gutierrez v. Sch.ool District. R-1, 585 P.2d 935 (Co. Ct. App. 1978)
Knight v. Board. of Educ.ation, 38 Ill. App. 3d 603, 348 N.E.2d 299 (1976)
Dorsey v. Bale, 521 S.W.2d 76 (Ky. 1975)

Cross References: NB Policy 506-NB (Student Discipline)
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Adopted:                              MSBA/MASA Model Policy 534
Orig. 2017

Revised:                               Rev. 20221

534  SCHOOL MEALS POLICY

[Note:  In 2021, the Minnesota legislature amended Minnesota Statutes section 
124D.111, that now states that Minnesota school districts that participate in the 
national school lunch program must adopt a school meals policy].

[Note: This MSBA/MASA model policy is drafted to be consistent for all grade levels. 
However, local school districts may vary the meal charge policy for elementary, 
middle, and high schools.]

[Note: School districts must follow appropriate debt collection practices when 
attempting to recover unpaid meal charges.]

I. PURPOSE

The purpose of this policy is to ensure that students receive healthy and nutritious meals 
through the school district’s nutrition program and that school district employees, families, and 
students have a shared understanding of expectations regarding meal charges.  The policy of 
the school district is to provide meals to students in a respectful manner and to maintain the 
dignity of students by prohibiting lunch shaming or otherwise ostracizing the student. The policy 
seeks to allow students to receive the nutrition they need to stay focused during the school 
day and minimize identification of students with insufficient funds to pay for school meals as 
well as to maintain the financial integrity of the school nutrition program.

II. PAYMENT OF MEALS 

[Note:  Payment systems and procedures will likely vary from school district to school 
district.  The school district should select one of the following options and delete the 
remaining options.]

A. [OPTION 1:  All meal purchases are to be prepaid before meal service begins. [Insert 
description for how families may add money to students’ accounts (e.g., electronic 
payment options, pay at the school office, etc.).] A student who does not have sufficient 
funds will not be allowed to charge meals or a la carte items until additional money is 
deposited in the student’s account.]

[OPTION 2:  Students have use of a meal account. When the balance reaches zero, a 
student may charge no more than $[insert amount] or [insert number of meals] to this 
account]. When an account reaches this limit, a student shall not be allowed to charge 
further meals or a la carte items until the negative account balance is paid. [Insert 
description for how families may add money to students’ accounts (e.g., electronic 
payment options, pay at the school office, etc.).]]

[OPTION 3:  Insert a school district-specific process for payment of meals.]

B. If the school district receives school lunch aid under Minnesota Statutes section 
124D.111, it must make lunch available without charge to all participating students 
who qualify for free or reduced-price meals regardless of account balance.

C. A student with an outstanding meal charge debt will be allowed to purchase a meal if 
the student pays for the meal when it is received.

D. A student who has been determined to be eligible for free and reduced-price lunch 
always must be served a reimbursable meal even if the student has an outstanding 
debt.  
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E. Once a meal has been placed on a student’s tray or otherwise served to a student, the 
meal may not be subsequently withdrawn from the student by the cashier or other 
school official, whether or not the student has an outstanding meals balance.

F. The school district may provide an alternate meal that meets federal and state 
requirements to a student who does not have sufficient funds in the student’s account 
or cannot pay cash for a meal.  The school district will accommodate special dietary 
needs with respect to alternate meals.  The cost of the alternative meal ($[insert 
amount]) will be charged to the student’s account or otherwise charged to the student.

FG. When a student has a negative account balance, the student will not be allowed to 
charge a snack item.

GH. If a parent or guardian chooses to send in one payment that is to be divided between 
sibling accounts, the parent or guardian must specify how the funds are to be 
distributed to the students’ accounts.  Funds may not be transferred between sibling 
accounts unless written permission is received from the parent or guardian.

III. LOW OR NEGATIVE ACCOUNT BALANCES – NOTIFICATION 

A. The school district will make reasonable efforts to notify families when meal account 
balances are low or fall below zero.

B. Families will be notified of an outstanding negative balance once the negative balance 
reaches $[insert amount] or [insert number of meals]. Families will be notified by 
[insert the method used to notify families (e.g., automated calling system, email, 
letters sent home)].

C. Reminders for payment of outstanding student meal balances will not demean or 
stigmatize any student participating in the school lunch program, including, but not 
limited to, dumping meals, withdrawing a meal that has been served, announcing or 
listing students’ names publicly, or affixing stickers, stamps, or pins.

IV. UNPAID MEAL CHARGES

A. The school district will make reasonable efforts to communicate with families to 
resolve the matter of unpaid charges. Where appropriate, families may be 
encouraged to apply for free and reduced-price meals for their children.

B. The school district will make reasonable efforts to collect unpaid meal charges classified 
as delinquent debt.  Unpaid meal charges are designated as delinquent debt when 
payment is overdue, the debt is considered collectable, and efforts are being made to 
collect it.

C. Negative balances of more than $[insert amount], not paid prior to [enter time period 
(e.g., end of the month, end of the semester, end of the school year)], will be turned 
over to the superintendent or superintendent’s designee for collection. In some 
instances, the school district does use a collection agency to collect unpaid school meal 
debts after reasonable efforts first have been made by the school district to collect the 
debt.  Collection options may include, but are not limited to, use of collection agencies, 
claims in the conciliation court, or any other legal method permitted by law. 

D. The school district may not enlist the assistance of non-school district employees, such 
as volunteers, to engage in debt collection efforts. 

E. The school district will not impose any other restriction prohibited under Minnesota 
Statutes section 123B.37 due to unpaid student meal balances. The school district will 
not limit a student’s participation in any school activities, graduation ceremonies, field 
trips, athletics, activity clubs, or other extracurricular activities or access to materials, 
technology, or other items provided to students due to an unpaid student meal balance. 
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V. COMMUNICATION OF POLICY 

A. This policy and any pertinent supporting information shall be provided in writing (i.e., 
mail, email, back-to-school packet, student handbook, etc.) to: 

 1. all households at or before the start of each school year;
 

2. students and families who transfer into the school district, at the time of 
enrollment; and

3. all school district personnel who are responsible for enforcing this policy.
 

B. The school district will post this policy on the school district’s website, or the website 
of the organization where the meal is served, in addition to providing the required 
written notification described above.

C. If the school district contracts with a third party for its meal services, it will provide the 
vendor with its school meals policy.  The school district will ensure that any third-party 
provider with whom the school district enters into either an original or modified contract 
after July 1, 2021, adheres to the school district’s school meals policy.

  
Legal References: Minn. Stat. § 123B.37 (Prohibited Fees)

Minn. Stat. § 124D.111 (School Meals Policies; Lunch Aid; Food Service 
Accounting)
42 U.S.C. § 1751 et seq. (Healthy and Hunger-Free Kids Act)
7 C.F.R. § 210 et seq. (School Lunch Program Regulations)
7 C.F.R. § 220.8 (School Breakfast Program Regulations)
USDA Policy Memorandum SP 46-2016, Unpaid Meal Charges: Local Meal 
Charge Policies (2016) 
USDA Policy Memorandum SP 47-2016, Unpaid Meal Charges: Clarification on 
Collection of Delinquent Meal Payments (2016) 
USDA Policy Memorandum SP 23-2017, Unpaid Meal Charges: Guidance and 
Q&A

Cross References:     None
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