CASCADE SCHOOL DISTRICT #5
Regular Meeting
November 9, 2020 - Cascade High School Library

10226 Marion Rd SE
Turner, Oregon 97392 at 7:00 PM

1. Call to Order - Regular Meeting
2. Pledge of Allegiance
3. Visitor's Guest List
4. Approval of Minutes 10-12-2020
5. Prioritize Agenda
6. Reports
A. Superintendent's Report
B. Food Service Director's Report
C. Finance Director's Report 3
D. High School Principal's Report
E. Online School Director's Report
F. Junior High Principal's Report
G. Athletic Director's Report
H. Elementary Principal's Report
I.  Technology Director's Report
J. Assistant Superintendent's Report
7. Discussion and Communication
A. Personnel
1. Resignation
B. All Students Belong 5
C. Board Policy ACB & ACB-AR - Immediate Action
D. Board Policies - Second Reading 21
E. OSBA Elections
F. Facility Needs Committee Recommendation

8. Informational Items

A.

COVID Testing Event, Nov 21

9. Public Comment
10. Resolutions

A.
B.

C.

Resolution regarding Resignation

Resolution regarding All Students Belong Board Policies ACB and ACB-AR -
Immediate Action

Resolution regarding Board Policies - 2nd Reading
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D. Resolution regarding OSBA Elections

E. Resolution regarding Facility Needs Committee Recommendation
11. Future Agenda ltems
12. Adjournment
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To: Board of Directors, Cascade School District
Fr: Scott B. Pillar, Director of Finance

Date: 11/3/20

RE: Monthly Board report — written

The financial report (attached) is tracking normally. Again, this is due to the higher than anticipated
State School Funding level {9.0b). We will likely see larger than normal estimated ending fund balances
from here through the end of the year (if the state school fund is not adjusted).

The next State Revenue Forecast comes out the first week in December. By that time, we will see how
our property tax collections are doing. From my experience, the property tax collection rate is
reasonably accurate estimator of how our local economy is doing and will provide some helpful
indicators for future planning.

On the expense side, we are also tracking normally. Spending on technology purchases is much higher
than normal but we have been fortunate to direct some of that spending in the areas of special revenue
funds. We have also reduced spending in some areas which is helpful during this time.

Work on the audit continues as normal. We will likely finish the virtual work next month well in time to
meet the publishing deadline of 12/31/20. Five years of using Wilcox Arredondo is coming to a close
and we will likely put our and RFP for Auditing Services early next month.

Piper Sandler finished updating the levy rate analysis in time for your bond discussion. While the report
is straightforward, recall that the assessed value {AV) lags about a year and a half. This means the best
estimate for the growth in AV for the current year is reflected in the 2022 fine at 3%. it is also worth
noting that we have failed to hit a 3% growth rate only once in 14 years. | feel that this AV growth rate is
within expected ranges and thus, the amount of estimated revenue generated is reasonable. | am happy
to provide more analysis on this report if needed.

It is my recommendation we should seek bonding to address our growing space needs. New
construction, while expensive, is countered by a fiuid and relatively inexpensive money supply. if the
decision is made to hold off on a bond, know that our two facilities funds, 401- Building and Site and
406- Construction Excise Tax have about $600K and about $1.6m respectively. We do use some of these
funds every year for roofs, boilers and repairs but a portion of these funds could add a small amount of
additional space. In addition, there are other credit instruments other than bonding available to school
districts. Since our cash position is solid and our audits have been very good the last few years, { would
expect to see fairly low borrowing costs and some flexible options for these “lower debt” options.

We have released the RFP for Design and Engineering Services for the Seismic Grant for the Jr. High
School with proposals due back to be read an scored in December. Based on discussion with both prior
engineering firm and considering this summer will be very short due to an extended school year, we are
targeting construction starting in early 2022. Prior experience has revealed that more time to plan,
conduct value engineering and booking subcontractors early results in a better quality outcome at less
cost.
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All Students Belong Rule

The presence of symbols of hate on the basis of race, color, religion, gender identity, sexual
orientation, disability, or national origin including the noose, swastika, or confederate flag
create a material and substantial disruption in school activities and the learning environment by
creating an atmosphere of fear and intimidation and interfere with the rights of students by
denying them full access to the services, activities, and opportunities offered by a school.

First, school districts, public charter schools, the Oregon School for the Deaf, Education Service
Districts, Youth Corrections Education Program providers under contract with the Oregon
Department of Education, Juvenile Detention Education Program providers under contract with
the Oregon Department of Education, or a program that receives money pursuant to ORS
343.243, must prohibit the use or display of any noose, swastika, or confederate flag on school
grounds or in any program, service, school, or activity where the program, service, school, or
activity is financed in whole or in part by moneys appropriated by the Legislative Assembly
except where used in teaching curriculum that is aligned the Oregon State Standards. This
applies to both in-person and distance learning environments.

Second, the rule requires districts to adopt policies and procedures for dealing with bias
incidents. Initial Guidance This initial guidance document is intended to provide



OAR 581-022-2312
All Students Belong

(1) It is the policy of the State Board of Education that all students, employees, and visitors in
public schools are entitled to learn, work, and participate in an environment that is safe and
free from discrimination, harassment, and intimidation.

(2) The Oregon Legislature has determined that a person may not be subjected to
discrimination in any public elementary, secondary or community college education program or
service, school or interschool activity or in any higher education program or service, school or
interschool activity where the program, service, school or activity is financed in whole or in part
by moneys appropriated by the Legislative Assembly.

(3) The presence of symbols of hate on the basis of race, color, religion, gender identity, sexual
orientation, disability or national origin including the noose, swastika, or confederate flag
create a material and substantial disruption in school activities and the learning environment by
creating an atmosphere of fear and intimidation and interfere with the rights of students by
denying them full access to the services, activities, and opportunities offered by a school.

(4) Definitions. For purposes of these rules:

(a) “Bias Incident” means a person’s hostile expression of animus toward another person,
relating to the other person’s perceived race, color, religion, gender identity, sexual orientation,
disability or national origin, of which criminal investigation or prosecution is impossible or
inappropriate. Bias Incidents may include derogatory language or behavior directed at or about
any of the preceding demographic groups.

(b) “Symbol of Hate” means a symbol, image, or object that expresses animus on the basis of
race, color, religion, gender identity, sexual orientation, disability or nation origin including the
noose, swastika, or confederate flag, and whose display:

(A) Is reasonably likely to cause a substantial disruption of or material interference with school
activities, or

(B) Is reasonably likely to interfere with the rights of students by denying them full access to the
services, activities, and opportunities offered by a school.

(5) School districts, public charter schools, the Oregon School for the Deaf, Education Service
Districts, Youth Corrections Education Program providers under contract with the Oregon
Department of Education, Juvenile Detention Education Program providers under contract with
the Oregon Department of Education, or a program that receives money pursuant to ORS
343.243, must prohibit the use or display of any noose, swastika, or confederate flag on school
grounds or in any program, service, school or activity where the program, service, school or
activity is financed in whole or in part by moneys appropriated by the Legislative Assembly
except where used in teaching curriculum that is aligned the Oregon State Standards.

6



(6) On or before January 1, 2021, school districts, public charter schools, the Oregon School for
the Deaf, and Education Service Districts must adopt a policy that:

(a) Affirms all students are entitled to a high quality educational experience, free from
discrimination or harassment based on perceived race, color, religion, gender identity, sexual
orientation, disability or national origin;

(b) Affirms all employees are entitled to work in an environment that is free from discrimination
or harassment;

(c) Affirms all visitors are entitled to participate in an environment that is free from
discrimination or harassment;

(d) Prohibits the use or display of any symbols of hate, including at a minimum the noose,
swastika, or confederate flag, on school grounds or in any program, service, school or activity
where the program, service, school or activity is financed in whole or in part by moneys
appropriated by the Legislative Assembly except where used in teaching curriculum that is
aligned the Oregon State Standards; and

(e) Establishes procedures for addressing bias incidents. The procedures must:

(A) Define persons impacted broadly to include individuals at whom an incident was directed as
well as students in the larger school community likely to be impacted by the incident;

(B) Require responding staff to prioritize the safety and well-being of all persons impacted;

(C) Require responding staff to recognize the experience of all persons impacted, acknowledge
the impact, commit to taking immediate action, and prevent further harm against those person
impacted from taking place;

(D) Include in any redirection procedures educational components that address the history and
impact of hate as well as procedural components to ensure the safety, healing, and agency of
those impacted by hate, accountability and transformation for people who cause harm as well
as transformation of the conditions that perpetuated the harm;

(E) Include communication protocols that provide all persons impacted with information
relating to the investigation and outcome of the investigation. At a minimum, the information
provided must include:

(i) That an investigation has been initiated;

(ii) When an investigation has been completed;

(iii) The findings of the investigation and the final determination based on those findings;



(iv) Actions taken with the person or persons who committed the harassing behavior to remedy
behavior and prevent reoccurrence when the action relate directly to a person impacted by the
event; and

(v) If any of the information in sections (i) through (iv) cannot be shared, a citation to the law
prohibiting release and an explanation of how that law applies to the current situation.

(F) Direct administrators and school personnel to consider whether the behavior also implicates
other civil rights laws and, if so, to respond accordingly. The nature of the conduct must
determine the process used, the rights and protections available to persons impacted, and the
right to appeal to the Oregon Department of Education or the United States Department of
Education Office of Civil Rights; and

(G) Require administrators to develop and implement instructional materials to make this policy
and related practices including reporting procedures, educational processes, and possible
consequences known to all school employees and students.

Statutory/Other Authority: ORS 326.051 & ORS 659.850
Statutes/Other Implemented: ORS 659.850
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Cover Letter

Dear Superintendents,

I’m writing to you about an important health and safety rule passed by the State Board of
Education: 581-022-2312 All Students Belong.

ODE recognizes that student health and safety are at the cornerstone of education and that
all students are entitled to a high-quality educational experience, free from discrimination or
harassment based on perceived race, color, religion, gender identity, sexual orientation,
disability, or national origin, and without fear or hatred, racism or violence. All staff and
leaders are also entitled to work in environments that are free from discrimination or
harassment, and visitors should be able to participate in school activities without fear for their
safety.

The All Students Belong OAR is an important step in creating safe and inclusive school climates
where all who participate in our school communities feel welcome.

Background

This past July, an Oregon high school student sent a letter to Governor Kate Brown asking for
help. In the letter, the student stressed the importance of banning the Confederate flag in
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Oregon public schools. In the student’s words, “Banning the Confederate flag is far more than
just an act to please some people. It shows students and educators that the State of Oregon
sees them in their struggles to be considered equal and aiding in the fight against racism...
Right now is a great time for Oregon to be a leader for its own citizens and throughout the
United States and install this overdue policy.”

This student’s experience is not alone. In the last few years alone ODE has received
complaints or been made aware of multiple incidents involving hate symbols such as
swastikas, confederate flags, and nooses. These incidents have disrupted education for
students across Oregon.

In response, Governor Brown wrote to the State Board of Education Chair and me urging us
“to take immediate action to address and correct the adverse impacts symbols of hate and
other manifestations of hate speech have on students in Oregon public schools.” She
requested that the Board establish rules to ensure that no Oregon student “be subject to
actions or expressions of hate, intolerance, marginalization, or racism.” The Board received a
similar letter from Representatives McKeown and Brock-Smith asking it to take immediate
action.

This student and others from across Oregon have come forward to show us the extreme
disruption and harm that hate symbols cause. When we hear from students that their safety,
mental health, well-being and ability to learn are threatened, we must listen, trust, and take
immediate action. This policy change begins that action.

In Oregon, we value both freedom and responsibility, and are charged with ensuring that All
Students Belong. This means affording our school communities the freedom of expression
while removing barriers to students’ educational progress, including the prohibition of display
of hate symbols that incite fear and violence, and cause emotional distress and trauma. The
presence of symbols of hate on the basis of race, color, religion, gender identity, sexual
orientation, disability or national origin causes harm, and significantly disrupts the operation
of schools. When one person in a school community is treated poorly, everyone suffers.

At the instruction of Governor Brown, the Oregon Board of Education has enacted the All
Students Belong rule, which prohibits hate symbols, including three of the most recognizable
symbols of hate—the swastika, the Confederate flag, and the noose. The temporary OAR
takes effect on September 18, 2020. It requires districts to adopt and implement policies and
procedures that prohibit the use or display of hate symbols including the noose, swastika, or
confederate flag in any program or school-sponsored activity except where used in teaching
curriculum that is aligned with the Oregon State Standards by January 1, 2021. This applies to
both in-person and distance learning environments.

Safety and Health
As with all OARs, the safety and health of students is our first priority. Discrimination,
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exclusion, othering, harassment and the use of hate symbols and hate speech are complex
and multifaceted, and often reflect systemic problems rather than individual shortfalls. Swift
disciplinary actions, zero-tolerance policies and other punitive responses frequently ignore
this multidimensionality in favor of immediate resolution. These approaches do little to alter
the attitudes and biases that resulted in the negative, and often violent behavior, and provide
little chance for growth, healing or understanding.

Trauma-informed, healing-centered, and educational approaches will be needed to address the
root causes and consequences of these harmful acts, and to create opportunities for education
and learning while avoiding blame, punishment, or further exacerbating the attitudes and
biases that may have prompted the initial event(s). We will continue to support school districts
in developing rules, policies, and procedures by providing guidance and resources to support
implementation of these policies over the next several months.

Together, we must protect the health of our school communities by removing any and all
barriers that impede a student’s ability to thrive. Students have asked that the state as a whole
follow their lead. We trust in young people and communities throughout Oregon to lead us into
a future where all students, staff and families are welcome in our school communities. It is our
collective responsibility to make certain that All Students Belong.

Thank you for supporting the health and safety of our students and educators. Please review
the guidance we’ve paired with this letter and submit any questions or suggestions to
AllStudentsBelong@state.or.us.

Sincerely,

Colt Gill
Director of the Oregon Department of Education
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Background

Oregon school communities are the bedrock of our children’s learning, development, and
flourishing. Each district and school is responsible for ensuring that all students, families, staff
members, and leaders belong. This involves actively adopting and implementing rules, policies,
and practices that promote equity and inclusion, and standing up against harmful and racist
acts that run counter to these values.

Oregon’s youth and their families entrust the adults in their schools with students’ health and
well-being, and rely on school communities to be welcoming and inclusive. Acts such as
bullying, harassment, discrimination, intimidation, dismissal, using hate speech and symbols,
and creating environments where some are excluded, marginalized, or discounted give
students the message that they are not welcomed, valued, or important. These
communications, whether intentional or unintentional, can, and do, cause immediate, and
sometimes irreparable harm. No student is immune from being a recipient of these acts, and
most will be physically, mentally, or emotionally injured by them in some way.

School districts and the adults within them have the responsibility to make sure that this does
not occur, and that all students are safe, included, and free from harm. When students or
members of a school community experience hate or racism, whether directly through words,
actions, or symbols, or indirectly through exclusion or inequitable access to resources, their
safety, health, well-being, and ability to learn and thrive are compromised. These experiences
cause stress, which puts everyone involved; those who are harmed, those who cause suffering,
and those charged with responding, at elevated risk for physical, emotional, and social illness.
In other words, when one person in a school community is treated poorly, everyone is affected.

Discrimination, exclusion, othering, harassment, and the use of hate symbols and hate speech
are complex and multifaceted, and often reflect systemic problems rather than individual
shortfalls. Swift disciplinary actions, zero-tolerance policies, and other punitive responses
frequently ignore this multidimensionality in favor of immediate resolution. They do little to
alter the attitudes and biases that resulted in the negative, and often violent behavior, and
provide little chance for growth, healing, or understanding.

Trauma-informed, healing centered approaches that address the root causes and consequences
of these harmful acts need to account for these systemic factors by creating opportunities for
education and learning while avoiding blame, punishment, and disciplinary strategies that can
further exacerbate the attitudes and biases that may have prompted the event(s).

State Law

The Oregon Legislature has determined that a person may not be subjected to discrimination in
any public elementary, secondary, or community college education program or service, school
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or interschool activity or in any higher education program or service, school or interschool
activity where the program, service, school or activity is financed in whole or in part by moneys
appropriated by the Legislative Assembly.

It is the policy of the State Board of Education that all students, employees, and visitors in
public schools are entitled to learn, work, and participate in an environment that is safe and
free from discrimination, harassment, and intimidation.

All Students Belong Rule

The presence of symbols of hate on the basis of race, color, religion, gender identity, sexual
orientation, disability, or national origin including the noose, swastika, or confederate flag
create a material and substantial disruption in school activities and the learning environment by
creating an atmosphere of fear and intimidation and interfere with the rights of students by
denying them full access to the services, activities, and opportunities offered by a school.

First, school districts, public charter schools, the Oregon School for the Deaf, Education Service
Districts, Youth Corrections Education Program providers under contract with the Oregon
Department of Education, Juvenile Detention Education Program providers under contract with
the Oregon Department of Education, or a program that receives money pursuant to ORS
343.243, must prohibit the use or display of any noose, swastika, or confederate flag on school
grounds or in any program, service, school, or activity where the program, service, school, or
activity is financed in whole or in part by moneys appropriated by the Legislative Assembly
except where used in teaching curriculum that is aligned the Oregon State Standards. This
applies to both in-person and distance learning environments.

Second, the rule requires districts to adopt policies and procedures for dealing with bias
incidents.

Initial Guidance

This initial guidance document is intended to provide districts with resources to support their
development and implementation of policies and procedures in response to this administrative
rule.

1) Acknowledging Harm, Harm Reduction, and Response

(a) Acknowledging Harm

Although not all incidents of discrimination, exclusion, displaying hate symbols, or using hate
speech may be intended to cause harm, their impact is hostile and detrimental nonetheless. For
many, viewing symbols such as swastikas, nooses, or the confederate flag, and hearing hate
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speech and racial slurs cause physiological and psychological stress and emotional pain. In
addition, they serve as emotional triggers for generational and historical trauma and race-based
traumatic stress.

The impacts of traumatic stress on a person’s physical, psychological and social emotional
health are potentially long-lasting and widespread. Behaviorally, stress reactions can include
increased vigilance and suspicion, intensified sensitivity to threat, sense of a foreshortened
future, and reactions such as aggression, depression, anxiety, or substance use. Research
examining the effects of stress on development find that chronic childhood stressors are
significantly associated with poor long-term health outcomes, and are highly predictive of a
heightened physiological stress response, which is tied to structural, functional, and
neurochemical brain anomalies,and an increased risk of lifelong behavioral, emotional,
psychosocial, and cognitive problems. This is particularly true to those who have experienced
race-based traumatic stress, which is often associated with racial battle fatigue.

(b) Harm Reduction

It is essential that all who participate in school communities address the sources and outcomes
of the use of hate symbols, hate speech, and other racially-motivated, injurious behaviors
swiftly and straightforwardly. For the Oregon Department of Education, and the districts across
the state, this means protecting all students, eliminating all policies and procedures that create
the conditions for harmful incidents to occur, and preventing or addressing these acts swiftly
and directly.

In practice, this means that every school district, public charter school, the Oregon School for
the Deaf, Education Service District, Youth Corrections Education Program provider under
contract with the Oregon Department of Education, Juvenile Detention Education Program
provider under contract with the Oregon Department of Education, or a program that receives
money pursuant to ORS 343.243, enacts and enforces rules to prioritize, protect and assure the
mental, physical and social health and well-being of students, their families, staff, leaders,
community partners and visitors This includes ensuring that all students, employees, and
visitors can learn, work and participate in school activities, occurring on and off school grounds,
that are free from discrimination, harassment, and intimidation, and guarantees that all
students are welcomed and belong.

(c) Healing-Centered, Trauma-Informed Response

It is important to recognize that bullying, harassment, discrimination, intimidation, dismissal,
using hate speech and symbols, and creating environments where some are excluded,
marginalized, oppressed, or discounted impact individuals and groups differently. Although
most students and adults have, or will experience adversity, not everyone will be traumatized.
It is, however, essential that schools and districts recognize that being exposed to hate-based
events can cause traumatic stress, and that students and adults may exhibit traumatic stress-
related symptoms such as sadness, anger, exhaustion, difficulty concentrating, sleeplessness,
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anxiety, hypervigilance, aggression, and avoidance of people and situations for weeks, months
or even years after an incident.

In working to address the impact of harmful acts including hate speech, exposure to hate
symbols, racism, and discrimination it is essential for those responsible for responding to the
event to recognize that:

e Each person must be given the freedom to define their experience for themselves.

e Individuals are not defined by their trauma, behavior, emotions, thoughts, or capacity to
communicate, and their experience is distinct from their identity.

e Each person brings ways of knowing, personal, family and community support, and
connections to place and space that may be central to their healing.

e Responses to traumatic stress are dynamic, and may vary considerably from moment to
moment, or day to day.

e Safe, trusting relationships, and a recognition and affirmation of “what is” are
foundational for healing.

e The culture, policies, and practices of the institutions that were designed to protect
students, such as schools, may be the very sources of their distress.

e The stigma around seeking support, and the dismissal of their concerns that students
often experience may prevent some from engaging in traditional approaches, and may
require creative, innovative alternatives to standard care.

Under all circumstances, strengths-based, healing-centered/trauma-informed, racial equity-
centered, multi-tiered systems of support are central to promoting mental health and healing.
This means being explicitly responsive to each student’s linguistic and cultural heritage, and
honoring each individual’s values, funds of knowledge, and inherent strengths and challenges.

2) Developing Policy

The following definitions should be used when developing policies to address bias incidents and
prohibit the use of symbols of hate:

(a) “Bias Incident” means a person’s hostile expression of animus toward another person,
relating to the other person’s perceived race, color, religion, gender identity, sexual
orientation, disability, or national origin, of which criminal investigation or prosecution
is impossible or inappropriate. Bias Incidents may include derogatory language or
behavior directed at or about any of the preceding demographic groups.

(b) “Symbol of Hate” means a symbol, image, or object that expresses animus on the basis
of race, color, religion, gender identity, sexual orientation, disability or nation origin
including the noose, swastika, or confederate flag, and whose display:

(A) Is reasonably likely to cause a substantial disruption of or material
interference with school activities, or
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(B) Is reasonably likely to interfere with the rights of students by denying them
full access to the services, activities, and opportunities offered by a school.

Most districts have existing policies and procedures for addressing discrimination incidents that
pose a threat to students and staff. Districts should use these existing resources as a starting
point for developing and implementing a framework for responding to incidents in which hate
symbols or hate speech occur in both in-person and in distance learning situations. Pursuant to
OAR 581-022-2312, on or before January 1, 2021, school districts, public charter schools, the
Oregon School for the Deaf, and Education Service Districts must adopt a policy that:

(a) Affirms all students are entitled to a high quality educational experience, free from
discrimination or harassment based on perceived race, color, religion, gender identity,
sexual orientation, disability, or national origin;

1) Affirms all employees are entitled to work in an environment that is free from
discrimination or harassment;

2) Affirms all visitors are entitled to participate in an environment that is free from
discrimination or harassment;

3) Prohibits the use or display of any symbols of hate, including at a minimum the noose,
swastika, or confederate flag, on school grounds or in any program, service, school, or
activity where the program, service, school, or activity is financed in whole or in part by
moneys appropriated by the Legislative Assembly except where used in teaching
curriculum that is aligned the Oregon State Standards.

These policies must also:

(i) Prioritize, protect, and assure the mental, physical and social health of students,
families, staff, and leaders. This includes removing any and all barriers that interfere with a
student’s well-being, belonging, and ability to thrive; and

(ii) Assure that every effort will be made to educate those committing the offense
regarding the impact of their actions with appropriate, non-punitive remedial measures.
Some suggested references include A Framework for Safe & Successful School’s Positive
Discipline or Oakland Unified School District’s Restorative Justice Whole School
Implementation Guide will be enacted.

We also suggest that you engage in immediate and ongoing communication of the rationale for
this rule and associated district policies to all students, families, staff, and school community
members.

We have provided a Toolkit that includes these talking points to assist you in that process in
the resources section at the end of this document.

We recognize that changes to existing policies and procedures may require facilitated
conversations with school boards, leaders, key stakeholders, students, families, and community
partners. Please consider the following resources.
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e Please see the following example of a policy used by other Oregon school districts.
e Please see this Decision-Making Tool to guide in your policy making.

3) Developing Procedures

School districts, public charter schools, the Oregon School for the Deaf, Education Service
Districts, Youth Corrections Education Program providers under contract with the Oregon
Department of Education, Juvenile Detention Education Program providers under contract with
the Oregon Department of Education, or a program that receives money pursuant to ORS
343.243 must adopt procedures for addressing bias incidents that:

(A) Define persons impacted broadly to include individuals at whom an incident was directed as
well as students in the larger school community likely to be impacted by the incident;

(B) Require responding staff to prioritize the safety and well-being of all persons impacted;

(C) Require responding staff to recognize the experience of all persons impacted, acknowledge
the impact, commit to taking immediate action, and prevent further harm against those
persons impacted from taking place;

(D) Include in any redirection procedures educational components that address the history and
impact of hate as well as procedural components to ensure the safety, healing, and agency of
those impacted by hate, accountability, and transformation for people who cause harm as well
as transformation of the conditions that perpetuate the harm.

e Discrimination, exclusion, othering, harassment, and the use of hate symbols and hate
speech are complex and multifaceted, and often reflect systemic problems rather than
individual shortfalls.

e Swift disciplinary actions, zero-tolerance policies, and other punitive responses
frequently ignore this multidimensionality in favor of immediate resolution. These
approaches do little to alter the attitudes and biases that resulted in the negative, and
often violent behavior, and provide little chance for growth, healing, or understanding.

e Remediation strategies must include trauma-informed, healing-centered approaches
that address the root causes and consequences of these harmful acts, and create
opportunities for education and learning while avoiding blame, punishment, or further
exacerbation of the attitudes and biases that may have prompted the event(s).

(E) Include communication protocols that provide all persons impacted with information
relating to the investigation and outcome of the investigation. At a minimum, the information

provided must include:

(i) That an investigation has been initiated;
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(ii) When an investigation has been completed;

(iii) The findings of the investigation and the final determination based on those
findings;

(iv) Actions taken with the person or persons who committed the harassing behavior to
remedy behavior and prevent reoccurrence when the action relates directly to a person
impacted by the event; and

(v) If any of the information in sections (i) through (iv) cannot be shared, a citation to
the law prohibiting release and an explanation of how that law applies to the current
situation.

(F) Direct administrators and school personnel to consider whether the behavior also implicates
other civil rights laws and, if so, to respond accordingly. The nature of the conduct must
determine the process used, the rights and protections available to persons impacted, and the
right to appeal to the Oregon Department of Education or the United States Department of
Education Office of Civil Rights; and

(G) Require administrators to develop and implement instructional materials to make this policy
and related practices including reporting procedures, educational processes, and possible
consequences known to all school employees and students.

When developing district procedures for addressing these incidents, we recommend using
and/or amending existing policies to be aligned with the rules set forth in this document.

Please refer to the following resources for detailed suggestions and recommendations to guide
you in your policy and response planning.

e Confronting White Nationalism in Schools: A Toolkit from the Western States Center for
specific strategies for responding to hateful acts and extremist organizing in schools.

e What did you just say? Responses to racist comments collected from the field.

e Responding to Hate and Bias at School: A Guide for Administrators, Counselors and
Teachers from Teaching Tolerance.

4) Complaint Process

Complaints may be handled under existing policies and procedures for discrimination or
harassment (AC and AC-AR; see e.g., Reynolds School District’s Discrimination Complaint
Procedure) or (JFCF) or a district may develop new policies and procedures (see e.g., TTSD Bias
Incident and Hate Speech AR).
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Regardless of the policy and procedure utilized to address the complaint, the complainant must
be informed of their right to appeal the district’s final decision to either the U.S. Department of
Education Office of Civil Rights or the Oregon Department of Education.

The complaint process must provide for individuals to report their concerns either verbally or in
writing. And complainants must be informed of their right to appeal the district’s final decision
to either the U.S. Department of Education Office of Civil Rights or the Oregon Department of
Education.

5) Resources

Toolkit for Superintendents. (Talking points, letter to community from superintendent and
school board, letter to staff from superintendent and school board.)

Lesson on First Amendment in Schools for High school Students (activity download at the top
right of the page.)

For questions and more information please email AllStudentsBelong@ode.state.or.us.
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OSBA Model Sample Policy

Code: GBEB
Adopted:

Communicable Diseases — Staff

The district shall provide reasonable protection against the risk of exposure to communicable disease for
employees while engaged in the performance of their duties. Reasonable protection from communicable
disease is generally attained through immunization, exclusion or other measures as provided by Oregon

law, by the local health department or in the Communicable Disease Guidance published by the Oregon
Department of Education (ODE) and the Oregon Health Authority (OHA).

An employee whe-k# he-h ase; may not attend
work—e&le&&a{&henied—by—&egeﬂ—l-aﬁd whlle ina commumcable stage of a restrlctable dlsease o1 Wiwhen
an administrator has reason to suspect that anythe employee has or has been exposed to any festﬁetab}e
disease ane-for which lexclusion is required;- ‘in accordance
with law and per administrative regulation GBEB-AR - Commumcable Diseases - Staff. If the disease is a
1eportable disease, the administrator will report the occurrence to the local health department.

Employees shall comply with all other measures adopted by the district and with all rules adopted by
Oregon Health Authority, Public Health Division and the local health department.

Employees shall provide services to students as required by law. In cases when a restrictable or reportable
disease is diagnosed and confirmed for a student, the administrator shall inform the appropriate employees
with a legitimate educational interest to protect against the risk of exposure.

The district shall protect the confidentiality of an employee’s health condition and record to the extent
possible and consistent with federal and state law.

The district will include, as part of its emergency plan, a description of the actions to be taken by district
staff in the case of a declared public health emergency or other catastrophe that disrupts district operations.

The superintendent will develop administrative regulations necessary to implement this policy.

END OF POLICY

Legal Reference(s):

ORS 332.107 OAR 333-018 OAR 437-002-0360
ORS 431.150 - 431.157 OAR 333-019-0010 OAR 437-002-0377
ORS 433.001 - 433.526 OAR 333-019-0014 OAR 581-022-2220

OAR 333-019-1000

OREGON DEPARTMENT OF EDUCATION and OREGON HEALTH AUTHORITY, Communicable Disease Guidance (20472020).
Family Educational nghts and Privacy Act of 1974, 20 U.S.C. § 1232¢g (20422018); Family Educational Rights and Privacy, 34
C F.R. Part 99 (20472019).

Health Insurance Pmtablhty and Accountability Act of 1996, 42 U S. C §§ 1320d to -1320d-8 (2018); 45 C F.R. Parts 160, 164
(2019)!
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OSBA Model Sample Policy

Code: GBEB-AR
Revised/Reviewed:

Communicable Diseases — Staff

In accordance with state law, administrative rule, the local health authority and the Communicable Disease
Guidance, the procedures established below will be followed.

1. “Restrictable diseases” are defined by rule and include but are not limited to COVID-19!,
chickenpox, diphtheria, hepatitis A, hepatitis E, measles, mumps, pertussis, rubella, Salmonella
enterica serotype Typhi infection, scabies, Shiga-toxigenic Escherichia coli (STEC) infection,
shigellosis and infectious tuberculosis-disease, and may include a communicable stage of hepatitis B
infection if, in the opinion of the local health officer, the person poses an unusually high risk to
others (e.g., a child that exhibits uncontrollable biting or spitting). Restrictable disease also includes
any other communicable disease identified in an order issued by the Oregon Health Authority or the
local public health officer as posing a danger to the public’s health. A disease is considered to be a
restrictable disease if it is listed in Oregon Administrative Rule (OAR) 333-019-0010, or it has been
designated to be a restrictable disease by-Beard-peliey’-orby the local public health administrator

after determining that it presen%ses&gmﬁeam—pﬁbhc—he&l%h—ﬂslem{heseheeksemﬁgposes a danger
to the public’s health.

2. “Susceptible” meas ; qe
f&efe—eaffegeﬁeﬁ—deseﬂbed—m—hwfor an employee means lackmg ewdence of unmumty to the

disease.

3.  “Reportable diseases” means a hun

speerﬁed&aa—@%@hap%er%%%—l;ms&eﬂ—l—gdlsease or COIldlthIl the reportmg of Whlch enables a
public health authority to take action to protect or to benefit the public health.

Restrictable Diseases

1. Anemployee of the district will not attend or work at a district school or facility while in a
communicable stage of a restrictable disease, including a communicable stage of COVID- 193, unless
authorized to do so under Oregon law. When an administrator has reason to suspect that an
employee has a restrictable disease, the administrator shall send the employee home.

2. WhenaAn administrator shall exclude an employee if the administrator has reason to suspect that an

employee has-er-has been exposed to &Hﬂestﬂetab}e—d}se&se—ﬁhaﬁeqiﬁres—e*é&s*eﬂ—the
administrator shall send-the-employee-homemeasles, mumps, rubella, diphtheria, pertussm hepatltls

A, or hepatitis B, unless the local health officer determines that exclusion is not necessary to protect

! Added per OAR 333-019-1000(2).

B R e R R
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the public’s health. The administrator may request the local health ofﬁcer to make a determination as
allowed by law. If the disease is reportable, the administrator will report the occurrence to the local
health department.

~ An administrator shall exclude an employee if the administrator has been notified by a local public
health administrator or local public health officer that the employee has had a substantial exposure to

an individual with COVID-19 and exclusion is deemed necessary by same

3-An employee will be excluded in such instances until such time as the employee presents a
certificate from a physician, a physician assistant licensed under Oregon Revised Statute (ORS)
677.505 - 677.525, a nurse practitioner licensed under ORS 678.375 - 678.390, local health
department nurse or school nurse stating that the employee does not have or is not a carrier of any
restrictable disease.

An administrator may allow attendance of an employee restricted for chickenpox, scabies,
staphylococcal skin infections, streptococcal infections, diarrhea or vomiting if the restriction has
been removed by a school nurse or health care provider.

More stringent exclusion standards for employees from school or work may be adopted by the local

health department-e+bvthe-distriet throneh polievadopted-bvthe Beard,

The district’s emergency plan shall address the district’s plan with respect to a declared public health
emergency at the local or state level.

Reportable Diseases Notification

1.

All employees shall comply with all reporting measures adopted by the district and with all rules set
forth by Oregon Health Authority, Public Health Division and the local health department.

An administrator may seek confirmation and assistance from the local health officer to determine the
appropriate district response when the administrator is notified that an employee or a student has
been exposed to a restrictable disease that is also a reportable disease.

istrict staff with impaired immune responses, that are of childbearing age or some other medically
fragile condition, should consult with a medical provider for additional guidance.“;.i

An administrator shall determme other persons w&h—a—le—g&&&a%e—eéﬁea&eﬂal—mffefes{—who may be

informed of th ase;-or-an employee’s

4 Refer to Communicable Disease Guidance published by the Oregon Health Authority and the Oregon Department of
Education.
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communicable disease, or ’[hat of a student’s when a legitimate educatlonal interest ex1sts or for

health and safety reasons, w%n—gwée}me&al-}ewedrby in accordance with law.

Equipment and Training

1. The administrator or designee shall, on a case-by-case basis, determine what equipment and/or
supplies are necessary in a particular classroom or other setting in order to prevent disease
transmission.

2. The administrator or designee shall consult with the district’s school nurse or other appropriate

health officials to provide special training in the methods of protection from disease transmission.

3. All district personnel will be instructed annually fby-the-sehoolhealth-nurse}-to use the proper
precautions pertaining to blood and body fluid exposure per the Occupational Safety and Health

Administration (OSHA). (See policy EBBAA)

HR9/28477/31/20 | RHLE 24 Communicable Diseases — Staff — GBEB-AR

3-3




OSBA Model Sample Policy

Code: GBN/IBA
Adopted:

Sexual Harassment

The district is committed to eliminating sexual harassment. Sexual harassment will not be tolerated in the
district. All students, staff members and other persons are entitled to learn and work in an environment that
is free of harassment. All staff members, students and third parties are subject to this policy. Any person
may report sexual harassment.

The district processes complaints{X¢ or reports of sexual harassment under Oregon Revised Statute (ORS)
342.700 et. al. and federal Title IX laws found in Title 34 C.F.R. Part 106. Individual complaints may
require both of these procedures, and may involve additional complaint procedures.

General Procedures

When information, a report or complaint regarding sexual harassment is received by the district, the
district will review such information, report or complaint to determine which law applies and will follow
the appropriate procedures. When the alleged conduct could meet both of the definitions in ORS Chapter
342 and Title IX, both complaint procedures should be processed simultaneously (see GBN/JBA-AR(1) -
Sexual Harassment Complaint Procedure and GBN/IBA-AR(2) - Federal Law (Title IX) Sexual -
Harassment Complaint Procedure). The district may also need to use other complaint procedures when the
alleged conduct could meet the definitions for other complaint proceduresX}.

OREGON DEFINITION AND PROCEDURES

Oregon Definition

Sexual harassment of students, staff members or third parties® shall include:

1. A demand or request for sexual favors in exchange for benefits;

2. Unwelcome conduct of a sexual nature that is physical, verbal, or nonverbal and that:
a.  Interferes with a student’s educational activity or program;

b.  Interferes with a school or district staff member’s ability to perform their job; or
c.  Creates an intimidating, offensive or hostile environment.

Vigléaxe and Domestic Violence — Student (Board policy JFCF), and Reporting Requirements for Suspected Sexual Conduet
ith Students (Board policy GBNAA/JHFT)

* “Third party” means a person who is not a student or a school or district staff member and who is: 1) on or immediately
adjacent to school grounds or district property; 2) At a school-sponsored activity or program; or 3) Off school grounds or
district property if a student or a school or district staff member acts toward the person in a manner that creates a hostile
environment for the person while on school or district property, or at a school- or district-sponsored activity.
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3. Assault when sexual contact occurs without the student’s, staff member’s or third party’s consent
because the student, staff member of third party is under the influence of drugs or alcohol, is
unconscious or is pressured through physical force, coercion or explicit or implied threats.%

Sexual harassment does not include conduct that is necessary because of a job duty of a school or district
staff member or because of a service required to be provided by a contractor, agent, or volunteer, if the
conduct is not the product of sexual intent or a person finding another person, or another person’s action,
offensive because of that other person’s sexual orientation or gender identity.

Examples of sexual harassment may include, but not be limited to,{%physical touching or graffiti of a
sexual nature; displaying or distributing of sexually explicit drawings; pictures and written materials;
sexual gestures or obscene jokes; touching oneself sexually or talking about one’s sexual behaviors in
front of others; or spreading rumors about or rating other students or others as to appearance, sexual
activity or performance].

Oregon Procedures

Reports and complaints of sexual harassment should be made to the following individual(s):

Name Position Phone Email dm sals de
J)awn, Mecrelield S5 eri .80 sl

Ta ! l
W ' -
] vy E v, i
x. -, T % A A * — T AT~ —

This/These individual(s) is/are responsible for accepting and managing complaints of sexual harassment.

Persons wishing to report should contact them using the above information. f¥+his-person-is-also-designated
-as-the-Fitte B-Coerdinatord43 See GBN/JBA-AR(1) - Sexual Harassment Complaint Procedure.

Response

Any staff member who becomes aware of behavior that may violate this policy shall§immediatelyfreport
to a district official. The district official (with coordination involving the reporting staff member when
appropriate) will take any action necessary to ensure the:

1. Student is protected and to promote a nonhostile learning environment;

2. Staff member is protected and to promote a nonhostile work environment; or

3. Third party who is subjected to the behavior is protected and to promote a nonhostile environment.

This includes providing resources for support measures to the student, staff member or third party who
was subjected to the behavior and taking any actions necessary to remove potential future impact on the

for stidents, staff members and third parties. The language used in this policy comes from OAR 581-021-0038(1)(b). If the

{4 ”yatutory definition (ORS 342.704) for sexual harassment includes separate definitions with slightly different language
districd would like to include the full statutory definition, it can do so.}

list in thi§ policy reflects OSBA’s recommendations. The district has discretion in what is included in this list. If listing

£ OA}{{—OZZI-O%S requires that the policy include a “examples of harassing behaviors covered by policy”. The bracketed
behaviorswnot reflected in OSBA recommendations, please have the list reviewed by the district’s legal counsel.}

{¢ This must be communicated elsewhere, but it is a good reason to specify it here as well.}
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student, staff member or third party, but are not retaliatory against the student, staff member or third party
being harassed or the person who reported to the district official.

Any student or staff member who feels they are a victim of sexual harassment are encouraged to
#immediatelyg report their concerns to district officials, this includes officials such as the principal,
compliance officer or superintendent. Students may also report concerns to a teacher, counselor or school

nurse, who will promptly notify the appropriate district official.

Investigation
is policy shall be investigated. Fhe-district

All reports and complaints about behav

J i , \J \J

2

4 ——[Removing that third party’s ability to contract or volunteer-with-the-distriet,-orbepresent onr-district

~—property:

{7 OSBA strongly recommends that the Board receive input from district administration prior to adopting a standard here. Of
note, Title IX’s definition of sexual harassment includes “unwelcome conduct determined by a reasonable person to be...” 34
CFR 106.30(a), emphasis added. It is important to consider the different definitions under Oregon law and Title IX when

determining which standards will apply for the Oregon process.}

27
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2. e s g - ‘ it the-district gt it rahin]
party’s-employer;

3+——If the third-party-is-a-student of another-district-or-school, communicate information retated to-the
inetdent-to-the-otherdistrict orschoot;
ance at distri =

5—Previding foradditiomnal supervision; inctuding law-enforcement if necessary;,at-districtevents--
No Retaliation

Retaliation against persons who initiate complaint or otherwise report sexual harassment or who
participate in an investigation or other related activities is prohibited. The initiation of a complaint,
reporting of behavior, or participation in an investigation, in good faith about behavior that may violate
this policy may not adversely affect the:

1.  Educational assignments or educational environment of a student or other person initiating the
complaint, reporting the behavior, or participating in the investigation; or

2. Any terms or conditions of employment or of work or educational environment of a school or district
staff member or other person initiating the complaint, reporting the behavior, or participating in the
investigation.

Students who initiate a complaint or otherwise report harassment covered by the policy or who participate

in an investigation may not be disciplined for violations of the district’s drug and alcohol policies that

occurred in connection with the reported prohibited conduct and that were discovered because of the report
or investigation, unless the student gave another person alcohol or drugs without the person’s knowledge
and with the intent of causing the person to become incapacitated and vulnerable to the prohibited conduct.

Notice

When a person® who may have been affected by this policy files a complaint or otherwise reports behavior
that may violate the policy, the district shall provide written notification to the following;:

1. Each reporting person; '
2. If appropriate, any impacted person who is not a reporting person;

3.  Each reported person; and

4. Where applicable, a parent or legal guardian of a reporting person, impacted person, or reported
person.

The written notification must include”:
1.  Name and contact information for all person designated by the district to receive complaints;

2. The rights of the person that the notification is going to;

8 Student, staff member, or third party, or if applicable, the student or third party’s parent. If the person is a minor, the district
should consider when to contact the person’s parent.

® Remember confidentiality laws when providing any information.
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9

Information about the internal complaint processes available through the school or district that the
; -per SOR> Fpersonfwho filed the complaint

may pursue, including the person designated for the school or district for receiving complaints and
any timelines.

Notice that civil and criminal remedies that are not provided by the school or district may be
available to the person through the legal system and that those remedies may be subject to statutes of
limitation;

Information about services available to the student or staff member through the school or district,
including any counseling services, nursing services or peer advising;

Information about the privacy rights of the person and legally recognized exceptions to those rights
for internal complaint processes and services available through the school or district;

Information about, and contact information for, services and resources that are available to the
person, including but not limited to:

a.  For the reporting person, state and community-based resources for persons who have

experienced sexual harassment; or
b.  For the reported persons, information about and contact information for state and community-

based mental health services.

Notice that students who report about possible prohibited conduct and students who participate in an
investigation under this policy may not be disciplined for violations of the district’s drug and alcohol
policies that occurred in connection with the reported prohibited conduct and that were discovered as
a result of a prohibited conduct report or investigation unless the student gave another person alcohol
or drugs without the person’s knowledge and with the intent of causing the person to become
incapacitated and vulnerable to the prohibited conduct; and

Prohibition of retaliation.

Notification, to the extent allowable under state and federal student confidentiality laws, must be provided
when the investigation is initiated and concluded. The notification at the conclusion must include whether
a violation of the policy was found to have occurred.

The notice must:

1.
2.
3

Be written in plain language that is easy to understand,
Use print that is of a color, size and font that allows the notification to be easily read; and

Be made available to students, students’ parents, staff members and member of the public at each
office, at the district office and on the website of the school or district.

{OregonDepartment-of Edueation (ODE)-Suppert
| NDE ]] | ] ] . ] . tamce jti i‘ligﬂjﬁsﬁ request

FEDERAL DEFINITION AND PROCEDURES

Federal Definition

Sexual harassment means conduct on the basis of sex that satisfies one or more of the following:
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1. Anemployee of the district conditioning the provision of an aid, benefit, or service of the district on
an individual’s participation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offenswe that it effectively denies a person equal access to the district’s education program or
activity!'?;

3, “Sexual assault”: an offense classified as a forcible or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau of Investigation;

4. “Dating violence”: violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim and where the existence of such a relationship shall be
determined based on a consideration of the length of the relationship, the type of relationship and the
frequency of interaction between the persons involved in the relationship;

5. “Domestic Violence”: felony or misdemeanor crimes of violence committed by a current or former
spouse or intimate partner of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabltatmg with or has cohabitated with the victim as a spouse or
intimate partner, by a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or by any other person against an adult or
youth victim who is protected from that person’s acts under the domestic or family violence laws of
the jurisdiction; or

6.  “Stalking”: engaging in a course of conduct directed at a specific person that would cause a
reasonable person fear for the person’s own safety or the safety of others, or suffer substantial
emotional distress.

This definition only applies to sex discrimination occurring against a person who is a subject of this policy
in the United States. A district’s treatment of a complainant or a respondent in response to a formal
complaint of sexual harassment may constitute discrimination on the basis of sex under Title IX.

Federal Procedures

The district will adopt and publish grievance procedures that provide for the prompt and equitable
resolution of the student and employee complaints alleging any action that would be prohibited by this
policy. See GBN/JBA-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure.

Reporting

Any person may report sexual harassment. This report may be made in person, by mail, by telephone, or
by electronic mail, or by any other means that results in the Title IX Coordinator receiving the person’s
ve1ba1 or written 1ep01't The report can be made at any time.

e, Qsms ‘"oufen Nntenderst
designated as the Title IX Coordinator,

famd-canbe-eontacted-at-finsert phone.
HHH&-be-l—H- The Title IX Coordinator will coordinate the district’s efforts to comply with its responsibilities
related to this AR. The district prominently will display the contact information for the Title IX
Coordinator on the district website and in each handbook. {'}

Response

19 “Education program or activity” includes locations, events, or circumstances over which the recipient exercised substantial
control over both the respondent and the context in which the sexual harassment occurs.” (Title 34 C.F.R. § 106.44(a))

{!! Note the difference in requirements for Title IX and Oregon law. It makes sense to align these requirements. }
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The district will promptly respond to information, allegations or reports of sexual harassment when there is
actual knowledge of such harassment, even if a formal complaint has not been filed. 12 The district shall
treat complainants and respondents equitably by providing supportive measures'? to the complainant and
by following a grievance procedure' prior to imposing any disciplinary sanctions or other actions that are
not supportive measures against a respondent. The Title IX Coordinator is responsible for coordinating the
effective implementation of supportive measures.

The Title IX Coordinator must promptly contact the complainant to discuss the availability of supportive
measures, consider the complainant’s wishes, with respect to supportive measures, inform the complainant
of the availability of supportive measures with or without the filing of a formal complaint, and explain to
the complainant the process for filing a formal complaint,

If after an individualized safety and risk analysis, it is determined that there is an immediate threat to the
physical health or safety of any person, an emergency removal of the respondent can take place. 16 The
district must provide the respondent with notice and an opportunity to challenge the decision immediately
following the removal. A non-student employee may also be placed on non-disciplinary administrative
leave pending the grievance process.

Notice

The district shall provide notice to all applicants for admission and employment, students, parents or legal
guardians, employees, and all unions or professional organizations holding collective bargaining or
professional agreements with the district of the following:

1.  The name or title, office address, electronic mail address, and telephone number of the Title IX
Coordinator(s);

2. That the district does not discriminate on the basis of sex in the education program or activity that it
operates, as required by Title IX. This includes admissions and employment; and

3. The grievance procedure and process, how to file a formal complaint of sex discrimination or sexual
harassment, and how the district will respond.

12 (Title 34 C.F.R. §106.44(a)) Response cannot be deliberately indifferent. A recipient is deliberately indifferent only if its
response to sexual harassment is clearly unreasonable in light of the known circumstances.

13 (Title 34 C.F.R. § 106.44(a)) Supportive measures means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before or after the filing of
a formal complaint or where no formal complaint has been filed. Such measures are designed to restore or preserve equal access
to the recipient’s education program or activity without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the district’s educational environment, or deter sexual harassment.'? The district must maintain
as confidential any supportive measures provided to the complainant or respondent, to the extent that maintaining such
confidentiality would not impair the ability of the recipient to provide supportive measures. (Title 34 C.F.R. § 99.30(a))

14 This grievance procedure must meet the requirements of Title 34 C.F.R. § 106.45 (included in accompanying administrative
regulation, see GBN/JBA-AR(2) - Federal Law (Title IX} Sexual Harassment Complaint Procedure).

15 The Title 1X Coordinator may also discuss that the Title IX Coordinator has the ability to file a formal complaint.

16 The district may still have obligations under Individuals with Disabilities Education Act (IDEA), Section 504 of the
Rehabilitation Act of 1973 or the American with Disabilities Act (ADA). (Title 34 CF.R. § 106.44(c))
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No Retaliation

Neither the district or any person may retaliate'® against an individual for reporting, testifying, providing
evidence, being a complainant, otherwise participating or refusing to participate in any investigation or
process in accordance with this procedure. The district must keep confidential the identity of parties and
participating persons, except as disclosure is allowed under Family Educational Rights and Privacy Act
(FERPA), as required by law, or to carry out the proceedings herein. Complaints of retaliation may be filed
using these procedures.

Charging an individual with a code of conduct violation for making a materially false statement in bad
faith in the course of a grievance proceeding does not constitute retaliation.

Publication

This policy shall be made available to students, parents of students and staff members. This policy§and
contact information for the Title IX Coordinator} shall be prominently published in the fschool¥ fistriet}
student handbook and on the {seheeHfdistric} website. This policy shall also be made available at each
school office and at the district office. The district shall post this policy on a sign in all grade 6 through 12
schools, on a sign that is at least 8.5 inches by 11 inches in size. A copy of the policy will be made
available to any fstudeat-parent-of a-student,-school-or-distriet-sta e i
request.

END OF POLICY

Legal Reference(s):

ORS 243.706 ORS 342.850 ORS 659A.030
ORS 332.107 ORS 342.865 OAR 581-021-0038
ORS 342.700 ORS 659.850 OAR 584-020-0040
ORS 342,704 ORS 659A.006 OAR 584-020-0041
ORS 342.708 ORS 659A.029

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2018).

Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e (2018).

Title IX of the Education Amendments of 1972, 20 U.S.C. §§ 1681-1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2020).

Bartsch v. Elkton School District, FDA-13-011 (March 27, 2014).

17 Of the United Stated Department of Education.

18 Retaliation includes, but is not limited to, intimidation, threats, coercion, and discrimination.
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OSBA Model Sample Administrative Regulation

Code: GBN/JBA-AR(1)
Revised/Reviewed:

Sexual Harassment Complaint Procedure

{ }Reports and complaints of sexual harassment should be made to the following individual(s):

Name Position Phone Email
Do Moocefield Qs Bgii. %03 744 -8010 d%ﬁ‘@;ﬁ [,
' IKi2.or.u 5
- +

The district official receiving the complaint shall issue the required written notice as outlined under
Oregon Procedures in Board policy GBN/JBA - Sexual Harassment.

Step 1 The district official receiving the report or complaint shall promptly initiate an investigation
using procedures and standards, including but not limited to, those identified in Board policy
GBN/IBA - Sexual Harassment and will notify the complainant or reporting person, any
impacted person who is not a reporting person (if appropriate), each reported person, and
where applicable the parents of a reporting person, impacted person, or reported person, when
such investigation is initiated. The official will arrange such meetings as may be necessary to
discuss the issue with all concerned parties within working days after receipt of the
report or complaint. The parties will have an opportunity to submit evidence and a list of
witnesses. All findings of the investigation shall be reduced to writing. The official conducting
the investigation shall notify the parties in writing that the investigation is concluded and if a
violation of the policy was found to have occurred to the extent allowable by law within !30}
days of receipt of the report or complaint.

A copy of the required written notice(s) and the date and details of notification of the notice of
investigation and results of the investigation, together with any other documentation related to
the sexual harassment incident, including disciplinary action taken or recommended, shall be
forwarded to the superintendent.

Step 2 If a complainant is not satisfied with the decision at Step 1, the complainant may submit a
written appeal to the superintendentf or designee} Such appeal must be filed within {10}
working days after receipt of the Step 1 decision. The superintendentfor designee?will
arrange such meetings with the complainant and other affected parties as deemed necessary to
discuss the appeal within 5§ working days of receipt of the appeal. The superintendent§ or
designee} shall provide a written decision to the complainant within IIO} working days.

Step 3 If a complainant is not satisfied with the decision at Step 2, the complainant may submit a
written appeal to the Board. Such appeal must be filed within §10§ working days after receipt
of the Step 2 decision. The Board will review the decision of the superintendent §or designee}
in a public meeting to determine what action is appropriate. The Board may use executive

{! Align with same positions identified in policy.}
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session if the subject matter qualifies under Oregon law. Appropriate action may include, but
is not limited to, holding a hearing, requesting additional information, and adopting the
superintendent’s}§ or designee’s} decision. All parties involved, including the school
administration, may be asked to attend a hearing for the purposes of making further
explanations and clarifying the issues. The Board shall provide a written decision to the
complainant within §30} working days following receipt of the appeal.

If the Board chooses not to hear the complaint, the superintendent’sg or designee’s] decision in
Step 2 is final{?}.

The superintendent is authorized to amend these procedures (including timelines) when the superintendent
feels it is necessary for the efficient handling of the complaint. Notice of any amendments will be
promptly provided to the parties.

Complaints against the principal may start at Step 2 and may be filed with the supetintendent} or
designee}. The superintendent} or designee} will cause the required notices to be provided. The
superintendentfor designee] will investigate the complaint and will notify the parties in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the extent
allowable by law. If the complaint remains unresolved within $10} working days of receipt by the
superintendentf or designeei, the complainant may appeal to the Board in Step 3.

Complaints against the superintendent or a Board member (other than the Board chair) may start at Step 3
and should be referred to the Board chair on behalf of the Board. The Board chair will cause required
notices to be provided. The Board chair shall present the complaint to the Board. The Board may use
executive session if the subject matter qualifies under Oregon law. If the Board decides an investigation is
warranted, the Board may refer the investigation to a third party. When the investigation is complete, the
results will be presented to the Board. After receiving the results of the investigation, the Board shall
decide, within {ZO*days, in open session what action, if any, is warranted. The Board chair shall notify the
parties in writing that the investigation is concluded and if a violation of the policy was found to have
occurred to the extent allowable by law.

Complaints against the Board chair may start at Step 3 and should be referred to the Board vice chair on
behalf of the Board. The Board vice chair will cause required notices to be provided. The Board vice chair
shall present the complaint to the Board. The Board may use executive session if the subject matter
qualifies under Oregon law. If the Board decides an investigation is warranted, the Board may refer the
investigation to a third party. When the investigation is complete, the results will be presented to the
Board. After receiving the results of the investigation, the Board shall decide, within {‘20} days, in open
session what action, if any, is warranted. The Board vice chair shall notify the parties in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the extent
allowable by law.

Direct complaints related to employment may be filed with the U.S. Department of Labor, Equal
Employment Opportunity Commission or Oregon Bureau of Labor and Industries.

2 [If the Board chooses to accept the superintendent’s decision as the district’s final decision on the complaint, the
superintendent’s written decision must meet the requirements of OAR 581-022-2370(4)(b).]
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Direct complaints related to educational programs and services may be made to the Regional Civil Rights
Director, U.S. Department of Education, Office for Civil Rights, Region X, 915 2nd Ave., Room 3310,
Seattle, WA 98174-1099.

Additional information regarding filing of a complaint or report may be obtained through the principal,
compliance officer or superintendent.

All documentation related to sexual harassment complaints may become part of the student’s education
record or employee’s personnel file, as appropriate. Additionally, a copy of all sexual harassment
complaints or reports and documentation will be maintained as a confidential file and stored in the district
office.

The superintendent shall report the name of any person holding a teaching license or registered with
Teacher Standards and Practices Commission (TSPC) or participating in a practicum under Oregon
Administrative Rule (OAR) Chapter 584, Division 17, when, after appropriate investigation, there is
reasonable cause to believe the person may have committed an act of sexual harassment. Reports shall be
made to TSPC within 30 days of such a finding. Reports of sexual contact with a student shall be given to
a representative from law enforcement or Oregon Department of Human Services, as possible child abuse.
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[Name of District]
[Address] | [Phone]

SEXUAL HARASSMENT COMPLAINT FORM

Name of complainant:

Position of complainant:

Date of complaint:

Name of alleged harasser:

Date and place of incident or incidents:

Description of misconduct:

Name of witnesses (if any):

Evidence of sexual harassment, i.e., letters, photos, etc. (attach evidence if possible):

Any other information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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[Name of District]
[Address] | [Phone]

WITNESS DISCLOSURE FORM

Name of Witness:

Position of Witness:

Date of Testimony/Interview:

Description of Instance Witnessed:

Any Other Information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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OSBA Model Sample Administrative Regulation

Code: GBN/IBA-AR(2)
Adopted:

Federal Law (Title IX) Sexual Harassment Complaint Procedure

Additional Definitions

“Actual knowledge” means notice of sexual harassment or allegations of sexual harassment to the district’s
Title IX Coordinator or any official of the district who has authority to institute corrective measures on
behalf of the district, or to any employee of an elementary or secondary school.!

“Complainant” means an individual who is alleged to be the victim of conduct that could constitute sexual
harassment.

“Formal complaint” means a document filed by a complainant or signed by the Title IX Coordinator
alleging sexual harassment against a respondent? and requesting that the district investigate the allegation
of sexual harassment.?

“Supportive measures” means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before
or after the filing of a formal complaint or where no formal complaint has been filed. Such measures are
designed to restore or preserve equal access to the recipient’s education program or activity without
unreasonably burdening the other party, including measures designed to protect the safety of all parties or
the district’s educational environment, or deter sexual harassment.* The district must maintain as
confidential any supportive measures provided to the complainant or respondent, to the extent that
maintaining such confidentiality would not impair the ability of the recipient to provide supportive
measures.

Formal Complaint Procedures
Upon receipt of a formal complaint, the district will provide the parties® written notice of the following:

1.  Notice of the district’s grievance process, including any informal resolution process.

! This standard is not met when the only official with knowledge is the respondent.

2 “Respondent” means an individual who has been reported to be the perpetrator of conduct that could constitute sexual
harassment.

3 A complainant must be participating in or attempting to participate in the education program or activity of the district with
which the formal complaint is filed.

4 Supportive measures may include counseling, extensions of deadlines or other course-related adjustments, modifications of
work or class schedules, campus escort services, mutual restrictions on contact between parties, changes in work or housing
locations, leaves of absence, increased security and monitoring of certain areas of the campus, and other similar measures.

5 Parties include the complainant and the respondent, if known.
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2. Notice of the allegatmns of sexual harassment potentially constituting sexual harassment, including
sufficient details® known at the time and with sufficient time to prepare a response before any initial
interview.

3. That the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility be made at the conclusion of the grievance process.

4. That the parties may have an advisor of their choice, who may be, but is not required to be, an
attorney.

5. The parties may inspect and review evidence.

6. A reference to any provision in the district’s code of conduct{:% that prohibits knowingly making
false statements or knowingly submitting false information during the grievance process.

The Title IX Coordinator will contact the complainant and the respondent to discuss supportive measures.
If necessary, the Title IX Coordinator will arrange for an individualized safety and risk analysis. If
necessary, a student or non-student employee may be removed or placed on leave.

Investigation
The Title IX Coordinator will coordinate the district’s investigation. The investigation must:

1.  Include objective evaluation of all relevant evidence, including inculpatory and exculpatory
evidence,

2. Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rest on the district and not on the parties.®

3. Provide an equal opportunity for the parties to present witnesses, and other inculpatory and
exculpatory evidence.

4. Not restrict the ability of either party to discuss the allegations under investigation or to gather and
present relevant evidence.

5. Provide the parties with the same opportunities to have others present during any grievance
proceeding, including the opportumty to be accompanied to any related meeting or proceeding by
the advisor of their choice.” The district may establish restrictions regarding the extent to which the
advisor may participate in the proceedings, as long as the restrictions apply equally to both parties.

& Sufficient details include the identities of the parties involved in the incident, if known, the conduct allegedly constituting
sexual harassment, and the date and location of the alleged incident, if known,

{7 Tb(district is encouraged to review Board policy JFC and codes of conduct found in handbooks for applicable language. }

¥ The district cannot access, consider, disclose, or otherwise use a party’s records that are made of maintained by a physician,
psychiatrist, psychologist, or other recognized professional or paraprofessional acting in the professional’s capacity, and which
are maintained in connection with the provision of treatment to the party, unless the district obtains the party’s (or eligible
student’s parent’s) voluntary, written consent to do so.

¥ In addition to an advisor, complainants and respondents may also be entitled to other accompaniment as required by law or as
necessary for conducting of grievance procedures, including but not limited to translators, services for students with disabilities
and parents of minor students.
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6.  Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all hearings, investigative interviews, or other meetings, with
sufficient time for the party to prepare to participate.

7. Provide both parties an equal opportunity to inspect and review any evidence obtained as part of the
investigation that is directly related to the allegations raised in a formal complaint.'® Prior to
completion of the investigative report, the district must send to each party and party’s advisor, if any,
the evidence subject to inspection and review in an electronic format or a hard copy, and the parties
must have at least 10 days to submit a written response, which the investigator will consider prior to
completion of the investigative report;

8, Create an investigative report that fairly summarizes relevant evidence and is sent to each party and
party’s advisor in electronic format or hard copy at Jeast 10 days prior to any hearing (if required or
provided) or other time of determination of responsibility. The party and advisor will be allowed to
review and provide a written response,

After the district has sent the investigative report to the parties and before reaching a determination
regarding responsibility, the decision maker(s) must afford each party the opportunity to submit written,
relevant questions!! that a party wants asked of any party or witness, provide each party with the answers,
and allow for additional, limited follow-up questions from each party. The decision-maker(s) must explain
to the party proposing the questions any decision to exclude a question as not relevant.

Credibility determinations are not based on the person’s status as a complainant, respondent or witness.

No person designated as a Title IX Coordinator, investigator, decision-maker, or any person designated by
the district to facilitate an informal resolution process may have a conflict of interest or bias for or against
complainants or respondents generally or an individual complainant or respondent.

If, in the course of an investigation, the district decides to investigate allegations about the complainant or
respondent that are not included in the notice previously provided, the district must provide notice of the
additional allegations to the parties whose identities are known.

At no point in the process will the district, or anyone participating on behalf of the district, require, allow,
rely upon, or otherwise use questions or evidence that constitutes, or seeks disclosure of, information
protected under a legally recognized privilege, unless the person holding such privilege has waived the
privilege.

Determination of Responsibility

The respondent must be deemed to be not responsible for the alleged conduct until a determination
regarding responsibility is made at the conclusion of the grievance process.

10 This includes the evidence upon which the district does not intent to rely in reaching a determination regarding responsibility
and inculpatory or exculpatory evidence whether obtained from a party or other source, so that each party can meaningfully
respond to the evidence prior to the investigation. The district must make all such evidence subject to the parties’ inspection and
review available at any hearing to give each party equal opportunity to refer to such evidence during the hearing, including for
purposes of cross-examination.

It Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior are not relevant, unless such
questions and evidence about the complainant’s prior sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant, or if the question and evidence concern specific incidents of the
complainants prior sexual behavior with respect to the respondent and are offered to prove consent.
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The standard to be used for formal complaints in determining whether a violation has occurred is the

$preponderance of the evidence'’}felear-and-eonvineing-evidence'>} standard.

The person deciding the question of responsibility (the “decision-maker”) must be someone other than the
Title IX Coordinator or the investigator(s). The decision-maker must issue a written determination which
must include:

1. Identification of the allegations potentially constituting sexual harassment;

2. A description of the procedural steps taken from the receipt of the formal complaint through the
determination, including any notifications to the parties, interviews with parties and witnesses, site
visits, methods used to gather evidence, and hearings held;

3. Findings of fact supporting the determination;

4. Conclusions regarding the application of the district’s code of conduct to the facts;

5. A statement of, and rationale for, the result as to each allegation, including:

a. A determination regarding responsibility;

b.  Any disciplinary sanctions the district imposes on the respondent; and

c.  Whether remedies designed to restore or preserve equal access to the district’s education
program or activity will be provided by the district to the complainant; and

6.  The district’s procedures and permissible bases for the complainant and respondent to appeal.

The district must provide the written determination to the parties simultaneously.

The determination regarding responsibility becomes final either on the date that the recipient provides the

parties with the written determination of the result of the appeal, if an appeal is filed, or if an appeal is not

filed, the date on which an appeal would no longer be considered timely.

Remedies

The Title IX Coordinator is responsible for effective implementation of any remedies.

The disciplinary sanctions!# may include:

1, fDiscipline up to and including suspension and expulsion;

2. Removal from various activities, committees, extra-curricular, positions, etc.

3. Disqualification for awards and honors;

12 A preponderance of the evidence standard is understood to mean concluding that a fact is more likely than not to be true. U.S.
Department of Education, Title IX Regulations commentary, p. 1268, FN 1409,

1% A clear and convincing evidence standard of evidence is understood to mean concluding that a fact is highly probable to be
true. U.S. Department of Education, Title IX Regulations commentary, p. 1268, FN 1409,

" Districts should review any other disciplinary procedures and requirements prior to imposing any discipline, and should
contact legal counsel with questions.
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4.  Discipline up to and including termination, in accordance with laws, agreements, contracts,
handbooks, etc.}'

Otherremedtes nmay-trchude:
Dismissal of a Formal Complaint

The district must dismiss a formal complaint with regard to Title IX sexual harassment if the alleged
conduct:

1.  Would not constitute sexual harassment, even if proved;
2. Did not occur in the district’s education program or activity'®; or
3.  Did not occur against a person in the United States.

The district may dismiss a formal complaint with regard to Title IX sexual harassment if at any time
during the investigation or hearing, if provided:

1. A complainant notifies the Title IX Coordinator in writing that the complaint would like to withdraw
the formal complaint or any allegations therein,

2. The respondent is no longer enrolled or employed by the district; or

3. Specific circumstances prevent the recipient from gathering evidence sufficient to reach a
determination as to the formal complaint or allegations therein.

Upon dismissal of a formal complaint, the district must promptly send written notice of the dismissal and
the reason(s) therefor simultaneously to the parties.

The dismissal of a formal complaint under Title IX does not preclude the district from continuing
any investigation and taking action under a different process. The district may have an obligation to
continue an investigation and process under a different process.

Consolidation of Complaints
The district may consolidate formal complaints as to allegations of sexual harassment against more than

one respondent, or by one or more complainant against one or more respondents, or by one party against
another party, where the allegations of sexual harassment arise out of the same facts or circumstances.

Informal Resolution

If the district receives a formal complaint, at any time prior to reaching a determination regarding
responsibility, the district may offer an optional informal resolution process, provided that the district:

15 1t is important to keep supportive measures separate from disciplinary sanctions. Supportive measures must be “non-
disciplinary” and “non-punitive.”

16 Includes locations, events, or circumstances over which the district exercised substantial control over both the respondent the
respondent and the context in which the sexual harassment occurs|, and also includes any building owned or controlled by a
student organization that is officially recognized by a postsecondary institution]. (Title 34 C.F.R. §106.44(a))
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1. Provides written notice to the parties disclosing:

a.  The allegations;

b.  The requirements of the informal resolution process including the circumstances under which
it precludes the parties from resuming a formal complaint arising from the same allegations,
provided, however, that at any time prior to agreeing toa resolution, any party has the right to
withdraw from the informal resolution process and resume the grievance process with respect
to the formal complaint; and

¢.  Any consequences resulting from participating in the informal resolution process, including
the records that will be maintained or could be shared.

2. Obtains the parties’ voluntary written consent to the informal resolution process; and

3. Does not offer or facilitate an informal resolution process to resolve allegations that an employee
sexually harassed a student.

Appeals

Either party may file an appeal from a determination regarding responsibility or from a dismissal of a
formal complaint, within §+5§ daysb of the decision, on the following bases:
1O vorkin

1. Procedural irregularity that affecfed the outcome of the matter;

2. New evidence that was not reasonably available at the time the determination regarding
responsibility or dismissal was made, that could affect the outcome of the matter; or

3. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or bias for
or against complainants or respondents generally or the individual complainant or respondent that
affected the outcome of the matter.

When an appeal is filed, the district must:

1. Notify the other party in writing;

2. Implement appeal procedures equally for both parties;

3. Ensure the decision-makers(s) for the appeal is not the same person as the decision-maker(s) who
reached the determination regarding responsibility or dismissal, the investigator(s), or the Title IX
Coordinator;

4. Ensure the decision-maker for the appeal is free from conflicts of interest and bias;

5. Give both parties a reasonable equal opportunity to submit a written statement in support of, or
challenging the outcome;

6.  Issue a written decision describing the result of the appeal and the rationale for the result; and
7. Provide the written decision simultaneously to both parties.

Timelines

The district will complete the following portions of the grievance process within the specified timelines:
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1. General grievance process (from receipt of formal complaint to determination of responsibility: {90}
days;

2. Appeals (from receipt of appeal): !60} days;

3. Informal resolution process: }60} days.

Temporary delays of the grievance process, or limited extensions of time will be allowed for good cause!’

with written notice to the parties.

Records

Records will be created and maintained in accordance with the requirements in Title 34 C.I.R.
§106.45(a)(10).18

Training

Title IX Coordinators, investigators, decision-makers, and any person who facilitates an informal
resolution process must receive training on the definition of sexual harassment, the scope of the district’s
education program or activity, how to conduct an investigation and grievance process including hearings,
appeals, and information resolution processes. The training must also include avoiding prejudgment of the
facts at issue, conflicts of interest and bias.

Decision-makers must receive training on any technology to be used at a live hearing and on issues of
relevance of questions and evident, including when questions about evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant.

Investigators must receive training on issues of relevance to create an investigative report that fairly
summarizes relevant evidence.

Materials used to train Title IX Coordinators, investigators, decision-makers, and any person who
facilitates an informal resolution process, must not rely on sex stereotypes, must promote impartial
investigations and adjudications of formal complaints of sexual harassment and must be made publicly
available on the district’s website. X}

17 Good cause may include considerations such as the absence of a party, a party’s advisor or a witness; concurrent law
enforcement activity; or the need for language assistance or accommodation of disabilities. (Title 34 C.F.R. § 106.45(b)(1)(v))

18 This includes creating a record for each investigation. This record must include:
» Supportive measures, or reasons why the response what not clearly unreasonable under the circumstances;
» Basis for the conclusion that the district’s response was not deliberatively indifferent; and
s What measures were taken to restore or preserve squal access to the district’s educational program or activity. (Title 34
C.F.R. § 106.45(a)(10)(ii})
Most records (including training) must be retained for at least seven years.

{2If Xﬁstrict does not have a website, the district must make these materials available upon request for inspection by members
of thepyblic.}
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OSBA Model Sample Policy

Code: JBA/GBN
Adopted:

Sexual Harassment

The district is committed to eliminating sexual harassment. Sexual harassment will not be tolerated in the
district. All students, staff members and other persons are entitled to learn and work in an environment that
is free of harassment. All staff members, students and third parties are subject to this policy. Any person
may report sexual harassment.

The district processes complaints )} or reports of sexual harassment under Oregon Revised Statute (ORS)
342.700 et. al. and federal Title IX laws found in Title 34 C.F.R. Part 106. Individual complaints may
require both of these procedures, and may involve additional complaint procedures.

General Procedures
When information, a report or complaint regarding sexual harassment is received by the district, the
district will review such information, report or complaint to determine which law applies and will follow
the appropriate procedures. When the alleged conduct could meet both of the definitions in ORS Chapter
342 and Title IX, both complaint procedures should be processed simultaneously (see JBA/GBN-AR(1) -
Sexual Harassment Complaint Procedure and JBA/GBN-AR(2) - Federal Law (Title IX) Sexual
Harassment Complaint Procedure). The district may also need to use other complaint procedures when the
alleged conduct could meet the definitions for other complaint procedures% .
OREGON DEFINITION AND PROCEDURES
Oregon Definition
Sexual harassment of students, staff members or third parties® shall include:
1. A demand or request for sexual favors in exchange for benefits;
2. Unwelcome conduct of a sexual nature that is physical, verbal, or nonverbal and that:

a. Interferes with a student’s educational activity or program;

b.  Interferes with a school or district staff member’s ability to perform their job; or
. Creates an intimidating, offensive or hostile environment.

terms d)courage victims from reporting conduct. The terms used in this policy are consistent with those included in the law. If
you cbodg to change these terms, make sure that you are consistent and clear. Note, “complainant” is defined under federal

{! SoXstricts choose not to use the terms “complaint” and “complainant” because they feel the stigma associated with the
law.}

{2 Conynon gomplaint procedures that may also be involved include: Nondiscrimination (Board policy AC), Workplace
Harassmgny(Board policy GBEA), [Hazing, [Harassment, Intimidation, Bullying, [Menacing, ]Cyberbullying, Teen Dating
Violence #ud Domestic Violence — Student (Board policy JFCF), and Reporting Requirements for Suspected Sexual Conduct
with Studengs (Board policy JHFF/GBNAA)

3 “Third party” means a person who is not a student or a school or district staff member and who is: 1) on or immediately
adjacent to school grounds or district propetty; 2) At a school-sponsored activity or program; or 3) Off school grounds or
district property if a student or a school or district staff member acts toward the person in a manner that creates a hostile
environment for the person while on school or district property, or at a school- or district-sponsored activity.
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3. Assault when sexual contact occurs without the student’s, staff member’s or third party’s consent
because the student, staff member of third party is under the influence of drugs or alcohol, is
unconscious or is pressured through physical force, coercion or explicit or implied threats.

Sexual harassment does not include conduct that is necessary because of a job duty of a school or district
staff member or because of a service required to be provided by a contractor, agent, or volunteer, if the
conduct is not the product of sexual intent or a person finding another person, or another person’s action,
offensive because of that other person’s sexual orientation or gender identity.

Examples of sexual harassment may include, but not be limited to, {{)‘Gphysical touching or graffiti of a
sexual nature; displaying or distributing of sexually explicit drawings; pictures and written materials;
sexual gestures or obscene jokes; touching oneself sexually or talking about one’s sexual behaviors in
front of others; or spreading rumors about or rating other students or others as to appearance, sexual
activity or performance}.

Oregon Procedures

Reports and complaints of sexual harassment should be made to the following individual(s):

Name Position Phone Email d n\ooreﬁ eldo
Down Morfefeeld Bi‘il;ﬁu@:mMnP 231499010 NS us
1 —

This/These individual(s) is/are responsible for acceptmg and managing complaints of sexual harassment.

Persons wishing to report should contact them using the above information. fFhis-person-is-also-designated
astheTitte1X-Coordimator-{®} See IBA/GBN-AR(1) - Sexual Harassment Complaint Procedure.

Response

Any staff member who becomes aware of behavior that may violate this policy shall §immediately§report
to a district official. The district official (with coordination involving the reporting staff member when
appropriate) will take any action necessary to ensure the:

1. Student is protected and to promote a nonhostile learning environment;
2. Staff member is protected and to promote a nonhostile work environment; or
3. Third party who is subjected to the behavior is protected and to promote a nonhostile environment.

This includes providing resources for support measures to the student, staff member or third party who
was subjected to the behavior and taking any actions necessary to remove potential future impact on the

{# The statytorg definition (ORS 342.704) for sexual harassment includes separate definitions with slightly different language
for students)étaff members and third parties. The language used in this policy comes from OAR 581-021-0038(1)(b). If the
district wi like to include the full statutory definition, it can do so.}

{?> OAR 581-02150038 requires that the policy include a “examples of harassing behaviors covered by policy”. The bracketed
list in this polig¥ reflects OSBA’s recommendations. The district has discretion in what is included in this list. If listing
behaviors noffeflected in OSBA recommendations, please have the list reviewed by the district’s legal counsel.}

{¢ This must be communicated elsewhere, but it is a good reason to specify it here as well.}
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student, staff member or third party, but are not retaliatory against the student, staff member or third party
being harassed or the person who reported to the district official.

Any student or staff member who feels they are a victim of sexual harassment are encouraged to
[immediately] report their concerns to district officials, this includes officials such as the principal,
compliance officer or superintendent. Students may also report concerns to a teacher, counselor or school
nurse, who will promptly notify the appropriate district official.

Investigation

All reports and complaints about behavior that may violate this policy shall be investigated. Fhe-distriet

b >

The-districtmay take, but is mot-timited to; the following procedures-and remedial-action-to-address-and—
stop-sexuat-harassnent:

L—[Diseipline-of statf-and students-engaging i sexuat harassment;——

[) " .
fat = taWa ) ) = - ) s ~SaladaVavala - £
V - e H-SEXHe—arasSSHCH

{7 OSBA strongly recommends that the Board receive input from district administration prior to adopting a standard here. Of
note, Title IX’s definition of sexual harassment includes “unwelcome conduct determined by a reasonable person to be...” 34
CFR 106.30(a), emphasis added. It is important to consider the different definitions under Oregon law and Title IX when
determining which standards will apply for the Oregon process.}
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No Retaliation

Retaliation against persons who initiate complaint or otherwise report sexual harassment or who
participate in an investigation or other related activities is prohibited. The initiation of a complaint,
reporting of behavior, or participation in an investigation, in good faith about behavior that may violate
this policy may not adversely affect the:

1.  Educational assignments or educational environment of a student or other person initiating the
complaint, reporting the behavior, or participating in the investigation; or

2. Any terms or conditions of employment or of work or educational environment of a school or district
staff member or other person initiating the complaint, reporting the behavior, or participating in the
investigation.,

Students who initiate a complaint or otherwise report harassment covered by the policy or who participate

in an investigation may not be disciplined for violations of the district’s drug and alcohol policies that

occurred in connection with the reported prohibited conduct and that were discovered because of the report
or investigation, unless the student gave another person alcohol or drugs without the person’s knowledge
and with the intent of causing the person to become incapacitated and vulnerable to the prohibited conduct.

Notice

When a person® who may have been affected by this policy files a complaint or otherwise reports behavior
that may violate the policy, the district shall provide written notification to the following:

1.  Each reporting person;
2. If appropriate, any impacted person who is not a reporting person;
3. Each reported person; and

4, Where applicable, a parent or legal guardian of a reporting person, impacted person, or reported
person.

The written notification must include”:
1. Name and contact information for all person designated by the district to receive complaints;

2. The rights of the person that the notification is going to;

8 Student, staff member, or third party, or if applicable, the student or third party’s parent. If the person is a minor, the district
should consider when to contact the person’s parent.

® Remember confidentiality laws when providing any information.
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Information about the internal complaint processes available through the school or district that the
student—studentis-parents;-staff- member-person-or-person’s-pareatfperson who filed the complaint
may pursue, including the person designated for the school or district for receiving complaints and

any timelines.

Notice that civil and criminal remedies that are not provided by the school or district may be
available to the person through the legal system and that those remedies may be subject to statutes of
limitation;

Information about services available to the student or staff member through the school or district,
including any counseling services, nursing services or peer advising;

Information about the privacy rights of the person and legally recognized exceptions to those rights
for internal complaint processes and services available through the school or district;

Information about, and contact information for, services and resources that are available to the
person, including but not limited to:

a.  For the reporting person, state and community-based resources for persons who have
experienced sexual harassment; or

b.  For the reported persons, information about and contact information for state and community-
based mental health services.

Notice that students who report about possible prohibited conduct and students who participate in an
investigation under this policy may not be disciplined for violations of the district’s drug and alcohol
policies that occurred in connection with the reported prohibited conduct and that were discovered as
a result of a prohibited conduct report or investigation unless the student gave another person alcohol
or drugs without the person’s knowledge and with the intent of causing the person to become
incapacitated and vulnerable to the prohibited conduct; and

Prohibition of retaliation.

Notification, to the extent allowable under state and federal student confidentiality laws, must be provided
when the investigation is initiated and concluded. The notification at the conclusion must include whether
a violation of the policy was found to have occurred.

The notice must:

L.
2.

Be written in plain language that is easy to understand;
Use print that is of a color, size and font that allows the notification to be easily read; and

Be made available to students, students’ parents, staff members and member of the public at each
office, at the district office and on the website of the school or district.

FEDERAL DEFINITION AND PROCEDURES

Federal Definition

Sexual harassment means conduct on the basis of sex that satisfies one or more of the following:
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1. Anemployee of the district conditioning the provision of an aid, benefit, or service of the district on
an individual’s participation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensi\i% that it effectively denies a person equal access to the district’s education program or
activity ",

3. “Sexual assault”: an offense classified as a forcible or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau of Investigation;

4. “Dating violence”: violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim and where the existence of such a relationship shall be
determined based on a consideration of the length of the relationship, the type of relationship and the
frequency of interaction between the persons involved in the relationship;

5. “Domestic Violence”: felony or misdemeanor crimes of violence committed by a current or former
spouse or intimate partner of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner, by a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or by any other person against an adult or
youth victim who is protected from that person’s acts under the domestic or family violence laws of
the jurisdiction; or

6.  “Stalking”: engaging in a course of conduct directed at a specific person that would cause a
reasonable person fear for the person’s own safety or the safety of others, or suffer substantial
emotional distress.

This definition only applies to sex discrimination occurring against a person who is a subject of this policy
in the United States. A district’s treatment of a complainant or a respondent in response to a formal
complaint of sexual harassment may constitute discrimination on the basis of sex under Title IX.

Federal Procedures

The district will adopt and publish grievance procedures that provide for the prompt and equitable
resolution of the student and employee complaints alleging any action that would be prohibited by this
policy. See JBA/GBN-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure.

Reporting

Any person may report sexual harassment. This report may be made in person, by mail, by telephone, or
by electronic mail, or by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report. The report can be made at any time.

EWM |5+Qﬂ4: 2@1@&3@%& IX Coordinator, insert

tand-can-be-eontacted-at-linsert phone
-numberh}. The Title IX Coordinator will coordinate the district’s efforts to comply with its responsibilities
related to this AR. The district prominently will display the contact information for the Title IX
Coordinator on the district website and in each handbook. iﬂ'(}f

10 “Education program or activity” includes locations, events, or circumstances over which the recipient exercised substantial
control over both the respondent and the context in which the sexual harassment occurs.” (Title 34 C.F.R. § 106.44(a))

{ T%the difference in requirements for Title IX and Oregon law. It makes sense to align these requirements.}
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Response

The district will promptly respond to information, allegations or reports of sexual harassment when there is
actual knowledge of such harassment, even if a formal complaint has not been filed.'? The district shall
treat complainants and respondents equitably by providing supportive measures'? to the complainant and
by following a grievance procedure!” prior to imposing any disciplinary sanctions or other actions that are
not supportive measures against a respondent. The Title IX Coordinator is responsible for coordinating the
effective implementation of supportive measures.

The Title IX Coordinator must promptly contact the complainant to discuss the availability of supportive
measures, consider the complainant’s wishes, with respect to supportive measures, inform the complainant
of the availability of supportive measures with or without the filing of a formal complaint, and explain to
the complainant the process for filing a formal complaint."

If after an individualized safety and risk analysis, it is determined that there is an immediate threat to the
physical health or safety of any person, an emergency removal of the respondent can take place.'¢ The
district must provide the respondent with notice and an opportunity to challenge the decision immediately
following the removal. A non-student employee may also be placed on non-disciplinary administrative
leave pending the grievance process. '

Notice
The district shall provide notice to all applicants for admission and employment, students, parents or legal
guardians, employees, and all unions or professional organizations holding collective bargaining or

professional agreements with the district of the following:

1. The name or title, office address, electronic mail address, and telephone number of the Title IX
Coordinator(s);

2. That the district does not discriminate on the basis of sex in the education program or activity that it
operates, as required by Title IX. This includes admissions and employment; and

3. The grievance procedure and process, how to file a formal complaint of sex discrimination or sexual
harassment, and how the district will respond.

12 (Title 34 C.F.R. §106.44(a)) Response cannot be deliberately indifferent. A recipient is deliberately indifferent only if its
response to sexual harassment is clearly unreasonable in light of the known circumstances.

13 (Title 34 C.F.R. § 106.44(a)) Supportive measures means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before or after the filing of
a formal complaint or where no formal complaint has been filed. Such measures are designed to restore or preserve equal access
to the recipient’s education program or activity without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the district’s educational environment, or deter sexual harassment.'® The district must maintain
as confidential any supportive measures provided to the complainant or respondent, to the extent that maintaining such
confidentiality would not impair the ability of the recipient to provide supportive measures. (Title 34 C.F.R. § 99.30(a))

14 This grievance procedure must meet the requirements of Title 34 C.F.R. § 106.45 (included in accompanying administrative
regulation, see JBA/GBN-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure).

15 The Title IX Coordinator may also discuss that the Title IX Coordinator has the ability to file a formal complaint.
16 The district may still have obligations under Individuals with Disabilities Education Act (IDEA), Section 504 of the

Rehabilitation Act of 1973 or the American with Disabilities Act (ADA). (Title 34 C.F.R. § 106.44(c))
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No Retaliation

Neither the district or any person may retaliate'® against an individual for reporting, testifying, providing
evidence, being a complainant, otherwise participating or refusing to participate in any investigation or
process in accordance with this procedure. The district must keep confidential the identity of parties and
participating persons, except as disclosure is allowed under Family Educational Rights and Privacy Act
(FERPA), as required by law, or to carry out the proceedings herein. Complaints of retaliation may be filed
using these procedures.

Charging an individual with a code of conduct violation for making a materially false statement in bad
faith in the course of a grievance proceeding does not constitute retaliation.

Publication

This policy shall be made available to students, parents of students and staff members. This policy Jand
contact information for the Title IX Coordinatorf shall be prominently published in the §school}feistrict}
student handbook and on the-fsehoeHffdistric} website. This policy shall also be made available at each
school office and at the district office. The district shall post this policy on a sign in all grade 6 through 12
schools, on a sign that is at least 8.5 inches by 11 inches in size. A copy of the policy will be made

available to any fs schoot-or-d staffmembero d-partyffperson} upon
request.

END'OF POLICY

Legal Reference(s):

ORS 243.706 ORS 342.850 ORS 659A.030

ORS 332.107 ORS 342.865 OAR 581-021-0038

ORS 342.700 ORS 659.850 OAR 584-020-0040

ORS 342.704 ORS 659A.006 OAR 584-020-0041

ORS 342.708 ORS 659A.029

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2018).

Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e (2018).

Title IX of the Education Amendments of 1972, 20 U.S.C. §§ 1681-1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2020).

Davis v. Monroe County Bd. of Educ., 526 U.S. 629 (1999),

Gebser v. Lago Vista Indep. Sch. Dist., 524 U.S. 274 (1998).

17 Of the United Stated Department of Education.

'8 Retaliation includes, but is not limited to, intimidation, threats, coercion, and discrimination.
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OSBA Model Sample Administrative Regulation

Code:

JBA/GBN-AR(1)

Revised/Reviewed:

Sexual Harassment Complaint Procedure

{XReports and complaints of sexual harassment should be made to the following individual(s):

Name

i MespeLoeld Bsmpaam@s&wqwmé Sl

Position Phone Email dmr&p ret)d &
cade.k17.

i — B ———.

The district official receiving the complaint shall issue the required written notice as outlined under
Oregon Procedures in Board policy JBA/GBN - Sexual Harassment.

Step 1

Step 2

Step 3

The district official receiving the report or complaint shall promptly initiate an investigation
using procedures and standards, including but not limited to, those identified in Board policy
JBA/GBN - Sexual Harassment and will notify the complainant or reporting person, any
impacted person who is not a reporting person (if appropriate), each reported person, and
where applicable the parents of a reporting person, impacted person, or reported person, when
such investigation is initiated. The official will arrange such meetings as may be necessary to
discuss the issue with all concerned parties within{ﬁ:«g} working days after receipt of the
report or complaint. The parties will have an opportunity to submit evidence and a list of
witnesses. All findings of the investigation shall be reduced to writing. The official conducting
the investigation shall notify the parties in writing that the investigation is concluded and if a
violation of the policy was found to have occurred to the extent allowable by law within §30§
days of receipt of the report or complaint.

A copy of the required written notice(s) and the date and details of notification of the notice of
investigation and results of the investigation, together with any other documentation related to
the sexual harassment incident, including disciplinary action taken or recommended, shall be
forwarded to the superintendent.

If a complainant is not satisfied with the decision at Step 1, the complainant may submit a
written appeal to the superintendentfor designee), Such appeal must be filed within }1 0}
working days after receipt of the Step 1 decision. The superintendentp or designee} will
arrange such meetings with_the complainant and other affected parties as deemed necessary to
discuss the appeal within-& working days of receipt of the appeal. The superintendentf or
designee} shall provide a written decision to the complainant within {103 working days.

If a complainant is not satisfied with the decision at Step 2, the complainant may submit a
written appeal to the Board. Such appeal must be filed within §1 0§ working days after receipt
of the Step 2 decision. The Board will review the decision of the superintendent tor designee)
in a public meeting to determine what action is appropriate. The Board may use executive

{ Alﬁf‘ with same positions identified in policy.}
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session if the subject matter qualifies under Oregon law. Appropriate action may include, but
is not limited to, holding a hearing, requesting additional information, and adopting the
superintendent’s‘ or designee’s} decision. All parties involved, including the school
administration, may be asked to attend a hearing for the purposes of making further
explanations and clarifying the issues. The Board shall provide a written decision to the
complainant within }30} working days following receipt of the appeal.

If the Board chooses not to hear the complaint, the superintendent’s} or designee’s) decision in
Step 2 is finalj?).

The superintendent is authorized to amend these procedures (including timelines) when the superintendent
feels it is necessary for the efficient handling of the complaint. Notice of any amendments will be
promptly provided to the parties. '

Complaints against the principal may start at Step 2 and may be filed with the superintendent}or
designee} The superintendentf or designee} will cause the required notices to be provided. The
superintendentf or desi gnee} will investigate the complaint and will notify the parties in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the extent
allowable by law. If the complaint remains unresolved within §10} working days of receipt by the
superintendent or designee}, the complainant may appeal to the Board in Step 3.

Complaints against the superintendent or a Board member (other than the Board chair) may start at Step 3
and should be referred to the Board chair on behalf of the Board. The Board chair will cause required
notices to be provided. The Board chair shall present the complaint to the Board. The Board may use
executive session if the subject matter qualifies under Oregon law. If the Board decides an investigation is
warranted, the Board may refer the investigation to a third party. When the investigation is complete, the
results will be presented to the Board. After receiving the results of the investigation, the Board shall
decide, within J20¥ days, in open session what action, if any, is warranted. The Board chair shall notify the
parties in writing that the investigation is concluded and if a violation of the policy was found to have
occurred to the extent allowable by law.

Complaints against the Board chair may start at Step 3 and should be referred to the Board vice chair on
behalf of the Board. The Board vice chair will cause required notices to be provided. The Board vice chair
shall present the complaint to the Board. The Board may use executive session if the subject matter
qualifies under Oregon law. If the Board decides an investigation is warranted, the Board may refer the
investigation to a third party. When the investigation is complete, the results will be presented to the
Board. After receiving the results of the investigation, the Board shall decide, within §20} days, in open
session what action, if any, is warranted. The Board vice chair shall notify the parties in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the extent
allowable by law.

Direct complaints related to employment may be filed with the U.S, Department of Labor, Equal
Employment Opportunity Commission or Oregon Bureau of Labor and Industries.

2 [1f the Board chooses to accept the superintendent’s decision as the district’s final decision on the complaint, the
superintendent’s written decision must meet the requirements of OAR 581-022-2370(4)(b).]
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Direct complaints related to educational programs and services may be made to the Regional Civil Rights
Director, U.S. Department of Education, Office for Civil Rights, Region X, 915 2nd Ave., Room 3310,
Seattle, WA 98174-1099.

Additional information regarding filing of a complaint or report may be obtained through the principal,
compliance officer or superintendent.

All documentation related to sexual harassment complaints may become part of the student’s education
record or employee’s personnel file, as appropriate. Additionally, a copy of all sexual harassment
complaints or reports and documentation will be maintained as a confidential file and stored in the district
office,

The superintendent shall report the name of any person holding a teaching license or registered with
Teacher Standards and Practices Commission (TSPC) or participating in a practicum under Oregon
Administrative Rule {OAR) Chapter 584, Division 17, when, after appropriate investigation, there is
reasonable cause to believe the person may have committed an act of sexual harassment. Reports shall be
made to TSPC within 30 days of such a finding. Reports of sexual contact with a student shall be given to
a representative from law enforcement or Oregon Department of Human Services, as possible child abuse.
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[Name of District]
[Address] | [Phone}

SEXUAL HARASSMENT COMPLAINT FORM

Name of complainant:

Position of complainant:

Date of complaint:

Name of alleged harasser:

Date and place of incident or incidents:

Description of misconduct:

Name of witnesses (if any):

Evidence of sexual harassment, i.e., letters, photos, etc. (attach evidence if possible):

Any other information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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[Name of District]
[Address] | [Phone]

WITNESS DISCLOSURE FORM

Name of Witness:

Position of Witness;

Date of Testimony/Interview:

Description of Instance Witnessed:

Any Other Information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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OSBA Model Sample Administrative Regulation

Code: JBA/GBN-AR(2)
Adopted:

Federal Law (Title IX) Sexual Harassment Complaint Procedure
Additional Definitions

“Actual knowledge” means notice of sexual harassment or allegations of sexual harassment to the district’s
Title IX Coordinator or any official of the district who has authority to institute correctlve measures on
behalf of the district, or to any employee of an elementary or secondary school.!

“Complainant” means an individual who is alleged to be the victim of conduct that could constitute sexual
harassment.

“Formal complaint” means a document filed by a complainant or signed by the Title IX Coordinator
alleging sexual harassment against a respondent? and requesting that the district investigate the allegation
of sexual harassment.’

“Supportive measures” means non- -disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before
or after the filing of a formal complaint or where no formal complaint has been filed. Such measures are
designed to restore or preserve equal access to the recipient’s education program or activity without
unreasonably burdening the other party, including measures demgned to protect the safety of all parties or
the district’s educational environment, or deter sexual harassment.* The district must maintain as
confidential any supportive measures pr0v1ded to the complainant or respondent, to the extent that
maintaining such confidentiality would not impair the ability of the recipient to provide supportive
measures.

Formal Complaint Procedures
Upon receipt of a formal complaint, the district will provide the parties® written notice of the following:

1. Notice of the district’s grievance process, including any informal resolution process.

1 'This standard is not met when the only official with knowledge is the respondent.

2 “Respondent” means an individual who has been reported to be the perpetrator of conduct that could constitute sexual
harassment.

3 A complainant must be participating in or attempting to participate in the education program or activity of the district with
which the formal complaint is filed,

4 Supportive measures may include counseling, extensions of deadlines or other course~related adjustments, modifications of
work or class schedules, campus escort services, mutual restrictions on contact between parties, changes in work or housing
locations, leaves of absence, increased security and monitoring of certain areas of the campus, and other similar measures.

3 Parties include the complainant and the respondent, if known.
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2. Notice of the allegatlons of sexual harassment potentlally constituting sexual harassment, including
sufficient details® known at the time and with sufficient time to prepare a response before any initial
interview.

3. That the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility be made at the conclusion of the grievance process.

4. That the parties may have an advisor of their choice, who may be, but is not required to be, an
attorney.

5. 'The parties may inspect and review evidence.

6.  Areference to any provision in the district’s code of conduct{)'(} that prohibits knowingly making
false statements or knowingly submitting false information during the grievance process.

The Title IX Coordinator will contact the complainant and the respondent to discuss supportive measures,
If necessary, the Title IX Coordinator will arrange for an individualized safety and risk analysis. If
necessary, a student or non-student employee may be removed or placed on leave.

Investigation
The Title [X Coordinator will coordinate the district’s investigation. The investigation must:

I.  Include objective evaluation of all relevant evidence, including inculpatory and exculpatory
evidence.

2. Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rest on the district and not on the parties.®

3. Provide an equal opportunity for the parties to present witnesses, and other inculpatory and
exculpatory evidence.

4. Not restrict the ability of either party to discuss the allegations under investigation or to gather and
present relevant evidence.

5. Provide the parties with the same opportunities to have others present during any grievance
proceeding, including the oppoﬂumty to be accompanied to any related meeting or proceeding by
the advisor of their choice.’ The district may establish restrictions regarding the extent to which the
advisor may participate m the proceedings, as long as the restrictions apply equally to both parties.

¢ Sufficient details include the identities of the parties involved in the incident, if known, the conduct allegedly constituting
sexual harassment, and the date and location of the alleged incident, if known.

{7 The }é}'ict is encouraged to review Board policy JFC and codes of conduct found in handbooks for applicable language.}

¥ The district cannot access, consider, disclose, or otherwise use a party’s records that are made of maintained by a physician,
psychiatrist, psychologist, or other recognized professional or paraprofessional acting in the professional’s capacity, and which
are maintained in connection with the provision of treatment to the party, unless the district obtains the party’s (or eligible
student’s parent’s) voluntary, written consent to do so.

® In addition to an advisor, complainants and respondents may also be entitled to other accompaniment as required by law or as
necessary for conducting of grievance procedures, including but not limited to translators, services for students with disabilities
and parents of minor students.
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6.  Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all hearings, investigative interviews, or other meetings, with
sufficient time for the party to prepare to participate.

7. Provide both parties an equal opportunity to inspect and review any evidence obtained as part of the
investigation that is directly related to the allegations raised in a formal complaint.!® Prior to
completion of the investigative report, the district must send to each party and party’s advisor, if any,
the evidence subject to inspection and review in an electronic format or a hard copy, and the parties
must have at least 10 days to submit a written response, which the investigator will consider prior to
completion of the investigative report;

8.  Create an investigative report that fairly summarizes relevant evidence and is sent to each party and
party’s advisor in electronic format or hard copy at least 10 days prior to any hearing (if required or
provided) or other time of determination of responsibility. The party and advisor will be allowed to
review and provide a written response.

After the district has sent the investigative report to the parties and before reaching a determination
regarding responsibility, the decision maker(s) must afford each party the opportunity to submit written,
relevant questions'! that a party wants asked of any party or witness, provide each party with the answers,
and allow for additional, limited follow-up questions from each party. The decision-maker(s) must explain
to the party proposing the questions any decision to exclude a question as not relevant.

Credibility determinations are not based on the person’s status as a complainant, respondent or witness.

No person designated as a Title IX Coordinator, investigator, decision-maker, or any person designated by
the district to facilitate an informal resolution process may have a conflict of interest or bias for or against
complainants or respondents generally or an individual complainant or respondent.

If, in the course of an investigation, the district decides to investigate allegations about the complainant or
respondent that are not included in the notice previously provided, the district must provide notice of the
additional allegations to the parties whose identities are known.

At no point in the process will the district, or anyone participating on behalf of the district, require, allow,
rely upon, or otherwise use questions or evidence that constitutes, or seeks disclosure of, information
protected under a legally recognized privilege, unless the person holding such privilege has waived the
privilege.

Determination of Responsibility

The respondent must be deemed to be not responsible for the alleged conduct until a determination
regarding responsibility is made at the conclusion of the grievance process.

1 This includes the evidence upon which the district does not intent to rely in reaching a determination regarding responsibility
and inculpatory or exculpatory evidence whether obtained from a party or other source, so that each party can meaningfully
respond to the evidence prior to the investigation. The district must make all such evidence subject to the parties’ inspection and
review available at any hearing to give each party equal opportunity to refer to such evidence during the hearing, including for
purposes of cross-examination.

Il Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior are not relevant, unless such
questions and evidence about the complainant’s prior sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant, or if the question and evidence concern specific incidents of the
complainants prior sexual behavior with respect to the respondent and are offered to prove consent.
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The standard to be used for formal complaints in determining whether a violation has occurred is the

{preponderance of the ev1dencelzife}eaa—and—emm;9mg-emdeﬂee—} standard.

The person deciding the question of responsibility (the “decision-maker’”) must be someone other than the
Title IX Coordinator or the investigator(s). The decision-maker must issue a written determination which
must include:

9.  Identification of the allegations potentially constituting sexual harassment;

10. A description of the procedural steps taken from the receipt of the formal complaint through the
determination, including any notifications to the parties, interviews with parties and witnesses, site
visits, methods used to gather evidence, and hearings held;

11.  Findings of fact supporting the determination;

12.  Conclusions regarding the application of the district’s code of conduct to the facts;

13. A statement of, and rationale for, the result as to each allegation, including:

a. A determination regarding responsibility;

b.  Any disciplinary sanctions the district imposes on the respondent; and

c.  Whether remedies designed to restore or preserve equal access to the district’s education
program or activity will be provided by the district to the complainant; and

14.  The district’s procedures and permissible bases for the complainant and respondent to appeal.

The district must provide the written determination to the parties simultaneously.

The determination regarding responsibility becomes final either on the date that the recipient provides the

parties with the written determination of the result of the appeal, if an appeal is filed, or if an appeal is not

filed, the date on which an appeal would no longer be considered timely.

Remedies

The Title IX Coordinator is responsible for effective implementation of any remedies.

The disciplinary sanctions' may include:
fDiscipline up to and including suspension and expulsion;

16. Removal from various activities, committees, extra-curricular, positions, etc.

17.  Disqualification for awards and honors;

12 A preponderance of the evidence standard is understood to mean concluding that a fact is more likely than not to be true. U.S.
Department of Education, Title IX Regulations commentary, p. 1268, FN 1409.

13 A cligf and convincing evidence standard of evidence is understood to mean concluding that a fact is highly probable to be
true. Department of Education, Title IX Regulations commentary, p. 1268, FN 1409.

14 Districts should review any other disciplinary procedures and requirements prior to imposing any discipline, and should
contact legal counsel with questions,
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18. Discipline up to and including termination, in accordance with laws, agreements, contracts,
handbooks, ete.}'®

Otherremedies-may-inctude:
Dismissal of a Formal Complaint

The district must dismiss a formal complaint with regard to Title IX sexual harassment if the alleged
conduct:

20.  Would not constitute sexual harassment, even if proved,
21.  Did not occur in the district’s education program or activity'®
22. Did not occur against a person in the United States.

The district may dismiss a formal complaint with regard to Title IX sexual harassment if at any time
during the investigation or hearing, if provided:

23. A complainant notifies the Title IX Coordinator in writing that the complaint would like to withdraw
the formal complaint or any allegations therein;

24, The respondent is no longer enrolled or employed by the district; or

25. Specific circumstances prevent the recipient from gathering evidence sufficient to reach a
determination as to the formal complaint or allegations therein.

Upon dismissal of a formal complaint, the district must promptly send written notice of the dismissal and
the reason(s) therefor simultaneously to the parties.

The dismissal of a formal complaint under Title IX does not preclude the district from continuing
any investigation and taking action under a different process. The district may have an obligation to
continue an investigation and process under a different process.

Consolidation of Complaints

The district may consolidate formal complaints as to allegations of sexual harassment against more than
one respondent, or by one or more complainant against one or more respondents, or by one party against
another party, where the allegations of sexual harassment arise out of the same facts or circumstances.

Informal Resolution

If the district receives a formal complaint, at any time prior to reaching a determination regarding
responsibility, the district may offer an optional informal resolution process, provided that the district:

15 1t is important to keep supportive measures separate from disciplinary sanctions. Supportive measures must be “non-
disciplinary” and “non-punitive.”

16 Includes locations, events, or circumstances over which the district exercised substantial control over both the respondent the
respondent and the context in which the sexual harassment occurs[, and also includes any building owned or controlled by a
student organization that is officially recognized by a postsecondary institution]. (Title 34 C.F.R. §106.44(a))
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26. Provides written notice to the parties disclosing:

a.  The allegations;

b.  The requirements of the informal resolution process including the circumstances under which
it precludes the parties from resuming a formal complaint arising from the same allegations,
provided, however, that at any time prior to agreeing toa resolution, any party has the right to
withdraw from the informal resolution process and resume the grievance process with respect
to the formal complaint; and

¢ Any consequences resulting from participating in the informal resolution process, including
the records that will be maintained or could be shared.

27. Obtains the parties’ voluntary written consent to the informal resolution process; and

28. Does not offer or facilitate an informal resolution process to resolve allegations that an employee
sexually harassed a student.

Appeals

Either party may file an appeal from a determination regarding responsibility or from a dismissal of a
formal complaint, within -[-'lé-]-geg_s'&f the decision, on the following bases:
o n

29. Procedural irregularity that affected the outcome of the matter;

30. New evidence that was not reasonably available at the time the determination regarding
responsibility or dismissal was made, that could affect the outcome of the matter; or

31. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or bias for
or against complainants or respondents generally or the individual complainant or respondent that
affected the outcome of the matter.

When an appeal is filed, the district must:

33. Notify the other party in writing;

34. Implement appeal procedures equally for both parties;

35. Ensure the decision-makers(s) for the appeal is not the same person as the decision-maker(s) who
reached the determination regarding responsibility or dismissal, the investigator(s), or the Title IX
Coordinator;

36. Ensure the decision-maker for the appeal is free from conflicts of interest and bias;

37. Give both parties a reasonable equal opportunity to submit a written statement in support of, or
challenging the outcome;

38. Issue a written decision describing the result of the appeal and the rationale for the result; and
39. Provide the written decision simultaneously to both parties.

Timelines

The district will complete the following portions of the grievance process within the specified timelines:
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40.  General grievance process (from receipt of formal complaint to determination of responsibility: 90}
days;

41. Appeals (from receipt of appeal): Y60} days;

42. Informal resolution process: {60} days.
Temporary delays of the grievance process, or limited extensions of time will be allowed for good cause!’
with written notice to the parties.

Records

Records will be created and maintained in accordance with the requirements in Title 34 C.I'.R.
§106.45(a)(10).1

Training

Title IX Coordinators, investigators, decision-makers, and any person who facilitates an informal
resolution process must receive training on the definition of sexual harassment, the scope of the district’s
education program or activity, how to conduct an investigation and grievance process including hearings,
appeals, and information resolution processes. The training must also include avoiding prejudgment of the
facts at issue, conflicts of interest and bias.

Decision-makers must receive training on any technology to be used at a live hearing and on issues of
relevance of questions and evident, including when questions about evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant.

Investigators must receive training on issues of relevance to create an investigative report that fairly
summarizes relevant evidence,

Materials used to train Title IX Coordinators, investigators, decision-makers, and any person who
facilitates an informal resolution process, must not rely on sex stereotypes, must promote impartial
investigations and adjudications of formal complaints of sexual harassment and must be made publicly
available on the district’s Website.vf’}

¥ Good cause may include considerations such as the absence of a party, a party’s advisor or a witness; concurrent law
enforcement activity; or the need for language assistance or accommodation of disabilities. (Title 34 C.F.R. § 106.45(b)(1)(v))

18 This includes creating a record for each investigation. This record must include:
» Supportive measures, or reasons why the response what not clearly unreasonable under the circumstances;
s Basis for the conclusion that the district’s response was not deliberatively inditferent; and
* What measures were taken to restore or preserve equal access to the district’s educational program or activity. (Title 34
C.F.R. § 106.45(2){(10)(ii))
Most records (including training) must be retained for at least seven years.

{17 I a didg#Ct does not have a website, the district must make these materials available upon request for inspection by members
of the pultit. }
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OSBA Model Sample Policy

Code: JHCC
Adopted:

Communicable Diseases - Students

The district shall provide reasonable protection against the risk of exposure to communicable disease for
students. Reasonable protection from communicable disease is generally attained through immunization,
exclusion or other measures as provided by Oregon law, by the local health department or in the
Communicable Disease Guidance published by the Oregon Department of Education (ODE) and the
Oregon Health Authority (OHA). Services will be provided to students as required by law.

A student will not attend school while in a communicable stage of a restrictable disease or W-when an
administrator has reason to suspect that any susceptible student has or has been exposed to any restrietable
disease for which the student is required to be excluded in accordance with law;-the-administrator-invelved
shall-exclude the-studentfrom-school and per administrative regulation JHCC-AR - Communicable
Diseases - Students. and-ilf the disease is a reportable disease, the administrator will report the occurrence
to the local health department. The administrator will also take whatever reasonable steps it considers
necessary to organize and operate its programs in a way which both furthers the education and protects the
health of students and others.

The district may, for the protection of both the student who has a restrictable disease and the exposed
student, provide an educational program in an alternative setting.

The district will include, as a part of its emergency plan, a description of the actions to be taken by district
personnel in the case of a declared public health emergency or other catastrophe that disrupts district
operations.

The district shall protect the confidentiality of each student’s health condition and record to the extent
possible and consistent with federal and state law. In cases when a restrictable or reportable disease is
diagnosed and confirmed for a student, the administrator shall mform the appropriate employees with a
legitimate educational interest to protect against the risk of exposure.

The superintendent will develop administrative regulations necessary to implement this policy.

END OF POLICY

Legal Reference(s):

ORS 431.150 - 431.157 OAR 333-019-0010 OAR 437-002-0377

ORS 433.001 - 433.526 OAR OAR 333-019-0014 OAR 581-022-2220
Aﬁ 333 019 1000

OAR 333-018 OAR 437-002-0360

OREGON DEPARTMENT OF EDUCATION and OREGON HEALTH AUTHORITY, Communicable Disease Guidance (20372020).
Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232¢ (20122018); Family Educational Rights and Privacy, 34
C.F.R. Part 99 (20172019).
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OSBA Model Sample Policy

Code: JHCC-AR
Adopted:

Communicable Diseases — Student

In accordance with state law, administrative rule, the local health authority and the Communicable Disease
Guidance, the procedures established below will be followed.

1. “Restrictable diseases” are defined by rule and include but are not limited to COVID-19!,
chickenpox, diphtheria, hepatitis A, hepatitis E, measles, mumps, pertussis, rubella, Salmonella
enterica serotype Typhi infection, scabies, Shiga-toxigenic Escherichia coli (STEC) infection,
shigellosis and infectious tuberculosis-disease, and may include a communicable stage of hepatitis B
infection if, in the opinion of the local health officer, the person poses an unusually high risk to
others (e.g., a child that exhibits uncontrollable biting or spitting). Restrictable disease also includes
any other communicable disease identified in an order issued by the Oregon Health Authority or the
local public health officer as posing a danger to the public’s health. A disease is considered to be a
restrictable disease if it is listed in Oregon Administrative Rule (OAR) 333-019-0010, or it has been
designated to be a restrictable disease byBeardpeliey™-orby the local public health administrator;

after determining that it presents-a-significant public health risk inthe school settingposes a danger
to the public’s hea.lth

2. “Susceptible”

fflﬁfé—&ﬁf&g@ﬂ&ﬁdﬁ!ﬂéﬁb&d—kﬂm for a Chﬂd means lackmg do cumentatlon of 1mmumzat10n requlred
under OAR 333-050-0050.

3.  “Reportable diseases” means a hus

speelﬁed—m—QAR—Gha@ter%%éS—Dﬁ&ﬁeﬁ—l-SdJSease or eonchtlon, the reportmg of W]ruch enables a
public health authority to take action to protect or to benefit the public health.

Restrictable Diseases

1. A student of the district will not attend a district school or facility while in a communicable stage of
a restrictable disease, including a communicable stage of COVID-192, unless authorized to do so ,
under Oregon law. When an administrator has reason to suspect any child has a restrictable disease,
the administrator shall send the student home.

2. 1:An administrator thatshall exclude a susceptible child from school if the administrator has reason
fo suspect that athe student h&seehas been exposed to aﬂﬁesmet&bledfseaseﬁef—wh%h—ﬁae—studeﬂt

mumps rubella dlphthena, pertussm hepatltls A or hepatltls B unless the local health ofﬁcer -

! Added per OAR 333-019-1000(2).

3 “Communicable stage of COVID-19” means having a positive presumptive or confirmed test of COVID-19.
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determines that exclusion is not necessary to protect the public’s health The administrator may
request the local health officer to make a determination as allowed by law. If the disease is
reportable, the administrator will report the occurrence to the local health department.

An administrator shall exclude a student if the administrator has been notified by a local public B
health administrator or local public health officer that the student has had a substantial exposure to
an individual with COVID-19 and exclusion is deemed necessary by same.

2-TheA student will be excluded in such instances until such time as the student or the parent or
guardian of the student presents a certificate from a physician, a physician assistant licensed under
Oregon Revised Statute (ORS) 677.505 te—- 677.525, a nurse practitioner licensed under ORS
678.375 te—- 678.390, local health department nurse or school nurse stating that the student does not
have or is not a carrier of any restrictable diseases.

4-The district may, for the protection of both the student who has a restrictable disease and the
exposed student, provide an educational program in an alternative setting. A student may remain in
an alternative educational setting until such time as a certificate from a physician, physician
assistant, nurse practitioner, local health department nurse or school nurse states that the student does
not have or is not a carrier of any restrictable disease, or until such time as a local public health
officeradministrator states that the disease is no longer communicable to others or that adequate
precautions have been taken to minimize the risk of transmission. A restrictable disease exclusion
for chickenpozx, scabies, staphylococcal skin infections, streptococcal infections, diarrhea or
vomiting may alse-be removed by a school nurse or health care provider.

S5-More stringent exclusmn standards for students from school may be adopted by the local health

The district’s emergency preparedness plan shall address the district’s plan with respect to a declared
public health emergency at the local or state level.

Reportable Diseases Notification

1. All employees shall comply with all reporting measures adopted by the district and with all rules set
forth by the Oregon Health Authority, Public Health Division and the local health department.

2. An administrator may seek confirmation and assistance from the local health officer to determine the
appropriate district response when the administrator is notified that a student or an employee has
been exposed to a restrictable disease that is also a reportable disease.
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An administrator shall determine other persons %th—a—keg&mmedﬂe&t}eﬁai—m{efeﬁt—who may be
informed of the-communicable-nature-ofan-individuald student’s communicable discase—oran

employee’s-communiecable-disease; when a legitimate educational interest exists or for health and
safety reasons wtthHngde}mes—aHeweekbym accordance with law.

Education

1.

The administrator or designee shall seek information from the district’s school nurse or other
appropriate health officials regarding the health needs/hazards of all students and the impact on the
educational needs of a student diagnosed with a restrictable disease or exposed to a restrictable
disease.

The administrator or designee shall, utilizing information obtained above, determine an educational
program for such a student and implement the program in an appropriate (i.e., regular or alternative)
setting.

The administrator or designee shall review the appropriateness of the educational program and the
educational setting of each individual student diagnosed with a restrictable disease.

Equipment and Training

1.

The administrator or designee shall, on a case-by-case basis, determine what equipment and/or
supplies are necessary in a particular classroom or other setting in order to prevent disease
transmission.

2. The administrator or designee shall consult with the district’s school nurse or other appropriate
health officials to provide special training in the methods of protection from disease transmission.

3. All district personnel will be instructed annually fby-the-seheolhealth-nurse}-to use the proper
precautions pertaining to blood and body fluid exposure per the Occupational Safety and Health
Administration (OSHA). (See policy EBBAA).
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OSBA Model Sample Policy

GBN/JBA

Sexual Harassment

: it 7 2z
The district is comnntted to the ehmmatlon  of sexuai harassment in district schools, activities and
programs. Sexual harassment is strictly prohibited and shall not be tolerated. This includes sexual
harassment: of stud by staff members, other students or third parties; of staff members by students,
other staff membg frd parties; and of third parties by staff members and students. This policy applies
to third parties or immediately adjacent to school grounds or district property, are at any
school-sponsore ct-sponsored activity or program, or are off school or district property, if a
student or staff nf ¢ts toward the person in a manner that creates a hostile environment for the
person while at school or a school- sponsored or district-sponsored activity or program. “Third parties”
include, but are not limited to, school volunteers, parents, school visitors, service contractors or others
engaged in district business, such as employees of businesses or organizations participating in cooperative
work programs with the district others not directly subject to district control at interdistrict and
intradistrict athletic competitions g} other school events. “District” includes: district facilities; district
premises and nondistrict proper the student or staff member is at any district-sponsored, district-
approved or district-related acti function, such as field trips or athletic events, where students are
under the jurisdiction of the dis here the staff member is engaged in district business. [ The
prohibition also includes off duty conduct which is incompatible with a staff member’s district job
responsibilities. ]

All staff members, students, and third parties a to this policy.

Sexual harassment of students, staff members parties shall include:

1. A demand or request for sexual favors in e for benefits;

2. Unwelcome conduct of a sexual nature that is physical, verbal or nonverbal and that interferes with a
student’s educational program or activity or that creates an intimidating, offensive or hostile
educational environment; unwelcome conduct of a sex hat is physical, verbal or nonverbal
and that interferes with the staff member’s ability to p ob or that creates an intimidating,
offensive or hostile work environment; or unwelcome con of a sexual nature that is physical,
verbal or nonverbal and that creates an intimidating, offen or hostile environment; and

3. Assault when sexual contact occurs without the student’s, staff member’s or third party’s consent
because the student, staff member or third party is under the influence of drugs or alcohol, is
unconscious or is pressured through physical force, coercion or explicit or implied threats.

ing or graffiti of a

Examples of sexual harassment may include, but not be limited to, [[!physic;
itten materials;

sexual nature; displaying or distributing of sexually explicit drawings; picture

[! OAR 581-021-0038 requires that the policy include a “list of examples of harassing behaviors covered by policy”. The
bracketed list in this policy reflects OSBA’s recommendations, The district does have discretion in what is included in this fist.
If you are listing behaviors not reflected in our recommendations, please make sure that you have your list reviewed by your
school district’s legal counsel.]
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sexual gestures or obscene jokes; touching oneself sexually or talking about one’s sexuality in front of
others; or spreading rumors about or rating other students or others as to appearance, sexual activity or

perto cel.

ts or reports about behavior that may violate this policy shall be promptly investigated.

member who becomes aware of behavior that may violate this policy shall [immediately] report
to a district official so that the district official {and the reporting staff member when the victim of the
harassment is a student or third party) may coordinate efforts to take any action necessary to ensure the:

1. Student is pretested and to promote a nonhostile learning environment;

ected and to promote a nonhostile work environment; or
bjected to the behavior is protected and to promote a nonhostile environment.

This includes providing resources for support measures to the student, staff member or third party who
was subjected to the behavior and taking any actions that are necessary to remove potential future impact
on the student, staff member or thigd party, but are not retaliatory against the student, staff member or third
party being harassed or the staffimember who reported to the district official.

Any student or staff member wij ey are a victim of sexual harassment are encouraged to
[immediately] report their conce rict officials, this includes officials such as the principal,
compliance officer or superintendent. Students may also report concerns to a teacher, counselor or school
nurse, who will promptly notify the appropriate district official.

’s parents, a staff member or a third party
shall provide written notice as required by
ainant.

Upon receipt of a complaint from a student or
alleging behavior that may violate this policy,
Oregon Revised Statute (ORS) 342.704(5) to

The person who initiated the complaint and if applicable the student’s parents or person’s parents shall be
notified when the investigation is initiated and concluded and as to whether a violation of this policy was
found to have occurred to the extent allowable under state and federal student confidentiality laws.

in good faith about behavior that
ents or any terms or conditions of

The initiation of a complaint, and the participation in an inve§
may violate this policy may not adversely affect the education
employment or of work or educational environment of the pers o initiated the complaint or who
participates in the investigation. There shall be no retaliation by theldistrict against any person who, in
good faith, reports, files a complaint or otherwise participates in an investigation or inquiry of sexual
harassment,

1t is the intent of the Board that appropriate corrective action will be taken by the district to stop the sexual
harassment, prevent its recurrence and address negative consequences. Stude] wiolation of this policy
shall be subject to discipline up to and including expulsion and/or counseli harassment
awareness training, as appropriate. The age and maturity of the student(s) i other relevant
factors will be considered in determining appropriate action. Staff members i on of this policy shall
be subject to discipline, up to and including dismissal and/or additional sexual harassment awareness
training, as appropriate. Other individuals whose behavior is found to be in violation of this policy shall be
subject to appropriate sanctions as determined and imposed by the superintendent or the Board.
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Additionally, the district may report individuals in violation of this policy to law enforcement officials.
Licensed staff, staff registered with the Teacher Standards and Practices Commission (TSPC) and those
pc o% 1ng in practicum programs, as specified by Oregon Administrative Rules, shall be reported to

district officials responsible for accepting and managing sexual harassment complaints, business phone
numbers, addresses or other necessary contact information is readily available. This policy as well as the
complaint procedure will be made available upon request to all students, parents of students, staff

ties, posted on the district’s website and published in student/parent and staff
rict’s policy shall be posted on a sign in 2[all grade 6 through 12 schools] [all schools].
least 8-1/2 inches by 11 inches in size.

members and thir
handbooks. The
Posted signs shall be

The superintendn will establish a process of reporting incidents of sexual harassment.

END OF POLICY

Legal Reference(s):

ORS 243.706 > 342.850 ORS 659A.030
ORS 332.107 SEETORE 342.865 OAR 581-021-0038
ORS 342.700 ORS 659.850 OAR 584-020-0040
ORS 342.704 ORS 659A.006 OAR 584-020-0041
ORS 342.708 ORS 659A.029

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d1(201:8’
Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000g (2018
Title IX of the Education Amendments of 1972, 20 U.S.C. §§'1681 1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Finaneial Assmtance 34 C.F.R. Part 106 (2019).

Bartsch v. Elkton School District, FDA-13-011 (March 27, 2014). |

[2 Posting in “in grade 6 through 12 schools” is the minimum requirement per ORS 342.700.]
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OSBA Model Sample

GBN/IBA-AR
wed:

Sexual Harassment Complaint Procedure

[Punczpals 1 [the compliance ofﬁcer] [and the supermtendent} [has] [have] responsibility for reports,

complaints and investigations concerning sexual harassment. The investigator(s) shall be a neutral party
having had no involvement in the complaint presented,

Step 1

R5/01/20 | PH

arassment information (i.e., reports, complaints, rumors, etc.) shall be presented
to ials, this includes officials such as the principal, compliance officer or

supel nt. All such information shall be reduced to writing and will include the specific
nature of the sexual harassment and corresponding dates.

Any |

The district official receiving the complaint shall cause the district to provide written notice
from the district to the complainant that includes:

1. Therights of
who filed the

udent, student’s parents, staff member, person or person’s parents

2. Information about the internal complaint processes available through the school or
district that the student, student’s parents, staff member, person or person’s parents may
pursue, including the person designated for the school or district for receiving
complaints;

s that are not provided by the school or district
ough the legal system and that those remedies

3. Notice that civil and crimina
may be available to the com
may be subject to statutes of!

t

4.  Information about services available to the student or staff member complainant through
the school or district including any counseling services, nursing services or peer
advising;

, student’s parents, staft member,
person or person’s parents and legally recognized exceptions to those rights for internal
complaint processes and services available thréugh the school or district;

6. Information about, and contact information for, state and community-based services and
resources that are available to persons who have experienced sexual harassment; and

'ed conduct and
ot be disciplined for

7. Notice that students who report information about possibl
students who participate in an investigation under this pol
violations of the district’s drug and alcohol policies that o onnection with the
reported prohibited conduct and that were discovered as a prohibited conduct
report or investigation unless the student gave another person alcohol or drugs without
the person’s knowledge and with the intent of causing the person to become
incapacitated and vulnerable to the prohibited conduct.

Sedlial Harassment Complaint Procedure — GBN/JBA-AR
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This written notification must:

1. Bewritten in plain language that is easy to understand;

Use print that is of the color, size and font that allow the notification to be easily read,
and

3. Be made available to students, students’ parents, staff members and members of the
public at each school office, at the district office and on the school or district website.

Step 2 The district official receiving the information or complaint shall promptly initiate an

d will notify the complainant when such investigation is initiated. The official
ruch meetings as may be necessary to discuss the issue with all concerned parties
working days after receipt of the information or complaint. All findings of the
ncluding the response of the alleged harasser, shall be reduced to writing. The
official conducting the investigation shall notify the complainant in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the
extent allowable by law. The parties will have an opportunity to submit evidence and a list of
witnesses.

on letter provided in step 1 and the date and details of notification to
the complainant of of the investigation, together with any other documentation
related to the sexua ent incident, including disciplinary action taken or recommended,
shall be forwarded to the superintendent.

Step 3 If'a complainant is not satisfied with the deCISIOH at step 2, the complainant may submit a
written appeal to the superintendentoz 1ee. Such appeal must be filed within [10]
working days after receipt of the on. The superintendent or designee will arrange
such meetings with the complainarn: ather affected parties as deemed necessary to discuss
the appeal. The superintendent or d all provide a written decision to the complainant
within [ 10] working days.

Step 4 If a complainant is not satisfied with the deciston at step 3, the complainant may submit a
written appeal to the Board. Such appeal must be filed within [10] working days after receipt
of the step 3 decision. The Board shall, within [2{ ing days, conduct a hearing at which
time the complainant shall be given an opportuni nt the appeal. The Board may use
executive session if the subject matter qualifies und egon law. The Board shall provide a
wriften decision to the complainant within [10] wor days following completion of the
hearing.

Complaints against the principal may stait at step 3 and may be filed with the superintendent. The
superintendent will cause the notice requirements identified in step 1 to be completed and the notice to the
complainant when the investigation is initiated. The superintendent will invegtigatesthe complaint and will
notify the complainant in writing that the investigation is concluded and if f the policy was
found to have occurred to the extent allowable by law. If the complaint rem ved within [10]
working days of receipt by the superintendent, the complainant may appeal tg gard in step 4.

Complaints against the superintendent may start at step 4 and should be referred to the Board chair on
behalf of the Board. The Board chair will cause the notice requirements identified in step 1 to be
completed and the notice to the complainant when the investigation is initiated. The Board chair shall
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present the complaint to the Board. The Board may use executive session if the subject matter qualifies
undel Oregon law. If the Board decides an investigation is warranted, the Board may refer the

ation to a third party. When the investigation is complete, the results will be plesented to the
Board chair shall notify the complainant in writing that the investigation is concluded and if a
the policy was found to have occurred to the extent allowable by law. Afler receiving the

e investigation, the Board shall decide, within [20] days, in open session what action, if any, is

Direct complaints related to employment may be filed with the U.S, Department of Labor, Equal
Employment Opportunity Commission or Oregon Bureau of Labor and Industries.

o educational programs and services may be made to the Regional Civil Rights
t of Education, Office for Civil Rights, Region X, 915 2nd Ave., Room 3310,

Direct complain
Director, U.S. D
Seattle, WA 98

Additional information regarding filing of a complaint may be obtained through the principal, compliance
officer or superintendent.

harassment complaints may become part of the student’s education
as appropriate. Additionally, a copy of all sexual harassment
be maintained as a confidential file and stored in the district office.

All documentation related to se
record or employee’s personnel
complaints and documentation

The superintendent shall report of any person holding a teaching license or registered with
Teacher Standards and Practices Commission (TSPC) or participating in a practicum under Oregon
Administrative Rule (OAR) Chapter 584, Division 17, when, after appropriate investigation, there is
reasonable cause to believe the person may have committed an act of sexual harassment. Reports shall be
made to TSPC within 30 days of such a findin s of sexual contact with a student shall be given to
a representative from law enforcement or Ore rtment of ITuman Services, as possible child abuse.
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[Name of District]
[Address] | [Phone]

SEXUAL HARASSMENT COMPLAINT FORM

complainant:

Position of complainant:

Date of complai

Name of alleged

Date and place of incident or incidents:

Description of misconduct:

Name of witnesses (if any):

Evidence of sexual harassment, i.e., letters, photos, etc. (attach evidence if possible):

Any other information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date;
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[Name of District]
[Address] | [Phone]

WITNESS DISCLOSURE FORM

N itness:

Position of Witness:

Date of Testim

Description of Ing

Any Other Information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature:
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OSBA Model Sample Policy

JBA/GBN

B J _ Sexual Harassment

Recommend (o delete and replace with new version

The district is committed to the elimination of sexual harassment in district schools, activities and
programs. Sexual harassment is strictly prohibited and shall not be tolerated. This includes sexual
harassment: of students by staff members, other students or third parties; of staff members by students,
other staff membgtS orithird parties; and of third parties by staff members and students. This policy applies
to third parties who azesen or immediately adjacent to school grounds or district property, are at any
school-sponsorediot] district-sponsored activity or program, or are off school or district property, if a
student or staff memberacts toward the person in a manner that creates a hostile environment for the
person while at school or a school-sponsored or district-sponsored activity or program. “Third parties”
include, but are not limited to, school volunteers, parents, school visitors, service contractors or others
engaged in district business, such as employees of businesses or organizations participating in cooperative
work programs with the district others not directly subject to district control at interdistrict and
intradistrict athletic competitions @r other school events. “District” includes: district facilities; district
premises and nondistrict propertyiif the student or staff member is at any district-sponsored, district-
approved or district-related actiyitytor function, such as field trips or athletic events, where students are
under the jurisdiction of the distrietforwhere the staff member is engaged in district business. [The
prohibition also includes off duty conduct which is incompatible with a staff member’s district job
responsibilities. |

1. A demand or request for sexual favors in'cxchange for benefits;

2. Unwelcome conduct of a sexual nature that is physical, verbal or nonverbal and that interferes with a
student’s educational program or activity or that creates an intimidating, offensive or hostile
educational environment; unwelcome conduct of a sexualmatuzesthat is physical, verbal or nonverbal

3. Assault when sexual contact occurs without the student’s, staff member’s or third party’s consent
because the student, staff member or third party is under the influence of drugs or alcohol, is
unconscious or is pressured through physical force, coercion or explicit or implied threats.

[' OAR 581-021-0038 requires that the policy include a “list of examples of harassing behaviors covered by policy”. The
bracketed list in this policy reflects OSBA’s recommendations. The district does have discretion in what is included in this list.
If you are listing behaviors not reflected in our recommendations, please make sure that you have your list reviewed by your
school district’s legal counsel.]
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sexual gestures or obscene jokes; touching oneself sexually or talking about one’s sexuality in front of
others; or spreading rumors about or rating other students or others as to appearance, sexual activity or

; member who becomes aware of behavior that may violate this policy shall [immediately] report
to a district official so that the district official (and the reporting staff member when the victim of the
harassment is a student or third party) may coordinate efforts to take any action necessary to ensure the:

1. Student is

srotested and to promote a nonhostile learning environment;
2. Staff memberisiprotected and to promote a nonhostile work environment; or
3. Third party"who'is Subjected to the behavior is protected and to promote a nonhostile environment.

This includes providing resources for support measures to the student, staff member or third party who
was subjected to the behavior and taking any actions that are necessary to remove potential future impact
on the student, staff member or thizd party, but are not retaliatory against the student, staff member or third

hey are a victim of sexual harassment are encouraged to
[immediately] report their concerns to district officials, this includes officials such as the principal,
compliance officer or superintendent. Students may also report concerns to a teacher, counselor or school
nurse, who will promptly notify the appropriate district official.

Upon receipt of a complaint from a student or thegs
alleging behavior that may violate this policy, tl
Oregon Revised Statute (ORS) 342.704(5) to th

udent’s parents, a staff member or a third party

The person who initiated the complaint and if ap blé the student’s parents or person’s parents shall be
notified when the investigation is initiated and concluded and as to whether a violation of this policy was
found to have occurred to the extent allowable under state and federal student confidentiality laws.

The initiation of a complaint, and the participation in an inve§
may violate this policy may not adversely affect the educational

employment or of work or educational environment of the personwho initiated the complaint or who
participates in the investigation. There shall be no retaliation by the|district against any person who, in
good faith, reports, files a complaint or otherwise participates in an investigation or inquiry of sexual
harassment.

Jiin good faith about behavior that
ignments or any terms or conditions of

It is the intent of the Board that appropriate corrective action will be taken by the district to stop the sexual
harassment, prevent its recurrence and address negative consequences. Students in‘viclation of this policy
shall be subject to discipline up to and including expulsion and/or counseling O sexual harassment
awareness training, as appropriate. The age and maturity of the student(s) inyolyed and other relevant
factors will be considered in determining appropriate action. Staff members in violati

olation of this policy shall
be subject to discipline, up to and including dismissal and/or additional sexual harassment awareness
training, as appropriate. Other individuals whose behavior is found to be in violation of this policy shall be
subject to appropriate sanctions as determined and imposed by the superintendent or the Board.
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Additionally, the district may report individuals in violation of this policy to law enforcement officials.
L1censed staff, staff registered with the Teacher Standards and Practices Commission (TSPC) and those
lng in practicum programs, as specified by Oregon Administrative Rules, shall be reported to

giintendent shall ensure appropriate periodic sexual harassment awareness training or information
is"pt d to all supervisors, staff members and students and that annually, the name and position of
district officials responsible for accepting and managing sexual harassment complaints, business phone
numbers, addresses or other necessary contact information is readily available. This policy as well as the
complaint procedure will be made available upon request to all students, parents of students, staff
members and thiydspanties, posted on the district’s website and published in student/parent and staff
handbooks. The ohi.f-iu ict’s policy shall be posted on a sign in ?[all grade 6 through 12 schools] [all schools].
Posted signs shalllbe“at®least 8-1/2 inches by 11 inches in size.

The superintende will establish a process of reporting incidents of sexual harassment.

END OF POLICY

Legal Reference(s):

ORS 243.706 342.850 ORS 659A.030
ORS 332.107 342.865 OAR 581-021-0038
ORS 342.700 ORS 659.850 OAR 584-020-0040
ORS 342.704 ORS 659A.006 OAR 584-020-0041
ORS 342.708 ORS 659A.029

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 20004120
Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 20008/ (2 .
Title IX of the Education Amendments of 1972, 20 U.S. 1681-1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Fin | Assistance, 34 C.F.R. Part 106 (2019).

Davis v. Monroe County Bd. of Educ., 526 U.S. 629 (1999):

Gebser v. Lago Vista Indep. Sch. Dist., 524 U.S. 274 (1998).

18)

[? Posting in “in grade 6 through 12 schools” is the minimum requirement per ORS 342.700.]
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OSBA Model Sample

[Principals,] [

JBA/GBN-AR

gie.

the compliand

complaints and investigations concerning sexual harassment. The investigator(s) shall be a neutral party
having had no involvement in the complaint presented.

Step 1

R5/01/20 | PH

An; assment information (i.e., reports, complaints, rumors, etc.) shall be presented
10 ials, this includes officials such as the principal, compliance officer or
super . Al such information shall be reduced to writing and will include the specific

nature of the sexual harassment and corresponding dates.

The district official receiving the complaint shall cause the district to provide written notice
from the district to omplainant that includes:

1. The rights of
who filed the

udent, student’s parents, staff member, person or person’s parents

2.  Information about the internal complaint processes available through the school or
district that the student, student’s parents, staff member, person or person’s patents may
pursue, including the person designated for the school or district for receiving
complaints,

s that are not provided by the school or district
ough the legal system and that those remedies

3. Notice that civil and crimina
may be available to the com
may be subject to statutes of

>

4.  Information about services available to the student or staff member complainant through
the school or district including any counseling services, nursing services or peer
advising;

, student’s parents, staff member,
person or person’s parents and legally recognized! exceptions to those rights for internal
complaint processes and services available thrafigh the school or district;

6.  Information about, and contact information for, state and community-based services and
resources that are available to persons who have experienced sexual harassment; and

d conduct and
jot be disciplined for

7. Notice that students who report information about possibl
students who participate in an investigation under this po
violations of the district’s drug and alcohol policies that o connection with the
reported prohibited conduct and that were discovered as a ot a prohibited conduct
report or investigation unless the student gave another person alcohol or drugs without
the person’s knowledge and with the intent of causing the person to become
incapacitated and vulnerable to the prohibited conduct.
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This written notification must;

1 Be written in plain language that is easy to understand;

Use print that is of the color, size and font that allow the notification to be easily read,
and

3.  Bemade available to students, students’ parents, staff members and members of the
public at each school office, at the district office and on the school or district website.

ficial receiving the information or complaint shall promptly initiate an

Step 2 The
i nd will notify the complainant when such investigation is initiated. The official

will uch meetings as may be necessary to discuss the issue with all concerned parties
with orking days after receipt of the information or complaint. All findings of the
inve including the response of the alleged harasser, shall be reduced to writing. The

ofﬁcml conductmg the investigation shall notify the complamant in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the
extent allowable by law. The parties will have an opportunity to submit evidence and a list of
witnesses.

n letter provided in step 1 and the date and details of notification to
the complainant of 1] ts of the investigation, together with any other documentation
related to the sexual’ dent incident, including disciplinary action taken or recommended,
shall be forwarded to the superintendent.

A copy of the notific

Step 3 If a complainant is not satisfied with the decision at step 2, the complainant may submit a
written appeal to the superintende gnee. Such appeal must be filed within [10]
working days after receipt of the s ision. The superintendent or designee will arrange
such meetings with the complaina er affected parties as deemed necessary to discuss
the appeal. The superintendent or thall provide a written decision to the complainant
within [10] working days.

Step 4 If a complainant is not satisfied with the decision at step 3, the complainant may submit a
written appeal to the Board. Such appeal must be filed within [10] working days after receipt
of the step 3 decision. The Board shall, within [2¢ ¢ days, conduct a hearing at which
time the complainant shall be given an opportunity sent the appeal. The Board may use
executive session if the subject matter qualifies und egon law. The Board shall provide a
written decision to the complainant within [10] working days following completion of the
hearing.

Complaints against the principal may start at step 3 and may be filed with the superintendent, The

superintendent will cause the notice requirements identified in step 1 to be campleted.and the notice to the
complainant when the investigation is initiated. The superintendent will inves e complaint and will
notify the complainant in writing that the investigation is concluded and if a
found to have occurred to the extent allowable by law. If the complaint rem
working days of receipt by the superintendent, the complainant may appeal to
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Complaints against the superintendent may start at step 4 and should be referred to the Board chair on
behalf of the Board. The Board chair will cause the notice requirements identified in step 1 to be

eted and the notice to the complainant when the investigation is initiated. The Board chair shall
omplaint to the Board. The Board may use executive session if the subject matter qualifies
on law. If the Board decides an investigation is warranted, the Board may refer the
to a third party. When the investigation is complete, the results will be presented to the
le Board chair shall notify the complainant in writing that the investigation is concluded and if a
violation of the policy was found to have occurred to the extent allowable by law. After receiving the
results of the investigation, the Board shall decide, within [20] days, in open session what action, if any, is
warranted.

to employment may be filed with the U.S. Department of Labor, Equal
Commission or Oregon Bureau of Labor and Industries.

Direct complaints related to educational programs and services may be made to the Regional Civil Rights
Director, U.S. Department of Education, Office for Civil Rights, Region X, 915 2nd Ave., Room 3310,
Seattle, WA 98174-1099.
Additional information regardi ing of a complaint may be obtained through the principal, compliance
officer or superintendent.

All documentation related to se sment complaints may become part of the student’s education
record or employee’s personnel file, as appropriate. Additionally, a copy of all sexual harassment
complaints and documentation will be maintained as a confidential file and stored in the district office.

n holding a teaching license or registered with
- participating in a practicum under Oregon
hen, after appropriate investigation, there is

The superintendent shall report the name of an
Teacher Standards and Practices Commission
Administrative Rule (OAR) Chapter 584, Div
reasonable cause to believe the person may ha ed an act of sexual harassment. Reports shall be

made to TSPC within 30 days of such a findin { sexual contact with a student shall be given to
a representative from law enforcement or Oregon Department of Human Services, as possible child abuse.
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[Name of District]
[Address] | [Phone]

SEXUAL HARASSMENT COMPLAINT FORM

N 0t complainant:

Position of complainant:

Date of complai

Name of alleged

Date and place of incident or incidents:

Description of misconduct:

Name of witnesses (if any):

Evidence of sexual harassment, i.e., letters, photos, etc. (attach evidence if possible):

Any other information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:

R5/01/20 | PH SéXual Harassment Complaint Procedure — JBA/GBN-AR
4-5



[Name of District]
[Address] | [Phone]

WITNESS DISCLOSURE FORM

Position of Witness:

Date of Testimongtbatepsew:

Description of In

Any Other Information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: ate:
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