
Board of Education Regular Meeting
Monday, May 11, 2026 5:30 PM

Tekamah-Herman Public Schools
112 N 13th St

Tekamah, NE 68061

Agenda

1. Call the meeting to order
2. Open Meetings Law
3. Roll Call
4. Consent Agenda

4.1. Approval of Minutes
4.2. Approval of General Fund Bills
4.3. Approval of Board Member Absence

5. Treasurer’s report
6. Recognition of Students and Staff
7. Recognition of Visitors/Public Comment
8. ACTION ITEMS

8.1. Approve the bid from __________ in the amount of __________ for stadium 
renovations including a new concession, restroom, and locker room building, 
stadium lights, and scoreboard 

8.2. Discuss, consider, and take all necessary action to enter into a construction 
management agreement with Hausmann Construction, Inc., for the School Facilities 
Improvement Project.

8.3. Approve the resignation of Mason Vrbka at the conclusion of the 2025-2026 
contract year

8.4. Approve Powerschool contract for the 2026-2027 school year
8.5. Approve the ESU 2 special education services contract for 2026-2027
8.6. Declare miscellaneous items at the stadium as surplus for immediate sale or disposal

9. DISCUSSION ITEMS
9.1. Summer project updates

10. Principal Reports
10.1. Elementary Principal
10.2. Secondary Principal

11. Board Reports
11.1. Buildings, Grounds, and Transportation Committee Report

12. Superintendent Report
12.1. Library 2025-2026 summary

13. Next meeting date and time:  Monday, June 8th, 2026 at 5:30 pm in the library
14. Adjournment

 



Board of Education Regular Meeting
Monday, April 13, 2026 5:30 PM Central

Tekamah-Herman Public Schools
112 N 13th St

Tekamah, NE 68061  
  
Chris Booth:   Present   
Abby Mathistad:   Present   
Mandyn Pruess:   Present   
Burt Rogers:   Present   
Bill Skinner:   Absent   
Sheryl Stansberry:   Present   
Present: 5, Absent: 1.
Bill Skinner:   Present   
Present: 6.
 
1. Call the meeting to order

2. Open Meetings Law

3. Roll Call

4. Consent Agenda
Motion to approve the Consent Agenda including the resignations of Brad Paul, Shyenne 
Langley, and Ellen Eriksen, the new teaching contracts of Peggy Rutosky, Morgan Therkildsen, 
and Jadyn Fleishman, and the substitute empolyment applications for Lilian Knapp and Morgan 
Therkildsen along with the 3/9/2026 minutes and current claims as presented Passed with a 
motion by Abby Mathistad and a second by Chris Booth.
Chris Booth: Yea, Abby Mathistad: Yea, Mandyn Pruess: Yea, Burt Rogers: Yea, Bill Skinner: 
Yea, Sheryl Stansberry: Yea

4.1. Approval of Minutes

4.2. Approval of General Fund Bills

4.3. Approval of Board Member Absence

4.4. Approve the resignation of Brad Paul as Secondary STS Teacher at the conclusion of the 
2025-2026 school year

4.5. Approve the resignation of Shyenne Langley as Third Grade Teacher at the conclusion of 
the 2025-2026 school year

4.6. Approve the resignation of Ellen Eriksen as Kindergarten Teacher at the conclusion of the 
2025-2026 school year

4.7. Approve the contract of Peggy Rutosky as Elementary Teacher for the 2026-2027 school 
year

4.8. Approve the contract of Morgan Therkildsen as Elementary Teacher for the 2026-2027 
school year



4.9. Approve the contract of Jadyn Fleischman as Secondary CTE Teacher for the 2026-2027 
school year

4.10. Approve Lilian Knapp as a substitute teacher

4.11. Approve Morgan Therkildsen as a substitute teacher

5. Treasurerâ€™s report
Mr. Kjar reviewed the February 2026 Treasurer's report with the Board.

6. Recognition of Students and Staff
Mrs. Beck shared a few student spotlights with the Board. Beck also recognized Molly Braniff 
and Shellie Niewohner for the elementary spring music concert.
Mr Heitz recognized all the State FFA participants, NSAA Academic All-State recipients, EHC 
Basketball honors, and Golden Sower Challenge winners.

7. Recognition of Visitors/Public Comment
There was no public comment.

8. ACTION ITEMS

8.1. Approve the recommendation of Hausmann Construction as the potential construction 
manager for the elementary addition/renovation project as made by the Construction Manager at 
Risk Selection Committee
The motion to approve the recommendation of Hausmann Construction as the potential 
construction manager for the elementary addition/renovation project as made by the Construction 
Manager at Risk Selection Committee Passed with a motion by Chris Booth and a second by Bill 
Skinner.
Chris Booth: Yea, Abby Mathistad: Yea, Mandyn Pruess: Yea, Burt Rogers: Yea, Bill Skinner: 
Yea, Sheryl Stansberry: Yea
The building and grounds committee, along with two community members (Kevin Brenneis and 
Luke Wakehouse) were tasked with going through all the construction company portfolios that 
were submitted for the Elementary project. The committee could choose to interview potential 
candidates. After reviewing the proposals, it was decided to go with Hausmann Construction. 
The District's prior relationship with Hausmann was hard to forget. No interviews were 
conducted. The next step is to allow Mr. Kjar to negotiate a construction fee.

9. DISCUSSION ITEMS

9.1. Review of the THS stay in school/return to learn plan
The Board reviewed the Safe Return and Stay In School Plan for the 2026-26 year. This plan was 
originally created in July 2021 in an effort to return to school after the COVID pandemic 
occurred. This report is updated annually as an ongoing effort to stay current with federal 
funding requirements.

9.2. Discuss summer projects for the summer of 2026
As summer is upon us, Mr. Kjar discussed with the Board a few projects he will be working on 
including the furniture replacement schedule, Alicap claim with the floor in the basement, 
auditorium sound/AV System, painting the fascia trim on the school building, and painting the 
1931 hallways. A short building and grounds committee meeting will be held immediately 
following this Board meeting for any other input the committee would like to contribute.



9.3. 2026-2027 Facilities Use Agreement discussion
The Board read through the changes requested at the March meeting. This document is ready for 
a final vote during the May 2026 regular meeting.

9.4. Construction projects discussion and updates
Mr. Kjar shared the latest renderings of the new Tiger Stadium building. including the signage 
updates that were made. Also discussed was the construction of the new shot and discuss area 
located at Tiger Stadium. Mr. Klein has been working on updating the locations of these areas. 
With the help of the shop class participants, these areas should be open in time to host the 
conference track meet on May 2nd.

10. Principal Reports

10.1. Elementary Principal
Mrs. Beck reported the Elementary's current enrollment is at 283 students. Beck reported that she 
attended the NCSA Women in Leadership conference in Kearney. 

10.2. Secondary Principal
Mr. Heitz reported that in March we were ACT and NSCAS testing. Upcoming events include 
District music contest, Honors Convocation, Connecting Entrepreneurial Communities and 
Graduation.

11. Board Reports
Mr. Kjar reported that the stadium project happening later this summer, has been put out to bid 
and the pre-construction meeting was held on April 8th. Sixteen contractors attended the 
meeting.

12. Superintendent Report
Mr. Kjar reported the Legislative Updates including LB 1050, LB 824, and LB 803. The 
Administrative team will have a legal implications web meeting with NCSA on April 20th
     

13. Next meeting date and time:  Monday, May 11th, 2026 at 5:30 pm in the library

14. Adjournment
The motion to adjourn meeting at 6:37pm Passed with a motion by Burt Rogers and a second by 
Bill Skinner.
Chris Booth: Yea, Abby Mathistad: Yea, Mandyn Pruess: Yea, Burt Rogers: Yea, Bill Skinner: 
Yea, Sheryl Stansberry: Yea



Tekamah-Herman Public Schools

145775 ACCESS SYSTEM LEASING 2,406.70
145776 AMAZON CAPITAL SERVICES, INC 10.77
145777 APPCENTRI 780.00
145778 THE ART OF EDUCATION 1,367.00
145779 TANNER AYER 112.96
145780 BLICK ART MATERIALS 467.76
145781 BOMGAARS SUPPLY INC 376.52
145782 BRANIFF SERVICE 3,023.47
145783 BRUMMOND DISPOSAL LLC 425.00
145784 BUDDIES RENTALS 750.00
145785 BURT COUNTY INDEPENDENT 225.44
145786 CAROLINA BIOLOGICAL SUPPLY CO 1,525.85
145787 CASS PLUMBING 1,899.25
145788 CENTURYLINK 554.63
145789 CITY OF TEKAMAH 514.50
145790 CITY OF TEKAMAH 75.00
145791 CITY WIDE FACILITY SOLUTIONS 6,720.00
145792 CRAIG RESOURCES INC, DBA CRAIG 5,968.38
145793 CROWN TROPHY 149.45
145794 Cubby's, Inc. 58.33
145795 DIETZ MUSIC HOUSE, INC 1,352.87
145796 DISCOUNT SCHOOL SUPPLY 217.24
145797 EMBASSY SUITES-LINCOLN 298.00
145798 ESU #1 15,074.55
145799 ESU #2 60.00
145800 ESU #2 6,432.48
145801 ESU COORDINATING COUNCIL 7,437.00
145802 FLINN SCIENTIFIC INC 58.48
145803 FONTENELLE FOREST 245.00
145804 General Reimbursement Fund 633.60
145805 GOODWILL INDUSTRIES INC 15,775.00
145806 Hampton Inn 335.90
145807 HD SUPPLY 982.65
145808 HUBERT COMPANY 354.84
145809 INSTRUMENTALIST AWARDS 93.00
145810 J.W. Pepper & Son, Inc. 103.49
145811 PAUL JACKSON 187.15
145812 JOHNSON FITNESS & WELLNESS 415.55
145813 BRAD KJAR 39.87
145814 KSB SCHOOL LAW, PC LLO 1,176.00
145815 LAKESHORE LEARNING MATERIALS 157.75
145816 HOLLY LOFTIS 220.40
145817 NATHAN LUND 4,150.00
145818 MIDWEST SPECIAL INSTRUMENTS 310.00
145819 NE COUNCIL SCHOOL ADMINISTRATORS 345.00
145820 NEBRASKA PUBLIC POWER 4,652.32
145821 NORTHEAST INSTANT RAIN 517.10
145822 NOTEABLE INC 2,600.00
145823 PAPER101 4,924.62
145824 QUILL LLC 580.67
145825 QUILL LLC 2,050.84
145826 QUILL LLC 808.74
145827 REALLY GOOD STUFF 155.97
145828 ROCHESTER 100 INC. 522.00
145829 RUTT'S MECHANICAL SERVICES 7,704.00
145830 SAVEMORE MARKET 527.16
145831 School Specialty, Inc. 2,547.79
145832 School Specialty, Inc. 686.62
145833 SHAMBURG AUTO SUPPLY, INC 89.47
145834 SIFFRING LANDSCAPING & GARDEN CENTER, 1,015.00
145835 STAPLES 4,677.42
145836 STAPLES 1,266.12
145837 STAPLES 816.81
145838 VERIZON WIRELESS 166.49
145839 VESTIS 298.53
145840 WALTER LYDICK 7,400.00
145841 FIRST NATIONAL BANK OMAHA 1,779.53
145842 FIRST NATIONAL BANK OMAHA 652.50
145843 FIRST NATIONAL BANK OMAHA 152.88
145844 FIRST NATIONAL BANK OMAHA 44.00
AUTO RISE BROADBAND 87.19
AUTO CREXENDO 1,317.21

BRIDGET ABRAHAM 236.93
MANNI BELFRAGE 55.10



VANESSA BRAND 220.40
CARRIE BRANIFF 60.61
BRIDGETTE BRAYMEN 179.08
Abra Bridges 192.85
CARI BRODERSEN 192.85
JAMIE BRUMMOND 137.75
SARAH BRUSEGAARD 154.98
WES OR LISA BURT 156.60
SABINA CAMERON 137.75
JILL CONNEALY 172.55
ROBERT & BREANNE EVASIC 146.02
ASHLEY FISHER 165.30
DEANNA GOODWIN 247.95
JOEL HAMAN 1,108.67
CHELSEA HANSEN 129.48
JON HANSEN 140.51
LINDSEY HANSEN 110.20
BUCK OR ALLIE HOIER 96.43
CONNIE JARZYNKA 137.75
MACKENZIE KAHLANDT 258.97
JAMES KELLY 172.55
PAIGE KNAUSS 295.80
TIMOTHY OR GINA LANDSPERGER 77.14
KATIE LEICHLEITER 330.60
MICHAELA MANN 137.75
TIFFANY MARQUARDT 148.77
ABBY MATHISTAD 192.85
LAURA MCELMURAY 101.94
CARISSA OR ANDY OLIGMUELLER 38.57
RYANN PAGELS 231.42
JACOB OR TIFFANY PETTIT 247.95
JENNIFER POTADLE 32.05
BRITTANY RAY 167.04
DANIELLE ROBERTS 192.85
JESSICA SATORIE 104.40
JODIE SCHUETT 181.83
SHAUNA SELF 382.95
AARON SNOW 110.20
JILL SPENNER 197.20
SEAN THIEMANN 228.67
MICHELLE TOBIN 256.22
ASHLEY TYSON 220.40
ASHLEY WIMER 71.63
HAILEY WOLF 294.64

140,761.96

Building Fund
1777 CARLSON WEST POVONDRA 6,436.40

6,436.40



GENERAL FUND
Mar-26

CASH ON HAND $ 3,155,114.16
GENERAL REIMBURSEMENT FUND $ 26,174.83
PAY FLEX $ 18,482.18
CASH BALANCE $ 3,155,114.16
 
BURT COUNTY TAXES $ 312,058.71
WASHINGTON COUNTY TAXES $ 34,177.57
SPEC ED PROGRAMS $ 162,365.00
DISPOSAL OF PERSONAL PROPERTY $ 205.00
MEDICAID $ 215.58
STATE AID $ 83,822.00
INTEREST $ 2,052.80
 T. REVENUE $ 594,896.66

$3,750,010.82
 
PAYROLL $ 606,942.41
EXPENDITURES $ 94,887.80
 T. EXPENDITURES    

$ 701,830.21
Ending Balance 3/31/2026    $3,048,180.61

DEPRECIATION FUND
Mar-26

CASH ON HAND $ 189,362.58
CASH BALANCE $ 189,362.58
 
TRANSFER
INTEREST $ 415.04 $ 415.04

TOTAL REVENUE $189,777.62
 
EXPENDITURES    

TOTAL EXPENDITURES$ -

Ending Balance 3/31/2026    $189,777.62

EMPLOYEE BENEFIT FUND
Mar-26

CASH ON HAND $ 49,101.61
CASH BALANCE $ 49,101.61
 
INTEREST $ 107.62

$ 107.62
TOTAL REVENUE $ 49,209.23

 
EXPENDITURES    



TOTAL EXPENDITURES$ -
 
ENDING BALANCE 3/31/2026    $49,209.23

ACTIVITY FUND
Mar-26

CASH ON HAND $ 80,446.72
CASH BALANCE $ 80,446.72
 
DEPOSITS $ 27,448.73
INTEREST $ 193.90

$ 27,642.63
TOTAL REVENUE $108,089.35
 
EXPENDITURES $ 35,435.56    

TOTAL EXPENDITURES$ 35,435.56

Ending Balance 3/31/2026    $72,653.79

LUNCH FUND
Mar-26

CASH ON HAND $ 47,412.98
CASH BALANCE $ 47,412.98
 
DEPOSITS $ 34,063.52
INTEREST $ 118.05

$ 34,181.57
TOTAL REVENUE $ 81,594.55

 
PAYROLL $ 8,300.51
EXPENDITURES $ 21,227.29    
 $ 29,527.80

Ending Balance 3/31/2026    $52,066.75

BOND FUND
Mar-26

CASH ON HAND $ 1,221,522.28
CASH BALANCE $ 1,221,522.28
 
BURT COUNTY TAXES $ 48,758.64
WASHINGTON COUNTY TAXES $ 4,996.80
INTEREST $ 2,631.64

$ 56,387.08
TOTAL REVENUE $1,277,909.36



 
EXPENDITURES    

TOTAL EXPENDITURES$ -
 
Ending Balance 3/31/2026    $1,277,909.36

BUILDING FUND
Mar-26

CASH ON HAND $ 2,613,080.33
CASH BALANCE $ 2,613,080.33
 
BURT COUNTY TAXES $ 26,202.05
WASHINGTON COUNTY TAXES $ 2,688.55
INTEREST $ 4,828.42

$ 33,719.02
TOTAL REVENUE $ 2,646,799.35

 
EXPENDITURES $ 41,349.90

TOTAL EXPENDITURES$ 41,349.90
 
Ending Balance 3/31/2026 $ 2,605,449.45
,    



Tekamah-Herman Board Meeting 
Secondary Report 
 
5/11/26 
 
 
 
Staff and Student Recognition 
 

●​ Graduation 
●​ Scholarships 
●​ “Get On Our Bus” Awards 
●​ Honors Convocation 
●​ Spring sports 

 
 
Principal’s Report 
 

●​ Last days of school 
●​ Student check-out and teacher check-out 



Tekamah-Herman Board Meeting 
Elementary Report 
 
5/11/26 
 
Staff and Student Recognition 
 

●​ A few Student Spotlights from March: 
○​ Sophia Larrington- Having a love for reading and great attendance 
○​ Merrick Miller- Making significant improvement on NSCAS through hard work 
○​ Brayden Hunter- Being responsible and always trying his best 

 
 

●​ April of every school year is assessment season, and last month was no different.  A big 
thank you goes to Shelly Stark and our special education department for working 
together to schedule test sessions, proctor students during tests, and create great 
testing environments for students.  The following staff are an integral part of making this 
work so well for our students: 

○​ Shelly Stark 
○​ Makenzie Kahlandt 
○​ Alaina Roche 
○​ Kassie Blender 
○​ Kylie Dirkschneider 
○​ Morgan McCormick 
○​ Payton Ferguson 

 
 
Principal’s Report 
 

●​ Our current enrollment is 283.  We are anticipating a few students transferring out at the 
end of the year, and of course expect new enrollments in August. 

 
●​ We have made great progress this year with our student academic outcomes!  As of the 

conclusion of this school year, we only have 12 students out of 130 that qualify for an 
Individual Reading Improvement Act.  That’s only 9.2% of our students! 

○​ Year-long data on students who qualified for an IRIP 
○​ Our third grade students have made tremendous progress, and that’s a 

testament to the hard work of our third grade team! Becky Rogers, Shyenne 
Langley, Mackenzie Kahlandt, Alaina Roche, Morgan McCormick, Amy Gill, 
Kelsey Lewis, and Mandyn Pruess.  Absolute ROCKSTARS!  

https://docs.google.com/spreadsheets/d/1S4896kP09Ntw_HHEuHf-e99AaL-kBPEqs9qGVV3Vl08/edit?usp=sharing


 

May 5, 2026 
 
 

Mr. Bradley Kjar 

Superintendent 

Tekamah-Herman Schools 

112 N. 13th St. 

Tekamah, NE 68061 

RE: Tekamah-Herman Schools – Athletic Complex Building & Lighting 

CWP Project No. 25157 

 

Dear Mr. Kjar, 

 

On Thursday, April 23, 2026, bids were received to construct a new athletic & concessions building and install new field 

lights at the Tekamah-Herman Schools Stadium. The project has three alternates as follows: 

 

1. Metal standing seam roof on Athletic/Concessions Building in lieu of asphalt shingles 

2. Metal lockers provided by contractor in lieu of being procured by owner 

3. Field Lights  

 

A total of seven (7) bids were received for this work. The lowest bidder, Elkhorn West Construction, submitted a base 

bid in the amount of $1,209,000 with a proposed time of completion date of 12/31/2026 and bid alternates as follows: 

 

1. $58,100 – Add Metal Roof in Lieu of Asphalt Shingles 

2. $31,700 – Provide and install Metal Lockers 

3. $260,500 – Replacement of Field Lights and Poles 

 

The base bid is 3.7% lower than the second lowest bidder. If all alternates are accepted, the all-in bid from Elkhorn West 

Construction is $1,559,300, which is 4.8% lower than the second lowest bid. Note that the second lowest bidder, Prairie 

Construction, was two minutes late submitting their bid.  If the bid from Prairie Construction were to be excluded due to 

the time of submission, the next lowest bid would have been Hausmann Construction.  The total bid price including all 

three alternates from Hausmann Construction was $10,000 higher than the total bid price provided by Prairie 

Construction. 

 

CWPA requested a list of projects of similar scope and contact references for those projects. Elkhorn West Construction 

has successfully completed projects of similar scope, including previous work with the district for the 2017 Tekamah-

Herman Athletic Field Improvements to the Grandstand, Press Box, and Concession building repairs. We found no issues 

with their prior experience and ability to perform the work of the contract. Therefore, we recommend acceptance of 

the lowest responsible bidder, Elkhorn West Construction. 

 

A copy of the bid tab is attached. 

Respectfully, 

CARLSON WEST POVONDRA ARCHITECTURE 

 

 

Bob Soukup, AIA 
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Document A133® – 2019
Standard Form of Agreement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 16:28:58
CDT on 05/08/2026 under Subscription No.20250115061 which expires on 03/31/2027, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (69fe0f30582a75a1bac466cc)

1

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

AIA Document A201™–2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions
unless this document is modified.

r

AGREEMENT made as of the 11th day of May in the year 2026
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Burt County School District 11-0001, c/k/a
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
Attn: Superintendent Brad Kjar
(402) 374-2157
bkjar@thtigers.org

and the Construction Manager:
(Name, legal status, address, and other information)

Hausmann Construction, Inc.
8885 Executive Woods Dr.
Lincoln, NE 68512

for the following Project:
(Name, location, and detailed description)

School Facilities Improvement Project
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061

The Architect:
(Name, legal status, address, and other information)

Carlson West Povondra Architects
5060 Dodge St.
Omaha, NE 68132
(402) 551-1500
Attn: Bob Soukup, AIA
BSoukup@cwparchitects.com

The Owner and Construction Manager agree as follows.
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ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time
of execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

The program includes, but is not necessarily limited to, the addition of four new elementary classrooms and
interior renovations to two existing classroom spaces in order to create a new corridor link between the existing
elementary wing and the high school.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)

The new classroom addition will be construction as a single-story slab on grade, steel post and beam structure with
metal stud framing and masonry veneer to match the existing elementary building. The new addition will be
approximately 4,500 square feet.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)
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Approximately $2.5M.

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1     Design phase milestone dates, if any:

TBD

.2     Construction commencement date:

Summer 2026

.3     Substantial Completion date or dates:

Summer 2027

.4     Other milestone dates:

TBD

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth
below:
(Identify any requirements for fast-track scheduling or phased construction.)

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable
Objective. If E234–2019 is incorporated into this agreement, the Owner and Construction Manager shall
incorporate the completed E234–2019 into the agreements with the consultants and contractors performing
services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Superintendent Brad Kjar
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
(402) 374-2157
bkjar@thtigers.org

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

Tekamah-Herman Schools Board of Education
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§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1     Geotechnical Engineer:

.2     Civil Engineer:

By Architect

.3     Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Bob Soukup, AIA
Carlson West Povondra Architects
5060 Dodge St.
Omaha, NE 68132
(402) 551-1500
BSoukup@cwparchitects.com

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Dan Ridder, Vice President
Hausmann Construction, Inc.
11627 Virginia Plaza #106
La Vista, NE 68128
(402) 979-8200
dan.ridder@hausmann.build

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

Competitive bidding.

§ 1.1.15 Other Initial Information on which this Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager may
agree to adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s
compensation. The

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
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notice to the other party.

ARTICLE 2   GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the
Contract and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the
Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract
Documents will also include the documents described in Section 3.2.3 and identified in the Guaranteed Maximum
Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in Section
3.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations or agreements, either written or oral. To the extent of any direct conflict or
inconsistency between any of the Contract Documents, the Contractor shall immediately seek clarification from
the Architect and notify the Owner that clarification has been requested. In the event that the Architect fails to
clarify such discrepancy within a reasonable time under the circumstances, the Contractor shall proceed with the
Work and give precedence to the Contract Documents in the following order of priority:

.1 Modifications issued after execution of the Agreement;

.2 Addenda or Riders issued prior to or in conjunction with the execution of the Agreement, with
the Addenda or Riders bearing the latest date taking precedence;

.3 This Agreement;

.4 The supplementary conditions;

.5 The General Conditions of the Contract for Construction;

.6 The Drawings and Specifications; and

.7 The Schedule of Contractor’s Qualifications, Clarifications, and Assumptions, if any.

§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s reasonable
skill and judgment in furthering the interests of the Owner to furnish efficient construction administration,
management services, and supervision; to furnish at all times an adequate supply of workers and materials; to use
the Construction Manager’s best efforts; and to perform the Work in an expeditious and economical manner
consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner, information
required by the Construction Manager and to make payments to the Construction Manager in accordance with the
requirements of the Contract Documents.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use
and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential
Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing
Law. The term “Contractor” as used in A201–2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017,
which document is incorporated herein by reference. The term “Contractor” as used in A201–2017 shall mean the
Construction Manager.

ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which
case, both phases will proceed concurrently. The Construction Manager shall identify a representative authorized
to act on behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner
and Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
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timeliness of services and information furnished by the Construction Manager. The Construction Manager is not
required to ascertain that the Drawings and Specifications are in accordance with applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction Manager shall
promptly report to the Architect and Owner any nonconformity discovered by or made known to the Construction
Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss
such matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability;
availability of materials and labor; time requirements for procurement, installation and construction;
prefabrication; and factors related to construction cost including, but not limited to, costs of alternative designs or
materials, preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager shall
consult with the Architect regarding professional services to be provided by the Construction Manager during the
Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing written protocols for the
development, use, transmission, reliance, and exchange of digital data, including building information models for
the Project.

§ 3.1.3.4 During the Pre-Construction Phase, the Construction Manager shall review the Contract Documents to
ascertain whether the components of the plumbing, electrical and mechanical systems may be constructed without
interference with each other, or with the structural or architectural components of the Project, or with existing
systems. In the event that conflicts between the systems are discovered, the Construction Manager shall promptly
notify the Owner and Architect in writing.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary,
the Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work
arising from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the
structural or architectural components of the Work, or with existing systems, if such conflicts should have been
discovered during the Construction Documents Phase by the Construction Manager through the exercise of
reasonable diligence, and the Owner and Architect were not informed of such conflicts as required by
subparagraph 3.1.3.4. This provision shall apply only with respect to conflicts appearing in the Drawings and
Specifications provided for the Construction Manager's review prior to proposal of a Guaranteed Maximum Price.
This subparagraph 3.1.3.5 is intended only to limit claims for additional costs due to delay or disruption and shall
not be construed to limit payment for costs within the Cost of the Work to correct the conflict.

§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered in advance of construction; and the occupancy requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations to the Owner and
the Architect with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased
construction. The Construction Manager shall take into consideration cost reductions, cost information,
constructability, provisions for temporary facilities, and procurement and construction scheduling issues.
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§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of
the Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If
the Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further
development of the design, price escalation, and market conditions, until such time as the Owner and
Construction Manager agree on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the
Architect’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect in
the event that the estimate of the Cost of the Work exceeds the latest approved Project budget, and make
recommendations for corrective action. In the event that costs to redesign the work are incurred after the GMP is
set, then the Construction Manager shall be responsive for the costs of such redesign services.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager
and the Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the
Construction Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s
review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project and furnish to the Owner, the
Owner's Representative, and the Architect for their information a list of possible subcontractors, including
suppliers who are to furnish materials or equipment fabricated to a special design, from whom proposals will be
requested for each principal portion of the Work. The Owner and Architect will promptly reply in writing to the
Construction Manager if the Owner or Architect knows of any objection to such subcontractor or supplier. The
receipt of such list shall not require the Owner or Architect to investigate the qualifications of proposed
subcontractors or suppliers, nor shall it waive the right of the Owner or Architect to object to or reject any
proposed subcontractor or supplier. The Construction Manager shall not contract with any subcontractor or
supplier that the Owner or the Architect has so objected. Section 9.1.1 below addresses the circumstances in
which the Owner requires the Construction Manager to accept a proposal other than the subcontractor proposal
recommended by the Construction Manager.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the
Preconstruction Phase.

§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
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schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure
the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and
the Construction Manager shall thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations,
and lawful orders of public authorities applicable to its performance under this Contract, and with equal
employment opportunity programs, and other programs as may be required by governmental and quasi-
governmental authorities.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a
project information management system, early selection or procurement of subcontractors, etc.)

§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction
Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the
Owner’s acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4,
and the Construction Manager’s Fee described in Section 6.1.2. If any Guaranteed Maximum Price proposal
submitted to the Owner exceeds previously approved estimates or the Owner's budget, the Construction Manager
shall make appropriate recommendations to the Owner and Architect for cost reductions, including but not limited
to, substitution of materials or revisions or alterations to the Construction Documents, to bring the Project within
the Owner's budget, but shall not delete necessary components of the Project without Owner's consent. In the
event that the quality or scope identified in the proposal are unacceptable or exceed the Owner's identified budget,
the Construction Manager shall work with the Architect to develop options that are acceptable to Owner, are
within the Owner's budget, and meet the Owner's requirements for dates of Substantial Completion and Final
Completion. The Construction Manager may propose separate Guaranteed Maximum Prices for separate Works
within the Project, as schedules and efficiencies dictate. The Construction Manager will work with the Architect
to achieve a Guaranteed Maximum Price that is fully acceptable to Owner and is within the Owner's budget for the
Work and for the Project.

§ 3.2.2 The Guaranteed Maximum Price will contain a separately-identified contingency amount (the
"Construction Manager’s Contingency"). The Construction Manager’s Contingency is not allocated to any
particular item of the Cost of the Work and is established for the Construction Manager's use as may be required
for costs incurred in the Work from foreseeable causes, or details which should have been anticipated by the
Construction Manager at the time of the Owner's approval of the Guaranteed Maximum Price. Such foreseeable
causes or anticipated details include, but are not limited to, refinement of details of design within the scope of
standard, quality and quantities which are reasonably inferable from the Guaranteed Maximum Price documents,
the correction of minor defects not relating to design, delays in receipt of materials, and additional costs relating to
Subcontractor defaults not reimbursed by the Subcontractor's bonding company. The Construction Manager, with
Owner's representative's written approval, may utilize the Construction Manager’s Contingency for any of the
above items within the Cost of the Work without the necessity of a Change Order, without constituting a Change
in the Scope of the Work, and without resulting in any change in the Guaranteed Maximum Price. Any
foreseeable causes or anticipated details which exceed the Construction Manager’s Contingency shall be borne by
the Construction Manager at the Construction Manager's sole risk. All savings will accrue and be available for
use, only as detailed above, by the Construction Manager until the Construction Manager's final accounting. In
the final accounting, all supporting documentation for all uses of the Construction Manager’s Contingency shall be
provided to Owner. Upon final accounting, all remaining monies in the Construction Manager’s Contingency
shall accrue to the Owner. The Guaranteed Maximum Price shall also include a separately-identified contingency
amount, an "Owner's Contingency," which is defined as a contingency fund within the Guaranteed Maximum
Price established by the Owner for the Owner's exclusive use. Monies from Owner's Contingency may be spent in
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the discretion of Owner's Representative. Any unused Owner's contingency shall accrue to the Owner. If
Construction Manager fails to include a specific line item for Owner's contingency in the Guaranteed Maximum
Price, then the contingency amount shall be split in half: 50% shall be the Construction Manager’s Contingency
and 50% shall be Owner's Contingency.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement
of its basis, which shall include the following:

.1     A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2     A list of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3     A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated
Cost of the Work organized by trade categories or systems, including allowances; the Construction
Manager’s contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

.4     The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum
Price is based; and

.5     A date by which the Owner must accept the Guaranteed Maximum Price.

.6 Detailed construction schedule.

.7 The Date of Final Completion upon which the proposed Guaranteed maximum Price is based,
which date shall be acceptable to Owner.

.8 The Guaranteed Maximum Price proposal will not depend upon the terms of any subcontract or
material supply contract between the Construction Manager and its subcontractors or materials
suppliers, or between each of them (at any tier). Irrespective of the terms of any agreement
between the Construction Manager and any of its subcontractors or material suppliers, the Owner
will not compensate the Construction Manager in excess of the sum stated in the Guaranteed
Maximum Price proposal, subject to additions and subtractions as provided in the Contract
Documents.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the estimated Cost of the
Work shall include the Construction Manager’s Contingency, a sum established by the Construction Manager for
the Construction Manager’s exclusive use to cover costs arising under Section 3.2.2, and the Owner’s
Contingency, a sum established by the Owner for the Owner’s exclusive use, to cover costs, per Section 3.2.2.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 The Owner shall be allowed not less than thirty days after receipt to review and take action on the
Construction Manager’s Guaranteed Maximum Price. If the Owner notifies the Construction Manager that the
Owner has accepted the Guaranteed Maximum Price proposal in writing before the date specified in the
Guaranteed Maximum Price proposal, the Guaranteed Maximum Price proposal shall be deemed effective without
further acceptance from the Construction Manager. Following acceptance of a Guaranteed Maximum Price, the
Owner and Construction Manager shall execute the Guaranteed Maximum Price Amendment amending this
Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed Maximum Price
Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and assumptions
upon which it is based. The date of commencement of the Work is the first business day after the Contractor’s
receipt of the written notice to proceed, as provided in Section 8.1.2 of AIA Document A201-2017, as amended.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior
to the execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written
authorization for such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall
promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall
notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.
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§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price any sales, consumer, use
and similar taxes for the Work provided by the Construction Manager from which the Owner is exempt.

§ 3.2.10 The Construction Manager shall diligently prosecute and achieve Substantial and Final Completion of the
Entire Work as provided in Exhibit A to AIA Document A133-2019.

§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date
of commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence on the first business day after the Contractor's receipt of the
written notice to proceed, a provided in Section 8.1.2 of AIA Document A201-2017, as amended and shall
constitute day zero ("0") of the stated Completion Time for Work under the GMP Amendment, Exhibit A.

§ 3.3.1.3 Construction Phase Conditional
The parties agree that the Owner shall have no obligation to compensate or otherwise authorize the Construction
Manager to proceed beyond the scope of the preconstruction phase unless (1) a school bond initiative sufficient to
fund the Project passes by a sufficient majority of the Owner’s voters, and (2) the Owner takes action to authorize
the Construction Manager to proceed with the Construction Phase after passage of such bond initiative.
Notwithstanding the foregoing, the Owner shall have the right, but not necessarily the obligation, to authorize the
Construction Manager to proceed beyond the scope of the preconstruction phase even if a school bond initiative
sufficient to fund the Project is unsuccessful. The Construction Manager agrees that in the event that the
Construction Manager proceeds, without the Owner’s written authorization, to perform work or provide services
that may be considered to be beyond the scope of the preconstruction phase, then the Construction Manager does
so at its own risk and without any entitlement to compensation beyond that shown for preconstruction services in
section 5.1. Nothing herein shall be construed to eliminate, reduce, or prejudice the Owner’s right to terminate
this Agreement pursuant to Article 13.

§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in
accordance with Section 3.10 of A201–2017.

§ 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to
by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information
required by the Owner.

§ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect, and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 3.3.2.3 above.
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ARTICLE 4   OWNER’S RESPONSIBILITIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 The Owner, upon written request from the Construction Manager, shall provide to Construction Manager,
or shall ask the Architect or other appropriate consultant to provide to Construction Manager, as soon as
practically possible, such existing information in its possession or in the possession of the Architect or other
consultant regarding the requirements of the Project, the Owner’s objectives, constraints, and criteria, including
space requirements and relationships, flexibility and expandability requirements, special equipment, systems
sustainability and site requirements, when such information is required in order for the Construction Manager to
fulfill its responsibilities under this Agreement.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price
Amendment, the Construction Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the
Architect, in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner
shall furnish the following information or services with reasonable promptness. The Owner shall also furnish any
other information or services under the Owner’s control and relevant to the Construction Manager’s performance
of the Work with reasonable promptness after receiving the Construction Manager’s written request for such
information or services. Such information shall be provided for information only and is not warranted or
represented to show the conditions at the Project site accurately. Construction Manager may use the information
at its own risk and shall use customary precaution relating to the performance of the Work. Notwithstanding the
preceding sentences and the delivery of surveys or other documents and reports by Owner, Construction Manager
shall perform all work in such a non-negligent manner so as to avoid damaging any utility lines, cables, pipes, or
pipelines on the Property. Contractor shall be responsible for any damage done to such lines, cables, pipes and
pipelines during the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a written legal description of the site. The surveys and legal information shall
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures;
designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed
restrictions, boundaries and contours of the site; locations, dimensions and other necessary data with respect to
existing buildings, other improvements and trees; and information concerning available utility services and lines,
both public and private, above and below grade, including inverts and depths. All the information on the survey
shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which
may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary
operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or
services under the Owner’s control and relevant to the Construction Manager’s performance of the Work with
reasonable promptness after receiving the Construction Manager’s written request for such information or
services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
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required in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, attached to this Agreement.

§ 4.2 Owner’s Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in
Section 4.2.1 of A201–2017, the Architect does not have such authority. The term “Owner” means the Owner or
the Owner’s authorized representative.

§ 4.3 Architect
The Construction Manager’s services shall be provided in conjunction with the services of an Architect, which the
Owner has retained. The terms of the agreement between the Owner and the Architect shall be available for
inspection by the Construction Manager upon request.

ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the
Owner shall compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Zero Dollars ($0.00)

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the
Construction Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

           

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits
such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged
unless the parties execute a Modification.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable thirty (30) days following the Construction Manager’s presentation to the
Owner of an Application for Payment that is approved and signed by the Architect, provided that such Architect-
approved Application for Payment is received by the Owner in time to be included in the board packet for the next
regularly scheduled board meeting and such board meeting actually occurs. Any payment not made within twenty
(20) days following the next regularly scheduled meeting after the Architect-approved Application for Payment is
timely received by the Owner shall bear interest at the rate of twelve percent (12%) per annum.

ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The
Contract Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee.)

Four and one-quarter percent (4.25%) of the Cost of the Work.
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provided, however, Construction Manager shall not be entitled to a fee on any Work that Construction Manager
self-performs for the Project; and further provided that no Construction Manager fee shall be paid on the
Construction Manager's Contingency or the Owner's Contingency until funds are allocated from those
contingencies to the Cost of the Work. All charges, if any, for General Conditions shall be included in the
Construction Manager's fee. No additional charges or reimbursement for any costs Construction Manager
designates as General Conditions shall be allowed; all such General Conditions shall be included in the
Construction Manager's fee. All reimbursement for profit; indirect costs; all telephone bills for all personnel; all
facsimile charges; home office personnel and benefits assigned to the Project; home office overhead and expenses;
home office personnel relocation; all home office accounting, audit, legal, and data processing fees and expenses;
and all travel, meals and lodging shall be deemed to be included in the Construction Manager's fee.

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Construction Manager’s Fee for changes in the Work resulting in a net increase or decrease to the Cost of the
Work shall be adjusted in an amount equal to the product of four and one-quarter percent (4.25%) multiplied by
such net increase or decrease. By way of example and not limitation, if a change in the Work resulted in a net
increase to the Cost of the Work in the amount of $100,000, then the Construction Manager’s Fee would be
increased in an amount of $4,250.00.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

See the A201 General Conditions of the Contract, as amended.

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed ninety percent (90%) of the
standard rental rate paid at the place of the Project and shall not exceed the rental fees shown in the Construction
Manager’s rental fee schedule attached hereto as Attachment A and incorporated herein by reference.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

See section 11.3 below.

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract
Sum.)

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded
shall be paid by the Construction Manager without reimbursement by the Owner. Should the Construction
Manager complete the Project for less than the Guaranteed Maximum Price, the remaining funds shall be credited
to the Owner as a deduction from the Guaranteed Maximum Price. Construction Manager shall also return to the
Owner all unused funds from any Contingency account as a deduction from the Guaranteed Maximum Price. The
Construction Manager shall not participate in any savings. All savings shall be credited to Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing.
The Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes
in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document
A201–2017, General Conditions of the Contract for Construction.
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§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Article 7 of AIA Document A201–2017, General Conditions of the Contract for Construction. Adjustments to the
Guaranteed Maximum Price on account of Owner-approved changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment shall be calculated in accordance with Article 7 of A201-2017, as
amended; provided, however, that no adjustment to the Guaranteed Maximum Price shall become effective unless
approved by the Owner’s Representative. Adjustments to the Guaranteed Maximum Price shall only be
considered if presented in accordance with the Contract Documents prior to performing additional Work and
incurring additional Costs.

ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the
proper performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1
through 7.7. However, “Cost of the Work” shall not include costs incurred because of the negligence, breach of
contract, or other misconduct of Construction Manager or of any subcontractor. All cost items qualifying for
reimbursement under this Article 7 as included in the Cost of Work, shall be included in the Guaranteed
Maximum Price.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the
Construction Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed
at the site and performing Work, with the Owner’s prior approval.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts and this Agreement. Any Subcontract Work to be performed by the Construction Manager's own
forces on the basis of a bid or proposal submitted by the Construction Manager per Section 9.1, as amended, shall
be treated as Work performed by a Subcontractor under Section 7.3. The Construction Manager's compensation
for such Subcontract Work performed shall be based on the amount of the bid or proposal submitted to the
Construction Manager for such Work, rather than "actual costs" as provided elsewhere in Article 7 of this
Agreement. Costs paid to the Construction Manager for such Work shall be treated only as "subcontract costs" for
purposes of computing the allowable costs and fees payable to the Construction Manager.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts
realized from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be
based on the cost or value of the item at the time it is first used on the Project site less the value of the item when it
is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean
fair market value.
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§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in
Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not
exceed the purchase price of any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 [Intentionally deleted]

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to
the Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior written approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior written approval.

§ 7.6.2 [Intentionally deleted]

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which
the Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the
Contract Documents.

§ 7.6.5.1 [Intentionally deleted]

§ 7.6.6 [Intentionally deleted]

§ 7.6.7 [Intentionally deleted]

§ 7.6.8 Deposits lost directly resulting from the Owner’s actions or decisions.

§ 7.6.9 [Intentionally deleted]

§ 7.6.10 [Intentionally deleted]

§ 7.6.11 [Intentionally deleted]

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
affecting the safety of persons and property, as provided in Article 10 of AIA Document A201–2017.

§ 7.7.3 [Intentionally deleted]
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§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201–2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or
other entity having common ownership of, or sharing common management with, the Construction Manager; (2)
any entity in which any stockholder in, or management employee of, the Construction Manager holds an equity
interest in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or
affairs of the Construction Manager; or (4) any person, or any member of the immediate family of any person,
who has the right to control the business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction in writing, then the cost incurred shall be included as a cost to be reimbursed, and the Construction
Manager shall procure the Work, equipment, goods, or service, from the related party, as a Subcontractor,
according to the terms of Article 9. If the Owner fails to authorize the transaction in writing, the Construction
Manager shall procure the Work, equipment, goods, or service from some person or entity other than a related
party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1     Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 7.2, or as may be provided in Article 14;

.2     Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to
anyone hired by the Construction Manager or paid to any Subcontractor or vendor, unless the
Owner has provided prior approval;

.3     Expenses of the Construction Manager’s principal office and offices other than the site office;

.4     Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5     The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work;

.6     Costs due to the negligence of, or failure to fulfill a specific responsibility of the Contract by, the
Construction Manager, Subcontractors, and suppliers, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable;

.7     Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8     Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded;

.9     Costs for services incurred during the Preconstruction Phase;

.10 Delay damages or claims; and

.11 Storage costs, unless with prior written Owner approval.

ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 The Construction Manager shall take advantage of all available discounts, rebates, and refunds for supplies,
materials, and equipment connected with the Work and that conform to the Contract Documents, and any such
discounts, rebates, or refunds shall accrue to the Owner.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 The Construction Manager shall publicly advertise and solicit through competitive purchasing, as required
by law, competitive sealed proposals from subcontractors for the performance of all major elements of the Work.
The Owner shall then determine, with the advice of the Construction Manager and subject to the reasonable
objection of the Architect, which proposals will be accepted. The Construction Manager may seek to perform
portions of the Work required to be publicly advertised. If the Construction Manager submits its own proposal for
any portion of the Work, it shall do so in the same manner as required of all subcontractors. Owner shall decide
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whether or not Construction Manager's proposal for self-performing portions of the Project offers the best value to
Owner. In opening proposals, neither Construction Manager nor Owner shall disclose the contents of a proposal.
All proposals shall be made public within seven days after the Owner's final selection. If Construction Manager's
proposal is selected by the Owner, the proposed cost for the self-performed work shall be paid to the Construction
Manager, pursuant to progress payments, as if Construction Manager were a subcontractor. Such payments to
Construction Manager shall be included in the Cost of the Work, but the Construction Manager shall not receive
an additional Construction Manager's fee for self-performed work.

§ 9.1.1 If during the course of recommending proposals, the Construction Manager recommends to Owner a
proposal from subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate
the Construction Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost
and risk that the Construction Manager may incur as a result, if such change exists. Construction Manager shall
state the additional cost and/or risk in writing and shall provide written proof of same before Owner compensates
Construction Manager.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner
to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the
Construction Manager in Article 10.

ARTICLE 10   ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to
substantiate all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner
and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to,
and shall be permitted to audit and copy, the Construction Manager’s records and accounts, including complete
documentation supporting accounting entries, books, job cost reports, correspondence, instructions, drawings,
receipts, subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers,
memoranda, and other data relating to this Contract. The Construction Manager shall preserve these records for a
period of five (5) years after final payment, or for such longer period as may be required by law.

ARTICLE 11   PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day
of the month, or as follows:

§ 11.1.3 The Construction Manager shall submit monthly Applications for Payment to both the Architect and
Program Manager, if applicable, on AIA Form G702-1992 for approval. Continuation sheets shall be submitted
on AIA Form G703-1992. If the Architect and Program Manager approve the application, then they shall submit a
Certificate for Payment to the Owner. The Architect and Program Manager may require any additional
information deemed necessary and appropriate to substantiate the Application for Payment. Materials that are
verified to be on the jobsite or other approved location for use in the Project may also be incorporated into the
Application for Payment. The Architect and Program Manager shall have seven (7) days from date of receipt
from the Construction Manager of an Application for Payment to approve or reject all or any part of the
Application for Payment. The Owner shall pay the undisputed amounts certified by the Architect and Program
Manager to the Construction Manager within thirty (30) days of receipt of the Certificate for Payment from the
Architect and Program Manager, provided that such Certificate for Payment is received by the Owner in time to be
included in the board packet for the next regularly scheduled board meeting and such board meeting actually
occurs. Any payment not made within twenty (20) days following the next regularly scheduled meeting after the
Certificate for Payment is timely received by the Owner shall bear interest at the rate of twelve (12) percent per
annum.
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§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect
to demonstrate that payments already made by the Construction Manager on account of the Cost of the Work equal or
exceed progress payments already received by the Construction Manager, plus payrolls for the period covered by the
present Application for Payment, less that portion of the progress payments attributable to the Construction Manager’s
Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values, less any unused
Owner’s contingency and unused Construction Manager’s contingency, shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in
the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order;
and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a
separate guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of
values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule
of values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1)
the percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work and for which the Construction Manager has made payment or intends to make payment prior to the next
Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work
in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201–2017 and subject to other provisions of the Contract
Documents, the amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1     That portion of the Guaranteed Maximum Price properly allocable to completed Work as

determined by multiplying the percentage of completion of each portion of the Work by the share
of the Guaranteed Maximum Price allocated to that portion of the Work in the most recent schedule
of values;

.2     That portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction
or, if approved in writing in advance by the Owner, suitably stored off the site at a location agreed
upon in writing;

.3     That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified and that the Owner approves; and

.4     The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction
Manager’s Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that
fixed-sum fee as the Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a
reasonable estimate of the probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1     The aggregate of any amounts previously paid by the Owner;
.2     The amount, if any, for Work that remains uncorrected and for which the Architect has previously

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;
.3     Any amount for which the Construction Manager does not intend to pay a Subcontractor or material

supplier, unless the Work has been performed by others the Construction Manager intends to pay;
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.4     For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201–2017;

.5     The shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.6     Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Ten percent (10%)

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire
Work, insert provisions for such modification.)

Notwithstanding the foregoing, if the Work from which retainage is withheld is fifty percent complete and if the
Construction Manager has performed Work in accordance with the provisions of the Construction Manager, no
more than five percent (5%) of any additional progress payment may be withheld as retainage if the Contractor
provides or has provided satisfactory and reasonable assurances of continued performance and financial
responsibility to complete the Work. Except as provided otherwise herein, the Owner shall have the option, but
not the obligation, to reduce the retainage requirements of this Agreement or release any portion of retainage prior
to the date specified in the Contract Documents. Any reduction or release of retainage, or portion thereof,
however, shall not be a waiver of (i) any of the Owner’s rights to retainage in connection with other payments to
the Construction Manager or (ii) any other right or remedy that the Owner has under the Contract Documents, at
law, or in equity.

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall
not include retainage as follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and
reconciliation, upon Substantial Completion.)

§ 11.1.9 [Intentionally deleted]

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance
payments to suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review
and approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 [Intentionally deleted]

§ 11.1.13 The progress payment amount determined in accordance with this Section shall be further modified
under the following circumstances:
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.1 Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner's
agents through no fault of the Construction Manager, any additional amounts payable in
accordance with Section 9.10.3 of AIA Document A201-2017, as amended.

.2 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in
the Contract Documents, including clean-up fees, then Owner shall be entitled to deduct such
liquidated damages, amounts and fees at any time.

.3 If Construction Manager fails or refuses to complete the Work, or has unsettled claims with
Owner, then any payment to Construction Manager shall be subject to deduction for such
amounts as the Architect and Program Manager, if applicable, shall determine as the cost for
completing incomplete Work and the value of unsettled claims.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Construction Manager when

.1     the Construction Manager has fully performed the Contract, including the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, but
excluding the Construction Manager’s responsibility to satisfy other requirements, if any, which
extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and

.3 a final Certificate for Payment has been issued by the Architect, and the Construction Manager has
provided all documents required by Sections 3.5.7 and 9.10.2 of AIA Document A201-2017, as
amended, and the Owner’s Board of Education has voted to accept the Work and approve Final
Payment.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after
completion of the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice
that the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met,
the Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction
Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a
certificate as provided in Article 9 of AIA Document A201–2017. The time periods stated in this Section 11.2.2
supersede those stated in Article 9 of AIA Document A201–2017.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request dispute resolution as provided in the Contract Documents of the disputed amount without
seeking an initial decision pursuant to Article 15 of AIA Document A201–2017. A request for dispute resolution
shall be made by the Construction Manager within 30 days after the Construction Manager’s receipt of a copy of
the Architect’s final Certificate for Payment. Failure to request dispute resolution as provided in the Contract
Documents within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner
shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.he
Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction Manager’s
final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA
Document A201–2017. A request for mediation shall be made by the Construction Manager within 30 days after
the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner
shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the
issuance of the Architect’s final Certificate for Payment, or as follows:



AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 16:28:58
CDT on 05/08/2026 under Subscription No.20250115061 which expires on 03/31/2027, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (69fe0f30582a75a1bac466cc)

21

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs,
described in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming
Work, the Owner shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee
applicable thereto, on the same basis as if such costs had been incurred prior to final payment, but not in excess of
the Guaranteed Maximum Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount
of those adjustments shall be recalculated, taking into account any reimbursements made pursuant to this Section
11.2.4 in determining the net amount to be paid by the Owner to the Construction Manager.

§ 11.3 Time
§ 11.3.1 Time is of the essence in all phases of the Work. It is specifically understood and agreed by and between
Owner and Construction Manager that time is of the essence in the Substantial Completion and Final Completion
of the Project and Owner shall sustain actual and direct damages as a result of Construction Manager's failure,
neglect or refusal to achieve said deadlines. Such actual and direct damages are and will continue to be
impracticable and extremely difficult to determine. Execution of this Agreement under these specifications shall
constitute agreement by Owner and Construction Manager that the amounts stated below are the minimum value
of the costs and actual and direct damages caused by failure of Construction Manager to complete the Work within
the allotted or agreed extended dates of Substantial and Final Completion that such sums are liquidated direct
damages and shall not be construed as a penalty and that such sums may be deducted from payments due
Construction Manager if such delay occurs. It is expressly understood that the said sum per day is agreed upon as
a fair estimate of the pecuniary damages which will be sustained by the Owner in the event that the Work is not
completed within the agreed time, or within the agreed extended time, if any, otherwise provided for herein. Said
sum shall be considered as liquidated damages only and in no sense shall be considered a penalty, said damages
being caused by, but not limited to, additional compensation for personnel, attorney fees, architectural fees,
engineering fees, program management fees, inspection fees. storage costs, food service costs, transportation
costs, utilities costs, costs of temporary facilities, loss of interest on money, and other miscellaneous increased
costs, all of which are difficult to exactly ascertain. Failure to complete the Work within the designated or agreed
extended dates of Substantial or Final Completion, shall be construed as a breach of this Agreement

§ 11.3.2 It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the
Owner may deduct from the Final Payment made to the Construction Manager a sum equal to Two Thousand Five
Hundred Dollars ($2,500.00) per day for each and every additional calendar day beyond the agreed date of
Substantial Completion.

§ 11.3.3 Timely Final Completion is an essential condition of this Agreement, Construction Manager agrees to
achieve Final Completion of the Agreement within 30 days of the designated or extended date of Substantial
Completion. Owner and Construction Manager agree that should Construction Manager fail to achieve Final
Completion of the Agreement by the deadline, Owner shall continue to be damaged to a greater degree by such
delay. Construction Manager and Owner agree that the amount of liquidated damages for each calendar day Final
Completion is delayed beyond the date set for Final Completion shall be the sum of Two Thousand Five Hundred
Dollars ($2,500.00) per day. Owner may deduct from the Final Payment made to Construction Manager, or, if
sufficient funds are not available, then Construction Manager shall pay Owner the amounts specified per day for
each and every calendar day the breach continues after the deadline for Final Completion of the Work.

§ 11.3.4 Such damages shall be in addition to, and not in lieu of, any other rights or remedies Owner may have
against Construction Manager for failure to timely achieve Final Completion, and damages for failure to achieve
Substantial Completion and failure to achieve Final Completion may run concurrently. If the Work is not finally
completed by the time stated in the Agreement, or as extended, no payments for Work completed beyond that time
shall be made until the Project reaches Final Completion.

§ 11.4 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.
(Insert rate of interest agreed upon, if any.)

Twelve percent (12%) per annum
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ARTICLE 12   DISPUTE RESOLUTION
§ 12.1 The Construction Manager and Owner may mutually agree to submit to mediation any claim, dispute, or
other matter in question arising out of or related to this Agreement, but shall not be obligated to do so as a
prerequisite of instituting any legal action. If the parties agree to engage in mediation, they shall share in the
payment of mediator’s fees and filing fees equally. The mediation shall be held in the place where the Project is
located, unless another location is mutually agreed upon by the Construction Manager and Owner.

§ 12.2 Notwithstanding any reference to arbitration contained in this Agreement, neither the Construction Manager
nor the Owner shall be obligated to resolved any Claim through arbitration.

§ 12.3 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017
for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

ARTICLE 13   TERMINATION OR SUSPENSION
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum
Price, the Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written
notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall
be compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination,
in accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under
this Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s
convenience and without cause, and the Construction Manager may terminate this Agreement, upon not less than
seven days’ written notice to the Owner, for the reasons set forth in Article 14 of A201–2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall
be equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the
compensation set forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay
to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 13.1.4:

.1     Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2     Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of
termination at the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed
sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the
Work at the time of termination bears to the Architect’s estimate of the probable Cost of the Work
upon its completion; and

.3     Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects
to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take all such steps, including the legal assignment of such subcontracts and other contractual rights of
the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase
orders and rental agreements entered into by the Construction Manager will contain provisions allowing for
assignment to the Owner as described above.
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§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described
above, the Owner will reimburse or indemnify the Construction Manager for all costs arising under the
subcontract, purchase order or rental agreement, if those costs would have been reimbursable as Cost of the Work
if the contract had not been terminated. If the Owner chooses not to accept assignment of any subcontract,
purchase order or rental agreement that would have constituted a Cost of the Work had this agreement not been
terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement and the
Owner will pay the Construction Manager the costs necessarily incurred by the Construction Manager because of
such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA
Document A201–2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017,
the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017 shall
not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1     Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2     Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of
termination at the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed
sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the
Work at the time of termination bears to a reasonable estimate of the probable Cost of the Work
upon its completion;

.3     Subtract the aggregate of previous payments made by the Owner; and

.4     Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201–2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager compensation at an amount agreed to by the Owner
and the Construction Manager, either by purchase or rental at the election of the Owner, for any equipment owned
by the Construction Manager that the Owner elects to retain and that is not otherwise included in the Cost of the
Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal assignment of subcontracts and
purchase orders (including rental agreements), the Construction Manager shall, as a condition of receiving the
payments referred to in this Article 13, execute and deliver all such papers and take all such steps, including the
legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the Owner may
require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager under
such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document
A201–2017, then the Owner shall pay the Construction Manager a termination fee as follows:
(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)

Zero Dollars ($0.00)

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; in such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201–2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as
described in Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14   MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017. Where reference is made in
this Agreement to a provision of AIA Document A201–2017 or another Contract Document, the reference refers
to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns



AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 16:28:58
CDT on 05/08/2026 under Subscription No.20250115061 which expires on 03/31/2027, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (69fe0f30582a75a1bac466cc)

24

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns
and legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except
as provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds
For the Preconstruction Phase and the Construction Phase, the Construction Manager shall purchase, maintain,
and furnish insurance and surety bonds as set forth in AIA Document A133™–2019, Exhibit B, Insurance and
Bonds, and elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in
accordance with a building information modeling exhibit, if completed, or as otherwise set forth below:
(If other than in accordance with a building information modeling exhibit, insert requirements for delivering
notice in electronic format such as name, title, and email address of the recipient and whether and how the system
will be required to generate a read receipt for the transmission.)

§ 14.5 Governing Law
Section 13.1 of AIA Document A201–2017 applies to both the Preconstruction and Construction Phases.

§ 14.6 Fair Labor Standards
The Construction Manager shall maintain fair labor standards throughout the performance of this Contract. The
Construction Manager shall file with the Owner a statement that the Construction Manager is complying with, and
will continue to comply with, fair labor standards in the pursuit of its business and in the execution of the
Contract. Any additional contract entered into between Construction Manager and Owner shall include a
provision that in the execution of the contract, fair labor standards shall be maintained. For purposes of this
section, the phrase "fair labor standards" means such a scale of wages and conditions of employment as are paid
and maintained by at least fifty percent of the contractors in the same business or field of endeavor as the
Construction Manager.

§ 14.7 Payment of Unemployment Compensation
The Construction Manager shall pay to the Unemployment Compensation Fund of the State of Nebraska and the
State Unemployment Insurance Trust Fund unemployment combined tax and interest due under the Employment
Security Law on wages paid to individuals employed in the performance of the Contract as required by NEB. REV.
STAT. § 48-657.

§ 14.8 If for any reason whatsoever, any one or more of the provisions of this Agreement shall be held or deemed
to be inoperative, unenforceable or invalid as applied to any particular case or in all cases, such circumstances
shall not have the effect of rendering such provision invalid in any other case or of rendering any other provision
of this Agreement inoperative, unenforceable or invalid.

§ 14.9 The Construction Manager shall use a federal immigration verification system to determine the work
eligibility status of employees hired on or after October 1, 2009, and who are physically performing services
within the State of Nebraska. If the Construction Manager employs or contracts with any Subcontractor in
connection with this Agreement, the Construction Manager shall include a provision in the contract requiring the
Subcontractor to use a federal immigration verification system to determine the work eligibility status of new
employees physically performing services within the State of Nebraska.

§ 14.10 Indemnification
§ 14.10.1 To the fullest extent permitted by law, the Construction Manager shall defend, indemnify, and hold
harmless the Owner and its officers, board members, employees, agents, consultants, and representatives (the
“Indemnitees”) from and against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-
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claims, counterclaims, third-party actions, liens, damages, debts, obligations, exemplary damages, consequential
damages, punitive damages, liabilities, judgments, and causes of action (including without limitation reasonable
consultants’ and attorneys’ fees and expenses), that arise out of, are related to, or are in connection with this
Agreement, the Project, the Work, the Construction Manager’s services, the Construction Manager’s performance
hereunder, and/or the Construction Manager’s conduct at or related to the Project or the Owner’s property
(hereinafter “Indemnity Claims”), provided that any such Indemnity Claim is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property, including the loss of use of the same,
but only to the extent caused by the intentional, reckless, or negligent acts or omissions of the Construction
Manager, its subcontractors, sub-subcontractors, or its material suppliers, or anyone directly or indirectly
employed by them, or anyone for whose acts they may be liable. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 14.10.

Notwithstanding the foregoing, the Construction Manager’s obligations in this Section 14.10 specifically except
any obligation to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused
by such Indemnitee’s own negligent conduct.

§ 14.10.2 The indemnification obligation under this Section 14.10 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Construction Manager or anyone directly or
indirectly employed by them, under workers’ compensation acts, disability benefit acts or other employee benefit
acts.

§ 14.11 The Construction Manager and all Subcontractors, if any, shall not discriminate against any employee or
applicant who is to be employed for performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex, disability, or national origin.

§ 14.12 The Construction Manager and all Subcontractors, if any, shall not manufacture, sell, distribute, dispense,
possess or use controlled substances or marijuana, as defined by Nebraska law, during the performance of this
Agreement while on school premises or at school related functions. The Construction Manager and all
Subcontractors, if any, shall not possess any weapon, as defined by Nebraska law and the federal “Drug-Free
Schools Act,” on school property or at school related functions. The Construction Manager and all Subcontractor,
if any, also shall adhere to all District’s policies and regulations that prohibit the possession, distribution, sale,
dispensation, or use of any alcohol or tobacco products while on school premises or at school related functions.
Failure to comply with this provision may be considered a material breach. The District may suspend or terminate
the Construction Manager, Subcontractor, or both if it violates these laws, regulations, or policies or this
provision.

§ 14.13 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall
impair any such right or power or be construed to be as waiver thereof. A waiver by either of the parties hereto of
any of the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be
construed to be a waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein
contained.

§ 14.14 The Construction Manager acknowledges that the Owner must comply with NEB. REV. STAT. § 84-712
through § 84-713 and release public records as defined law upon request, which may include this Agreement and
all records created and maintained in relation to this Agreement.

§ 14.15 When present on Owner’s property, Construction Manager and its employees and subcontractors or anyone
directly or indirectly employed by or representing any of them, shall:

.1 wear uniform at all times with company identification;

.2 carry photo identification;

.3 not smoke or otherwise use tobacco;

.4 not use, or be under the influence of, alcohol or drugs;

.5 not carry a firearm or other weapon; and

.6 comply with all of the school district’s rules, policies, procedures which are intended to protect
the safety and health of its faculty, staff, students, and visitors
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§ 14.16 The Construction Manager shall conduct a background check for all employees or subcontractors
providing services under this Agreement in a manner approved by Owner. Owner will determine if the person is
authorized to provide services, in accordance with state, federal and local policy.

ARTICLE 15   SCOPE OF THE AGREEMENT
§ 15.1 This Agreement, together with all written modifications, amendments and riders signed by both parties,
represents the entire agreement between the Owner and the Construction Manager concerning the subject matter
herein and supersedes all prior negotiations, representations or agreements, whether written or oral, between the
Owner and the Construction Manager. This Agreement may be amended only by written instrument signed by
both the Owner and the Construction Manager.

§ 15.2 The following documents comprise the Agreement:
.1     AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction

Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price, as amended;

.2     AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed, as
amended;

.3     AIA Document A133™–2019, Exhibit B, Insurance and Bonds, as amended;

.4     AIA Document A201™–2017, General Conditions of the Contract for Construction

.5     Building Information Modeling Exhibit, if completed:

.6     Other Exhibits:
(Check all boxes that apply.)

[ ]     Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7     Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to
bidding or proposal requirements, and other information furnished by the Owner in anticipation of
receiving bids or proposals, are not part of the Contract Documents unless enumerated in this
Agreement. Any such documents should be listed here only if intended to be part of the Contract
Documents.)

This Agreement is entered into as of the day and year first written above.

/s1/

OWNER (Signature)

BY: Brad Kjar, Superintendent
(Printed name and title)

/s2/

CONSTRUCTION MANAGER (Signature)

BY: Chad Wiles, President/COO
(Printed name and title)
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Changes to original AIA text  

PAGE 1
r

AGREEMENT made as of the 11th day of May in the year 2026

Burt County School District 11-0001, c/k/a

Tekamah-Herman Schools

112 N. 13th St.

Tekamah, NE 68061

Attn: Superintendent Brad Kjar

(402) 374-2157

bkjar@thtigers.org

Hausmann Construction, Inc.

8885 Executive Woods Dr.

Lincoln, NE 68512

School Facilities Improvement Project

Tekamah-Herman Schools

112 N. 13th St.
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Tekamah, NE 68061

Carlson West Povondra Architects

5060 Dodge St.

PAGE 2

Omaha, NE 68132

(402) 551-1500

Attn: Bob Soukup, AIA

BSoukup@cwparchitects.com

PAGE 3

The program includes, but is not necessarily limited to, the addition of four new elementary classrooms and
interior renovations to two existing classroom spaces in order to create a new corridor link between the existing
elementary wing and the high school.

PAGE 4

The new classroom addition will be construction as a single-story slab on grade, steel post and beam structure with
metal stud framing and masonry veneer to match the existing elementary building. The new addition will be
approximately 4,500 square feet.

PAGE 5

Superintendent Brad Kjar

Tekamah-Herman Schools

112 N. 13th St.

Tekamah, NE 68061

(402) 374-2157
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bkjar@thtigers.org

Tekamah-Herman Schools Board of Education

By Architect

PAGE 6

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriatelymay agree to adjust the Project schedule, the Construction Manager’s services, and the Construction
Manager’s compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the
Owner’s anticipated design and construction milestones, as necessary, to accommodate material changes in the
Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.

PAGE 7

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the
Contract and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the
Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract
Documents will also include the documents described in Section 3.2.3 and identified in the Guaranteed Maximum
Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in Section
3.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations or agreements, either written or oral. If anything in the other To the extent of any
direct conflict or inconsistency between any of the Contract Documents, other than a Modification, is inconsistent
with this Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a
Modification, appears in Article 15the Contractor shall immediately seek clarification from the Architect and
notify the Owner that clarification has been requested. In the event that the Architect fails to clarify such
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discrepancy within a reasonable time under the circumstances, the Contractor shall proceed with the Work and
give precedence to the Contract Documents in the following order of priority:

.1 Modifications issued after execution of the Agreement;

.2 Addenda or Riders issued prior to or in conjunction with the execution of the Agreement, with
the Addenda or Riders bearing the latest date taking precedence;

.3 This Agreement;

.4 The supplementary conditions;

.5 The General Conditions of the Contract for Construction;

.6 The Drawings and Specifications; and

.7 The Schedule of Contractor’s Qualifications, Clarifications, and Assumptions, if any.

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s reasonable
skill and judgment in furthering the interests of the Owner to furnish efficient construction administration,
management services, and supervision; to furnish at all times an adequate supply of workers and materials; to use
the Construction Manager’s best efforts; and to perform the Work in an expeditious and economical manner
consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner, information
required by the Construction Manager and to make payments to the Construction Manager in accordance with the
requirements of the Contract Documents.

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner
and Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of services and information furnished by the Construction Manager. The Construction Manager,
however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such
form as the Architect may require.

PAGE 8

§ 3.1.3.4 During the Pre-Construction Phase, the Construction Manager shall review the Contract Documents to
ascertain whether the components of the plumbing, electrical and mechanical systems may be constructed without
interference with each other, or with the structural or architectural components of the Project, or with existing
systems. In the event that conflicts between the systems are discovered, the Construction Manager shall promptly
notify the Owner and Architect in writing.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary,
the Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work
arising from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the
structural or architectural components of the Work, or with existing systems, if such conflicts should have been
discovered during the Construction Documents Phase by the Construction Manager through the exercise of
reasonable diligence, and the Owner and Architect were not informed of such conflicts as required by
subparagraph 3.1.3.4. This provision shall apply only with respect to conflicts appearing in the Drawings and
Specifications provided for the Construction Manager's review prior to proposal of a Guaranteed Maximum Price.
This subparagraph 3.1.3.5 is intended only to limit claims for additional costs due to delay or disruption and shall
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not be construed to limit payment for costs within the Cost of the Work to correct the conflict.

The Construction Manager, in consultation with the Architect, shall provide recommendations to the Owner and
the Architect with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased
construction. The Construction Manager shall take into consideration cost reductions, cost information,
constructability, provisions for temporary facilities, and procurement and construction scheduling issues.

PAGE 9

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further
development of the design, price escalation, and market conditions, until such time as the Owner and
Construction Manager agree on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the
Architect’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect in
the event that the estimate of the Cost of the Work exceeds the latest approved Project budget, and make
recommendations for corrective action. In the event that costs to redesign the work are incurred after the GMP is
set, then the Construction Manager shall be responsive for the costs of such redesign services.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project and furnish to the Owner, the
Owner's Representative, and the Architect for their information a list of possible subcontractors, including
suppliers who are to furnish materials or equipment fabricated to a special design, from whom proposals will be
requested for each principal portion of the Work. The Owner and Architect will promptly reply in writing to the
Construction Manager if the Owner or Architect knows of any objection to such subcontractor or supplier. The
receipt of such list shall not require the Owner or Architect to investigate the qualifications of proposed
subcontractors or suppliers, nor shall it waive the right of the Owner or Architect to object to or reject any
proposed subcontractor or supplier. The Construction Manager shall not contract with any subcontractor or
supplier that the Owner or the Architect has so objected. Section 9.1.1 below addresses the circumstances in
which the Owner requires the Construction Manager to accept a proposal other than the subcontractor proposal
recommended by the Construction Manager.

PAGE 10

§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction
Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the
Owner’s acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4,
and the Construction Manager’s Fee described in Section 6.1.2. If any Guaranteed Maximum Price proposal
submitted to the Owner exceeds previously approved estimates or the Owner's budget, the Construction Manager
shall make appropriate recommendations to the Owner and Architect for cost reductions, including but not limited
to, substitution of materials or revisions or alterations to the Construction Documents, to bring the Project within
the Owner's budget, but shall not delete necessary components of the Project without Owner's consent. In the
event that the quality or scope identified in the proposal are unacceptable or exceed the Owner's identified budget,
the Construction Manager shall work with the Architect to develop options that are acceptable to Owner, are
within the Owner's budget, and meet the Owner's requirements for dates of Substantial Completion and Final
Completion. The Construction Manager may propose separate Guaranteed Maximum Prices for separate Works
within the Project, as schedules and efficiencies dictate. The Construction Manager will work with the Architect
to achieve a Guaranteed Maximum Price that is fully acceptable to Owner and is within the Owner's budget for the
Work and for the Project.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract
Documents and reasonably inferable therefrom. Such further development does not include changes in scope,
systems, kinds and quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by
Change OrderThe Guaranteed Maximum Price will contain a separately-identified contingency amount (the
"Construction Manager’s Contingency"). The Construction Manager’s Contingency is not allocated to any
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particular item of the Cost of the Work and is established for the Construction Manager's use as may be required
for costs incurred in the Work from foreseeable causes, or details which should have been anticipated by the
Construction Manager at the time of the Owner's approval of the Guaranteed Maximum Price. Such foreseeable
causes or anticipated details include, but are not limited to, refinement of details of design within the scope of
standard, quality and quantities which are reasonably inferable from the Guaranteed Maximum Price documents,
the correction of minor defects not relating to design, delays in receipt of materials, and additional costs relating to
Subcontractor defaults not reimbursed by the Subcontractor's bonding company. The Construction Manager, with
Owner's representative's written approval, may utilize the Construction Manager’s Contingency for any of the
above items within the Cost of the Work without the necessity of a Change Order, without constituting a Change
in the Scope of the Work, and without resulting in any change in the Guaranteed Maximum Price. Any
foreseeable causes or anticipated details which exceed the Construction Manager’s Contingency shall be borne by
the Construction Manager at the Construction Manager's sole risk. All savings will accrue and be available for
use, only as detailed above, by the Construction Manager until the Construction Manager's final accounting. In
the final accounting, all supporting documentation for all uses of the Construction Manager’s Contingency shall be
provided to Owner. Upon final accounting, all remaining monies in the Construction Manager’s Contingency
shall accrue to the Owner. The Guaranteed Maximum Price shall also include a separately-identified contingency
amount, an "Owner's Contingency," which is defined as a contingency fund within the Guaranteed Maximum
Price established by the Owner for the Owner's exclusive use. Monies from Owner's Contingency may be spent in
the discretion of Owner's Representative. Any unused Owner's contingency shall accrue to the Owner. If
Construction Manager fails to include a specific line item for Owner's contingency in the Guaranteed Maximum
Price, then the contingency amount shall be split in half: 50% shall be the Construction Manager’s Contingency
and 50% shall be Owner's Contingency.

PAGE 11

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction
Manager shall include a contingency for the Construction Manager’s exclusive use to cover those
costs that are included in the Guaranteed Maximum Price but not otherwise allocated to another line
item or included in a Change Order..6 Detailed construction schedule.

.7 The Date of Final Completion upon which the proposed Guaranteed maximum Price is based,
which date shall be acceptable to Owner.

.8 The Guaranteed Maximum Price proposal will not depend upon the terms of any subcontract or
material supply contract between the Construction Manager and its subcontractors or materials
suppliers, or between each of them (at any tier). Irrespective of the terms of any agreement
between the Construction Manager and any of its subcontractors or material suppliers, the Owner
will not compensate the Construction Manager in excess of the sum stated in the Guaranteed
Maximum Price proposal, subject to additions and subtractions as provided in the Contract
Documents.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the estimated Cost of the
Work shall include the Construction Manager’s Contingency, a sum established by the Construction Manager for
the Construction Manager’s exclusive use to cover costs arising under Section 3.2.2, and the Owner’s
Contingency, a sum established by the Owner for the Owner’s exclusive use, to cover costs, per Section 3.2.2.

§ 3.2.6 The Owner shall be allowed not less than thirty days after receipt to review and take action on the
Construction Manager’s Guaranteed Maximum Price. If the Owner notifies the Construction Manager that the
Owner has accepted the Guaranteed Maximum Price proposal in writing before the date specified in the
Guaranteed Maximum Price proposal, the Guaranteed Maximum Price proposal shall be deemed effective without
further acceptance from the Construction Manager. Following acceptance of a Guaranteed Maximum Price, the
Owner and Construction Manager shall execute the Guaranteed Maximum Price Amendment amending this
Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed Maximum Price
Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and assumptions
upon which it is based. The date of commencement of the Work is the first business day after the Contractor’s
receipt of the written notice to proceed, as provided in Section 8.1.2 of AIA Document A201-2017, as amended.
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§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price allany sales, consumer, use
and similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executedfrom which the Owner is exempt.

§ 3.2.10 The Construction Manager shall diligently prosecute and achieve Substantial and Final Completion of the
Entire Work as provided in Exhibit A to AIA Document A133-2019.
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§ 3.3.1.2 The Construction Phase shall commence uponon the Owner’s execution of the Guaranteed Maximum
Price Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the
parties. The written agreement shall set forth a description of the Work to be performed by the Construction
Manager, and any insurance and bond requirements for Work performed prior to execution of the Guaranteed
Maximum Price Amendmentfirst business day after the Contractor's receipt of the written notice to proceed, a
provided in Section 8.1.2 of AIA Document A201-2017, as amended and shall constitute day zero ("0") of the
stated Completion Time for Work under the GMP Amendment, Exhibit A.

§ 3.3.1.3 Construction Phase Conditional

The parties agree that the Owner shall have no obligation to compensate or otherwise authorize the Construction
Manager to proceed beyond the scope of the preconstruction phase unless (1) a school bond initiative sufficient to
fund the Project passes by a sufficient majority of the Owner’s voters, and (2) the Owner takes action to authorize
the Construction Manager to proceed with the Construction Phase after passage of such bond initiative.
Notwithstanding the foregoing, the Owner shall have the right, but not necessarily the obligation, to authorize the
Construction Manager to proceed beyond the scope of the preconstruction phase even if a school bond initiative
sufficient to fund the Project is unsuccessful. The Construction Manager agrees that in the event that the
Construction Manager proceeds, without the Owner’s written authorization, to perform work or provide services
that may be considered to be beyond the scope of the preconstruction phase, then the Construction Manager does
so at its own risk and without any entitlement to compensation beyond that shown for preconstruction services in
section 5.1. Nothing herein shall be construed to eliminate, reduce, or prejudice the Owner’s right to terminate
this Agreement pursuant to Article 13.

§ 4.1.1 The Owner, upon written request from the Construction Manager, shall provide information with
reasonable promptness, regarding requirements for and limitations on the Project, including a written program
which shall set forth the Owner’s objectives, constraints, and criteria, including schedule, space requirements and
relationships, flexibility and expandability, special equipment, systems, sustainability and site requirementsto
Construction Manager, or shall ask the Architect or other appropriate consultant to provide to Construction
Manager, as soon as practically possible, such existing information in its possession or in the possession of the
Architect or other consultant regarding the requirements of the Project, the Owner’s objectives, constraints, and
criteria, including space requirements and relationships, flexibility and expandability requirements, special
equipment, systems sustainability and site requirements, when such information is required in order for the
Construction Manager to fulfill its responsibilities under this Agreement.
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§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction ManagerSuch information shall be entitled to rely on the accuracy of information
and services furnished by the Owner but shall exercise proper precautions relating to the safe performance
ofprovided for information only and is not warranted or represented to show the conditions at the Project site
accurately. Construction Manager may use the information at its own risk and shall use customary precaution
relating to the performance of the Work. Notwithstanding the preceding sentences and the delivery of surveys or
other documents and reports by Owner, Construction Manager shall perform all work in such a non-negligent
manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the Property. Contractor shall be
responsible for any damage done to such lines, cables, pipes and pipelines during the Work.
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§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including
auditing services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and
interests.
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The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™–2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and
any further modifications to the Architect’s scope of services in the agreementConstruction Manager’s services
shall be provided in conjunction with the services of an Architect, which the Owner has retained. The terms of the
agreement between the Owner and the Architect shall be available for inspection by the Construction Manager
upon request.

Zero Dollars ($0.00)

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within ( )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2.2 Payments are due and payable upon presentation ofthirty (30) days following the Construction Manager’s
invoice. Amounts unpaid ( ) days after the invoice date shall bear interest at the rate entered below, or in the
absence thereof at the legal rate prevailing from time to time at the principal place of business of the Construction
Manager.
(Insert rate of monthly or annual interest agreed upon.)
% presentation to the Owner of an Application for Payment that is approved and signed by the Architect,
provided that such Architect-approved Application for Payment is received by the Owner in time to be included in
the board packet for the next regularly scheduled board meeting and such board meeting actually occurs. Any
payment not made within twenty (20) days following the next regularly scheduled meeting after the Architect-
approved Application for Payment is timely received by the Owner shall bear interest at the rate of twelve percent
(12%) per annum.
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§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

provided, however, Construction Manager shall not be entitled to a fee on any Work that Construction Manager
self-performs for the Project; and further provided that no Construction Manager fee shall be paid on the
Construction Manager's Contingency or the Owner's Contingency until funds are allocated from those
contingencies to the Cost of the Work. All charges, if any, for General Conditions shall be included in the
Construction Manager's fee. No additional charges or reimbursement for any costs Construction Manager
designates as General Conditions shall be allowed; all such General Conditions shall be included in the
Construction Manager's fee. All reimbursement for profit; indirect costs; all telephone bills for all personnel; all
facsimile charges; home office personnel and benefits assigned to the Project; home office overhead and expenses;
home office personnel relocation; all home office accounting, audit, legal, and data processing fees and expenses;
and all travel, meals and lodging shall be deemed to be included in the Construction Manager's fee.
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§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Construction Manager’s Fee for changes in the Work resulting in a net increase or decrease to the Cost of the
Work shall be adjusted in an amount equal to the product of four and one-quarter percent (4.25%) multiplied by
such net increase or decrease. By way of example and not limitation, if a change in the Work resulted in a net
increase to the Cost of the Work in the amount of $100,000, then the Construction Manager’s Fee would be
increased in an amount of $4,250.00.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

See the A201 General Conditions of the Contract, as amended.

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed ninety percent (90%) of the
standard rental rate paid at the place of the Project and shall not exceed the rental fees shown in the Construction
Manager’s rental fee schedule attached hereto as Attachment A and incorporated herein by reference.

See section 11.3 below.
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The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded
shall be paid by the Construction Manager without reimbursement by the Owner. Should the Construction
Manager complete the Project for less than the Guaranteed Maximum Price, the remaining funds shall be credited
to the Owner as a deduction from the Guaranteed Maximum Price. Construction Manager shall also return to the
Owner all unused funds from any Contingency account as a deduction from the Guaranteed Maximum Price. The
Construction Manager shall not participate in any savings. All savings shall be credited to Owner.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance
with Article 7 of A201–2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement.
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall
be calculated in accordance with the terms of those subcontracts.
§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in
Article 7 of AIA Document A201–2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement
and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.
§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the
case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the
adjustment provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for
the original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.the Guaranteed Maximum
Price on account of Owner-approved changes in the Work subsequent to the execution of the Guaranteed
Maximum Price Amendment shall be calculated in accordance with Article 7 of A201-2017, as amended;
provided, however, that no adjustment to the Guaranteed Maximum Price shall become effective unless approved
by the Owner’s Representative. Adjustments to the Guaranteed Maximum Price shall only be considered if
presented in accordance with the Contract Documents prior to performing additional Work and incurring
additional Costs.

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
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performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.
However, “Cost of the Work” shall not include costs incurred because of the negligence, breach of contract, or
other misconduct of Construction Manager or of any subcontractor. All cost items qualifying for reimbursement
under this Article 7 as included in the Cost of Work, shall be included in the Guaranteed Maximum Price.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Work, and limited to the personnel and activities listed below:
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(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the
Work.)
§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.
§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining
agreements, for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by
collective bargaining agreements, customary benefits such as sick leave, medical and health benefits, holidays,
vacations and pensions, provided such costs are based on wages and salaries included in the Cost of the Work
under Sections 7.2.1 through 7.2.3.
§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts and this Agreement. Any Subcontract Work to be performed by the Construction Manager's own
forces on the basis of a bid or proposal submitted by the Construction Manager per Section 9.1, as amended, shall
be treated as Work performed by a Subcontractor under Section 7.3. The Construction Manager's compensation
for such Subcontract Work performed shall be based on the amount of the bid or proposal submitted to the
Construction Manager for such Work, rather than "actual costs" as provided elsewhere in Article 7 of this
Agreement. Costs paid to the Construction Manager for such Work shall be treated only as "subcontract costs" for
purposes of computing the allowable costs and fees payable to the Construction Manager.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and
supplies.[Intentionally deleted]

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior written approval.
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§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior written approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for
which the Construction Manager is liable.[Intentionally deleted]

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims, and payments of settlements made with the Owner’s consent, unless the
Construction Manager had reason to believe that the required design, process, or product was an infringement of a
copyright or a patent, and the Construction Manager failed to promptly furnish such information to the Architect
as required by Article 3 of AIA Document A201–2017. The costs of legal defenses, judgments, and settlements
shall not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the
Guaranteed Maximum Price.[Intentionally deleted]
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§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
located at the site, with the Owner’s prior approval.[Intentionally deleted]

§ 7.6.7 Costs of document reproductions and delivery charges.[Intentionally deleted]

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documentsdirectly resulting from the Owner’s actions or decisions.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.[Intentionally deleted]

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with
the Owner’s prior approval.[Intentionally deleted]

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.[Intentionally deleted]
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§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the
negligence of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent
that the cost of repair or correction is not recovered by the Construction Manager from insurance, sureties,
Subcontractors, suppliers, or others.[Intentionally deleted]

.6     Except as provided in Section 7.7.3 of this Agreement, costsCosts due to the negligence of, or
failure to fulfill a specific responsibility of the Contract by, the Construction Manager,
Subcontractors, and suppliers, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable;

.8     Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9     Costs for services incurred during the Preconstruction Phase.;

.10 Delay damages or claims; and

.11 Storage costs, unless with prior written Owner approval.

§ 8.1 Cash discounts obtained on payments made by theThe Construction Manager shall accrue to the Owner if
(1) before making the payment, the Construction Manager included the amount to be paid, less such discount, in
an Application for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager. Trade discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment
shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtainedtake
advantage of all available discounts, rebates, and refunds for supplies, materials, and equipment connected with
the Work and that conform to the Contract Documents, and any such discounts, rebates, or refunds shall accrue to
the Owner.
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§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which,
the Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and
from suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that
portion of the Work in accordance with the requirements of the Contract Documents. The Construction Manager
shall deliver such bids to the Architect and Owner with an indication as to which bids the Construction Manager
intends to accept. The Owner then has the right to review the Construction Manager’s list of proposed
subcontractors and suppliers in consultation with the Architect and, subject to Section 9.1.1, to object to any
subcontractor or supplier. Any advice of the Architect, or approval or objection by the Owner, shall not relieve the
Construction Manager of its responsibility to perform the Work in accordance with the Contract Documents. The
Construction Manager shall not be required to contract with anyone to whom the Construction Manager has
reasonable objectionThe Construction Manager shall publicly advertise and solicit through competitive
purchasing, as required by law, competitive sealed proposals from subcontractors for the performance of all major
elements of the Work. The Owner shall then determine, with the advice of the Construction Manager and subject
to the reasonable objection of the Architect, which proposals will be accepted. The Construction Manager may
seek to perform portions of the Work required to be publicly advertised. If the Construction Manager submits its
own proposal for any portion of the Work, it shall do so in the same manner as required of all subcontractors.
Owner shall decide whether or not Construction Manager's proposal for self-performing portions of the Project
offers the best value to Owner. In opening proposals, neither Construction Manager nor Owner shall disclose the
contents of a proposal. All proposals shall be made public within seven days after the Owner's final selection. If
Construction Manager's proposal is selected by the Owner, the proposed cost for the self-performed work shall be
paid to the Construction Manager, pursuant to progress payments, as if Construction Manager were a
subcontractor. Such payments to Construction Manager shall be included in the Cost of the Work, but the
Construction Manager shall not receive an additional Construction Manager's fee for self-performed work.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner byIf during the course of
recommending proposals, the Construction Manager; (2) is qualified to perform that portion of the Work; and (3)
has submitted a bid that conforms to the requirements of the Contract Documents without reservations or
exceptions, but the Owner requires that another bid be accepted, then the Construction Manager may require that a
Change Order be issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person
or entity recommended to the Owner by the Construction Manager and the amount of the subcontract or other
agreement actually signed with the person or entity designated by the Owner recommends to Owner a proposal
from subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate the
Construction Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and
risk that the Construction Manager may incur as a result, if such change exists. Construction Manager shall state
the additional cost and/or risk in writing and shall provide written proof of same before Owner compensates
Construction Manager.

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to
substantiate all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner
and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to,
and shall be permitted to audit and copy, the Construction Manager’s records and accounts, including complete
documentation supporting accounting entries, books, job cost reports, correspondence, instructions, drawings,
receipts, subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers,
memoranda, and other data relating to this Contract. The Construction Manager shall preserve these records for a
period of threefive (5) years after final payment, or for such longer period as may be required by law.
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§ 11.1.3 Provided that an ApplicationThe Construction Manager shall submit monthly Applications for Payment is
received by the Architect not later than the day of a month, the Owner shall make payment of the amount certified
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to the Construction Manager not later than the day of the month. If an Application for Payment is received by the
Architect after the application date fixed above, payment of the amount certified shall be made by the Owner not
later than ( ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)to both the Architect and
Program Manager, if applicable, on AIA Form G702-1992 for approval. Continuation sheets shall be submitted
on AIA Form G703-1992. If the Architect and Program Manager approve the application, then they shall submit a
Certificate for Payment to the Owner. The Architect and Program Manager may require any additional
information deemed necessary and appropriate to substantiate the Application for Payment. Materials that are
verified to be on the jobsite or other approved location for use in the Project may also be incorporated into the
Application for Payment. The Architect and Program Manager shall have seven (7) days from date of receipt
from the Construction Manager of an Application for Payment to approve or reject all or any part of the
Application for Payment. The Owner shall pay the undisputed amounts certified by the Architect and Program
Manager to the Construction Manager within thirty (30) days of receipt of the Certificate for Payment from the
Architect and Program Manager, provided that such Certificate for Payment is received by the Owner in time to be
included in the board packet for the next regularly scheduled board meeting and such board meeting actually
occurs. Any payment not made within twenty (20) days following the next regularly scheduled meeting after the
Certificate for Payment is timely received by the Owner shall bear interest at the rate of twelve (12) percent per
annum.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values, less any unused
Owner’s contingency and unused Construction Manager’s contingency, shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in
the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order;
and (3) the Construction Manager’s Fee.
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.3     That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified and that the Owner approves; and

Ten percent (10%)
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Notwithstanding the foregoing, if the Work from which retainage is withheld is fifty percent complete and if the
Construction Manager has performed Work in accordance with the provisions of the Construction Manager, no
more than five percent (5%) of any additional progress payment may be withheld as retainage if the Contractor
provides or has provided satisfactory and reasonable assurances of continued performance and financial
responsibility to complete the Work. Except as provided otherwise herein, the Owner shall have the option, but
not the obligation, to reduce the retainage requirements of this Agreement or release any portion of retainage prior
to the date specified in the Contract Documents. Any reduction or release of retainage, or portion thereof,
however, shall not be a waiver of (i) any of the Owner’s rights to retainage in connection with other payments to
the Construction Manager or (ii) any other right or remedy that the Owner has under the Contract Documents, at
law, or in equity.

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the
Owner shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document
A201–2017.[Intentionally deleted]

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled
to rely on the accuracy and completeness of the information furnished by the Construction Manager, and such
action shall not be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or
arithmetic verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting
data; (2) that the Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has
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made examinations to ascertain how or for what purposes the Construction Manager has used amounts previously
paid on account of the Contract. Such examinations, audits, and verifications, if required by the Owner, will be
performed by the Owner’s auditors acting in the sole interest of the Owner[Intentionally deleted]

§ 11.1.13 The progress payment amount determined in accordance with this Section shall be further modified under
the following circumstances:

.1 Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner's
agents through no fault of the Construction Manager, any additional amounts payable in
accordance with Section 9.10.3 of AIA Document A201-2017, as amended.

.2 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in
the Contract Documents, including clean-up fees, then Owner shall be entitled to deduct such
liquidated damages, amounts and fees at any time.

.3 If Construction Manager fails or refuses to complete the Work, or has unsettled claims with
Owner, then any payment to Construction Manager shall be subject to deduction for such
amounts as the Architect and Program Manager, if applicable, shall determine as the cost for
completing incomplete Work and the value of unsettled claims.

.1     the Construction Manager has fully performed the Contract, except forincluding the Construction
Manager’s responsibility to correct Work as provided in Article 12 of AIA Document A201–2017,
andbut excluding the Construction Manager’s responsibility to satisfy other requirements, if any,
which extend beyond final payment;

.2     the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
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.3     a final Certificate for Payment has been issued by the Architect, in accordance with Section
11.2.2.2and the Construction Manager has provided all documents required by Sections 3.5.7 and
9.10.2 of AIA Document A201-2017, as amended, and the Owner’s Board of Education has voted
to accept the Work and approve Final Payment.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice
that the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met,
the Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction
Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a
certificate as provided in Article 9 of AIA Document A201–2017. The time periods stated in this Section 11.2.2
supersede those stated in Article 9 of AIA Document A201–2017. The Architect is not responsible for verifying
the accuracy of the Construction Manager’s final accounting.
§ 11.2.2.3 If the

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request dispute resolution as provided in the Contract Documents of the disputed amount without
seeking an initial decision pursuant to Article 15 of AIA Document A201–2017. A request for dispute resolution
shall be made by the Construction Manager within 30 days after the Construction Manager’s receipt of a copy of
the Architect’s final Certificate for Payment. Failure to request dispute resolution as provided in the Contract
Documents within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner
shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.he
Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction Manager’s
final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled to
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request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA
Document A201–2017. A request for mediation shall be made by the Construction Manager within 30 days after
the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner
shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.3 InterestTime

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.
(Insert rate of interest agreed upon, if any.)
%

ARTICLE 12   DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker
§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the
provisions set forth in this Article 12 and Article 15 of A201–2017. However, for Claims arising from or relating
to the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
required as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement
shall not apply§ 11.3.1 Time is of the essence in all phases of the Work. It is specifically understood and agreed by
and between Owner and Construction Manager that time is of the essence in the Substantial Completion and Final
Completion of the Project and Owner shall sustain actual and direct damages as a result of Construction Manager's
failure, neglect or refusal to achieve said deadlines. Such actual and direct damages are and will continue to be
impracticable and extremely difficult to determine. Execution of this Agreement under these specifications shall
constitute agreement by Owner and Construction Manager that the amounts stated below are the minimum value
of the costs and actual and direct damages caused by failure of Construction Manager to complete the Work within
the allotted or agreed extended dates of Substantial and Final Completion that such sums are liquidated direct
damages and shall not be construed as a penalty and that such sums may be deducted from payments due
Construction Manager if such delay occurs. It is expressly understood that the said sum per day is agreed upon as
a fair estimate of the pecuniary damages which will be sustained by the Owner in the event that the Work is not
completed within the agreed time, or within the agreed extended time, if any, otherwise provided for herein. Said
sum shall be considered as liquidated damages only and in no sense shall be considered a penalty, said damages
being caused by, but not limited to, additional compensation for personnel, attorney fees, architectural fees,
engineering fees, program management fees, inspection fees. storage costs, food service costs, transportation
costs, utilities costs, costs of temporary facilities, loss of interest on money, and other miscellaneous increased
costs, all of which are difficult to exactly ascertain. Failure to complete the Work within the designated or agreed
extended dates of Substantial or Final Completion, shall be construed as a breach of this Agreement
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§ 11.3.2 It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the
Owner may deduct from the Final Payment made to the Construction Manager a sum equal to Two Thousand Five
Hundred Dollars ($2,500.00) per day for each and every additional calendar day beyond the agreed date of
Substantial Completion.

§ 11.3.3 Timely Final Completion is an essential condition of this Agreement, Construction Manager agrees to
achieve Final Completion of the Agreement within 30 days of the designated or extended date of Substantial
Completion. Owner and Construction Manager agree that should Construction Manager fail to achieve Final
Completion of the Agreement by the deadline, Owner shall continue to be damaged to a greater degree by such
delay. Construction Manager and Owner agree that the amount of liquidated damages for each calendar day Final
Completion is delayed beyond the date set for Final Completion shall be the sum of Two Thousand Five Hundred
Dollars ($2,500.00) per day. Owner may deduct from the Final Payment made to Construction Manager, or, if
sufficient funds are not available, then Construction Manager shall pay Owner the amounts specified per day for
each and every calendar day the breach continues after the deadline for Final Completion of the Work.

§ 1211.13.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document
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A201–2017 for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless
the parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker4
Such damages shall be in addition to, and not in lieu of, any other rights or remedies Owner may have against
Construction Manager for failure to timely achieve Final Completion, and damages for failure to achieve
Substantial Completion and failure to achieve Final Completion may run concurrently. If the Work is not finally
completed by the time stated in the Agreement, or as extended, no payments for Work completed beyond that time
shall be made until the Project reaches Final Completion.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision
Maker, if other than the Architect.)
§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201–2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ ]     Arbitration pursuant to Article 15 of AIA Document A201–2017
[ ]     Litigation in a court of competent jurisdiction
[ ]     Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not
subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved
by litigation in a court of competent jurisdiction.
§ 11.4 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

Twelve percent (12%) per annum

ARTICLE 12   DISPUTE RESOLUTION

§ 12.1 The Construction Manager and Owner may mutually agree to submit to mediation any claim, dispute, or
other matter in question arising out of or related to this Agreement, but shall not be obligated to do so as a
prerequisite of instituting any legal action. If the parties agree to engage in mediation, they shall share in the
payment of mediator’s fees and filing fees equally. The mediation shall be held in the place where the Project is
located, unless another location is mutually agreed upon by the Construction Manager and Owner.
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§ 12.2 Notwithstanding any reference to arbitration contained in this Agreement, neither the Construction Manager
nor the Owner shall be obligated to resolved any Claim through arbitration.

§ 12.3 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017
for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

.2     Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of
termination at the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed
sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the
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Work at the time of termination bears to a reasonablethe Architect’s estimate of the probable Cost
of the Work upon its completion; and
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§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation at an amount agreed to by the
Owner and the Construction Manager, either by purchase or rental at the election of the Owner, for any equipment
owned by the Construction Manager that the Owner elects to retain and that is not otherwise included in the Cost
of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal assignment of subcontracts
and purchase orders (including rental agreements), the Construction Manager shall, as a condition of receiving the
payments referred to in this Article 13, execute and deliver all such papers and take all such steps, including the
legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the Owner may
require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager under
such subcontracts or purchase orders.

Zero Dollars ($0.00)
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§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the
Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any
additional cost.

For the Preconstruction Phase and the Construction Phase, the Construction Manager shall purchase, maintain,
and furnish insurance and surety bonds as set forth in AIA Document A133™–2019, Exhibit B, Insurance and
Bonds, and elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in
accordance with a building information modeling exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with a building information modeling exhibit, insert requirements for delivering
notice in electronic format such as name, title, and email address of the recipient and whether and how the system
will be required to generate a read receipt for the transmission.)

§ 14.5 Governing Law

Section 13.1 of AIA Document A201–2017 applies to both the Preconstruction and Construction Phases.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than ($ ) per accident for bodily injury, death of any person, and property
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage6 Fair Labor Standards

The Construction Manager shall maintain fair labor standards throughout the performance of this Contract. The
Construction Manager shall file with the Owner a statement that the Construction Manager is complying with, and
will continue to comply with, fair labor standards in the pursuit of its business and in the execution of the
Contract. Any additional contract entered into between Construction Manager and Owner shall include a
provision that in the execution of the contract, fair labor standards shall be maintained. For purposes of this
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section, the phrase "fair labor standards" means such a scale of wages and conditions of employment as are paid
and maintained by at least fifty percent of the contractors in the same business or field of endeavor as the
Construction Manager.

§ 14.3.1.3 7 Payment of Unemployment Compensation

The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the
coverages required  under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability
insurance provide narrower coverage than the primary policy. The excess policy shall not require the exhaustion
of the underlying limits only through the actual payment by the underlying insurersshall pay to the Unemployment
Compensation Fund of the State of Nebraska and the State Unemployment Insurance Trust Fund unemployment
combined tax and interest due under the Employment Security Law on wages paid to individuals employed in the
performance of the Contract as required by NEB. REV. STAT. § 48-657.
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§ 14.8 If for any reason whatsoever, any one or more of the provisions of this Agreement shall be held or deemed
to be inoperative, unenforceable or invalid as applied to any particular case or in all cases, such circumstances
shall not have the effect of rendering such provision invalid in any other case or of rendering any other provision
of this Agreement inoperative, unenforceable or invalid.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than  ($ )
each accident, ($ ) each employee, and ($ ) policy limit9 The Construction Manager shall use a federal
immigration verification system to determine the work eligibility status of employees hired on or after October 1,
2009, and who are physically performing services within the State of Nebraska. If the Construction Manager
employs or contracts with any Subcontractor in connection with this Agreement, the Construction Manager shall
include a provision in the contract requiring the Subcontractor to use a federal immigration verification system to
determine the work eligibility status of new employees physically performing services within the State of
Nebraska.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than ($ ) per claim and ($ ) in the aggregate10 Indemnification

§ 14.10.1 To the fullest extent permitted by law, the Construction Manager shall defend, indemnify, and hold
harmless the Owner and its officers, board members, employees, agents, consultants, and representatives (the
“Indemnitees”) from and against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-
claims, counterclaims, third-party actions, liens, damages, debts, obligations, exemplary damages, consequential
damages, punitive damages, liabilities, judgments, and causes of action (including without limitation reasonable
consultants’ and attorneys’ fees and expenses), that arise out of, are related to, or are in connection with this
Agreement, the Project, the Work, the Construction Manager’s services, the Construction Manager’s performance
hereunder, and/or the Construction Manager’s conduct at or related to the Project or the Owner’s property
(hereinafter “Indemnity Claims”), provided that any such Indemnity Claim is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property, including the loss of use of the same,
but only to the extent caused by the intentional, reckless, or negligent acts or omissions of the Construction
Manager, its subcontractors, sub-subcontractors, or its material suppliers, or anyone directly or indirectly
employed by them, or anyone for whose acts they may be liable. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 14.10.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)
§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella policies for Commercial General Liability and Automobile Liability to
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the
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Owner’s insurance policies and shall apply to both ongoing and completed operationsNotwithstanding the
foregoing, the Construction Manager’s obligations in this Section 14.10 specifically except any obligation to hold
harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such Indemnitee’s
own negligent conduct.

§ 14.10.2 The indemnification obligation under this Section 14.10 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Construction Manager or anyone directly or
indirectly employed by them, under workers’ compensation acts, disability benefit acts or other employee benefit
acts.

§ 14.11 The Construction Manager and all Subcontractors, if any, shall not discriminate against any employee or
applicant who is to be employed for performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex, disability, or national origin.

§ 14.3.1.812 The Construction Manager and all Subcontractors, if any, shall provide certificates of insurance to the
Owner that evidence compliance with the requirements in this Section 14.3.1not manufacture, sell, distribute,
dispense, possess or use controlled substances or marijuana, as defined by Nebraska law, during the performance
of this Agreement while on school premises or at school related functions. The Construction Manager and all
Subcontractors, if any, shall not possess any weapon, as defined by Nebraska law and the federal “Drug-Free
Schools Act,” on school property or at school related functions. The Construction Manager and all Subcontractor,
if any, also shall adhere to all District’s policies and regulations that prohibit the possession, distribution, sale,
dispensation, or use of any alcohol or tobacco products while on school premises or at school related functions.
Failure to comply with this provision may be considered a material breach. The District may suspend or terminate
the Construction Manager, Subcontractor, or both if it violates these laws, regulations, or policies or this
provision.
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§ 14.3.2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AIA Document A133™–2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract
Documents13 No delay or omission by either of the parties hereto in exercising any right or power accruing upon
the noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement
shall impair any such right or power or be construed to be as waiver thereof. A waiver by either of the parties
hereto of any of the covenants, conditions or agreements hereof to be performed by the other party hereto shall not
be construed to be a waiver of any subsequent breach thereof or of any other covenant, condition or agreement
herein contained.

§ 14.3.2.114 The Construction Manager shall provide bonds as set forth in AIA Document A133™–2019 Exhibit
B, and elsewhere in the Contract Documents.acknowledges that the Owner must comply with NEB. REV. STAT. §
84-712 through § 84-713 and release public records as defined law upon request, which may include this
Agreement and all records created and maintained in relation to this Agreement.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in
accordance with a building information modeling exhibit, if completed, or as otherwise set forth below:15 When
present on Owner’s property, Construction Manager and its employees and subcontractors or anyone directly or
indirectly employed by or representing any of them, shall:

.1 wear uniform at all times with company identification;

(If other than in accordance with a building information modeling exhibit, insert requirements for delivering
notice in electronic format such as name, title, and email address of the recipient and whether and how the system
will be required to generate a read receipt for the transmission.)
§ 14.5 Other provisions:

.2 carry photo identification;
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.3 not smoke or otherwise use tobacco;

.4 not use, or be under the influence of, alcohol or drugs;

.5 not carry a firearm or other weapon; and

.6 comply with all of the school district’s rules, policies, procedures which are intended to protect
the safety and health of its faculty, staff, students, and visitors

§ 14.16 The Construction Manager shall conduct a background check for all employees or subcontractors
providing services under this Agreement in a manner approved by Owner. Owner will determine if the person is
authorized to provide services, in accordance with state, federal and local policy.

§ 15.1 This Agreement represents the entire and integrated, together with all written modifications, amendments
and riders signed by both parties, represents the entire agreement between the Owner and the Construction
Manager concerning the subject matter herein and supersedes all prior negotiations, representations or agreements,
eitherwhether written or oral, between the Owner and the Construction Manager. This Agreement may be
amended only by written instrument signed by both the Owner and the Construction Manager.

.1     AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price, as amended;

.2     AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed, as
amended;

.3     AIA Document A133™–2019, Exhibit B, Insurance and Bonds, as amended;

[ ]     AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:

PAGE 31

(Insert the date of the E234-2019 incorporated into this Agreement.)
     

[    ]     Supplementary and other Conditions of the Contract:

Variable Information  

PAGE 1

AGREEMENT made as of the 11th day of May in the year 2026

PAGE 4

Approximately $2.5M.

TBD

Summer 2026
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Summer 2027

TBD

PAGE 5

Bob Soukup, AIA

Carlson West Povondra Architects

5060 Dodge St.

Omaha, NE 68132

(402) 551-1500

BSoukup@cwparchitects.com

PAGE 6

Dan Ridder, Vice President

Hausmann Construction, Inc.

11627 Virginia Plaza #106

La Vista, NE 68128

(402) 979-8200

dan.ridder@hausmann.build

Competitive bidding.

PAGE 15

Four and one-quarter percent (4.25%) of the Cost of the Work.
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Certification of Document's Authenticity

AIA® Document D401™ – 2003

I, Coady H. Pruett, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification
at 16:28:58 CDT on 05/08/2026 under Order No. 20250115061 from AIA Contract Documents software and that
in preparing the attached final document I made no changes to the original text of AIA® Document A133TM -
2019, Standard Form of Agreement Between Owner and Construction Manager as Constructor where the basis
of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, other than those additions and
deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)

Coogan
DINNER 'S LEGAL COUNSEL

MAY 8
,

2026



Equipment Model Fuel Day Week Month

Attachments

Skid Steer Buckets Smooth or Tooth - 72", 78", 84" $40 $150 $350

Skid Steer Fork Attachment 48" Forks $40 $120 $250

Skid Steer Broom/Sweeper Edge 72" Hopper, 72" Angle/Open $125 $225 $550

Skid Steer Auger Bits: 12", 18", 24", 36" $75 $250 $700

Skid Steer Brush Cutter Edge 72" $100 $250 $725

Skid Steer Rake BBuilt 96" $95 $200 $550

Skid Steer Snow Blade Edge 84" Straight Blade, 84" V-Blade $100 $350 $700

Skid Steer Snow Push Edge 96" Pusher $90 $225 $500

Skid Steer Silt Fence Plow Edge $120 $395 $900

Hydraulic Breaker Skid Steer and Excavator $135 $415 $1,300

Plate Packer Excavator - Kent $75 $150 $475

Excavator Buckets 10", 12", 18", 24", 30", 36" $35 $100 $275

Forklift Basket 10' $50 $175 $400

Forklift Spreader Bar Star Industries: 12' - 20' $75 $150 $350

Crane Spreader Bar - 15 Ton Boscaro EZBAR - 15 Ton $90 $240 $750

Crane Spreader Bar - 35 Ton Boscaro EZBAR - 35 Ton $100 $275 $900

Material Lifting/Crane Basket Custom - 6,000 lb Capacity $110 $350 $1,000

Skip Pans Custom - 3,000 lb capacity $50 $125 $350

Trash Hopper, Self Dumping 3 cu.yd. $50 $115 $350

Trash Hopper 5 cu.yd. $50 $115 $350

Overhead Pallet Lifter Star Industries 660GP $50 $175 $450

Miscellaneous

Concrete Blankets 12'x25' $33/ea $33/ea $33/ea

Concrete Bucket 3/4-yd, 1-yd Gar-Bro $50 $135 $300

Concrete Bucket 2-yd, 3-yd Gar-Bro $95 $245 $780

Concrete Bucket 5-yd Gar-Bro $105 $325 $950

Concrete Saw, Walk Behind Diamond Products - Core Cut 1200 $95 $200 $500

Mobile Fall Protection Raptor TriRex $110 $350 $1,000

Jumping Jack Compactor Mikasa MTX-60HD Gas $45 $150 $450

Electric Jackhammer Dewalt Electric $100 $200 $450

Floor Buffer Taylor Tools 17" Electric $85 $125 $350

Sand Plate Compactor Wacker Neuson, MultiQuip Gas $45 $150 $450

Walk Behind Trench Roller Wacker Neuson, Bomag Diesel $125 $475 $1,200

Light Tower, 6kw generator Wacker Neuson - Rate doubles if generator used in daylight Diesel $130 $235 $575

Generator/Welder Bobcat 250EFI Diesel $95 $225 $565

MIG Welder Millermatic 141, 210, 252 Electric $70 $150 $385

Concrete Buggy, Track Allen AT 14F Gas $125 $385 $1,050

Fuel Cell with Solar Pump 100 Gal $50 $100 $225

Trackout Control Mats FODS $75 $150 $300

Temp Access Staris, 3x16 AdjustaStairs $150 $375 $950

Elevator Comm System

40' Storage Container $75 $125 $400

20' Storage Container $50 $100 $300

Lincoln City Limits $175 one time fee. $75 for items that fit in pickup bed.

Out of City Limits $150 + $150 per hour (some exclusions apply)

Delivery/Pick Up Charges

$400/mo up to 4 floors, plus $75/mo/additional floor

Storage Containers



Equipment Model Fuel Day Week Month

Aerial Boom Lifts

45' Straight 4x4 SkyJack SJ45T+ Diesel $350 $900 $1,600

65' Straight 4x4 Manitou TJ65+ Diesel $425 $1,000 $2,200

85' Straight 4x4 Manitou TJ85 Diesel $700 $1,600 $3,375

Skidsteers

Wheel > 2,500 lbs Manitou 2600R Diesel $215 $695 $1,800

Wheel > 3,000 lbs Manitou 4200V Diesel $225 $750 $2,100

Track < 3,000 lbs Manitou 2150RT, Manitou 2300VT Diesel $295 $825 $2,200

Track 3,200 lbs Manitou 3200VT Diesel $375 $975 $2,475

Mini Ride-on/Dingo Toro TX1000 w/36", 42", or 52" bucket Diesel $205 $650 $1,500

Telehandlers

6,000 lb 4x4, 34' Reach Gehl RS6-34 Diesel $325 $825 $2,000

10,000 lb 4x4 55' Reach Gehl RS10-55 Diesel $525 $1,450 $3,375

10,000 lb 4x4 55' Reach Gehl RS10-55 - Enclosed Cab Diesel $575 $1,575 $3,440

Warehouse Forklifts

5,000 lb Interior Toyota 8FGU25, Manitou MI25G Gas/LP $225 $630 $1,350

Loaders

Wheel Loader Deere 544K Diesel $735 $2,300 $6,100

Track Loader Caterpillar 953C, 953D Diesel $875 $2,450 $6,500

Cranes

130 Ton Link-Belt 80130 Rough Terrain Diesel $2,700 $8,000 $23,500

160 Ton Link-Belt 80160 Rough Terrain Diesel $3,250 $9,400 $28,000

Excavators

Mini Excavator, 3k lb Mustang 170Z, Gehl Z17, Sany SY16 Diesel $200 $550 $1,425

Mini Excavator, 7k lb Deere 35G, Mustang 350Z, Gehl Z35, Sany SY35 Diesel $295 $700 $1,725

Mini Excavator, 10k lb Deere 50G, Mustang 450Z, 550Z, Sany SY50 Diesel $350 $875 $2,100

Backhoe Deere 410K Diesel $410 $1,200 $3,200

Air Compressors

Towable 185CFM Doosan P185 Diesel $150 $375 $700

Air Quality Management

Negative Air 1200 CFM Husqvarna A2000 Electric $50 $115 $300

Negative Air 600 CFM Husqvarna A600 Electric $30 $85 $250

Dehumidifier Drieaz Evolution, Drieaz LGR6000 Electric $45 $125 $425

Industrial Fan 24" - 42" Electric $40 $95 $175

Exhaust Fan 12" Electric

Temp Wall System STARC Systems

Heaters

Ground Thaw Machine Heat King HK300 Diesel $850 $2,600 $7,150

400,000 BTU L.B. White Tradesman 400 LP $85 $125 $300

350,000 BTU L.B. White Premier 350DF Dual $115 $175 $475

400,000 BTU Frost Fighter 400DF Dual $120 $185 $500

750,000 BTU L.B. White Foreman 750DF Indirect Fire Dual $275 $650 $1,800

1 Million BTU L.B. White Boss 1000DF Dual $195 $325 $775

LPG Hose 50' Sections

2026 Hausmann Rental Rates Sales:

Adam Madsen (402) 309.4316

Service:
Tom Martinosky (402) 613.8780

Hose Rental: $1/ft/month

$400 flat fee (50% credit upon return)

Flat Fee: $180/LF

ATTACHMENT A



Equipment Model Fuel Day Week Month

Attachments

Skid Steer Buckets Smooth or Tooth - 72", 78", 84" $40 $150 $350

Skid Steer Fork Attachment 48" Forks $40 $120 $250

Skid Steer Broom/Sweeper Edge 72" Hopper, 72" Angle/Open $125 $225 $550

Skid Steer Auger Bits: 12", 18", 24", 36" $75 $250 $700

Skid Steer Brush Cutter Edge 72" $100 $250 $725

Skid Steer Rake BBuilt 96" $95 $200 $550

Skid Steer Snow Blade Edge 84" Straight Blade, 84" V-Blade $100 $350 $700

Skid Steer Snow Push Edge 96" Pusher $90 $225 $500

Skid Steer Silt Fence Plow Edge $120 $395 $900

Hydraulic Breaker Skid Steer and Excavator $135 $415 $1,300

Plate Packer Excavator - Kent $75 $150 $475

Excavator Buckets 10", 12", 18", 24", 30", 36" $35 $100 $275

Forklift Basket 10' $50 $175 $400

Forklift Spreader Bar Star Industries: 12' - 20' $75 $150 $350

Crane Spreader Bar - 15 Ton Boscaro EZBAR - 15 Ton $90 $240 $750

Crane Spreader Bar - 35 Ton Boscaro EZBAR - 35 Ton $100 $275 $900

Material Lifting/Crane Basket Custom - 6,000 lb Capacity $110 $350 $1,000

Skip Pans Custom - 3,000 lb capacity $50 $125 $350

Trash Hopper, Self Dumping 3 cu.yd. $50 $115 $350

Trash Hopper 5 cu.yd. $50 $115 $350

Overhead Pallet Lifter Star Industries 660GP $50 $175 $450

Miscellaneous

Concrete Blankets 12'x25' $33/ea $33/ea $33/ea

Concrete Bucket 3/4-yd, 1-yd Gar-Bro $50 $135 $300

Concrete Bucket 2-yd, 3-yd Gar-Bro $95 $245 $780

Concrete Bucket 5-yd Gar-Bro $105 $325 $950

Concrete Saw, Walk Behind Diamond Products - Core Cut 1200 $95 $200 $500

Mobile Fall Protection Raptor TriRex $110 $350 $1,000

Jumping Jack Compactor Mikasa MTX-60HD Gas $45 $150 $450

Electric Jackhammer Dewalt Electric $100 $200 $450

Floor Buffer Taylor Tools 17" Electric $85 $125 $350

Sand Plate Compactor Wacker Neuson, MultiQuip Gas $45 $150 $450

Walk Behind Trench Roller Wacker Neuson, Bomag Diesel $125 $475 $1,200

Light Tower, 6kw generator Wacker Neuson - Rate doubles if generator used in daylight Diesel $130 $235 $575

Generator/Welder Bobcat 250EFI Diesel $95 $225 $565

MIG Welder Millermatic 141, 210, 252 Electric $70 $150 $385

Concrete Buggy, Track Allen AT 14F Gas $125 $385 $1,050

Fuel Cell with Solar Pump 100 Gal $50 $100 $225

Trackout Control Mats FODS $75 $150 $300

Temp Access Staris, 3x16 AdjustaStairs $150 $375 $950

Elevator Comm System

40' Storage Container $75 $125 $400

20' Storage Container $50 $100 $300

Lincoln City Limits $175 one time fee. $75 for items that fit in pickup bed.

Out of City Limits $150 + $150 per hour (some exclusions apply)

Delivery/Pick Up Charges

$400/mo up to 4 floors, plus $75/mo/additional floor

Storage Containers

ATTACHMENT A
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

AIA Document A201™–2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions
unless this document is modified.

This Amendment dated the day of in the year 2026, is incorporated into
the accompanying AIA Document A133™–2019, Standard Form of
Agreement Between Owner and Construction Manager as Constructor
where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price dated the 11thday of May in the year 2026 (the
“Agreement”)
(In words, indicate day, month, and year.)

for the following PROJECT:
(Name and address or location)

School Facilities Improvement Project
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
THE OWNER:
(Name, legal status, and address)

Burt County School District 11-0001, c/k/a
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
Attn: Superintendent Brad Kjar
(402) 374-2157
bkjar@thtigers.org

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Hausmann Construction, Inc.
8885 Executive Woods Dr.
Lincoln, NE 68512

TABLE OF ARTICLES

A.1     GUARANTEED MAXIMUM PRICE

A.2     DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

A.3     INFORMATION UPON WHICH AMENDMENT IS BASED

A.4     CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A.1   GUARANTEED MAXIMUM PRICE
§ A.1.1 Guaranteed Maximum Price
Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager
hereby amend the Agreement to establish a Guaranteed Maximum Price. As agreed by
the Owner and Construction Manager, the Guaranteed Maximum Price is an amount
that the Contract Sum shall not exceed. The Contract Sum consists of the Construction
Manager’s Fee plus the Cost of the Work, as that term is defined in Article 6 of the
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Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed  ($ ), subject to additions
and deductions by Change Order as provided in the Contract Documents.

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum
Price as defined in Section 3.2.1 of the Agreement.
(Provide itemized statement below or reference an attachment.)

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in
Section 6.1.3 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner
following execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for
Acceptance

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be
applicable.)

Item Units and Limitations Price per Unit ($0.00)

ARTICLE A.2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

     [ ]     The date of execution of this Amendment.

     [ ]     Established as follows:
    (Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of
execution of this Amendment.

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments,
allotted in the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured
from the date of commencement of the Work.

§ A.2.3 Substantial Completion
§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction
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Manager shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

     [ ]     Not later than ( ) calendar days from the date of commencement of the Work.

     [ ]     By the following date:

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the
Work are to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall
achieve Substantial Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3,
liquidated damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement.

ARTICLE A.3   INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

           

Section Title Date Pages

§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

           

Number Title Date

§ A.3.1.4 The Sustainability Plan, if any:
(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Construction
Manager’s roles and responsibilities associated with achieving the Sustainable Measures; the specific details
about design reviews, testing or metrics to verify achievement of each Sustainable Measure; and the Sustainability
Documentation required for the Project, as those terms are defined in Exhibit C to the Agreement.)

Title Date Pages

Other identifying information:

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)
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Item Price

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

ARTICLE A.4   CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AN
D SUPPLIERS
§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers,
identified below:
(List name, discipline, address, and other information.)

This Amendment to the Agreement entered into as of the day and year first written above.

/s1/

OWNER (Signature)

BY: Brad Kjar, Superintendent
(Printed name and title)

/s2/

CONSTRUCTION MANAGER (Signature)

BY: Chad Wiles, President/COO
(Printed name and title)
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Changes to original AIA text  

PAGE 1

This Amendment dated the day of in the year 2026, is incorporated into the accompanying AIA Document
A133™–2019, Standard Form of Agreement Between Owner and Construction Manager as Constructor where the
basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price dated the 11thday of May
in the year 2026 (the “Agreement”)

School Facilities Improvement Project

Tekamah-Herman Schools

112 N. 13th St.

Tekamah, NE 68061

Burt County School District 11-0001, c/k/a

Tekamah-Herman Schools

112 N. 13th St.

Tekamah, NE 68061

Attn: Superintendent Brad Kjar

(402) 374-2157

bkjar@thtigers.org

Hausmann Construction, Inc.
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8885 Executive Woods Dr.

Lincoln, NE 68512

Variable Information  

There are no variables which have been provided  
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Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, Coady H. Pruett, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification
at 16:30:00 CDT on 05/08/2026 under Order No. 20250115061 from AIA Contract Documents software and that
in preparing the attached final document I made no changes to the original text of AIA® Document A133TM -
2019 Exhibit A, Guaranteed Maximum Price Amendment, other than those additions and deletions shown in the
associated Additions and Deletions Report.

_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)

aught
OWNER 'S LEGAL COUNSEL

May 8
,

2026
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

This document is intended to be
used in conjunction with AIA
Document A201™–2017, General
Conditions of the Contract for
Construction. Article 11 of
A201™–2017 contains additional
insurance provisions.

This Insurance and Bonds Exhibit is part of the Agreement, between the
Owner and the Construction Manager, dated the 11th day of May in the year
2026
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

School Facilities Improvement Project
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061

THE OWNER:
(Name, legal status, and address)

Burt County School District 11-0001, c/k/a
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
Attn: Superintendent Brad Kjar
(402) 374-2157
bkjar@thtigers.org

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Hausmann Construction, Inc.
8885 Executive Woods Dr.
Lincoln, NE 68512

TABLE OF ARTICLES

B.1     GENERAL

B.2     OWNER’S INSURANCE

B.3     CONSTRUCTION MANAGER’S INSURANCE AND BONDS

B.4     SPECIAL TERMS AND CONDITIONS

ARTICLE B.1   GENERAL
The Owner and Construction Manager shall purchase and maintain insurance, and
provide bonds, as set forth in this Exhibit. As used in this Exhibit, the term General
Conditions refers to AIA Document A201™–2017, General Conditions of the
Contract for Construction.

ARTICLE B.2   OWNER’S INSURANCE
§ B.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and
provide evidence of the coverage, required under this Article B.2 and, upon the
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Construction Manager’s request, provide a copy of the property insurance policy or policies required by
Section B.2.3. The copy of the policy or policies provided shall contain all applicable conditions, definitions,
exclusions, and endorsements.

§ B.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ B.2.3 Required Property Insurance
§ B.2.3.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a
builder's risk “all-risks” completed value or equivalent policy form and sufficient to cover the total value of the
entire Project on a replacement cost basis. The Owner’s property insurance coverage shall be no less than the
amount of the initial Contract Sum, plus the value of subsequent Modifications and labor performed and materials
or equipment supplied by others. The property insurance shall be maintained until Substantial Completion and
thereafter as provided in Section B.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise
agreed in writing by the parties to this Agreement. This insurance shall include the interests of the Owner,
Construction Manager, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance shall
include the interests of mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct
physical loss or damage, and shall not exclude the risks of fire, theft, vandalism, malicious mischief, or
windstorm.

§ B.2.3.1.2 [Intentionally deleted]

§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the
insurance required by Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1
with property insurance written for the total value of the Project that shall remain in effect until expiration of the
period for correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

ARTICLE B.3   CONSTRUCTION MANAGER’S INSURANCE AND BONDS
§ B.3.1 General
§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to
the Owner that evidence compliance with the requirements in this Article B.3 at the following times: (1) within
thirty (30) days of execution of the Agreement; (2) prior to commencement of the Work; (3) upon renewal or
replacement of each required policy of insurance; and (4) upon the Owner’s written request. An additional
certificate evidencing continuation of commercial liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
coverage until the expiration of the periods required by Section B.3.2.1 and Section B.3.3.1. The certificates will
show the Owner as an additional insured on the Construction Manager’s Commercial General Liability,
Automobile Liability, and excess or umbrella liability policy or policies. The Owner’s acceptance of the
Construction Manager’s certificates of insurance does not relieve any of the Construction Manager’s
responsibilities under the Agreement and shall not constitute a waiver of the Construction Manager’s obligations
to provide insurance as required by the Agreement and this Exhibit. The Owner has the right to receive copies of
any of the Construction Manager’s insurance policies (including without limitation declaration pages, policy
forms, and all endorsements) upon written request.

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any
large deductible (at least $10,000) or self-insured retentions applicable to any insurance required to be provided by
the Construction Manager, and such large deductible or self-insured retention is subject to the Owner’s written
approval The Owner has the right to require a proper form of collateral for any such large deductible or self-
insured retention.

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella policies for Commercial General liability and Automobile Liability,
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including without limitation the insurance required by Sections B.3.2.2, B.3.2.3, and B.3.2.6, to include the Owner
for claims caused in whole or in part by the Construction Manager’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply
to both ongoing and completed operations. The Owner shall continue as an additional insured, upon the terms
herein, for the period of time the Owner may be held legally liable for the Construction Manager’s services, work,
or conduct.

To be clear, the Construction Manager shall NOT include the Owner as an additional insured on the Professional
Liability insurance coverage required by Section B.3.2.8, if applicable, or the Pollution Liability Coverage
required by Section B.3.2.9, if applicable, to the extent that such policy(ies) include an so-called “insured-versus-
insured” exclusion.

§ B.3.1.4 Notice of Cancellation or Non-Renewal
The Construction Manager (or its insurance carrier(s)) must provide written notice to the Owner no less than thirty
(30) days prior to any cancellation or non-renewal of the Construction Manager’s insurance. Within three (3)
business days of the date the Construction Manager becomes aware of an impending or actual cancellation or
expiration of any insurance required by this Section B.3, the Construction Manager shall provide written notice to
the Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Construction
Manager, the Owner shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right
(but not the obligation) to suspend the services until the lapse in coverage has been cured by the procurement of
replacement coverage by the Construction Manager. The furnishing of notice by the Construction Manager shall
not relieve the Construction Manager of any contractual obligation to provide any required coverage.

§ B.3.1.5 Among other grounds to withhold payment, the Construction Manager’s failure to fully comply with all
insurance requirements in this Section B.3 provides the Owner sufficient grounds to withhold some or all
payments otherwise due the Construction Manager. The Owner has the right, but not necessarily the obligation, to
declare the Construction Manager’s failure to fully comply with the insurance requirements in this Section B.3 a
material breach of the Construction Manager’s obligations under this Agreement.

§ B.3.1.6 All of the coverage limits stated in this Section B.3 are minimum insurance limits and shall not be
construed in any way to limit the liability of the Construction Manager.

§ B.3.1.7 The Construction Manager’s insurance, whether or not specified above, shall be primary to any insurance
maintained by the Owner.

§ B.3.2 Construction Manager’s Required Insurance Coverage
§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from
an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the
Project is located and such insurance company or insurance companies shall have an A.M. Best rating of not less
than A- IX . The Construction Manager shall maintain the required insurance until the expiration of the period for
correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated
below:
(If the Construction Manager is required to maintain insurance for a duration other than the expiration of the
period for correction of Work, state the duration.)

§ B.3.2.2 Commercial General Liability
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy
limits of not less than One Million Dollars ($1,000,000) each occurrence, Two Million Dollars ($2,000,000)
general aggregate, and Two Million Dollars ($2,000,000) aggregate for products-completed operations hazard,
providing coverage no less broad than the ISO CG 00 01 coverage form for claims including, without limitation,

.1     damages because of bodily injury, sickness or disease, including occupational sickness or disease,
and death of any person;

.2     personal injury and advertising injury;

.3     damages because of physical damage to or destruction of tangible property, including the loss of use
of such property;

.4     bodily injury or property damage arising out of completed operations; and

.5     the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions.
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§ B.3.2.2.2 The Construction Manager’s Commercial General Liability policy under this Section B.3.2.2 shall not
contain an exclusion or restriction of coverage for the following:

.1     Claims by one insured against another insured, if the exclusion or restriction is based solely on the
fact that the claimant is an insured, and there would otherwise be coverage for the claim.

.2     Claims for property damage to the Construction Manager’s Work arising out of the products-
completed operations hazard where the damaged Work or the Work out of which the damage arises
was performed by a Subcontractor.

.3     Claims for bodily injury other than to employees of the insured.

.4     Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to
employees of the insured.

.5     Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6     Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7     Claims related to residential, multi-family, or other habitational projects, if the Work is to be
performed on such a project.

.8     Claims related to roofing, if the Work involves roofing.

.9     Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior
coatings or surfaces, if the Work involves such coatings or surfaces.

.10    Claims related to earth subsidence or movement, where the Work involves such hazards.

.11    Claims related to explosion, collapse and underground hazards, where the Work involves such
hazards.

§ B.3.2.2.3 The Construction Manager’s completed operations coverage shall be maintained for the period of time
the Owner may be held legally liable for the Construction Manager’s services, work, or conduct. On behalf of
itself and its commercial general liability insurer, the Construction Manager waives subrogation in favor of the
Owner; and further the Construction Manager shall cause such waiver of subrogation provision to be included in
its commercial insurance policies to memorialize the same.

§ B.3.2.2.4 Any aggregate limit under the Construction Manager’s General Liability insurance shall, by
endorsement, apply to this Project separately.

§ B.3.2.3 Automobile Liability insurance covering vehicles owned, and non-owned vehicles used, by the
Construction Manager, with policy limits of not less than One Millions Dollars ($1,000,000) combined single limit
for bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of
those motor vehicles along with any other statutorily required automobile coverage. On behalf of itself and its
automobile liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further the
Construction Manager shall cause such waiver of subrogation provision to be included in its commercial insurance
policies to memorialize the same.

§ B.3.2.4 Workers’ Compensation at statutory limits. On behalf of itself and its workers compensation insurer, the
Construction Manager waives subrogation in favor of the Owner; and further the Construction Manager shall
cause such waiver of subrogation provision to be included in its commercial insurance policies to memorialize the
same.

§ B.3.2.5 Employers’ Liability with policy limits not less than One Million Dollars ($1,000,000) each accident,
One Million Dollars ($1,000,000) each employee, and One Million Dollars ($1,000,000) policy limit. On behalf
of itself and its employers’ liability insurer, the Construction Manager waives subrogation in favor of the Owner;
and further the Construction Manager shall cause such waiver of subrogation provision to be included in its
commercial insurance policies to memorialize the same.

§ B.3.2.6 Commercial Umbrella/Excess Liability Insurance with limits of at least Four Million Dollars
($4,000,000) in excess of Commercial General Liability, Automobile Liability, and Employers’ Liability
insurance limits such that the total limits of liability of each underlying policy together with the limit of the
Commercial Umbrella/Excess Liability policy is no less than Five Million Dollars ($5,000,000) per occurrence.
Coverage under the Commercial Umbrella/Excess Liability policy shall result in the in the same or greater
coverage as those required under Sections B.3.2.2.1, B.3.2.3, and B.3.2.5 and in no event shall any excess or
umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall not
require the exhaustion of the underlying limits only through the actual payment by the underlying insurers. On
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behalf of itself and its commercial umbrella/excess liability insurer, the Construction Manager waives subrogation
in favor of the Owner; and further the Construction Manager shall cause such waiver of subrogation provision to
be included in its commercial insurance policies to memorialize the same.

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the
Construction Manager shall procure Professional Liability insurance covering performance of the professional
services, with policy limits of not less than Two Million Dollars ($2,000,000) per claim and Two Million Dollars
($2,000,000) in the aggregate. The coverage required in this section shall be maintained for at least ten (10) years
following termination of the Agreement or the date of Substantial Completion, whichever is later.

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager
shall procure Pollution Liability insurance, with policy limits of not less than Two Million Dollars ($2,000,000)
per claim and Two Million Dollars ($2,000,000) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional
Liability and Pollution Liability insurance policy, with combined policy limits of not less than Three Million
Dollars ($3,000,000) per claim and Three Million Dollars ($3,000,000) in the aggregate.

§ B.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

§ B.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities,
with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

§ B.3.3 Subcontractor’s Insurance Coverage
The Construction Manager agrees to require Subcontractors to comply with the insurance provisions required of
the Construction Manager pursuant to this Agreement unless the Construction Manager and Owner mutually agree
in writing to modify these requirements for Subcontractors whose work is of relatively small scope, provided
however that each Subcontractor’s Commercial Umbrella/Excess Liability Insurance limits shall be at least Four
Million Dollars ($4,000,000) in excess of Commercial General Liability, Automobile Liability, and Employers’
Liability insurance limits such that the total limits of liability of each underlying policy together with the limit of
the Commercial Umbrella/Excess Liability policy is no less than Five Million Dollars ($5,000,000) per
occurrence.

The Construction Manager agrees that it will contractually obligate its Subcontractors to advise the Construction
Manager promptly of any changes or lapses of the requisite insurance coverages and the Construction Manager
agrees to promptly advise Owner of any such notices that the Construction Manager receives from its
Subcontractors. The Construction Manager agrees that it will contractually obligate its Subcontractors to
indemnify and hold harmless Owner to the same extent that Construction Manager is required to do so as provided
in this Agreement. The Construction Manager assumes all responsibility for monitoring Subcontractor contracts
and insurance certificates for compliance with the insurance and other provisions of this Agreement until final
completion of the Project.

§ B.3.4 Performance Bond and Payment Bond
§ B.3.4.1 To secure the faithful performance of the work, the Construction Manager will provide a performance
bond with a penal sum no less than 100% of the GMP through a corporate surety company. The terms of the
performance bond shall be substantially identical to those in the attached AIA A312-2010 Performance Bond as
amended by the Owner.

§ B.3.4.2 To secure all of the Construction Manager’s payment obligations that arise on the project, the
Construction Manager will provide a payment bond with a penal sum no less than 100% of the GMP through a
corporate surety company, conditioned for the payment of all laborers and mechanics for labor that is performed
and for the payment for material and equipment rental which is actually used or rented in the performance of the
Contract. The terms of the payment bond shall be substantially identical to those in the attached AIA A312-2010
Payment Bond as amended by the Owner and in compliance with NEB. REV. STAT. §§ 52-118 to 118.02.
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§ B.3.4.3 The corporate surety or sureties issuing the required performance bond and payment bond must be
lawfully authorized to issue insurance in the jurisdiction where the Project is located and must have an A.M. Best
rating of not less than A- IX.

§ B.3.4.4 The cost of the performance bond and payment bond shall be included in the Cost of the Work.

§ B.3.4.5 The Construction Manager shall deliver the required bonds to the Owner within one week of the
Construction Manager’s execution of the Agreement and the GMP, whichever is later.

§ B.3.4.6 The Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Agreement, the Construction Manager shall promptly furnish a copy of
the bonds or shall permit a copy to be made.

ARTICLE B.4   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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Changes to original AIA text  

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Construction Manager,
dated the 11th day of May in the year 2026

School Facilities Improvement Project

Tekamah-Herman Schools

112 N. 13th St.

Tekamah, NE 68061

Burt County School District 11-0001, c/k/a

Tekamah-Herman Schools

112 N. 13th St.

Tekamah, NE 68061

Attn: Superintendent Brad Kjar

(402) 374-2157

bkjar@thtigers.org

Hausmann Construction, Inc.

8885 Executive Woods Dr.

Lincoln, NE 68512
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PAGE 2

§ B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1, theThe
Owner shall purchase and maintain, from an insurance company or insurance companies lawfully authorized to
issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's risk “all-
risks” completed value or equivalent policy form and sufficient to cover the total value of the entire Project on a
replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial
Contract Sum, plus the value of subsequent Modifications and labor performed and materials or equipment
supplied by others. The property insurance shall be maintained until Substantial Completion and thereafter as
provided in Section B.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in
writing by the parties to this Agreement. This insurance shall include the interests of the Owner, Construction
Manager, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance shall include the
interests of mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct
physical loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief,
collapse, earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting
damage from error, omission, or deficiency in construction methods, design, specifications, workmanship, or
materials. Sub-limits, if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)
§ B.2.3.1.2 Specific Required Coverages. The insurance required by this Section B.2.3.1 shall provide coverage
for loss or damage to falsework and other temporary structures, and to building systems from testing and startup.
The insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable
legal requirements, and reasonable compensation for the Architect’s and Construction Manager’s services and
expenses required as a result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as
follows:
(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

§ B.2.3.1.2 [Intentionally deleted]

§ B.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed
or partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section B.2.3.1 have consented in writing to the
continuance of coverage. The Owner and the Construction Manager shall take no action with respect to partial
occupancy or use that would cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in
writing.

PAGE 3

§ B.2.3.3 Insurance for Existing Structures
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the
Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting
the existing structure against direct physical loss or damage from the causes of loss identified in Section B.2.3.1,
notwithstanding the undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.
§ B.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next
to the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of
coverage or other conditions in the fill point below the selected item.)

[ ]     § B.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
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Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to
a covered cause of loss.

[ ]     § B.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[ ]     § B.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

[ ]     § B.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and
above the total costs that would normally have been incurred during the same period of time had no
loss or damage occurred.

[ ]     § B.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage
covered under the required property insurance.

[ ]     § B.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[ ]     § B.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of
architects, engineers, consultants, attorneys and accountants, needed for the completion of the
construction, repairs, or reconstruction; and carrying costs such as property taxes, building permits,
additional interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ B.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next
to the description(s) of selected insurance.)

[ ]     § B.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ ]     § B.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

ARTICLE B.3   CONSTRUCTION MANAGER’S INSURANCE AND BONDS
§ B.3.1 General
§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to
the Owner evidencing compliance with the requirements in this Article B.3 at the following times: (1) prior to
commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon
the Owner’s written request. An additional certificate evidencing continuation of commercial liability coverage,
including coverage for completed operations, shall be submitted with the final Application for Payment and
thereafter upon renewal or replacement of such coverage until the expiration of the periods required by
Section B.3.2.1 and Section B.3.3.1. The certificates will show the Owner as an additional insured on the
Construction Manager’s Commercial General Liability and excess or umbrella liability policy or policies.

ARTICLE B.3   CONSTRUCTION MANAGER’S INSURANCE AND BONDS

§ B.3.1 General

§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to
the Owner that evidence compliance with the requirements in this Article B.3 at the following times: (1) within
thirty (30) days of execution of the Agreement; (2) prior to commencement of the Work; (3) upon renewal or
replacement of each required policy of insurance; and (4) upon the Owner’s written request. An additional
certificate evidencing continuation of commercial liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
coverage until the expiration of the periods required by Section B.3.2.1 and Section B.3.3.1. The certificates will
show the Owner as an additional insured on the Construction Manager’s Commercial General Liability,
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Automobile Liability, and excess or umbrella liability policy or policies. The Owner’s acceptance of the
Construction Manager’s certificates of insurance does not relieve any of the Construction Manager’s
responsibilities under the Agreement and shall not constitute a waiver of the Construction Manager’s obligations
to provide insurance as required by the Agreement and this Exhibit. The Owner has the right to receive copies of
any of the Construction Manager’s insurance policies (including without limitation declaration pages, policy
forms, and all endorsements) upon written request.

PAGE 4

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any
large deductible (at least $10,000) or self-insured retentions applicable to any insurance required to be provided by
the Construction Manager, and such large deductible or self-insured retention is subject to the Owner’s written
approval The Owner has the right to require a proper form of collateral for any such large deductible or self-
insured retention.

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella policies for Commercial General liability and Automobile Liability,
including without limitation the insurance required by Sections B.3.2.2, B.3.2.3, and B.3.2.6, to include the Owner
for claims caused in whole or in part by the Construction Manager’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply
to both ongoing and completed operations. The Owner shall continue as an additional insured, upon the terms
herein, for the period of time the Owner may be held legally liable for the Construction Manager’s services, work,
or conduct.

To be clear, the Construction Manager shall NOT include the Owner as an additional insured on the Professional
Liability insurance coverage required by Section B.3.2.8, if applicable, or the Pollution Liability Coverage
required by Section B.3.2.9, if applicable, to the extent that such policy(ies) include an so-called “insured-versus-
insured” exclusion.

§ B.3.1.4 Notice of Cancellation or Non-Renewal

The Construction Manager (or its insurance carrier(s)) must provide written notice to the Owner no less than thirty
(30) days prior to any cancellation or non-renewal of the Construction Manager’s insurance. Within three (3)
business days of the date the Construction Manager becomes aware of an impending or actual cancellation or
expiration of any insurance required by this Section B.3, the Construction Manager shall provide written notice to
the Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Construction
Manager, the Owner shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right
(but not the obligation) to suspend the services until the lapse in coverage has been cured by the procurement of
replacement coverage by the Construction Manager. The furnishing of notice by the Construction Manager shall
not relieve the Construction Manager of any contractual obligation to provide any required coverage.

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law5 Among other grounds to
withhold payment, the Construction Manager shall cause the commercial general liability coverage to include (1)
the Owner, the Architect, and the Architect’s consultants as additional insureds for claims caused in whole or in
part by the Construction Manager’s negligent acts or omissions during the Construction Manager’s operations; and
(2) the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s
negligent acts or omissions for which loss occurs during completed operations. The additional insured coverage
shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall apply to
both ongoing and completed operations. To the extent commercially available, the additional insured coverage
shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07
04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04Manager’s failure to fully
comply with all insurance requirements in this Section B.3 provides the Owner sufficient grounds to withhold
some or all payments otherwise due the Construction Manager. The Owner has the right, but not necessarily the
obligation, to declare the Construction Manager’s failure to fully comply with the insurance requirements in this
Section B.3 a material breach of the Construction Manager’s obligations under this Agreement.

§ B.3.1.6 All of the coverage limits stated in this Section B.3 are minimum insurance limits and shall not be
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construed in any way to limit the liability of the Construction Manager.

§ B.3.1.7 The Construction Manager’s insurance, whether or not specified above, shall be primary to any insurance
maintained by the Owner.

§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from
an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the
Project is located and such insurance company or insurance companies shall have an A.M. Best rating of not less
than A- IX . The Construction Manager shall maintain the required insurance until the expiration of the period for
correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated
below:

PAGE 5

§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy
limits of not less than ($ One Million Dollars ($1,000,000) each occurrence, ($ Two Million Dollars
($2,000,000) general aggregate, and ($ Two Million Dollars ($2,000,000) aggregate for products-completed
operations hazard, providing coverage no less broad than the ISO CG 00 01 coverage form for claims including,
without limitation,

§ B.3.2.2.3 The Construction Manager’s completed operations coverage shall be maintained for the period of time
the Owner may be held legally liable for the Construction Manager’s services, work, or conduct. On behalf of
itself and its commercial general liability insurer, the Construction Manager waives subrogation in favor of the
Owner; and further the Construction Manager shall cause such waiver of subrogation provision to be included in
its commercial insurance policies to memorialize the same.

§ B.3.2.2.4 Any aggregate limit under the Construction Manager’s General Liability insurance shall, by
endorsement, apply to this Project separately.

§ B.3.2.3 Automobile Liability insurance covering vehicles owned, and non-owned vehicles used, by the
Construction Manager, with policy limits of not less than ($ ) per accident,One Millions Dollars ($1,000,000)
combined single limit for bodily injury, death of any person, and property damage arising out of the ownership,
maintenance and use of those motor vehicles along with any other statutorily required automobile coverage. On
behalf of itself and its automobile liability insurer, the Construction Manager waives subrogation in favor of the
Owner; and further the Construction Manager shall cause such waiver of subrogation provision to be included in
its commercial insurance policies to memorialize the same.

§ B.3.2.4 TheWorkers’ Compensation at statutory limits. On behalf of itself and its workers compensation insurer,
the Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section B.3.2.2 and B.3.2.3,waives subrogation in favor of the Owner; and further the Construction
Manager shall cause such waiver of subrogation provision to be included in its commercial insurance policies to
memorialize the same.
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§ B.3.2.5 Employers’ Liability with policy limits not less than One Million Dollars ($1,000,000) each accident,
One Million Dollars ($1,000,000) each employee, and One Million Dollars ($1,000,000) policy limit. On behalf
of itself and its employers’ liability insurer, the Construction Manager waives subrogation in favor of the Owner;
and further the Construction Manager shall cause such waiver of subrogation provision to be included in its
commercial insurance policies to memorialize the same.
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§ B.3.2.6 Commercial Umbrella/Excess Liability Insurance with limits of at least Four Million Dollars
($4,000,000) in excess of Commercial General Liability, Automobile Liability, and Employers’ Liability
insurance limits such that the total limits of liability of each underlying policy together with the limit of the
Commercial Umbrella/Excess Liability policy is no less than Five Million Dollars ($5,000,000) per occurrence.
Coverage under the Commercial Umbrella/Excess Liability policy shall result in the in the same or greater
coverage as those required under Sections B.3.2.2.1, B.3.2.3, and B.3.2.5 and in no event shall any excess or
umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall not
require the exhaustion of the underlying limits only through the actual payment by the underlying insurers.
§ B.3.2.5 Workers’ Compensation at statutory limits.
§ B.3.2.6 Employers’ Liability with policy limits not less than ($ ) each accident, ($ ) each employee, and ($ )
policy limit.
On behalf of itself and its commercial umbrella/excess liability insurer, the Construction Manager waives

subrogation in favor of the Owner; and further the Construction Manager shall cause such waiver of subrogation
provision to be included in its commercial insurance policies to memorialize the same.

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the
Construction Manager shall procure Professional Liability insurance covering performance of the professional
services, with policy limits of not less than ($ Two Million Dollars ($2,000,000) per claim and ($ ) in the
aggregateTwo Million Dollars ($2,000,000) in the aggregate. The coverage required in this section shall be
maintained for at least ten (10) years following termination of the Agreement or the date of Substantial
Completion, whichever is later.

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager
shall procure Pollution Liability insurance, with policy limits of not less than ($ Two Million Dollars
($2,000,000) per claim and ($ Two Million Dollars ($2,000,000) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional
Liability and Pollution Liability insurance policy, with combined policy limits of not less than ($ Three Million
Dollars ($3,000,000) per claim and ($ Three Million Dollars ($3,000,000) in the aggregate.

§ B.3.3 Construction Manager’s Other Subcontractor’s Insurance Coverage

§ B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Construction Manager shall maintain the required insurance until the expiration of the period for correction of
Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Construction Manager is required to maintain any of the types of insurance selected below for a duration
other than the expiration of the period for correction of Work, state the duration.)
§ B.3.3.2 The Construction Manager shall purchase and maintain the following types and limits of insurance in
accordance with Section B.3.3.1.
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(Select the types of insurance the Construction Manager is required to purchase and maintain by placing an X in
the box(es) next to the description(s) of selected insurance. Where policy limits are provided, include the policy
limit in the appropriate fill point.)

[ ]     § B.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section B.2.3, which, if selected in this Section B.3.3.2.1, relieves the Owner of the responsibility
to purchase and maintain such insurance except insurance required by Section B.2.3.1.3 and
Section B.2.3.3. The Construction Manager shall comply with all obligations of the Owner under
Section B.2.3 except to the extent provided below. The Construction Manager shall disclose to the
Owner the amount of any deductible, and the Owner shall be responsible for losses within the
deductible. Upon request, the Construction Manager shall provide the Owner with a copy of the
property insurance policy or policies required. The Owner shall adjust and settle the loss with the



Additions and Deletions Report for AIA Document A133 – 2019 Exhibit B. Copyright © 2019. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced
at 16:30:38 CDT on 05/08/2026 under Subscription No.20250115061 which expires on 03/31/2027, is not for resale, is licensed for one-time use only, and may
only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (69fe0fa3582a75a1bac466df)

7

insurer and be the trustee of the proceeds of the property insurance in accordance with Article 11 of
the General Conditions unless otherwise set forth below:
(Where the Construction Manager’s obligation to provide property insurance differs from the
Owner’s obligations as described under Section B.2.3, indicate such differences in the space below.
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss
with the insurer and acting as the trustee of the proceeds of property insurance in accordance with
Article 11 of the General Conditions, indicate the responsible party below.)

[ ]     § B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($ ) per claim
and ($ ) in the aggregate, for Work within fifty (50) feet of railroad property.

[ ]     § B.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than ($ ) per claim
and ($ ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.

[ ]     § B.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

[ ]     § B.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by
the Construction Manager and used on the Project, including scaffolding and other equipment.

[ ]     § B.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any
applicable limits.)

§ B.3.4 Performance Bond and Payment Bond
The Construction Manager shall provide surety bonds, from a company or companies lawfully authorized to issue
surety bonds in the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

The Construction Manager agrees to require Subcontractors to comply with the insurance provisions required of
the Construction Manager pursuant to this Agreement unless the Construction Manager and Owner mutually agree
in writing to modify these requirements for Subcontractors whose work is of relatively small scope, provided
however that each Subcontractor’s Commercial Umbrella/Excess Liability Insurance limits shall be at least Four
Million Dollars ($4,000,000) in excess of Commercial General Liability, Automobile Liability, and Employers’
Liability insurance limits such that the total limits of liability of each underlying policy together with the limit of
the Commercial Umbrella/Excess Liability policy is no less than Five Million Dollars ($5,000,000) per
occurrence.

The Construction Manager agrees that it will contractually obligate its Subcontractors to advise the Construction
Manager promptly of any changes or lapses of the requisite insurance coverages and the Construction Manager
agrees to promptly advise Owner of any such notices that the Construction Manager receives from its
Subcontractors. The Construction Manager agrees that it will contractually obligate its Subcontractors to
indemnify and hold harmless Owner to the same extent that Construction Manager is required to do so as provided
in this Agreement. The Construction Manager assumes all responsibility for monitoring Subcontractor contracts
and insurance certificates for compliance with the insurance and other provisions of this Agreement until final
completion of the Project.

§ B.3.4 Performance Bond and Payment Bond

§ B.3.4.1 To secure the faithful performance of the work, the Construction Manager will provide a performance
bond with a penal sum no less than 100% of the GMP through a corporate surety company. The terms of the
performance bond shall be substantially identical to those in the attached AIA A312-2010 Performance Bond as
amended by the Owner.

§ B.3.4.2 To secure all of the Construction Manager’s payment obligations that arise on the project, the
Construction Manager will provide a payment bond with a penal sum no less than 100% of the GMP through a
corporate surety company, conditioned for the payment of all laborers and mechanics for labor that is performed
and for the payment for material and equipment rental which is actually used or rented in the performance of the
Contract. The terms of the payment bond shall be substantially identical to those in the attached AIA A312-2010
Payment Bond as amended by the Owner and in compliance with NEB. REV. STAT. §§ 52-118 to 118.02.
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§ B.3.4.3 The corporate surety or sureties issuing the required performance bond and payment bond must be
lawfully authorized to issue insurance in the jurisdiction where the Project is located and must have an A.M. Best
rating of not less than A- IX.
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§ B.3.4.4 The cost of the performance bond and payment bond shall be included in the Cost of the Work.

§ B.3.4.5 The Construction Manager shall deliver the required bonds to the Owner within one week of the
Construction Manager’s execution of the Agreement and the GMP, whichever is later.

§ B.3.4.6 The Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Agreement, the Construction Manager shall promptly furnish a copy of
the bonds or shall permit a copy to be made.

Variable Information  

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Construction Manager,
dated the 11th day of May in the year 2026
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Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 9.3.1.1,
9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THEWORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 15.4.2,
15.4.3
Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
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1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 12.3,
14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 8.2.1, 8.2.3,
8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 7,
8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
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Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 12.1.2,
12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5
Damage to Construction of Owner or Separate Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 14.2.2,
14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
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1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2,
10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 9.9.1,
10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 14.1.1.4, 14.1.4,
15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
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Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5
Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 10.2.4,
14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 11.3, 12.2.5,
13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 9.5,
9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1.2,
10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and Procedures of Construction
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3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 8.2.2
9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 7.3.1,
8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2
Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to Award Separate Contracts
6.1
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Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
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1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 12.2.4,
13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
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3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 15.2.7
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Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Time Limits
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 9.5,
9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OFWORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
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9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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The term “Contractor” shall have the same meaning as Construction Manager in the AIA Document A133™ - 2019.

ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed
in the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4)
a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the
Owner and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the
Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the
whole or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.1.9 Approved
When the words “approved,” “satisfactory,” “proper,” or “as directed” are used, approval by the Architect shall be
understood.
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§ 1.1.10 Provide
When the word “provide,” including derivatives, is used, it shall mean to fabricate properly, complete transport,
deliver, install, erect, construct, test, and furnish all labor, materials, equipment, apparatus, appurtenances, and all
other items necessary to properly complete in place, ready for operations or use under the terms of the
Specifications.

§ 1.1.11 Addenda
Addenda are written or graphic instruments issued prior to the execution of the Contract that modify or interpret
the bidding documents, including the Drawings and Specifications, by additions, deletions, clarifications, or
corrections.

§ 1.1.12 Bulletins
Bulletins are written or graphic instruments issued by the Architect after the execution of the Contract that request
a proposal from the Contractor that, if accepted by the Owner, will cause the execution of a Change Order to
modify the Contract Documents.

§ 1.1.13 Knowledge
The terms “knowledge,” “recognize,” and “discover,” their respective derivatives, and similar terms in the
Contract Documents, as used in reference to the Contractor, shall mean that which the Contractor knows (or
should know), recognizes (or should recognize) or discovers (or should discover) in exercising the care, skill, and
diligence required by the Contract Documents. Analogously, the expression “reasonably inferable” and similar
terms in the Contract Documents shall be interpreted to mean reasonably inferable by a contractor exercising the
care, skill, and diligence required of the Contractor by the Contract Documents.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. In the event of inconsistencies within or between parts of the Contract Documents, or between
the contract Documents and applicable standards, codes, and ordinances, the Contractor shall (i) provide the better
quality or greater quantity of Work or (ii) comply with the more stringent requirement; either or both in
accordance with the Architect’s interpretation. The terms and conditions of this Subparagraph 1.2.1, however,
shall not relieve the Contractor of any of the obligations set forth in Subparagraphs 3.2 and 3.7.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its
remaining provisions. If it is determined that any provision of the Contract Documents violates any law, or is
otherwise invalid or unenforceable, then that provision shall be revised to the extent necessary to make that
provision legal and enforceable. In such case the Contract Documents shall be construed, to the fullest extent
permitted by law, to give effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.
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§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights, except as provided otherwise in any
agreement between the Owner and Architect. The Contractor, Subcontractors, Sub-subcontractors, and suppliers
shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with the Project is not to be construed as publication
in derogation of the Architect’s, Architect’s consultants’, or any other party’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8,
solely and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright
notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and
suppliers may not use the Instruments of Service on other projects or for additions to the Project outside the scope
of the Work without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify
or give notice to the other party, such notice shall be provided in writing to the designated representative of the
party to whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by
mail, by courier, or by electronic transmission if a method for electronic transmission is set forth in the
Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have
been duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments
of Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

§ 1.9 Confidentiality
§ 1.9.1 The Contractor warrants and represents that the Contractor shall not knowingly or negligently communicate
or disclose at any time to any person or entity any information in connection with the Work or the Project, except
(i) with prior written consent of the Owner, (ii) information that was in the public domain prior to the date of this
Agreement, (iii) information that becomes part of the public domain by publication or otherwise not due to any
unauthorized act or omission of the Contractor, or (iv) as may be required to perform the Work or by any
applicable law, including the Record set of the Drawings, Specifications, and other documents which the
Contractor is permitted to retain under Section 1.5 above. Specific information shall not be deemed to fall within
the scope of the foregoing exceptions merely because it is embraced by more generic information which falls
within the scope of one or more of those exceptions. The Contractor shall not disclose to others that specific
information was received from the Owner even though it falls within the scope of one or more of those exceptions.
The Contractor acknowledges and agrees that the existence of the Owner's particular interests and plans in the
geographical area of the Project is a type of such specific information. In the event that the Contractor is required
by any court of competent jurisdiction or legally constituted authority to disclose any Owner Information, prior to
any disclosure thereof, the Contractor shall notify the Owner and shall give the Owner the opportunity to
challenge any such disclosure order or to seek protection for those portions that it regards as confidential.

§ 1.9.2 The Contractor, at any time upon the request of the Owner, shall immediately return and surrender to the
Owner all copies of any materials, records, notices, memoranda, recordings, drawings, specifications, and mock-
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ups and any other documents furnished by the Owner or the Architect to the Contractor.

§ 1.9.3 The Contractor shall cause all Subcontractors or any other person or entity performing any services, or
furnishing any materials or equipment, for the Work to warrant and represent all items set forth in this Section 1.7.

§ 1.9.4 The representations and warranties contained in this Section 1.7 shall survive the complete performance of
the Work or earlier termination of this Agreement.

§ 1.9.5 Any and all inventions and discoveries, whether or not patentable, conceived or made by the Contractor as
a result of the Contractor's discussions with the Owner or performance of the Work which are based substantially
on the Owner's proprietary information, shall be and shall become the sole and exclusive property of the Owner.
The Contractor agrees to disclose fully and promptly to the Owner all such inventions and discoveries. Upon
request by the Owner, the Contractor agrees to assign such inventions and discoveries to the Owner, or cause them
to be so assigned by its personnel. Further, the Contractor shall execute, or cause to be executed by its personnel,
all applications, assignments, or other instruments which the Owner may deem reasonably necessary in order to
enable the owner at its expense, to apply for, prosecute, and obtain patents in any country for said inventions and
discoveries, or in order to assign and transfer to the Owner the entire right, title, and interest thereto.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall
have express authority to bind the Owner with respect to all matters requiring the Owner’s approval or
authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term
“Owner” means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights.
Such information shall include a correct statement of the record legal title to the property on which the Project is
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time
shall be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall
furnish to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract only if the Owner fails to make payments to the Contractor as the Contract
Documents require or a change in the Work materially changes the Contract Sum. If the Owner fails to provide
such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may immediately stop
the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the request is made
because a change in the Work materially changes the Contract Sum, the Contractor may immediately stop only
that portion of the Work affected by the change until reasonable evidence is provided. If the Work is stopped
under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as
provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or
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governmental entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential”
information to its employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and
others who need to know the content of such information solely and exclusively for the Project and who agree to
maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully
practicing architecture, in the jurisdiction where the Project is located. That person or entity is identified as the
Architect in the Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the
accuracy of information furnished by the Owner but shall exercise proper precautions relating to the safe
performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy
of the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents
as required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on
the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to
the extent required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are
both subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify
a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect, or failure. If current and future payments are not
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees
with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may
file a Claim pursuant to Article 15.

§ 2.6 Extent of Owner Rights
§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in
limitation of any rights of the Owner (i) granted in the Contract Documents, (ii) at law or (iii) in equity.
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§ 2.6.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means,
methods, techniques, sequences, or procedures or for safety precautions and programs in connection with the
Work, notwithstanding any of the rights and authority granted the Owner in the Contract Documents.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor”
means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in a professional and safe manner and in accordance with the
Contract Documents and all federal, state, and local laws, regulations, and ordinances.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by
tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. Prior to execution of the Agreement, the Contractor
and each Subcontractor have evaluated and satisfied themselves as to the conditions and limitations under which
the Work is to be performed, including, without limitation, (i) the location, condition, layout, and nature of the
Project site and surrounding areas, (ii) generally prevailing climatic conditions, (iii) anticipated labor supply and
costs, (iv) availability and cost of materials, tools, and equipment, and (v) other similar issues. The Owner
assumes no responsibility or liability for the physical condition or safety of the Project site or any improvements
located on the Project site. Except as set forth in Section 10.3, the Contractor shall be solely responsible for
providing a safe place for the performance of the Work. The Owner shall not be required to make any adjustment
in either the Contract Sum or the Contract Time in connection with any failure by the Contractor or any
Subcontractor to have complied with the requirements of this Section 3.2.1.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of
the Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as
well as the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating coordination and construction by the Contractor and are not
for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for information in such form as the Architect may require. It is recognized
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design
professional, unless otherwise specifically provided in the Contract Documents. The exactness of grades,
elevations, dimensions, or locations given on any Drawings issued by the Architect, or the work installed by other
contractors, is not guaranteed by the Architect or the Owner. The Contractor shall, therefore, satisfy itself as to
the accuracy of all grades, elevations, dimensions, and locations. In all cases of interconnection of its Work with
existing or other work, it shall verify at the site all dimensions relating to such existing or other work. Any errors
due to the Contractor's failure to so verify all such grades, elevations, dimensions, or locations shall be promptly
rectified by the Contractor without any additional cost to the Owner.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
the Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2
or 3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the



AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 16:31:24 CDT on 05/08/2026 under Subscription No.20250115061 which expires on
03/31/2027, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (69fe0fc80113717686f9babe)

22

obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to
Section 15.1.7, as would have been avoided if the Contractor had performed such obligations. If the Contractor
performs those obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from
errors, inconsistencies or omissions in the Contract Documents, for differences between field measurements or
conditions and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws,
statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such
means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written
notice to the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or
procedures. The Architect shall evaluate the proposed alternative solely for conformance with the design intent for
the completed construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor
shall perform the Work using its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for,
or on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with
Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions
only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or
Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements shall be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section
9.8.4.
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§ 3.6 Owner Exempt from Sales Tax or Use Tax
The Owner is exempt from any sales tax or any use tax. See 316 NEB. ADMIN. CODE § 1-092.01. The Contract
Sum does not include, and the Owner shall not pay, any sales or use tax under this Agreement. The Owner will
provide the Contractor with applicable sales tax exemption certificates upon written request.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders and all other requirements of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical
conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature that differ materially from those ordinarily found to exist and generally recognized
as inherent in construction activities of the character provided for in the Contract Documents, the Contractor shall
promptly provide notice to the Owner and the Architect before conditions are disturbed and in no event later than
14 days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or
time required for, performance of any part of the Work, will recommend that an equitable adjustment be made in
the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not
materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either
party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in
Article 15. No adjustment in the Contract Time or Contract Sum shall be permitted, however, in connection with
a concealed or unknown condition that does not differ materially from those conditions disclosed or that
reasonably should have been disclosed by the Contractor’s (i) prior inspections, tests, reviews, and preconstruction
services for the Project, or (ii) inspections, tests, reviews, and preconstruction services that the Contractor had the
opportunity to make or should have performed in connection with the Project.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of
burial markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall
immediately suspend any operations that would affect them and shall notify the Owner and Architect. Upon
receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise
instructed by the Owner but shall continue with all other operations that do not affect those remains or features.
Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or
features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may
direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor has
reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1     allowances shall cover the cost to the Contractor of materials and equipment delivered at the site

and all required taxes, less applicable trade discounts;
.2     Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,

and other expenses contemplated for stated allowance amounts shall be included in the Contract
Sum but not in the allowances; and
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.3     whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the Work. The superintendent shall represent the Contractor,
and communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of
the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the
Architect may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the
proposed superintendent or (2) requires additional time for review. Failure of the Architect to provide notice
within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for
the Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date
of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required
for completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised
at appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a
current submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s
approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the
Contractor’s construction schedule, and (2) allow the Architect reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.10.4 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the
performance of any part of the Work that may interfere with the operation of the Owner’s premises or any tenants
or invitees thereof. The Contractor shall, upon the Owner’s request, reschedule any portion of the Work affecting
operation of the premises during hours when the premises are not in operation. Any postponement, rescheduling,
or performance of the Work under this Subparagraph 3.10.4 may be grounds for an extension of the Contract
Time, if permitted under Subparagraph 8.3.1, and an equitable adjustment in the Contract Sum if (i) the
performance of the work was properly scheduled by the Contactor in compliance with the requirements of the
Contract Documents, and (ii) such rescheduling or postponement is required for the convenience of the Owner.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion
of the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the
Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their
purpose is to demonstrate how the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract
Documents. Submittals that are not required by the Contract Documents may be returned by the Architect without
action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents
to the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has
been approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In
the absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion
of the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not
be required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials,
or equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect
will specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
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rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents.
The Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related
to the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s
written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the
adequacy and accuracy of the services, certifications, and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor the performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or
take other appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has
been performed in accordance with the design criteria, the Contractor shall furnish such certifications to the
Architect at the time and in the form specified by the Architect.

§ 3.13 Use of Site
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall
not unreasonably encumber the site with materials or equipment.

§ 3.13.2 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed
from the Project site. Protection of construction materials and equipment stored at the Project site from weather,
theft, damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall ensure that
the Work, at all times, is performed in a manner that affords reasonable access, both vehicular and pedestrian, to
the site of the Work and all adjacent areas. The Work shall be performed, to the fullest extent reasonably possible,
in such a manner that public areas adjacent to the site of the Work shall be free from all debris, building materials,
and equipment likely to cause hazardous conditions.

§ 3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the
Project site without the prior written consent of the Owner, which may be withheld in the sole discretion of the
Owner.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the
condition existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials
and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove
waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from
and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress
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wherever located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an
infringement of a copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be
responsible for the loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the
Owner and its officers, board members, employees, agents, consultants, and representatives (the “Indemnitees”)
from and against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-claims,
counterclaims, third-party actions, liens, damages, debts, obligations, exemplary damages, consequential damages,
punitive damages, liabilities, judgments, and causes of action (including without limitation reasonable consultants’
and attorneys’ fees and expenses), that arise out of, are related to, or are in connection with this Agreement, the
Project, the Work, the Contractor’s services, the Contractor’s performance hereunder, and/or the Contractor’s
conduct at or related to the Project or the Owner’s property (hereinafter “Indemnity Claims”), provided that any
such Indemnity Claim is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property, including the loss of use of the same, but only to the extent caused by the intentional, reckless,
or negligent acts or omissions of the Contractor, its subcontractors, sub-subcontractors, or its material suppliers, or
anyone directly or indirectly employed by them, or anyone for whose acts they may be liable. Such obligation
shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise
exist as to a party or person described in this Section 3.18.

Notwithstanding the foregoing, the Contractor’s obligations in this Section 3.18 specifically except any obligation
to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such
Indemnitee’s own negligent conduct.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may
be liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

§ 3.18.3 The Contractor's indemnity obligations under this Section 3.18 shall also specifically include, without
limitation, all fines, penalties, damages, liability, costs, expenses (including, without limitation, reasonable
attorneys' fees), and punitive damages (if any) arising out of, or in connection with, any (i) violation of or failure
to comply with any law, statute, ordinance, rule, regulation, code, or requirement of a public authority that bears
upon the performance of the Work by the Contractor, a Subcontractor, or any person or entity for whom either is
responsible, (ii) means, methods, procedures, techniques, or sequences of execution or performance of the Work,
and (iii) failure to secure and pay for permits, fees, approvals, licenses, and inspections as required under the
Contract Documents, or any violation of any permit or other approval of a public authority applicable to the Work,
by the Contractor, a Subcontractor, or any person or entity for whom either is responsible.

§ 3.18.4 The Contractor shall indemnify and hold harmless all of the Indemnitees set out in Section 3.18.1 from
and against any costs and expenses (including reasonable attorneys' fees) incurred by any of the Indemnitees in
enforcing any of the Contractor's defense, indemnity, and hold-harmless obligations under this Contract.

ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such
in the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
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shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will
be an Owner’s representative during construction, until the final payment is due from Owner, and (with the
Owner's concurrence), from time to time during the one-year warranty period for correction of Work as set forth in
Section 12.2. The Architect will have authority to act on behalf of the Owner only to the extent provided in the
Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required
to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect
will not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences
or procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress
and quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from
the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the
Contractor, and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect will not have control over or charge of, and will not be responsible for acts or omissions of, the
Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of
the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate Contractors
shall be through the Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will
review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing
of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will
be taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining
the accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions
for installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute
approval of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a
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component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward
to the Owner, for the Owner’s review and records, written warranties and related documents required by the
Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment
pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist
in carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in
the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either, and will not be liable for results of interpretations or decisions
rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term
“Subcontractor” does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of
the Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of
the Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days
of receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of
the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.
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§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and
responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the
Owner or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety
of the Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof
will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor,
by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to
the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the
Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

§ 5.3.2 All subcontracts shall be in writing in form and substance substantially similar to the Contractor's standard
form subcontract and shall specifically provide that the Owner is an intended third-party beneficiary of such
subcontract.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that

.1     assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2     assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights
and obligations under the subcontract.

§ 5.4.2 If the Work in connection with a subcontract has been suspended for more than thirty (30) days after
termination of the Contract by the Owner pursuant to Section 14.2 and the Owner accepts assignment of such
subcontract, the Subcontractor's compensation shall be equitably adjusted for any increase in direct costs incurred
by such Subcontractor as a result of the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the Subcontractor
for those obligations that accrue subsequent to the Owner's exercise of any rights under this conditional
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assignment.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or
operations on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor
who executes each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and
the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its
Separate Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the
Contract, including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate
the Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner
or Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent or reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as
are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to
by the Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work. Except as permitted in Paragraph 7.3
and Subparagraph 9.7.1, a change in the Contract Sum or the Contract Time shall be accomplished only by
Change Order. Accordingly, no course of conduct or dealings between the parties, nor express or implied
acceptance of alterations or additions to the Work, and no claim that Owner has been unjustly enriched by an
alteration of or addition to the Work, whether or not there is, in fact, any unjust enrichment to the Work, shall be
the basis of any claim to an increase in any amounts due under the Contract Documents or a change in any time
period provided for in the Contract Documents.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor,
and Architect stating their agreement upon all of the following:

.1     The change in the Work;

.2     The amount of the adjustment, if any, in the Contract Sum; and

.3     The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in
the Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs and
consequential damages associated with such change and any and all adjustments to the Contract Sum and the
construction schedule.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract,
order changes in the Work within the general scope of the Contract consisting of additions, deletions, or other
revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall
be based on one of the following methods:

.1     Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
to permit evaluation;

.2     Unit prices stated in the Contract Documents or subsequently agreed upon;

.3     Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

.4     As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such
form as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless
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otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the
following:

.1     Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2     Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated
or consumed;

.3     Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

.4     Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5     Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum
or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the
Contractor may request payment for Work completed under the Construction Change Directive in Applications for
Payment. The Architect will make an interim determination for purposes of monthly certification for payment for
those costs and certify for payment the amount that the Architect determines, in the Architect’s professional
judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum
on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in
accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a
minor change without prior notice to the Architect that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted
in the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
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§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing,
commence the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather
conditions documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4)
by delay authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that
the Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for
such reasonable time as the Architect may determine to the extent such delay will prevent the Contractor from
achieving Substantial Completion within the Contract Time and if the performance of the Work is not, was not, or
would not have been delayed by any other cause for which the Contractor is not entitled to an extension in the
Contract Time under the Contract Documents. The Contractor further acknowledges and agrees that adjustments
in the Contract Time will be permitted for a delay only to the extent such delay (i) is not caused, or could not have
been anticipated, by the Contractor, (ii) could not be limited or avoided by the Contractor's timely notice to the
Owner of the delay or reasonable likelihood that a delay will occur, and (iii) is of a duration not less than one (1)
day.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to
the extent permitted under Section 8.3.1, shall be the sole remedy of the Contractor for any (i) delay in the
commencement, prosecution, or completion of the Work, (ii) hindrance, interference, suspension or obstruction in
the performance of the work, (iii) loss of productivity, or (v) other similar claims (items I through iv herein
collectively referred to in this Section 8.3.2 as "Delays") whether or not such Delays are foreseeable, unless a
Delay is caused by acts of the Work, and only to the extent such acts continue after the Contractor furnishes the
Owner with notice of such interference. In no event shall the Contractor be entitled to any compensation or
recovery of any damages, in connection with any Delay, including, without limitation, consequential damages, lost
opportunity costs, impact damages, or other similar remuneration. The Owner's exercise of any of its rights or
remedies under the Contract Documents (including, without limitation, ordering changes in the Work, or directing
suspension, rescheduling, or correction of the Work), regardless of the extent or frequency of the Owner's exercise
of such rights or remedies, shall not be construed as intentional interference with the Contractor's performance of
the Work.

§ 8.3.4 If the Contractor submits a progress report indicating, or otherwise expresses an intention to achieve,
completion of the Work prior to any completion date required by the Contract Documents or expiration of the
Contract Time, no liability of the Owner to the Contractor for any failure of the Contractor to so complete the
Work shall be created or implied.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes
substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall
submit a schedule of values to the Architect within 10 day of full execution of this Agreement, allocating the
entire Contract Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and
supported by the data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the
schedule of values shall be submitted to the Architect and supported by such data to substantiate its accuracy as
the Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s subsequent Applications for Payment.

§ 9.2.2 The Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for which
each is responsible, such breakdown being submitted on a uniform standardized form approved by the Architect
and Owner. The form shall be divided in detail sufficient to exhibit areas, floors, and/or sections of the Work,
and/or by convenient units and shall be updated as required by the Owner, the Construction Manager or the
Architect as necessary to reflect (i) description of Work (listing labor and material separately), (ii) total value, (iii)
percent of the Work completed to date, (iv) value of Work completed to date, (v) percent of previous amount
billed, (vi) previous amount billed, (vii) current percent completed, and (viii) value of Work completed to date.
Any trade breakdown that fails to include sufficient detail, is unbalanced, or exhibits "front-loading" of the value
of the Work shall be rejected. If any trade breakdown had been initially approved and subsequently used but was
later found improper for any reason, sufficient funds shall be withheld from future Applications for Payment to
ensure an adequate reserve (exclusive of normal retainage) to complete the Work.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, unless otherwise required by the
Agreement, the Contractor shall submit to the Architect an itemized Application for Payment prepared in
accordance with the schedule of values, if required under Section 9.2, for completed portions of the Work. The
application shall be notarized, if required, and supported by all data substantiating the Contractor’s right to
payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes
in the Work that have been properly authorized by Construction Change Directives, or by interim determinations
of the Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Payments will be made on the basis of invoices for specific materials or equipment incorporated in the
Work and specific materials or equipment (1) suitably stored at the site or (2) suitably stored at some off-site
location, provided the following conditions are met for off-site storage:

.1 The location must be agreed to, in writing, by the Owner and Surety.

.2 The Contractor's Surety must agree, in writing, to the amounts included in each Application for
Payment.

.3 The Contractor must bear the cost of the Owner's and Architect's expenses related to visiting the
off-site storage area and reviewing the stored contents. Contractor acknowledges that Architect's
time is an additional service and shall compensate Architect directly for same.

.4 Payment shall not include any charges for overhead or profit on stored materials.

.5 Payments for materials or equipment stored on or off the site shall be conditioned upon
submission by the Contractor of bills of sale or such other procedures satisfactory to the Owner to
establish the Owner's title to such materials or equipment or otherwise protect the Owner's
interest, including applicable insurance (naming the Owner as insured and naming the specific
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materials or equipment stored and their location) and transportation to the site for those materials
and equipment stored off the site. Under no circumstances will the Owner reimburse the
Contractor for down payments, deposits, or other advance payments for materials or equipment
until the materials or equipment are delivered to Owner's site. Failure to follow these procedures
shall result in nonpayment for storage of or insurance on stored materials and equipment. Failure
to follow these procedures shall also result in nonpayment of materials and equipment until said
materials and equipment are incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an Application
for Payment all Work for which Certificates for Payment have been previously issued and payments received from
the Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens,
claims, security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons
or entities that provided labor, materials, and equipment relating to the Work. Contractor shall indemnify and hold
Owner harmless from any liens, claims, security interests or encumbrances filed by the Contractor,
Subcontractors, or anyone claiming by, through or under the Contractor or Subcontractor for items covered by
payments made by the Owner to Contractor.

§ 9.3.4 Contractor shall submit Applications for Payment using AIA Documents G702 and G703 Application and
Certificate of Payment (or G702CMa, if applicable) and Continuation Sheet. All blanks in the form must be
completed and signatures of Contractor and Notary Public must be original on each form. Incomplete or
inaccurate Applications for Payment shall be returned to the Contractor by the Architect for completion and/or
correction. Owner shall have no responsibility for payment of same if the Application for Payment is incomplete
or inaccurate.

§ 9.3.5 By signing each Application for Payment, the Contractor stipulates and certifies to the following: that the
information presented is true, correct, accurate and complete; that the Contractor has made the necessary detailed
examinations, audits and arithmetic verifications; that the submitted Work has been completed to the extent
represented in the Applications for Payment; that the materials and supplies identified in the Applications for
Payment have been purchased, paid for and received; that the subcontractors have been paid as identified in the
Applications for Payment or that Contractor has been invoiced for same; that he has made the necessary on-site
inspections to confirm the accuracy of the Applications for Payment; that there are no known mechanics' or
materialmens' liens outstanding at the date of this requisition; all due and payable bills with respect to the Work
have been paid to date or are included in the amount requested in the current application; that, except for such bills
not paid but so included, there is no known basis for the filing of any mechanics' or materialmens' liens on the
Work; that the Payment Application includes only Work self-performed by Contractor or for which Contractor has
been invoiced; and that releases from all Subcontractors and materialmen have been obtained in such form as to
constitute an effective release of lien under the laws of the State of Nebraska covering all Work performed and for
which payment has been made by the Owner to the Contractor. Contractor understands that documents submitted
to Owner become government documents under the laws of the State of Nebraska. Contractor further understands
that falsification of Contractor's Application for Payment may constitute a violation of the penal laws of the State
of Nebraska and may justify termination of Contractor's Contract with Owner.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part
as provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section
9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of
the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of
the Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
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minor deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.4.3 Notwithstanding any other provision in this Agreement, the issuance of a Certificate for Payment shall
constitute a recommendation to the Owner regarding the amount to be paid. This recommendation is not binding
on the Owner if Owner knows of other reasons under the Contract Documents why payment should be withheld.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by
Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the
Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot
agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which
the Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for
Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner
from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of

.1     defective Work not remedied;

.2     third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;

.3     failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;

.4     reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5     damage to the Owner or a Separate Contractor;

.6     reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
delay; or

.7     repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section
9.5.1, in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under these
Conditions, then Architect may withhold any further Certificate for Payment to Contractor to the extent necessary
to preserve sufficient funds to complete the construction of the Project and to cover liquidated damages. The
Owner shall not be deemed in default by reason of withholding payment as provided for in Sections 9.3.4, 9.4.3,
9.5.1, or this Section.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments
to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a
similar manner.
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§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may
otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials,
or both, under contract with the Contractor for which payment was made by the Owner. Nothing contained herein
shall require money to be placed in a separate account and not commingled with money of the Contractor, create
any fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or
entity to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond for the
property against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven
days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days after the date established in the Contract Documents, the amount certified by the Architect or awarded
by binding dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable
costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.7.2 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the
Owner, or if the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective
Work, the Owner shall have an absolute right to offset such amount against the Contract Sum and may, in the
Owner's sole discretion, elect either to (i) deduct an amount equal to that which the Owner is entitled from any
payment then or thereafter due the Contractor from the Owner, or (ii) issue a written notice to the Contractor
reducing the Contract Sum by an amount equal to that which the Owner is entitled.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the Work for its intended use; provided, however, that as a condition precedent to Substantial Completion,
the Owner has received all certificates of occupancy and any other permits, approvals, licenses, and other
documents from any governmental authority having jurisdiction thereof necessary for the beneficial occupancy of
the Project.
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§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or
not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial
Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage
when such portion is designated by separate agreement with the Contractor, provided such occupancy or use is
consented to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any,
security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning
the period for correction of the Work and commencement of warranties required by the Contract Documents.
When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit a list to
the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be
unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of
the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the
Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Documents and that the entire balance found to be due the Contractor
and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a
further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to
final payment have been fulfilled. All warranties and guarantees required under or pursuant to the Contract
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Documents shall be assembled and delivered by the Contractor to the Architect as part of the final Application for
Payment. The final Certificate for Payment will not be issued by the Architect until all warranties and guarantees
have been received and accepted by the Owner.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor
submits to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any
special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by
the Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers
of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as
may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner,
the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim,
security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no
fault of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms,
the Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted.
If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior
to certification of such payment. Such payment shall be made under terms and conditions governing final
payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1     liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2     failure of the Work to comply with the requirements of the Contract Documents;
.3     terms of special warranties required by the Contract Documents; or
.4     audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

.1     employees on the Work and other persons who may be affected thereby;

.2     the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3     other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the
course of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or
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their protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense,
for all measures necessary to protect any property adjacent to the Project and improvements therein. Any damage
to such property or improvements shall be promptly repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. When use or storage of hazardous materials or equipment or unusual
construction methods are necessary, the Contractor shall give the Owner and the Architect reasonable advance
notice. The Contractor shall not use explosives or store them on Owner’s property without written approval from
the Owner and reasonable advance notice to the Architect.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the
damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor
are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose
duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If any party or person suffers physical injury or property damage which arises from or relates to the performance
of the Work, any party which knows of such injury or damage shall immediately give written notice of such injury
or damage to all other parties. The notice shall provide sufficient detail to enable the other parties to investigate
the matter.

§ 10.2.9 When present on the Owner’s property, the Contractor, Subcontractors, a Sub-subcontractor, or anyone
directly or indirectly employed by or representing any of them, shall

.1 wear uniform at all times with company identification;

.2 carry photo identification;

.3 not smoke or otherwise use tobacco;

.4 not use, or be under the influence of, alcohol or drugs;

.5 not carry a firearm or other weapon; and

.6 comply with all of the Owner’s rules, policies, procedures which are intended to protect the
safety and health of its faculty, staff, students, and visitors.

§ 10.2.10 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or
in connection with the Work that cause death, personal injury, or property damage, giving full details and
statements of any witnesses. In addition, if death, serious personal injuries, or serious damages are caused, the
accident shall be reported immediately by telephone or messenger to the Owner and the Architect.
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§ 10.2.11 When all or a portion of the Work is suspended for any reasons, the Contractor shall securely fasten
down all coverings and fully protect the Work, as necessary, from injury or damage by any cause.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a concealed and undisclosed hazardous
material or substance (as defined by the contract documents) not addressed in the Contract Documents and if
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the
site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected
area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or
substance or who are to perform the task of removal or safe containment of the material or substance. The
Contractor and the Architect will promptly reply to the Owner in writing stating whether or not either has
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Architect has an
objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor
and the Architect have no reasonable objection. When the material or substance has been rendered harmless, Work
in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable additional costs of shutdown, delay, and start-up. The term "rendered harmless" shall be
interpreted to mean that levels of asbestos and polychlorinated biphenyls are less than any applicable exposure
standards set forth in OSHA regulations. In no event, however, shall the Owner have any responsibility for any
substance or material that is brought to the Project site by the Contractor, any Subcontractor, any material supplier,
or any entity for whom any of them is responsible. The Contractor agrees not to use any fill or other materials to
be incorporated into the Work that are hazardous, toxic, or made up of any items that are hazardous or toxic.

§ 10.3.3 If Contractor imports hazardous materials onto the project site, then Contractor hereby indemnifies and
holds harmless the Owner, its consultants, trustees, officers, agents and employees, against any claims arising out
of or related to such importation, including but not limited to costs and expenses the Owner incurs for remediation
of a material or substance the contractor brings to the site, as provided for in subparagraph 3.18.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site. The Owner shall be responsible for hazardous materials or substances required by the
Contract Documents, except to the extent of the Contractor’s fault or negligence in the use and handling of such
materials or substances.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
The Contractor shall purchase, maintain, and furnish insurance and surety bonds as set forth in AIA Document
A133™–2019, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine
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prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor.
If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable
adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with
the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s
expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense. If prior to the date of Substantial Completion the Contractor, a
Subcontractor, or anyone for whom either is responsible uses or damages any portion of the Work, including,
without limitation, mechanical, electrical, plumbing, and other building systems, machinery, equipment, or other
mechanical device, the Contractor shall cause such item to be restored to "like new" condition at no expense to the
Owner. In addition, the Contractor shall promptly remedy damage and loss arising in conjunction with the Project
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or anyone for whose acts they may be liable and for which the Contractor is
responsible.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents,
the Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has
previously given the Contractor a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. If the Contractor fails to correct nonconforming Work within a
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 Upon completion of any Work under or pursuant to this Section 12.2, the one (1)-year correction period
in connection with the Work requiring correction shall be renewed and recommence. The obligations under
Paragraph 12.2 shall cover any repairs and replacement to any part of the Work or other property that is damaged
by the defective Work.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal
of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to
correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to
establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the
Work.

§ 12.3 Acceptance of Nonconforming Work



AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 16:31:24 CDT on 05/08/2026 under Subscription No.20250115061 which expires on
03/31/2027, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (69fe0fc80113717686f9babe)

44

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been
made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law and Choice of Forum
All aspects of the Contract shall be governed by, and construed in accordance with, the internal laws of the State
of Nebraska, without regard to its choice of law rules. Any action between the Owner and the Contractor
concerning causes of action arising from or related to the Contract must be brought solely and exclusively in the
appropriate state or federal trial court for the Nebraska county in which the Project is located; and the Owner and
the Contractor hereby waive any objection to the jurisdiction of such courts over causes of action arising from or
related to this Agreement, including but not limited to objections on the basis of lack of personal jurisdiction,
improper venue, or forum non conveniens.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 13.2.2 or set forth elsewhere in the Contract Documents, neither party to the Contract shall
assign the Contract as a whole without written consent of the other. If either party attempts to make an assignment
without such consent, that party shall nevertheless remain legally responsible for all obligations under the
Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project. The Contractor shall execute all consents reasonably required to facilitate the
assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Except as expressly provided in the Contract Documents, duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall be in addition to and not a limitation of duties,
obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the
Architect timely notice of when and where tests and inspections are to be made so that the Architect may be
present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection, or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
Architect of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made
necessary by such failure, including those of repeated procedures and compensation for the Architect’s services
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and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
rate the parties agree upon in writing.

§ 13.6 General Provisions
§ 13.6.1 All personal pronouns used in this Contract, whether used in the masculine, feminine, or neuter gender,
shall include all other genders; and the singular shall include the plural and vice versa. Titles of articles, sections,
and subsections are for convenience only and neither limit nor amplify the provisions of this Contract. The use
herein of the word "including," when following any general statement, term, or matter, shall not be construed to
limit such statement, term, or matter to the specific items or matters set forth immediately following such word or
to similar items or matters, whether or not non-limiting language (such words as "without limitation," or "but not
limited to," or words of similar import) is used with reference thereto but rather shall be deemed to refer to all
other items or matters that could reasonably fall within the broadest possible scope of such general statement,
term, or matter.

§ 13.6.2 Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective
and valid under applicable law. If, however, any provision of this Agreement, or portion thereof, is prohibited by
law or found invalid under any law, only such provision or portion thereof shall be ineffective, without in any
manner invalidating or affecting the remaining provisions of this Agreement or valid portions of such provision,
which are hereby deemed severable.

§ 13.6.3 Each party hereto agrees to do all acts and things and to make, execute and deliver such written
instruments, as shall from time to time be reasonably required to carry out the terms and provisions of this
Contract Documents.

§ 13.6.4 Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also
apply to a Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier.
The omission of a reference to a Subcontractor in connection with any of the Contractor's responsibilities or
obligations shall not be construed to diminish, abrogate, or limit any responsibilities or obligations of a
Subcontractor of any tier under the Contract Documents or in the applicable subcontract.

§ 13.7 No Oral Waiver
The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in any
respect except by a writing signed by Owner. No person is authorized on behalf of Owner to orally change,
amend, waive, or otherwise modify the terms of the Contract Documents or any of the Contractor's duties or
obligations under or arising out of the Contract Documents. Any change, waiver, approval, or consent granted to
the Contractor shall be limited to the specific matters stated in the writing signed by Owner, and shall not relieve
Contractor of any other of the duties and obligations under the Contract Documents. No "constructive" changes
shall be allowed.

§ 13.8 Background Checks
The Contractor shall conduct a background check for all employees or subcontractors providing services under
this Agreement in a manner approved by the Owner. The Owner will determine if the person is authorized to
provide services, in accordance with state, federal and local policy.



AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 16:31:24 CDT on 05/08/2026 under Subscription No.20250115061 which expires on
03/31/2027, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (69fe0fc80113717686f9babe)

46

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

.1     Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped; and

.2     An act of government, such as a declaration of national emergency, that requires all Work to be
stopped.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120
days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such
termination.

§ 14.1.4 If the Work is stopped for a period of 90 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon 21 additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1     repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2     fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;

.3     repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

.4     otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:

.1     Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2     Accept assignment of subcontracts pursuant to Section 5.4; and

.3     Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the
costs incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor
shall not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the costs of finishing the Work, including compensation for the Architects' services and expenses made
necessary thereby, and other damages incurred by the Owner and not expressly waived, exceed the unpaid balance
of the Contract Sum, then the Contractor and/or its Surety shall pay the difference to the Owner. The amount to
be paid to the Owner shall be certified by Architect upon application. The obligation for payment shall survive
termination of the Contract.
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§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall

.1     cease operations as directed by the Owner in the notice;

.2     take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work; and

.3     except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

§ 14.4.3 Upon such termination, the Contractor shall recover as its sole remedy payment for Work properly
performed in connection with the terminated portion of the Work prior to the effective date of termination and for
items properly and timely fabricated off the Project site, delivered and stored in accordance with the Owner’s
instructions. The Contractor hereby waives and forfeits all other claims for payment and damages, including,
without limitation, anticipated profits. The Owner shall be credited for (i) payments previously made to the
Contractor for the terminated portion of the work, (ii) claims that the Owner has against the Contractor under the
contract, and (iii) the value of the materials, supplies, equipment, or other items that are to be disposed of by the
Contractor that are part of the Contract Sum.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change
in the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes
other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract.
The responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not
require the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract
Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified
by applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work.
The Owner and Contractor waive all Claims and causes of action not commenced in accordance with this
Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated
by notice to the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is
not serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated
within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later; provided, however, that the claimant shall use
its best efforts to furnish the Initial Decision Maker and the other party, as expeditiously as possible, with notice of
any Claim including, without limitation, those in connection with the concealed or unknown conditions, once such
claim is recognized, and shall cooperate with the Architect and the party against whom the claim is made in any
effort to mitigate the alleged or potential damages, delay, or other adverse consequences arising out of the
condition that is the cause of such a Claim. Claims may also be reserved in writing within the time limits set forth
in this Section 15.1.3. If a Claim is reserved, the Resolution of Claims and Disputes procedures described in this
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Section 15.2 shall not commence until a written notice from the claimant is received by the Initial Decision Maker.
Any notice of Claim or reservation of Claim must clearly identify the alleged cause and the nature of the Claim
and include data and information then available to the claimant that will facilitate prompt verification and
evaluation of the Claim.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by
notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes

.1     damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2     damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5,
shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision
Maker, unless otherwise indicated in the Agreement. Unless the Initial Decision Maker and all affected parties
agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than
the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
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compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision
Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention
of such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial
Decision Maker, of any recommended change in the Contract Sum or Contract Time or both.

§ 15.2.6 [Intentionally deleted]

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the
controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.2.9 The decision of the Initial Decision Maker in response to a Claim shall not be a condition precedent to
mediation or any other form of dispute resolution in the event (1) the positions of the Initial Decision Maker and
Architect are vacant, or (2) the Claim relates to a construction lien.

§ 15.3 Mediation
The parties may mutually agree to submit to mediation any claim, dispute, or other matter in question arising out
of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting any legal action.
If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and filing fees
equally. The mediation shall be held in the place where the Project is located, unless another location is mutually
agreed upon by the parties. Agreements reached in mediation shall be enforceable as settlement agreements in any
court having jurisdiction thereof. Any claim, dispute, or other matter that is not mediated or that is not resolved in
mediation will be subject to litigation pursuant to Section 13.1.

§ 15.4 No Arbitration
The Contractor and the Owner shall not be obligated to resolve by arbitration any Claim or dispute related to the
Contract. Any reference herein to arbitration in connection with such Claims or disputes is hereby deemed void.
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Changes to original AIA text  

PAGE 1

School Facilities Improvement Project

Tekamah-Herman Schools

112 N. 13th St.

Tekamah, NE 68061

Burt County School District 11-0001, c/k/a

Tekamah-Herman Schools

112 N. 13th St.

Tekamah, NE 68061

Attn: Superintendent Brad Kjar

(402) 374-2157

bkjar@thtigers.org

Carlson West Povondra Architects

5060 Dodge St.

Omaha, NE 68132

(402) 551-1500

Attn: Bob Soukup, AIA

BSoukup@cwparchitects.com
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PAGE 3

8.3.1, 15.3.2, 15.4

PAGE 7

3.14, 6.2.5

PAGE 16

PAGE 17

The term “Contractor” shall have the same meaning as Construction Manager in the AIA Document A133™ - 2019.

§ 1.1.9 Approved

When the words “approved,” “satisfactory,” “proper,” or “as directed” are used, approval by the Architect shall be
understood.

PAGE 18

§ 1.1.10 Provide

When the word “provide,” including derivatives, is used, it shall mean to fabricate properly, complete transport,
deliver, install, erect, construct, test, and furnish all labor, materials, equipment, apparatus, appurtenances, and all
other items necessary to properly complete in place, ready for operations or use under the terms of the
Specifications.

§ 1.1.11 Addenda

Addenda are written or graphic instruments issued prior to the execution of the Contract that modify or interpret
the bidding documents, including the Drawings and Specifications, by additions, deletions, clarifications, or
corrections.

§ 1.1.12 Bulletins

Bulletins are written or graphic instruments issued by the Architect after the execution of the Contract that request
a proposal from the Contractor that, if accepted by the Owner, will cause the execution of a Change Order to
modify the Contract Documents.

§ 1.1.13 Knowledge

The terms “knowledge,” “recognize,” and “discover,” their respective derivatives, and similar terms in the
Contract Documents, as used in reference to the Contractor, shall mean that which the Contractor knows (or
should know), recognizes (or should recognize) or discovers (or should discover) in exercising the care, skill, and
diligence required by the Contract Documents. Analogously, the expression “reasonably inferable” and similar
terms in the Contract Documents shall be interpreted to mean reasonably inferable by a contractor exercising the
care, skill, and diligence required of the Contractor by the Contract Documents.

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
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one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. In the event of inconsistencies within or between parts of the Contract Documents, or between
the contract Documents and applicable standards, codes, and ordinances, the Contractor shall (i) provide the better
quality or greater quantity of Work or (ii) comply with the more stringent requirement; either or both in
accordance with the Architect’s interpretation. The terms and conditions of this Subparagraph 1.2.1, however,
shall not relieve the Contractor of any of the obligations set forth in Subparagraphs 3.2 and 3.7.

PAGE 19

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights, except as provided otherwise in any
agreement between the Owner and Architect. The Contractor, Subcontractors, Sub-subcontractors, and suppliers
shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with the Project is not to be construed as publication
in derogation of the Architect’s, or Architect’s consultants’, or any other party’s reserved rights.

§ 1.9 Confidentiality

§ 1.9.1 The Contractor warrants and represents that the Contractor shall not knowingly or negligently communicate
or disclose at any time to any person or entity any information in connection with the Work or the Project, except
(i) with prior written consent of the Owner, (ii) information that was in the public domain prior to the date of this
Agreement, (iii) information that becomes part of the public domain by publication or otherwise not due to any
unauthorized act or omission of the Contractor, or (iv) as may be required to perform the Work or by any
applicable law, including the Record set of the Drawings, Specifications, and other documents which the
Contractor is permitted to retain under Section 1.5 above. Specific information shall not be deemed to fall within
the scope of the foregoing exceptions merely because it is embraced by more generic information which falls
within the scope of one or more of those exceptions. The Contractor shall not disclose to others that specific
information was received from the Owner even though it falls within the scope of one or more of those exceptions.
The Contractor acknowledges and agrees that the existence of the Owner's particular interests and plans in the
geographical area of the Project is a type of such specific information. In the event that the Contractor is required
by any court of competent jurisdiction or legally constituted authority to disclose any Owner Information, prior to
any disclosure thereof, the Contractor shall notify the Owner and shall give the Owner the opportunity to
challenge any such disclosure order or to seek protection for those portions that it regards as confidential.

§ 1.9.2 The Contractor, at any time upon the request of the Owner, shall immediately return and surrender to the
Owner all copies of any materials, records, notices, memoranda, recordings, drawings, specifications, and mock-
ups and any other documents furnished by the Owner or the Architect to the Contractor.

§ 1.9.3 The Contractor shall cause all Subcontractors or any other person or entity performing any services, or
furnishing any materials or equipment, for the Work to warrant and represent all items set forth in this Section 1.7.

PAGE 20

§ 1.9.4 The representations and warranties contained in this Section 1.7 shall survive the complete performance of
the Work or earlier termination of this Agreement.

§ 1.9.5 Any and all inventions and discoveries, whether or not patentable, conceived or made by the Contractor as
a result of the Contractor's discussions with the Owner or performance of the Work which are based substantially
on the Owner's proprietary information, shall be and shall become the sole and exclusive property of the Owner.
The Contractor agrees to disclose fully and promptly to the Owner all such inventions and discoveries. Upon
request by the Owner, the Contractor agrees to assign such inventions and discoveries to the Owner, or cause them
to be so assigned by its personnel. Further, the Contractor shall execute, or cause to be executed by its personnel,
all applications, assignments, or other instruments which the Owner may deem reasonably necessary in order to
enable the owner at its expense, to apply for, prosecute, and obtain patents in any country for said inventions and
discoveries, or in order to assign and transfer to the Owner the entire right, title, and interest thereto.
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§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) or a change in the Work materially changes the Contract Sum. If the Owner fails
to provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the
Contractor may immediately stop only that portion of the Work affected by the change until reasonable evidence
is provided. If the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided in the Contract Documents.
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§ 2.6 Extent of Owner Rights

§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in
limitation of any rights of the Owner (i) granted in the Contract Documents, (ii) at law or (iii) in equity.

§ 2.6.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means,
methods, techniques, sequences, or procedures or for safety precautions and programs in connection with the
Work, notwithstanding any of the rights and authority granted the Owner in the Contract Documents.
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§ 3.1.2 The Contractor shall perform the Work in a professional and safe manner and in accordance with the
Contract Documents and all federal, state, and local laws, regulations, and ordinances.

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. Prior to execution of the Agreement, the Contractor
and each Subcontractor have evaluated and satisfied themselves as to the conditions and limitations under which
the Work is to be performed, including, without limitation, (i) the location, condition, layout, and nature of the
Project site and surrounding areas, (ii) generally prevailing climatic conditions, (iii) anticipated labor supply and
costs, (iv) availability and cost of materials, tools, and equipment, and (v) other similar issues. The Owner
assumes no responsibility or liability for the physical condition or safety of the Project site or any improvements
located on the Project site. Except as set forth in Section 10.3, the Contractor shall be solely responsible for
providing a safe place for the performance of the Work. The Owner shall not be required to make any adjustment
in either the Contract Sum or the Contract Time in connection with any failure by the Contractor or any
Subcontractor to have complied with the requirements of this Section 3.2.1.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of
the Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as
well as the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating coordination and construction by the Contractor and are not
for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for information in such form as the Architect may require. It is recognized
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design
professional, unless otherwise specifically provided in the Contract Documents. The exactness of grades,
elevations, dimensions, or locations given on any Drawings issued by the Architect, or the work installed by other
contractors, is not guaranteed by the Architect or the Owner. The Contractor shall, therefore, satisfy itself as to
the accuracy of all grades, elevations, dimensions, and locations. In all cases of interconnection of its Work with
existing or other work, it shall verify at the site all dimensions relating to such existing or other work. Any errors
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due to the Contractor's failure to so verify all such grades, elevations, dimensions, or locations shall be promptly
rectified by the Contractor without any additional cost to the Owner.
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§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such
means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written
notice to the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or
procedures. The Architect shall evaluate the proposed alternative solely for conformance with the design intent for
the completed construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor
shall perform the Work using its alternative means, methods, techniques, sequences, or procedures.

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements mayshall be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

§ 3.6 TaxesOwner Exempt from Sales Tax or Use Tax

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effectOwner is exempt from any sales tax or any use tax. See 316 NEB. ADMIN. CODE § 1-092.01. The
Contract Sum does not include, and the Owner shall not pay, any sales or use tax under this Agreement. The
Owner will provide the Contractor with applicable sales tax exemption certificates upon written request.
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§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders and all other requirements of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to correction.

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical
conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature that differ materially from those ordinarily found to exist and generally recognized
as inherent in construction activities of the character provided for in the Contract Documents, the Contractor shall
promptly provide notice to the Owner and the Architect before conditions are disturbed and in no event later than
14 days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or
time required for, performance of any part of the Work, will recommend that an equitable adjustment be made in
the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not
materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either
party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in
Article 15. No adjustment in the Contract Time or Contract Sum shall be permitted, however, in connection with
a concealed or unknown condition that does not differ materially from those conditions disclosed or that
reasonably should have been disclosed by the Contractor’s (i) prior inspections, tests, reviews, and preconstruction
services for the Project, or (ii) inspections, tests, reviews, and preconstruction services that the Contractor had the
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opportunity to make or should have performed in connection with the Project.
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§ 3.10.4 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the
performance of any part of the Work that may interfere with the operation of the Owner’s premises or any tenants
or invitees thereof. The Contractor shall, upon the Owner’s request, reschedule any portion of the Work affecting
operation of the premises during hours when the premises are not in operation. Any postponement, rescheduling,
or performance of the Work under this Subparagraph 3.10.4 may be grounds for an extension of the Contract
Time, if permitted under Subparagraph 8.3.1, and an equitable adjustment in the Contract Sum if (i) the
performance of the work was properly scheduled by the Contactor in compliance with the requirements of the
Contract Documents, and (ii) such rescheduling or postponement is required for the convenience of the Owner.
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§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall
not unreasonably encumber the site with materials or equipment.

§ 3.13.2 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed
from the Project site. Protection of construction materials and equipment stored at the Project site from weather,
theft, damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall ensure that
the Work, at all times, is performed in a manner that affords reasonable access, both vehicular and pedestrian, to
the site of the Work and all adjacent areas. The Work shall be performed, to the fullest extent reasonably possible,
in such a manner that public areas adjacent to the site of the Work shall be free from all debris, building materials,
and equipment likely to cause hazardous conditions.
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§ 3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the
Project site without the prior written consent of the Owner, which may be withheld in the sole discretion of the
Owner.

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the
Owner, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only
to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not such
claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a
party or person described in this Section and its officers, board members, employees, agents, consultants, and
representatives (the “Indemnitees”) from and against any and all claims, demands, damages, losses, expenses,
lawsuits, actions, cross-claims, counterclaims, third-party actions, liens, damages, debts, obligations, exemplary
damages, consequential damages, punitive damages, liabilities, judgments, and causes of action (including without
limitation reasonable consultants’ and attorneys’ fees and expenses), that arise out of, are related to, or are in
connection with this Agreement, the Project, the Work, the Contractor’s services, the Contractor’s performance
hereunder, and/or the Contractor’s conduct at or related to the Project or the Owner’s property (hereinafter
“Indemnity Claims”), provided that any such Indemnity Claim is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property, including the loss of use of the same, but only to the
extent caused by the intentional, reckless, or negligent acts or omissions of the Contractor, its subcontractors, sub-
subcontractors, or its material suppliers, or anyone directly or indirectly employed by them, or anyone for whose
acts they may be liable. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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Notwithstanding the foregoing, the Contractor’s obligations in this Section 3.18 specifically except any obligation
to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such
Indemnitee’s own negligent conduct.

§ 3.18.3 The Contractor's indemnity obligations under this Section 3.18 shall also specifically include, without
limitation, all fines, penalties, damages, liability, costs, expenses (including, without limitation, reasonable
attorneys' fees), and punitive damages (if any) arising out of, or in connection with, any (i) violation of or failure
to comply with any law, statute, ordinance, rule, regulation, code, or requirement of a public authority that bears
upon the performance of the Work by the Contractor, a Subcontractor, or any person or entity for whom either is
responsible, (ii) means, methods, procedures, techniques, or sequences of execution or performance of the Work,
and (iii) failure to secure and pay for permits, fees, approvals, licenses, and inspections as required under the
Contract Documents, or any violation of any permit or other approval of a public authority applicable to the Work,
by the Contractor, a Subcontractor, or any person or entity for whom either is responsible.

§ 3.18.4 The Contractor shall indemnify and hold harmless all of the Indemnitees set out in Section 3.18.1 from
and against any costs and expenses (including reasonable attorneys' fees) incurred by any of the Indemnitees in
enforcing any of the Contractor's defense, indemnity, and hold-harmless obligations under this Contract.

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will
be an Owner’s representative during construction, until the date the Architect issues the final Certificate for
Paymentfinal payment is due from Owner, and (with the Owner's concurrence), from time to time during the one-
year warranty period for correction of Work as set forth in Section 12.2. The Architect will have authority to act
on behalf of the Owner only to the extent provided in the Contract Documents.
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§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety
of the Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof
will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor,
by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to
the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the
Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

§ 5.3.2 All subcontracts shall be in writing in form and substance substantially similar to the Contractor's standard
form subcontract and shall specifically provide that the Owner is an intended third-party beneficiary of such
subcontract.
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§ 5.4.2 Upon such assignment, if the WorkIf the Work in connection with a subcontract has been suspended for
more than thirty (30 days, the Subcontractor’s) days after termination of the Contract by the Owner pursuant to
Section 14.2 and the Owner accepts assignment of such subcontract, the Subcontractor's compensation shall be
equitably adjusted for increases in cost resulting fromany increase in direct costs incurred by such Subcontractor
as a result of the suspension.
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§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the Subcontractor
for those obligations that accrue subsequent to the Owner's exercise of any rights under this conditional
assignment.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner
or Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent or reasonably discoverable.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work. Except as permitted in Paragraph 7.3
and Subparagraph 9.7.1, a change in the Contract Sum or the Contract Time shall be accomplished only by
Change Order. Accordingly, no course of conduct or dealings between the parties, nor express or implied
acceptance of alterations or additions to the Work, and no claim that Owner has been unjustly enriched by an
alteration of or addition to the Work, whether or not there is, in fact, any unjust enrichment to the Work, shall be
the basis of any claim to an increase in any amounts due under the Contract Documents or a change in any time
period provided for in the Contract Documents.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in
the Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs and
consequential damages associated with such change and any and all adjustments to the Contract Sum and the
construction schedule.
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§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather
conditions documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4)
by delay authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that
the Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for
such reasonable time as the Architect may determine to the extent such delay will prevent the Contractor from
achieving Substantial Completion within the Contract Time and if the performance of the Work is not, was not, or
would not have been delayed by any other cause for which the Contractor is not entitled to an extension in the
Contract Time under the Contract Documents. The Contractor further acknowledges and agrees that adjustments
in the Contract Time will be permitted for a delay only to the extent such delay (i) is not caused, or could not have
been anticipated, by the Contractor, (ii) could not be limited or avoided by the Contractor's timely notice to the
Owner of the delay or reasonable likelihood that a delay will occur, and (iii) is of a duration not less than one (1)
day.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract DocumentsNotwithstanding anything to the contrary in the Contract Documents, an extension in the



Additions and Deletions Report for AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This document was produced at 16:31:24 CDT on 05/08/2026 under Subscription
No.20250115061 which expires on 03/31/2027, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (69fe0fc80113717686f9babe)

58

Contract Time, to the extent permitted under Section 8.3.1, shall be the sole remedy of the Contractor for any (i)
delay in the commencement, prosecution, or completion of the Work, (ii) hindrance, interference, suspension or
obstruction in the performance of the work, (iii) loss of productivity, or (v) other similar claims (items I through iv
herein collectively referred to in this Section 8.3.2 as "Delays") whether or not such Delays are foreseeable, unless
a Delay is caused by acts of the Work, and only to the extent such acts continue after the Contractor furnishes the
Owner with notice of such interference. In no event shall the Contractor be entitled to any compensation or
recovery of any damages, in connection with any Delay, including, without limitation, consequential damages, lost
opportunity costs, impact damages, or other similar remuneration. The Owner's exercise of any of its rights or
remedies under the Contract Documents (including, without limitation, ordering changes in the Work, or directing
suspension, rescheduling, or correction of the Work), regardless of the extent or frequency of the Owner's exercise
of such rights or remedies, shall not be construed as intentional interference with the Contractor's performance of
the Work.
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§ 8.3.4 If the Contractor submits a progress report indicating, or otherwise expresses an intention to achieve,
completion of the Work prior to any completion date required by the Contract Documents or expiration of the
Contract Time, no liability of the Owner to the Contractor for any failure of the Contractor to so complete the
Work shall be created or implied.

§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall
submit a schedule of values to the Architect before the first Application for Paymentwithin 10 day of full
execution of this Agreement, allocating the entire Contract Sum to the various portions of the Work. The schedule
of values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by the
Architect. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the Architect
and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.2.2 The Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for which
each is responsible, such breakdown being submitted on a uniform standardized form approved by the Architect
and Owner. The form shall be divided in detail sufficient to exhibit areas, floors, and/or sections of the Work,
and/or by convenient units and shall be updated as required by the Owner, the Construction Manager or the
Architect as necessary to reflect (i) description of Work (listing labor and material separately), (ii) total value, (iii)
percent of the Work completed to date, (iv) value of Work completed to date, (v) percent of previous amount
billed, (vi) previous amount billed, (vii) current percent completed, and (viii) value of Work completed to date.
Any trade breakdown that fails to include sufficient detail, is unbalanced, or exhibits "front-loading" of the value
of the Work shall be rejected. If any trade breakdown had been initially approved and subsequently used but was
later found improper for any reason, sufficient funds shall be withheld from future Applications for Payment to
ensure an adequate reserve (exclusive of normal retainage) to complete the Work.

§ 9.3.1 At least ten days before the date established for each progress payment, unless otherwise required by the
Agreement, the Contractor shall submit to the Architect an itemized Application for Payment prepared in
accordance with the schedule of values, if required under Section 9.2, for completed portions of the Work. The
application shall be notarized, if required, and supported by all data substantiating the Contractor’s right to
payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents.
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§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in
advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at
a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the
costs of applicable insurance, storage, and transportation to the site, for such materials and equipment stored off
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the sitePayments will be made on the basis of invoices for specific materials or equipment incorporated in the
Work and specific materials or equipment (1) suitably stored at the site or (2) suitably stored at some off-site
location, provided the following conditions are met for off-site storage:

.1 The location must be agreed to, in writing, by the Owner and Surety.

.2 The Contractor's Surety must agree, in writing, to the amounts included in each Application for
Payment.

.3 The Contractor must bear the cost of the Owner's and Architect's expenses related to visiting the
off-site storage area and reviewing the stored contents. Contractor acknowledges that Architect's
time is an additional service and shall compensate Architect directly for same.

.4 Payment shall not include any charges for overhead or profit on stored materials.

.5 Payments for materials or equipment stored on or off the site shall be conditioned upon
submission by the Contractor of bills of sale or such other procedures satisfactory to the Owner to
establish the Owner's title to such materials or equipment or otherwise protect the Owner's
interest, including applicable insurance (naming the Owner as insured and naming the specific
materials or equipment stored and their location) and transportation to the site for those materials
and equipment stored off the site. Under no circumstances will the Owner reimburse the
Contractor for down payments, deposits, or other advance payments for materials or equipment
until the materials or equipment are delivered to Owner's site. Failure to follow these procedures
shall result in nonpayment for storage of or insurance on stored materials and equipment. Failure
to follow these procedures shall also result in nonpayment of materials and equipment until said
materials and equipment are incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an Application
for Payment all Work for which Certificates for Payment have been previously issued and payments received from
the Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens,
claims, security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons
or entities that provided labor, materials, and equipment relating to the Work. Contractor shall indemnify and hold
Owner harmless from any liens, claims, security interests or encumbrances filed by the Contractor,
Subcontractors, or anyone claiming by, through or under the Contractor or Subcontractor for items covered by
payments made by the Owner to Contractor.

§ 9.3.4 Contractor shall submit Applications for Payment using AIA Documents G702 and G703 Application and
Certificate of Payment (or G702CMa, if applicable) and Continuation Sheet. All blanks in the form must be
completed and signatures of Contractor and Notary Public must be original on each form. Incomplete or
inaccurate Applications for Payment shall be returned to the Contractor by the Architect for completion and/or
correction. Owner shall have no responsibility for payment of same if the Application for Payment is incomplete
or inaccurate.

§ 9.3.5 By signing each Application for Payment, the Contractor stipulates and certifies to the following: that the
information presented is true, correct, accurate and complete; that the Contractor has made the necessary detailed
examinations, audits and arithmetic verifications; that the submitted Work has been completed to the extent
represented in the Applications for Payment; that the materials and supplies identified in the Applications for
Payment have been purchased, paid for and received; that the subcontractors have been paid as identified in the
Applications for Payment or that Contractor has been invoiced for same; that he has made the necessary on-site
inspections to confirm the accuracy of the Applications for Payment; that there are no known mechanics' or
materialmens' liens outstanding at the date of this requisition; all due and payable bills with respect to the Work
have been paid to date or are included in the amount requested in the current application; that, except for such bills
not paid but so included, there is no known basis for the filing of any mechanics' or materialmens' liens on the
Work; that the Payment Application includes only Work self-performed by Contractor or for which Contractor has
been invoiced; and that releases from all Subcontractors and materialmen have been obtained in such form as to
constitute an effective release of lien under the laws of the State of Nebraska covering all Work performed and for
which payment has been made by the Owner to the Contractor. Contractor understands that documents submitted
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to Owner become government documents under the laws of the State of Nebraska. Contractor further understands
that falsification of Contractor's Application for Payment may constitute a violation of the penal laws of the State
of Nebraska and may justify termination of Contractor's Contract with Owner.
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§ 9.4.3 Notwithstanding any other provision in this Agreement, the issuance of a Certificate for Payment shall
constitute a recommendation to the Owner regarding the amount to be paid. This recommendation is not binding
on the Owner if Owner knows of other reasons under the Contract Documents why payment should be withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole
option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to
make payment for Work properly performed or material or equipment suitably delivered. If the Owner makes
payments by joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its
next Application for PaymentNotwithstanding any provision contained within this Article, if the Work has not
attained Substantial Completion or Final Completion by the required dates, subject to extensions of time allowed
under these Conditions, then Architect may withhold any further Certificate for Payment to Contractor to the
extent necessary to preserve sufficient funds to complete the construction of the Project and to cover liquidated
damages. The Owner shall not be deemed in default by reason of withholding payment as provided for in Sections
9.3.4, 9.4.3, 9.5.1, or this Section.

PAGE 38

§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven
days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days after the date established in the Contract Documents, the amount certified by the Architect or awarded
by binding dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable
costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 Substantial Completion
§ 9.7.2 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the
Owner, or if the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective
Work, the Owner shall have an absolute right to offset such amount against the Contract Sum and may, in the
Owner's sole discretion, elect either to (i) deduct an amount equal to that which the Owner is entitled from any
payment then or thereafter due the Contractor from the Owner, or (ii) issue a written notice to the Contractor
reducing the Contract Sum by an amount equal to that which the Owner is entitled.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the Work for its intended use; provided, however, that as a condition precedent to Substantial Completion,
the Owner has received all certificates of occupancy and any other permits, approvals, licenses, and other
documents from any governmental authority having jurisdiction thereof necessary for the beneficial occupancy of
the Project.
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§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and
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upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the
Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Documents and that the entire balance found to be due the Contractor
and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a
further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to
final payment have been fulfilled. All warranties and guarantees required under or pursuant to the Contract
Documents shall be assembled and delivered by the Contractor to the Architect as part of the final Application for
Payment. The final Certificate for Payment will not be issued by the Architect until all warranties and guarantees
have been received and accepted by the Owner.
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§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense,
for all measures necessary to protect any property adjacent to the Project and improvements therein. Any damage
to such property or improvements shall be promptly repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. When use or storage of hazardous materials or equipment or unusual
construction methods are necessary, the Contractor shall give the Owner and the Architect reasonable advance
notice. The Contractor shall not use explosives or store them on Owner’s property without written approval from
the Owner and reasonable advance notice to the Architect.

If any party or person suffers physical injury or property damage to person or property because of an act or
omission of the other party, or of others for whose acts such party is legally responsible, notice of the injury or
damage, whether or not insured, shall be given to the other party within a reasonable time not exceeding 21 days
after discovery. The notice shall provide sufficient detail to enable the other party to investigate the matterwhich
arises from or relates to the performance of the Work, any party which knows of such injury or damage shall
immediately give written notice of such injury or damage to all other parties. The notice shall provide sufficient
detail to enable the other parties to investigate the matter.

§ 10.2.9 When present on the Owner’s property, the Contractor, Subcontractors, a Sub-subcontractor, or anyone
directly or indirectly employed by or representing any of them, shall

.1 wear uniform at all times with company identification;

.2 carry photo identification;

.3 not smoke or otherwise use tobacco;

.4 not use, or be under the influence of, alcohol or drugs;

.5 not carry a firearm or other weapon; and
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.6 comply with all of the Owner’s rules, policies, procedures which are intended to protect the
safety and health of its faculty, staff, students, and visitors.

§ 10.2.10 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or



Additions and Deletions Report for AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This document was produced at 16:31:24 CDT on 05/08/2026 under Subscription
No.20250115061 which expires on 03/31/2027, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (69fe0fc80113717686f9babe)

62

in connection with the Work that cause death, personal injury, or property damage, giving full details and
statements of any witnesses. In addition, if death, serious personal injuries, or serious damages are caused, the
accident shall be reported immediately by telephone or messenger to the Owner and the Architect.

§ 10.2.11 When all or a portion of the Work is suspended for any reasons, the Contractor shall securely fasten
down all coverings and fully protect the Work, as necessary, from injury or damage by any cause.

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a concealed and undisclosed hazardous
material or substance (as defined by the contract documents) not addressed in the Contract Documents and if
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the
site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected
area and notify the Owner and Architect of the condition.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury
or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage,
loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or
negligence of the party seeking indemnity The term "rendered harmless" shall be interpreted to mean that levels
of asbestos and polychlorinated biphenyls are less than any applicable exposure standards set forth in OSHA
regulations. In no event, however, shall the Owner have any responsibility for any substance or material that is
brought to the Project site by the Contractor, any Subcontractor, any material supplier, or any entity for whom any
of them is responsible. The Contractor agrees not to use any fill or other materials to be incorporated into the
Work that are hazardous, toxic, or made up of any items that are hazardous or toxic.

§ 10.3.3 If Contractor imports hazardous materials onto the project site, then Contractor hereby indemnifies and
holds harmless the Owner, its consultants, trustees, officers, agents and employees, against any claims arising out
of or related to such importation, including but not limited to costs and expenses the Owner incurs for remediation
of a material or substance the contractor brings to the site, as provided for in subparagraph 3.18.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to
the extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.
§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
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§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
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Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.
§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.
§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.
§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.
§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.
§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.
§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.
§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.
§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.
§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.
§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

The Contractor shall purchase, maintain, and furnish insurance and surety bonds as set forth in AIA Document
A133™–2019, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense. If prior to the date of Substantial Completion the Contractor, a
Subcontractor, or anyone for whom either is responsible uses or damages any portion of the Work, including,
without limitation, mechanical, electrical, plumbing, and other building systems, machinery, equipment, or other
mechanical device, the Contractor shall cause such item to be restored to "like new" condition at no expense to the
Owner. In addition, the Contractor shall promptly remedy damage and loss arising in conjunction with the Project
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or anyone for whose acts they may be liable and for which the Contractor is
responsible.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the
Contract Documents, any of the Work is found to be not in accordance with the requirements of the Contract
Documents, the Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless the
Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give such
notice promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner
fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the
rights to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to
correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
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Architect, the Owner may correct it in accordance with Section 2.5.
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2Upon completion of any Work under or pursuant to this Section 12.2, the
one (1)-year correction period in connection with the Work requiring correction shall be renewed and
recommence. The obligations under Paragraph 12.2 shall cover any repairs and replacement to any part of the
Work or other property that is damaged by the defective Work.

§ 13.1 Governing Law and Choice of Forum

All aspects of the Contract shall be governed by, the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.and construed in accordance with, the internal
laws of the State of Nebraska, without regard to its choice of law rules. Any action between the Owner and the
Contractor concerning causes of action arising from or related to the Contract must be brought solely and
exclusively in the appropriate state or federal trial court for the Nebraska county in which the Project is located;
and the Owner and the Contractor hereby waive any objection to the jurisdiction of such courts over causes of
action arising from or related to this Agreement, including but not limited to objections on the basis of lack of
personal jurisdiction, improper venue, or forum non conveniens.

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 13.2.2 13.2.2 or set forth elsewhere in the Contract Documents, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3.1 DutiesExcept as expressly provided in the Contract Documents, duties and obligations imposed by the
Contract Documents and rights and remedies available thereunder shall be in addition to and not a limitation of
duties, obligations, rights, and remedies otherwise imposed or available by law.
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Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
rate the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.6 General Provisions

§ 13.6.1 All personal pronouns used in this Contract, whether used in the masculine, feminine, or neuter gender,
shall include all other genders; and the singular shall include the plural and vice versa. Titles of articles, sections,
and subsections are for convenience only and neither limit nor amplify the provisions of this Contract. The use
herein of the word "including," when following any general statement, term, or matter, shall not be construed to
limit such statement, term, or matter to the specific items or matters set forth immediately following such word or
to similar items or matters, whether or not non-limiting language (such words as "without limitation," or "but not
limited to," or words of similar import) is used with reference thereto but rather shall be deemed to refer to all
other items or matters that could reasonably fall within the broadest possible scope of such general statement,
term, or matter.
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§ 13.6.2 Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective
and valid under applicable law. If, however, any provision of this Agreement, or portion thereof, is prohibited by
law or found invalid under any law, only such provision or portion thereof shall be ineffective, without in any
manner invalidating or affecting the remaining provisions of this Agreement or valid portions of such provision,
which are hereby deemed severable.
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§ 13.6.3 Each party hereto agrees to do all acts and things and to make, execute and deliver such written
instruments, as shall from time to time be reasonably required to carry out the terms and provisions of this
Contract Documents.

§ 13.6.4 Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also
apply to a Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier.
The omission of a reference to a Subcontractor in connection with any of the Contractor's responsibilities or
obligations shall not be construed to diminish, abrogate, or limit any responsibilities or obligations of a
Subcontractor of any tier under the Contract Documents or in the applicable subcontract.

§ 13.7 No Oral Waiver

The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in any
respect except by a writing signed by Owner. No person is authorized on behalf of Owner to orally change,
amend, waive, or otherwise modify the terms of the Contract Documents or any of the Contractor's duties or
obligations under or arising out of the Contract Documents. Any change, waiver, approval, or consent granted to
the Contractor shall be limited to the specific matters stated in the writing signed by Owner, and shall not relieve
Contractor of any other of the duties and obligations under the Contract Documents. No "constructive" changes
shall be allowed.

§ 13.8 Background Checks

The Contractor shall conduct a background check for all employees or subcontractors providing services under
this Agreement in a manner approved by the Owner. The Owner will determine if the person is authorized to
provide services, in accordance with state, federal and local policy.

.1     Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped; and

.2     An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;.

.3     Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

§ 14.1.4 If the Work is stopped for a period of 6090 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven21
additional days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as
provided in Section 14.1.3.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation
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for the Architect’sArchitects' services and expenses made necessary thereby, and other damages incurred by the
Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed
the unpaid balance, the Contractorexceed the unpaid balance of the Contract Sum, then the Contractor and/or its
Surety shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may
be, shall be certified by the Initial Decision Maker,Architect upon application, and this. The obligation for
payment shall survive termination of the Contract.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent

.1     that performance is, was, or would have been, so suspended, delayed, or interrupted, by another
cause for which the Contractor is responsible; or

.2     that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the AgreementUpon such termination, the Contractor
shall recover as its sole remedy payment for Work properly performed in connection with the terminated portion
of the Work prior to the effective date of termination and for items properly and timely fabricated off the Project
site, delivered and stored in accordance with the Owner’s instructions. The Contractor hereby waives and forfeits
all other claims for payment and damages, including, without limitation, anticipated profits. The Owner shall be
credited for (i) payments previously made to the Contractor for the terminated portion of the work, (ii) claims that
the Owner has against the Contractor under the contract, and (iii) the value of the materials, supplies, equipment,
or other items that are to be disposed of by the Contractor that are part of the Contract Sum.
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§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated
by notice to the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is
not serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated
within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later; provided, however, that the claimant shall use
its best efforts to furnish the Initial Decision Maker and the other party, as expeditiously as possible, with notice of
any Claim including, without limitation, those in connection with the concealed or unknown conditions, once such
claim is recognized, and shall cooperate with the Architect and the party against whom the claim is made in any
effort to mitigate the alleged or potential damages, delay, or other adverse consequences arising out of the
condition that is the cause of such a Claim. Claims may also be reserved in writing within the time limits set forth
in this Section 15.1.3. If a Claim is reserved, the Resolution of Claims and Disputes procedures described in this
Section 15.2 shall not commence until a written notice from the claimant is received by the Initial Decision Maker.
Any notice of Claim or reservation of Claim must clearly identify the alleged cause and the nature of the Claim
and include data and information then available to the claimant that will facilitate prompt verification and
evaluation of the Claim.
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§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5,
shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision
Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an
initial decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not
been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting
the Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes
between the Contractor and persons or entities other than the Owner.
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial
Decision Maker, of any recommended change in the Contract Sum or Contract Time or both. The initial decision
shall be final and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute
through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6 [Intentionally deleted]

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.
§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.
§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.
§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.§ 15.2.9 The decision of the Initial Decision Maker in response to a Claim shall not be a
condition precedent to mediation or any other form of dispute resolution in the event (1) the positions of the Initial
Decision Maker and Architect are vacant, or (2) the Claim relates to a construction lien.

§ 15.3 Mediation
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The parties may mutually agree to submit to mediation any claim, dispute, or other matter in question arising out
of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting any legal action.
If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and filing fees
equally. The mediation shall be held in the place where the Project is located, unless another location is mutually
agreed upon by the parties. Agreements reached in mediation shall be enforceable as settlement agreements in any
court having jurisdiction thereof. Any claim, dispute, or other matter that is not mediated or that is not resolved in
mediation will be subject to litigation pursuant to Section 13.1.

§ 15.4.4 Consolidation or Joinder No Arbitration

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).
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§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.
§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
The Contractor and the Owner shall not be obligated to resolve by arbitration any Claim or dispute related to the
Contract. Any reference herein to arbitration in connection with such Claims or disputes is hereby deemed void.

Variable Information  

There are no variables which have been provided  
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or other
party shall be considered plural
where applicable.

CONTRACTOR:

(Name, legal status and address)
SURETY:

(Name, legal status and principal
place of business)

Hausmann Construction, Inc.
8885 Executive Woods Dr.
Lincoln, NE 68512

OWNER:

(Name, legal status and address)
Burt County School District 11-0001, c/k/a
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
Attn: Superintendent Brad Kjar
(402) 374-2157
bkjar@thtigers.org

CONSTRUCTION CONTRACT

Date: May 11, 2026
Amount: $
Description:
(Name and location)
School Facilities Improvement Project
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061

BOND

Date:
(Not earlier than Construction Contract Date)

Amount: $
Modifications to this Bond:

(Any additional signatures appear on the last page of this Payment Bond.)
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate
Seal)

Signature: Signature:
Name and
Title:

           Name and
Title:

           

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

 
OWNER’S REPRESENTATIVE:

(Architect, Engineer or other
party:)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the
performance of the Construction Contract, which is incorporated herein by reference, subject to the following
terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property (or claims, demands,
liens, or suits that a claimant would have against the Owner’s property if the Owner was not a political
subdivision) by any person or entity seeking payment for labor, materials or equipment furnished for use in the
performance of the Construction Contract and tendered defense of such claims, demands, liens or suits to the
Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s
expense defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
.1     have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy

the amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

.2     have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the
Surety (at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient
to satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to
undisputed amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to
discharge its obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the
reasonable attorney’s fees the Claimant incurs thereafter to recover any sums found to be due and owing to the
Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made
in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the
Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor
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and Surety under this Bond, subject to the Owner’s priority to use the funds for the completion of the work.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice
on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 [Intentionally deleted.]

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions

§ 16.1 Claim. A written statement by the Claimant including at a minimum:
.1     the name of the Claimant;
.2     the name of the person for whom the labor was done, or materials or equipment furnished;
.3     a copy of the agreement or purchase order pursuant to which labor, materials or equipment was

furnished for use in the performance of the Construction Contract;
.4     a brief description of the labor, materials or equipment furnished;
.5     the date on which the Claimant last performed labor or last furnished materials or equipment for use

in the performance of the Construction Contract;
.6     the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of

the Claim;
.7     the total amount of previous payments received by the Claimant; and
.8     the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of

the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The sole fact that the
real property upon which the Project is located may not be subject to a mechanic’s lien due to its ownership by a
political subdivision shall not disqualify an individual or entity from coming within the definition of “Claimant”
herein. The intent of this Bond shall be to include without limitation in the terms “labor, materials or equipment”
that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the
Construction Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in
the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of
the Construction Contract.
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§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Any additional signatures appear on the last page of this Payment Bond)

(Space is provided below for additional signatures of added parties, other than those appearing on the cover
page.)
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Changes to original AIA text  

PAGE 1

(Any additional signatures appear on the last page of this Payment Bond.)

(Any additional signatures appear on the last page of this Payment Bond)

PAGE 3

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property (or claims, demands,
liens, or suits that a claimant would have against the Owner’s property if the Owner was not a political
subdivision) by any person or entity seeking payment for labor, materials or equipment furnished for use in the
performance of the Construction Contract and tendered defense of such claims, demands, liens or suits to the
Contractor and the Surety.

PAGE 4

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable. [Intentionally deleted.]

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The sole fact that the
real property upon which the Project is located may not be subject to a mechanic’s lien due to its ownership by a
political subdivision shall not disqualify an individual or entity from coming within the definition of “Claimant”
herein. The intent of this Bond shall be to include without limitation in the terms “labor, materials or equipment”
that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the
Construction Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in
the jurisdiction where the labor, materials or equipment were furnished.
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PAGE 5

(Any additional signatures appear on the last page of this Payment Bond)

(Space is provided below for additional signatures of added parties, other than those appearing on the cover
page.)

Variable Information  

PAGE 1

CONTRACTOR:

(Name, legal status and address)
SURETY:

(Name, legal status and principal
place of business)

Hausmann Construction, Inc.
8885 Executive Woods Dr.
Lincoln, NE 68512

OWNER:

(Name, legal status and address)
Burt County School District 11-0001, c/k/a
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
Attn: Superintendent Brad Kjar
(402) 374-2157
bkjar@thtigers.org

CONSTRUCTION CONTRACT

Date: May 11, 2026
Amount: $
Description:
(Name and location)
School Facilities Improvement Project
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
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Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, Coady H. Pruett, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification
at 16:32:11 CDT on 05/08/2026 under Order No. 20250115061 from AIA Contract Documents software and that
in preparing the attached final document I made no changes to the original text of AIA® Document A312TM -
2010, Payment Bond, other than those additions and deletions shown in the associated Additions and Deletions
Report.

_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)

coughed
OWNER 'S LEGAL COUNSEL

MAY 8
,

2026
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ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or other
party shall be considered plural
where applicable.

CONTRACTOR:

(Name, legal status and address)
SURETY:

(Name, legal status and principal
place of business)

Hausmann Construction, Inc.
8885 Executive Woods Dr.
Lincoln, NE 68512

OWNER:

(Name, legal status and address)
Burt County School District 11-0001, c/k/a
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
Attn: Superintendent Brad Kjar
(402) 374-2157
bkjar@thtigers.org

CONSTRUCTION CONTRACT

Date: May 11, 2026
Amount: $
Description:
(Name and location)
School Facilities Improvement Project
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061

BOND

Date:
(Not earlier than Construction Contract Date)

Amount: $
Modifications to this Bond:

(Any additional signatures appear on the last page of this Performance
Bond.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)

Signature: Signature:
Name and
Title:

           Name and
Title:

           

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

 
OWNER’S REPRESENTATIVE:

(Architect, Engineer or other party:)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated
herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall
arise after

.1     the Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice shall indicate whether the Owner is requesting a
conference among the Owner, Contractor and Surety to discuss the Contractor’s performance. If the
Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner’s notice, request such a conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any conference requested under this
Section 3.1 shall be held within ten (10) business days of the Surety’s receipt of the Owner’s notice.
If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time
to perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if
any, subsequently to declare a Contractor Default;

.2     the Owner declares a Contractor Default and notifies the Surety; and

.3     the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction
Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by
the Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment
bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the
Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by
the Owner as a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

.1     After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or

.2     Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be
deemed to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the
Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner
refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall
be entitled to enforce any remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner
shall not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the
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Owner to the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication,
for

.1     the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

.2     additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and

.3     liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this
Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or
its heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 [Intentionally deleted.]

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any
amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which
the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under
the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or
otherwise to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of
the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:
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(Any additional signatures appear on the last page of this Performance Bond)

(Space is provided below for additional signatures of added parties, other than those appearing on the cover
page.)
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the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.
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Changes to original AIA text  

PAGE 1

CONTRACTOR:

(Name, legal status and address)
SURETY:

(Name, legal status and principal
place of business)

Hausmann Construction, Inc.
8885 Executive Woods Dr.
Lincoln, NE 68512

(Any additional signatures appear on the last page of this Performance Bond.)

(Any additional signatures appear on the last page of this Performance Bond)

PAGE 3

.2     the Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

PAGE 4

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction
in the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of
this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in
the jurisdiction of the suit shall be applicable.[Intentionally deleted.]

(Any additional signatures appear on the last page of this Performance Bond)

PAGE 5

(Space is provided below for additional signatures of added parties, other than those appearing on the cover
page.)
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Variable Information  

PAGE 1

CONTRACTOR:

(Name, legal status and address)
SURETY:

(Name, legal status and principal
place of business)

Hausmann Construction, Inc.
8885 Executive Woods Dr.
Lincoln, NE 68512

OWNER:

(Name, legal status and address)
Burt County School District 11-0001, c/k/a
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
Attn: Superintendent Brad Kjar
(402) 374-2157
bkjar@thtigers.org

CONSTRUCTION CONTRACT

Date: May 11, 2026
Amount: $
Description:
(Name and location)
School Facilities Improvement Project
Tekamah-Herman Schools
112 N. 13th St.
Tekamah, NE 68061
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Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, Coady H. Pruett, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification
at 16:32:53 CDT on 05/08/2026 under Order No. 20250115061 from AIA Contract Documents software and that
in preparing the attached final document I made no changes to the original text of AIA® Document A312TM -
2010, Performance Bond, other than those additions and deletions shown in the associated Additions and
Deletions Report.

_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)

cocgfu-
OWNER 'S LEGAL COUNSEL

MAY 8
,

2026





 

___________________________________________________ 

Powerschool Service Agreement with the ESUCC 

This ESUCC Service Agreement ("Agreement") is entered into by and between the Educational 
Service Unit Coordinating Council (the “ESUCC”) and Tekamah-Herman Community Schools (the 
"Entity"). 

I.​ Background 
 
The Nebraska Legislature created the ESUCC, in part, to coordinate and provide services to 
school districts and ESUs across the State of Nebraska. This Agreement outlines the 
expectations and obligations of both the ESUCC and Entity for the Nebraska Powerschool 
Cooperative.  
 
 
II.​ Powerschool Service 
 
Nebraska Powerschool Cooperative (NebPS) (Exhibit) 
No Change ………………………………………………….…….………….Fee Amount: $7,437 

 
 

III.​ The Entity agrees to pay the fee(s) to the ESUCC within ninety days of the invoice and 
may be mailed to 6949 S 110th St, La Vista, NE 68128. The ESUCC reserves the right to refuse 
any service(s) to any Entity that fails to timely submit payment, and no Entity will be entitled to 
participate or access any service if said Entity failed to timely pay the required fee(s). 
 
Given the upfront and ongoing expenses associated with each service, the fee(s) paid by the 
Entity are generally not refundable. By entering into this Agreement, the Entity agrees to accept 
the identified services for the entire term of the Agreement and may not cancel or revoke 
services with any expectation of reimbursement(s) or refund(s), except as provided in Section 
VII.  
 
 
IV.​ Term 
 
The term of this Agreement shall commence on September 1, 2026, and continue until August 
31, 2027 unless the specific project term specifies otherwise. A new Agreement will be required 
for any services or support by the ESUCC after August 31, 2027. 
 
 
V.​ Responsibilities of the ESUCC 
 
The ESUCC agrees to provide and support the services offered with reasonable care, skill, and 

 



diligence. The ESUCC shall employ or assign qualified personnel staff to support and oversee the 
services provided. The ESUCC and its staff will promptly and reasonably respond to Entity for 
support and assistance with such services. 
 
 
VI.​ Responsibilities of the Entity 
 
The Entity will cooperate with the ESUCC and provide necessary information and access as 
reasonably required for the ESUCC to perform the services. The Entity agrees to follow the 
reasonable expectations and directives of the ESUCC regarding the services selected by the 
Entity. The Entity further agrees to promptly communicate to the ESUCC any concerns or 
problems with any such services. 
 
 
VII.​ Termination 
 
The Entity may terminate this Agreement for any reason at any time by giving written notice to 
the ESUCC. As noted in Section 2, there shall be no refund or reimbursement by the ESUCC if 
the Entity terminates this Agreement in the middle of the Agreement term. 
 
If the Entity believes the ESUCC has materially breached this Agreement, then the Entity shall 
notify the ESUCC in writing of the Entity’s concern(s). The ESUCC shall then have thirty days to 
cure any alleged breach. If the ESUCC disputes the alleged breach, then the parties shall agree 
to meet at the Entity to address the specific concerns and find a mutually agreeable solution. If, 
after that meeting, the ESUCC is unable or unwilling to cure the alleged breach, then the Entity 
may terminate the Agreement for cause.  
 
The ESUCC may terminate this Agreement for any reason at any time by giving thirty days’ 
written notice to the Entity.  
 
 
VIII.​ Confidentiality 
 
Each party agrees to keep confidential all non-public information received from the other party.  
All information and data shared or exchanged between the parties shall fully comply with 
Nebraska law and FERPA.   
 
 
IX.​ Governing Law 
 
This Agreement shall be governed by and construed in accordance with the laws of the State of 
Nebraska. 
 
 



X.​ Damages and Indemnification 
 
To the extent permitted by law, each party shall indemnify, defend and hold harmless the other 
party, its officers, agents and employees from all claims, damages, losses and expenses arising 
out of or resulting from the services provided under this Agreement that results in any claim for 
damage whatsoever. This Section shall not require either party to indemnify, or hold harmless, 
the other party for any losses, claims, damages and expenses arising out of or resulting from the 
intentional or negligent act or omissions of the party. 
 
 
XI.​ Entire Agreement 
 
This Agreement constitutes the entire agreement between the parties with respect to the 
subject matter hereof and supersedes all prior agreements, understandings, negotiations, and 
discussions, whether oral or written. 
 
 
XII.​ Other Information 
 
By electing to participate in the designated services, the Entity and ESUCC agree to follow the 
expectations outlined in the Exhibits, as well as those reasonable expectations and updates that 
may be announced or provided during the term of the Agreement.  
This Agreement does not obligate or commit the Entity to to engage the ESUCC on an exclusive 
arrangement for any of these services.  
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first 
above written. 

 

___________________________________​ ​ ___________________________________ 
ESUCC CEO​ ​ ​ ​ ​ ​ Name of Signer for Entity 
 
 
___________________________________​ ​ ___________________________________ 
ESUCC CEO Signature​ ​ ​ ​ ​ Entity Signature 
 
 
__________________________________​ ​ ___________________________________ 
Date​ ​ ​ ​ ​ ​ ​ Date​ ​ ​ ​ ​ ​

Brad Kjar (Apr 10, 2026 11:01:44 CDT)

Bradley D. Kjar

Apr 10, 2026

Larianne Polk (Apr 10, 2026 11:43:19 CDT)

Larianne Polk

Apr 10, 2026



Exhibit 
Nebraska Powerschool Cooperative 

 

Nebraska Powerschool Cooperative (NebPS). Participating districts receive Tier 1 PowerSchool 
support. Membership includes workshops, helpful handouts, access to JitBit knowledge base, 
one-on-one trainings, ADVISER setup, end-of-year process completion, report writing, and 
one-on-one ADVISER data review and troubleshooting. NebPS is the liaison for managing your 
PowerSchool and communicating with PowerSchool support. 
 
General Support: 

●​ Team is available on school days from 7:30-4:30. 
●​ Districts can open tickets directly with the team via email (support@nebps.jitbit.com) or 

phone call (402-597-4868). 
○​ Our goal is to get a response to the district’s ticket within an hour. 
○​ Sometimes that response is “I need to investigate this further” but we want 

districts to know we see them within an hour. 
●​ Districts are organized into caseloads so each district has a go-to team member. 

○​ The team member is the “expert” on that district for the year so they have the 
background knowledge needed to address specific questions. 

○​ If the district elects to have regularly scheduled meetings (i.e. weekly, bi-weekly, 
or monthly), they meet with their case manager to tackle ongoing questions, 
issues, or training needs. 

○​ Other team members are available to step in if the case manager is not available. 
●​ Individual appointments available on demand. 

○​ Districts have their case manager’s calendar link to schedule appointments when 
needed. 

○​ Team calendar is available for when the case manager is unavailable. 
●​ Knowledgebase is available 24/7 with articles and recordings. 
●​ Weekly newsletter of timely announcements and webinar registrations. 

 
Training: 

●​ ~85 webinar opportunities scheduled per year. 
●​ Webinars are organized by series according to the users’ role within the district. 

○​ This allows us to provide timely training for specific users. 
○​ Here is the list of trainings offered this year 

●​ All trainings are recorded, so videos and slides are available to members through our 
Knowledgebase. 

  
State Reporting: 

The NebPS team uploads the initial Unique ID file for districts at the beginning of August. 
●​ Districts then only need to work with ADVISER Person ID for new students and 

updates throughout the year. 
The NebPS team turns on publishing for the year. 

●​ Set up new profile 



●​ Map codes 
●​ Implement changes for the year 

○​ Example: When EL and Title I moved to student programs, our team 
created initial programs for existing students. This allowed districts to only 
need to update or add new records throughout the year. 

●​ Verify keys and secrets 
●​ Download descriptors and publish resources 

○​ We do this initially for districts Labor Day week. 
○​ We do this once a month for districts to ensure their data stays up to date 

with NDE. 
○​ We recommend districts publish weekly to keep their data up to date 

throughout the year, with our monthly publishing as a backup plan. 
 
Support for follow up window and fall reporting deadline: 

●​ Individual appointments available for districts to select when needed. 
●​ ALL DISTRICTS have a one-on-one data review meeting. 

○​ We share a pre-review checklist with districts to work through their data and clear 
up any errors or discrepancies. 

○​ During the meeting we work through a final checklist that includes reviewing 
Enterprise Reports provided by our team and PSCB reports and comparing those 
results to NDE reports to be sure their reported data is accurate. 

○​ We work through any new reporting requirements to be sure those are accurate 
(example: EL and Title I Student Programs this year). 

 
Work through the winter months: 

●​ Fall attendance review to be sure all attendance is calculating and publishing correctly 
for fall semester. 

●​ Webinars available for assessment rosters and CRDC reporting (depending on the 
year). 

●​ Winter attendance review (typically in February) to be sure attendance is calculating and 
publishing correctly once spring semester has started. 

●​ In January, we publish grades for all districts to be sure they are publishing correctly. 
 
Spring Data Reviews: 

●​ ALL DISTRICTS have a one-on-one data review meeting. 
○​ We share a pre-review checklist with districts to work through their data and clear 

up any errors or discrepancies ahead of the end of year reporting deadline. 
○​ During the meeting we work through a final checklist that includes reviewing 

Enterprise Reports provided by our team and PSCB reports and comparing those 
results to NDE reports to be sure their reported data is accurate. 

○​ We work through any new reporting requirements to be sure those are accurate 
(example: reviewing incident data to be sure it is reporting correctly, or stepping 
districts through Instructional Time Planned which was a requirement added 
mid-year two years ago). 



End of Year reporting: 
●​ Individual appointments available for districts to select when needed. 
●​ We typically offer 1-2 in-person workdays for end of year reporting, but we don’t have a 

lot of people attend as their data is pretty well set via the Data Review process so they 
only have troubleshooting to do. 

  
Scheduling: 

●​ Webinar series (Scheduling tab) focused on scheduling tasks throughout the year. 
●​ Set up the next year on the live side and initialize PowerScheduler. 

○​ This includes copying the current master schedule into the next year so districts 
can focus on just making adjustments if they’re doing a load. 

●​ Hour long one-on-one scheduling appointments available for the district to select at their 
convenience throughout February and March. 

○​ Districts can schedule as many appointments as needed to work through their 
schedule. 

○​ We used to offer in person scheduling workshops, but had a more positive 
response to the one-on-one appointments (example: I don’t have to wait for help 
with my hand in the air, I can schedule an appointment when I need it.). 

  
 Tasks we complete for districts so they do not have to: 

Every month: 
●​ Publish all ADVISER data. 
●​ PSCB and selected other plugin updates. 
●​ Enterprise Report updates 

○​ Our team has developed 30+ Enterprise Reports that districts can use to 
review and analyze their PowerSchool data. 

○​ Enterprise Reports pull data from the database in real time. 
○​ Reports can be reviewed within PowerSchool or exported if needed. 

●​ Other tasks are added to this list as needed. 
○​ Example: retiring the 211 exit code due to a mid-year change by NDE this 

year. 
○​ Our general rule: if it’s a one-time task, we’ll complete it for districts. If it’s 

something they will need to do in the future, we’ll teach district personnel 
how to do so. 

 July: 
●​ EOY rollovers for districts 

○​ We perform EOY rollover for all districts starting the last week of June and 
finishing by July 15. 

●​ Beginning of Year tasks, including setup for new ADVISER requirements as 
needed. 

August: 
●​ Initial Unique ID upload 
●​ Create annual Student Program records 

○​ Early Childhood records for all students in grade_level<0 



○​ English Learner program records for existing students 
■​ Copy last year’s records to create initial record for this year 

○​ Title I program records for existing students 
■​ Copy last year’s records to create initial record for this year 

●​ Honor Roll/GPA Calculation updates - update records for calculations that 
specifically reference the year. 

●​ Schedule clean up - after the year has started, we delete empty sections before 
publishing begins. 

September: 
●​ Turn on publishing to ADVISER (see list above) 

○​ Turn on both current and previous year 
October: 

●​ Turn off previous year publishing 
●​ Data Review appointments 

November: 
●​ Fall attendance reviews 
●​ PowerScheduler set up for next year 

○​ Send initial ticket to districts to let them know what has been done and 
their next steps to prepare for student course registration. 

December:  
●​ Review elementary dependent sections to be sure they are setup correctly to 

rollover for the next year. 
January: 

●​ Resolve 756 errors and 757 warnings for districts 
●​ PSCB License Key updates (this will move to July in the future) 

February: 
●​ Winter attendance reviews 
●​ Scheduling cleanup (delete unused sections so they don’t copy to the next year) 
●​ Scheduling appointments begin 

March: 
●​ Update graduation dates for Seniors 
●​ Scheduling appointments ongoing 
●​ Spring Data Review appointments begin 

April: 
●​ Turn previous year publishing back on (to collect and publish Post Grad Survey 

data). 
●​ Spring Data Review appointments ongoing 

May: 
●​ Update all 12th graders to exit code 210 
●​ End of month: Update Graduation Info custom screen so districts can print 

transcripts for graduates after they leave the district. 
●​ EOY prep 

○​ Districts select the date their EOY will be run 



○​ We share lists of reports districts need to run and/or save to be sure their 
data is ready for EOY rollover. 

○​ NebPS team resolves validation errors where possible, shares steps to do 
so with district as needed. 

June: 
●​ Focus on end of year reporting support 
●​ EOY rollovers begin the last week of June 

 
Other Projects: 

●​ We provide Object Report support and updates. 
○​ If it’s a minor change, we step the districts through how to make updates. 
○​ If it’s a major change, we use Visual PST to make the changes and import the 

results into PowerSchool. 
●​ Customizations 

○​ We will help districts create and implement custom fields and pages to collect 
and maintain district data within PowerSchool. 

○​ If it’s a customization that would be helpful for all districts (example: NebPS 
Registration or NebPS Graduation Info), we turn that into a plugin and add it to all 
districts. 

■​ We share information about what has been added via our weekly 
newsletter. 

○​ We will add custom alerts to admin and teacher pages at district request. 
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Tekamah-Herman Board Meeting 
Elementary Report 
 
5/11/26 
 
Staff and Student Recognition 
 

●​ A few Student Spotlights from March: 
○​ Sophia Larrington- Having a love for reading and great attendance 
○​ Merrick Miller- Making significant improvement on NSCAS through hard work 
○​ Brayden Hunter- Being responsible and always trying his best 

 
 

●​ April of every school year is assessment season, and last month was no different.  A big 
thank you goes to Shelly Stark and our special education department for working 
together to schedule test sessions, proctor students during tests, and create great 
testing environments for students.  The following staff are an integral part of making this 
work so well for our students: 

○​ Shelly Stark 
○​ Makenzie Kahlandt 
○​ Alaina Roche 
○​ Kassie Blender 
○​ Kylie Dirkschneider 
○​ Morgan McCormick 
○​ Payton Ferguson 

 
 
Principal’s Report 
 

●​ Our current enrollment is 283.  We are anticipating a few students transferring out at the 
end of the year, and of course expect new enrollments in August. 

 
●​ We have made great progress this year with our student academic outcomes!  As of the 

conclusion of this school year, we only have 12 students out of 130 that qualify for an 
Individual Reading Improvement Act.  That’s only 9.2% of our students! 

○​ Year-long data on students who qualified for an IRIP 
○​ Our third grade students have made tremendous progress, and that’s a 

testament to the hard work of our third grade team! Becky Rogers, Shyenne 
Langley, Mackenzie Kahlandt, Alaina Roche, Morgan McCormick, Amy Gill, 
Kelsey Lewis, and Mandyn Pruess.  Absolute ROCKSTARS!  

https://docs.google.com/spreadsheets/d/1S4896kP09Ntw_HHEuHf-e99AaL-kBPEqs9qGVV3Vl08/edit?usp=sharing


Tekamah-Herman Board Meeting 
Secondary Report 
 
5/11/26 
 
 
 
Staff and Student Recognition 
 

●​ Graduation 
●​ Scholarships 
●​ “Get On Our Bus” Awards 
●​ Honors Convocation 
●​ Spring sports 

 
 
Principal’s Report 
 

●​ Last days of school 
●​ Student check-out and teacher check-out 
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