CENTENNIAL SCHOOL DISTRICT 28JT
GOVERNING BOARD MEETING
Virtually via the Zoom App
Wednesday, August 19, 2020

Regular Session at 6:30 PM

AGENDA

1. CALL TO ORDER - Board Chair, Pam Shields
1. Adoption of Agenda for August 19, 2020
2. INTRODUCTION OF GUESTS (Optional)
3. APPROVAL OF MINUTES
1. Board Minutes from August 5, 2020
4. REPORTS
1. Superintendent's Report - Dr. Coakley
2. Bond Update - Cheryl Wangeman
3. Reopening Schools Update - Dr. Coakley & Tina Acker
5. CONFIRMATION ITEMS (Confirmed en masse)
1. Site Council Minutes
2. Miscellaneous Items
3. Financial Statements
4. Enrollment Reports
5. Human Resources
1. Unpaid Leave of Absence
2. Unpaid Leave of Absence
3. Employment
4. Resignation
5. Resignation
6. Business/Operations
7. Board Policies (Deletions/Legal Reference Changes Only)
1. Policy JHCD/JHCDA - Medications - Denise Wright
2. Policy GBN/JBA & AR - Sexual Harassment - Staff - James Owens
3. Policy JBA/GBN & AR — Sexual Harassment - Students - Denise Wright
8. Student Services
9. Student Travel
10. Organizational Business
6. BOARD ACTION ITEMS
1. OLD BUSINESS
2. NEW BUSINESS
1. MOU - OSEA One (1) Year Contract Extension - James Owens
2. Superintendent One (1) Year Contract Extension - James Owens
3. MOU - CEA Retirement Incentive - James Owens
4. Substitute Rate Increase

5. First Read: Policy JHCC — Communicable Diseases - Students - Denise Wright
6. First Read: Policy GBEB — Communicable Diseases - Staff - James Owens
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7. EXECUTIVE SESSION - The Board will meet in executive session under ORS 192.660 (2)(e) -to
conduct deliberations with persons designated by the governing body to negotiate real

property transactions.

8. FUTURE AGENDA ITEMS



9. ADJOURNMENT

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the
meeting to the Board Secretary, Pamela Jordan, 503-760-7990.



CENTENNIAL SCHOOL DISTRS$ICT
GOVERNING BOARD MINUTES
August 5, 2020

A Regular Session of the Centennial School District Governing Board was held
Wednesday, August 5, 2020, beginning at 6:35 p.m. virtually via the Zoom App.

The following board officers were in attendance: Rod Boettcher, Co-Chair Rhonda Etherly, Ronald “Jess” Hardin,
and Chair Pam Shields. Directors Sumitra Chhetri and Amanda Schroeder were absent. Director Ernie Butenschoen
arrived later in the meeting.

The following district administrative team members also were in attendance:

Paul Coakley Superintendent

James Owens Asst. Superintendent/Director, Human Resources
Cheryl Wangeman CEO of Business and Operations

Carol Fenstermacher Chief Communications Officer

Denise Wright Director, Student Services

Tina Acker Director, Curriculum & Student Learning

Mairi Scott Aguirre Principal, Centennial High School

Candice Vickers Principal, Centennial Park School

Pamela Jordan Recording Secretary

1. CALL TO ORDER
1. 1. Adoption of Agenda for August 5, 2020

Chair Shields called for a motion to adopt the agenda for the August 5, 2020 meeting.
Directors Boettcher moved and Director Hardin seconded.

The following Directors approved the motion: Boettcher, Chhetri, Etherly, Hardin, and
Shields.

Directors Chhetri, Schroeder and Butenschoen were absent.
2. INTRODUCTION OF GUESTS (Optional)

3. APPROVAL OF MINUTES
3. 1. Board Meeting Minutes from July 22, 2020

Chair Shields called for a motion to approve the minutes of the July 22, 2020 board meeting.
Director Hardin moved and Director Boettcher seconded the motion.

The following Directors approved the motion: Boettcher, Etherly, Hardin, Schroeder, and
Shields. Directors Butenschoen, Chhetri and Schroeder were absent.

4. PUBLIC FORUM
5. REPORTS



5.1

Superintendent's Report - Dr. Paul Coakley

Dr. Coakley told the board that the district is in the process of making five percent across the
board reductions in the district’s budget. The reductions are due to a number of factors
including, the state’s funding of education and declining enrollment.

Fifteen percent of the administrative staff — four positions — have been eliminated. CPS’s
student to staff ratio also is being re-aligned, which will impact staff movement as teachers
and other CPS employees find other positions in the district based on their union agreements.
CPS will also be transitioning to a fully on-line school program starting this fall, serving K-12
students.

The district is also planning for Comprehensive Distance Learning in the fall. The CDL
program will transition to Hybrid learning — 50% on line/50% in school buildings — when
permitted by the state based on the number of Covid 19 cases.

The draft plan for CDL is available for viewing on our website and community feedback.

Director Acker gave an update on plans for reopening in the fall. She walked the board
through a document comparing distance learning plans for fall, to distance learning this past
spring. (See attached document)

Communication to families and students around the district’s plan for fall 2020 is on the
website, and will be updated as more information comes in from ODE. It will also be posted
to Facebook with a link to the website, and instead of weekly telephone calls, calls to the
Centennial community will be made every other week.

Directors asked a number of questions, including details on communications to families,
attendance tracking plans, the possible return of students who left CSD for nearby district’s
on-line learning programs, sports programs, and staff notification regarding position changes
due to budgeting reductions.

Director Owens said staff who are being laid-off or reassigned will be notified by the end of
this week.

6. CONFIRMATION ITEMS (confirmed en masse)

6. 1.
6. 2.
6. 3.
6. 4.
6.5.

6. 6.
6.7.

6. 8.
6.9.

Site Council Minutes
Miscellaneous Items
Financial Statements
Enroliment Reports
Human Resources
6.5. 1. Resignations
6. 5. 2. Unpaid Leave of Absence
Business/Operations
Board Policies (Deletions/Legal Reference Changes Only)
6. 7. 1. Policy GBA - Equal Employment Opportunity - James Owens
6. 7. 2. Policy GBL - Personnel Records - James Owens
6. 7. 3. Policy GBLA - Disclosure of Information - James Owens
Student Services
Student Travel



6. 10. Organizational Business

Chair Shields called for a motion to approve the confirmation items en masse.

Directors Butenschoen and Director Etherly seconded the motion.

The following Directors approved the motion: Butenschoen, Etherly, Hardin, and Shields.

Directors Sumitra Chhetri and Amanda Schroeder were absent. Director Boettcher was not
available due to technical issues.

7. BOARD ACTION ITEMS
7.1. OLD BUSINESS
7.2. NEW BUSINESS

7.2.1.

7.2.2.

7.2.3.

First Read: Policy IGBAH-AR - Special Education - Evaluation and Eligibility
Procedures - Denise Wright

Director Wright gave a brief explanation of the changes to this policy and its AR. She
reminded the Board that the policy and its AR must be adopted by the board.

Director Boettcher thought it was unusual that the policy and AR had not changed in
thirteen years.

Director Hardin had questions about language use.

Chair Shields stated that since the Board reviewed this policy in March, she would like
a motion to approve this policy without bringing it back at the next meeting.

Directors Boettcher moved and Director Hardin seconded the motion.

The following Directors approved the motion: Boettcher, Butenschoen, Etherly,
Hardin, and Shields. Directors Chhetri and Schroeder were absent.

First Read: Revised Policy JHCD/JHCDA: Medications - Denise Wright

Director Wright shared information regarding the recommended changes. She also
stated that she consults with the Multnomah Educational Service District and other
health care partners before bringing medication policies before the Board.

Directors had no substantive questions.

First Read: Policy GBN/JIBA & AR - Sexual Harassment (Staff & Student) - James
Owens & Denise Wright

Director Owens said the policy applies to both students and staff and are exactly the
same. Federal guidelines for Title IX have shifted, so there are two ARs accompanying
this policy. There may be circumstances where sexual harassment may happen under
state law but may not rise to the level of sexual harassment under Title 1X sexual
harassment definitions. Mr. Owens also said district legal counsel reviewed the
policies.



8. FUTURE AGENDA ITEMS

e Update on Bond Committee
e Update on Comprehensive Distance Learning plan
e School Reopening

Chair Shields stated that Director Schroeder had asked for a motion to include union representatives
at the table. After conversations with the unions, it has been decided not to bring that motion
forward. It does not indicate that other avenues of communication with the unions are not up for
discussion.

Director Butenschoen said Food for Families distribution was slower than normal at the last
distribution. This may have been a one-time glitch.

9. ADJOURNMENT
Chair Shields adjourned the meeting at 8:06 pm



Centennial School District
18135 SE Brooklyn ST
Portland, OR 97236

CONFIRMATION

To: Board of Directors
Date: August 19, 2020
RE: Approve Unpaid Leave of Absence

The following licensed staff members have submitted a request for an Unpaid Leave of Absence for the
2020 — 2021 school year, returning Fall 2021.

NAME SUBJECT REASON REQUESTED RETURN
LEAVE DATE

CENTENNIAL MIDDLE SCHOOL
Maltese, Melina Science Family 1.00 FTE Fall 2021

HAROLD OLIVER ELEMENTARY
Stengel, Kathleen Title | — Reading Family 0.60 FTE Fall 2021

*hkkkhkhkkkhkkhkkkhkhkkhkhkkhkkhkkhkikkhihkkiik

It is recommended that the Board approve the Unpaid Leave of Absences as listed above.

Agenda Item: 5.5.1



Centennial School District
18135 SE Brooklyn ST
Portland, OR 97236

CONFIRMATION

To: Board of Directors
Date: August 19, 2020
RE: Approve Unpaid Leave of Absence

The following licensed staff member has submitted a request for an Unpaid Leave of Absence from
August 31, 2020, returning February 1, 2021.

NAME SUBJECT REASON REQUESTED RETURN
LEAVE DATE

CENTENNIAL HIGH SCHOOL
Ackerman, Megan Physical Education Family 1.00 FTE 02/01/2021

*hkhhkkhkkkkhkhkhkhihhhhkhhhhihiiiiix

It is recommended that the Board approve the Unpaid Leave of Absence as listed above.

Agenda Item: 5.5.2



Centennial School District
18135 SE Brooklyn ST
Portland, OR 97236-1049

CONFIRMATION

To: Board of Directors
Date: August 19, 2020
RE: Approve Employment for the 2020-2021 School Year

The following licensed staff member has been offered an employment contract to fill a vacant position
within the Centennial School District for the 2020-2021 school year.

Name Position (FTE) Degree/University Experience

Location: To Be Determined Yrs. District

Narayanan, Taylor Speech Language Pathologist MA/ Idaho State University
(1.00 FTE)

0 N/A

*hkhkkkhkhkkkhkkhkkkhkhkkkhhhkkhkhhkkhkihkkhkiikiik

It is recommended that the Board approve the employment for the licensed staff member listed
above for the 2020-2021 school year.

Agenda Item: 5.5.3.



Centennial School District
18135 SE Brooklyn ST
Portland, OR 97236

CONFIRMATION

To: Board of Directors
Date: August 19, 2020
RE: Approve Resignation of Licensed Teacher

The following licensed staff member has chosen to resign from their position effective end of the 2019-
2020 school year.

NAME SUBJECT/FTE EFFECTIVE YEARS

HAROLD OLIVER ELEMENTARY

Lopez, Lynna Grade 1/1.00 FTE 06/12/2020 5 Years
MEADOWS ELEMENTARY
Price, Holly Grade 4/1.00 FTE 06/12/2020 6 Years

*hkhhkkhkkkkhkhkhkhihhhhkhhhhihiiiiix

It is recommended that the Board approve the licensed staff resignation as listed above.
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Agenda Item: 5.5.4



Centennial School District
18135 SE Brooklyn ST
Portland, OR 97236

CONFIRMATION

To: Board of Directors
Date: August 19, 2020
RE: Approve Resignation of Licensed Teacher

The following licensed staff member has submitted a resignation letter effective immediately; however,
the district has chosen to hold Mr. Book-deBock up to sixty (60) days or until the vacancy is filled.

NAME SUBJECT/FTE EFFECTIVE YEARS

CENTENNIAL HIGH SCHOOL
Brooke-deBock, Cory Science /1.00 FTE 06/12/2020 5 Years

*kkhkhkkhkhhhkhkhkhkkkhkhhkihhhhkhkhkhkhhiikx

It is recommended that the Board approve the licensed staff resignation as listed above.

11
Agenda Item: 5.5.5



CENTENNIAL SCHOOL DISTRICT
18135 S.E. Brooklyn
Portland, OR 97236
(503) 760-7990

CONFIRMATION

TO: Board of Directors
DATE: August 19, 2020

SUBJECT: Consider Revised Policy JHCD/JHCDA-AR: Medications

Senate Bill 665 (2019) gives a district the option to provide and administer naloxone or any
similar medication that is designed to reverse an overdose of an opioid drug. If a district plans
to provide (it is not required) and administer this medication the bracketed policy language is
required; otherwise there is no need to adopt specific naloxone language).

The district is not planning to provide or administer this medication, so we would not be adopting
naxolone related language. As this policy is required, the Board must review and adopt other
recommended changes.

*hhkkkhkhkkkhkkhkkkhkkhkkhhikkhkkihkkiik

Policy JHCD/JHCDA is required.

12
Agenda Item: 5.7.1.
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Code: JHCD/JHCDA
Adopted: 7/84
Revised/Readopted: 3/21/18
Orig. Code: JHCD; JHCDA

Medications**

The district recognizes that administering a medication to a student and/or permitting a student to
administer a medication to themself, may be necessary when the failure to take such medication during
school hours would prevent the student from attending school, and recognizes a need to ensure the health
and well-being of a student who requires regular doses or injections of a medication as a result of
experiencing a life-threatening allergic reaction or adrenal crisis?, or a need to manage hypoglycemia,
asthma or diabetes. Accordingly, the district may administer or a student may be permitted to administer to
themself prescription (injectable and noninjectable) and/or nonprescription (noninjectable) medication at
school.

The district shall designate personnel authorized to administer medications to students. Annualtraining
shall be provided to designated personnel as required by law in accordance with guidelines approved by
the Oregon Department of Education (ODE). When a licensed health care professional is not immediately
available, trained personnel designated by the district may administer epinephrine, glucagon or another
medication to a student as prescribed and/or allowed by Oregon law.

Current first-aid and CPR cards are strongly encouraged for designated personnel.

The district reserves the right to reject a request for administration of medication at school, either by
district personnel or student self-administration, if the is not necessary for the student to remain in school.

The superintendent and/or designee will require that an individualized health care plan and allergy plan is
developed for every student with a known life-threatening allergy or a need to manage asthma, and an
individualized health care plan for every student for whom the district has been given proper notice of a
diagnosis of adrenal insufficiency. Such a plan will include provisions for administering medication and/or
responding to emergency situations while the student is in school, at a school-sponsored activity, under the
supervision of school personnel, in a before-school or after-school care program on school-owned property
and in transit to or from school or a school-sponsored activity.

A student may be allowed to self-administer a medication for asthma, diabetes, hypoglycemia or severe
allergies as prescribed by an Oregon licensed health care professional, upon written and signed request of
the parent or guardian and subject to age-appropriate guidelines. This self-administration provision also

! Under proper notice given to the district by a student or student’s parent or guardian.

13 Medications** — JHCD/JHCDA
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requires a written and signed confirmation the student has been instructed by the Oregon licensed health
care professional on the proper use of and responsibilities for the prescribed medication.

A request to the district to administer or allow a student to self-administer prescription medication shall
include a signed prescription and treatment plan from a prescriber?.

A request to the district to administer or allow a student to self-administer nonprescription that is not
approved by the Food and Drug Administration (FDA) shall include a written order from the student’s
prescriber that meets the requirements of law.

A written request and permission form signed by a student’s parent or guardian, unless the student is
allowed to access medical care without parental consent under state law?, is required and will be kept on
file.

If the student is deemed to have violated Board policy or medical protocol by the district, the district may
revoke the permission given to a student to self-administer medication.

Prescription and nonprescription medication will be handled, stored, monitored, disposed of and records
maintained in accordance with established district administrative regulations governing the administration
of prescription or nonprescription medications to students, including procedures for the disposal of sharps
and glass.

A process shall be established by which, upon parent or guardian written request, a back-up prescribed
autoinjectable epinephrine is kept at a reasonably, secure location in the student’s classroom as provided
by state law.

A premeasured dose of epinephrine may be administered by trained, designated personnel to any student
or other individual on school premises who the person believes, in good faith, is experiencing a severe
allergic reaction, regardless of whether the student or individual has a prescription for epinephrine.

[*Naloxone or any similar medication that is in any form available for safe administration and that is
designed to rapidly reverse an overdose of an opioid drug may be administered by trained, designated
personnel to any student or other individual on school premises who the person believes in good faith is
experiencing an overdose of an opioid drug.]

This policy shall not prohibit, in any way, the administration of recognized first aid to a student by district
employees in accordance with established state law, Board policy and administrative regulation.

2 A registered nurse who is employed by a public or private school, ESD or local public health authority to provide nursing
services at a public or private school may accept an order from a physician licensed to practice medicine or osteopathy in
another state or territory of the U.S. if the order is related to the care or treatment of a student who has been enrolled at the
school for not more than 90 days.

3 Subject to ORS 109.610, 109.640 and 109.675.

[* The district is not required to provide or administer this medication. If the district plans on providing and administering this
medication this policy language and other associated bracketed policy language is required. If the district does not plan to
provide or administer this medication, do not include this language or other associated bracketed language in this policy.]

14 Medications** — JHCD/JHCDA
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A school administrator, teacher or other district employee designated by the school administrator is not
liable in a criminal action or for civil damages as a result of the administration , in good faith and pursuant
to state law, of prescription and/or nonprescription medication.

A school administrator, school nurse, teacher or other district employee designated by the school
administrator is not liable in a criminal action or for civil damages as a result of a student’s self-
administration of medication, as described in Oregon Revised Statute (ORS) 339.866, if that person in
good faith, assisted the student in self-administration of the medication.

A school administrator, school nurse, teacher or other district employee designated by the school
administration is not liable in a criminal action or for civil damages, as a result of the use of medication if
that person in good faith administers autoinjectable epinephrine to a student or other individual with a
severe allergy, who is unable to self administer the medication, regardless of whether the student or
individual has a prescription for epinephrine[, or administers naloxone or any similar medication that is in
any form available for safe administration and that is designed to rapidly reverse an overdose of an opioid
drug to a student or other individual who that person believes in good faith is experiencing an overdose of
an opioid drug].

The district and the members of the Board are not liable in a criminal action or for civil damages as a
result of the use of medication if any person in good faith, on school premises, including at a school, on
school property under the jurisdiction of the district or at an activity under the jurisdiction of the district,
administers autoinjectable epinephrine to a student or other individual with a severe allergy who is unable
to self-administer the medication, regardless of whether the student or individual has a prescription for
epinephrine[, or administers naloxone or any similar medication that is in any form available for safe
administration and that is designed to rapidly reverse an overdose of an opioid drug to a student or other
individual who the person believes in good faith is experiencing an overdose of an opioid drug]..

The superintendent shall develop administrative regulations as needed to meet the requirements of law and
the implementation of this policy.

END OF POLICY

Legal Reference(s):

ORS 109.610 ORS 475.005 - 475.285 OAR 581-022-2220
ORS 109.640 OAR 851-047-0030
ORS 109.675 OAR 166-400-0010(17) OAR 851-047-0040
ORS 332.107 OAR 166-400-0060(29)

ORS 339.866 - 339.871 OAR 333-055-0000 -055-0115 Senate Bill 665 (2019)
ORS 433.800 - 433.830 OAR 581-021-0037

Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232¢g (2018); Family Educational Rights and Privacy, 34
C.F.R. Part 99 (2019).

OREGON HEALTH AUTHORITY AND OREGON DEPARTMENT OF EDUCATION, Medication Administration: A Manual for School
Personnel.

15 Medications** — JHCD/JHCDA
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http://policy.osba.org/orsredir.asp?ors=ors-109
http://policy.osba.org/orsredir.asp?ors=ors-109
http://policy.osba.org/orsredir.asp?ors=ors-109
http://policy.osba.org/orsredir.asp?ors=ors-332
http://policy.osba.org/orsredir.asp?ors=ors-339
http://policy.osba.org/orsredir.asp?ors=ors-433
http://policy.osba.org/orsredir.asp?ors=ors-475
http://policy.osba.org/orsredir.asp?ors=oar-166
http://policy.osba.org/orsredir.asp?ors=oar-166
http://policy.osba.org/orsredir.asp?ors=oar-333
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-581
http://policy.osba.org/orsredir.asp?ors=oar-851
http://policy.osba.org/orsredir.asp?ors=oar-851
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Code: JHCD%HCDA—AR
Adopted: 7/84

Readopted: 3/21/18

Orig. Code(s): JHCD; JHCDA

Medications**/*

Students may, subject to the provisions of this administrative regulation, have prescription or
nonprescription medication administered by designated personnel, or may be permitted to administer
prescription or nonprescription medication to themself.

1. Definitions

a.

®

“Medication” means any drug, chemical compound, suspension or preparation in suitable form
for use as a curative or remedial substance taken internally or externally but not injected
except for premeasured doses of epinephrine, medication to treat adrenal insufficiency and
glucagon to treat severe hypoglycemia. Medication includes any prescription for
bronchodilators or autoinjectable epinephrine prescribed by a student’s Oregon licensed health
care professional for asthma or severe allergies.

“Prescription medication” means any medication that under federal or state law requires a
prescription by a prescriber.

“Nonprescription medication” means medication that under federal law does not require a
prescription from a prescriber.

“Adrenal crisis” means adrenal crisis as defined in Oregon Revised Statute (ORS) 433.800.
“Adrenal insufficiency” means adrenal insufficiency as defined in ORS 433.800.

“Notice of a diagnosis of adrenal insufficiency” means written notice to the district from a
student or the parent or guardian of a student who has been diagnosed as adrenal insufficient
with a copy of an order from the student’s primary care provider that includes the student’s
diagnosis, description of symptoms indicating the student is in crisis, prescription for
medication to treat adrenal insufficiency crisis and instructions for follow-up care after
medication to treat adrenal insufficiency crisis has been administered.

“Prescriber'* means a doctor of medicine or osteopathy, a physician assistant licensed to
practice by the Board of Medical Examiners for the state of Oregon, an Oregon-licensed,
advance practice registered nurse with prescriptive authority, a dentist licensed by the Board of
Dentistry for the state of Oregon, an optometrist licensed by the Board of Optometry for the
state of Oregon, a naturopathic physician licensed by the Board of Naturopathy for the state of
Oregon or a pharmacist licensed by the Board of Pharmacy for the state of Oregon.

Ia registered nurse who is employed by a public or private school, ESD or local public health authority to provide nursing
services at a public or private school may accept an order from a physician licensed to practice medicine or osteopathy in
another state or territory of the U.S. if the order is related to the care or treatment of a student who has been enrolled at the
school for not more than 90 days.
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h.  “Qualified trainer” means a person who is familiar with the delivery of health services in a
school setting and who is a registered nurse licensed by the Oregon State Board of Nursing, a
doctor of medicine or osteopathy or a physician assistant licensed by the Board of Medical
Examiners for the state of Oregon or a pharmacist licensed by the Board of Pharmacy for the
state of Oregon.

i. “Severe allergy” means a life-threatening hypersensitivity to a specific substance such as food,
pollen, dust or insect sting.

J. “Asthma” means a chronic inflammatory disorder of the airways that requires ongoing medical
intervention.
k.  “Designated personnel” means the school personnel designated to administer medication

pursuant to district policy and procedure.
2.  Designated Staff/Training

a.  The principal will designate personnel authorized to administer prescription or nonprescription
medication to a student while the student is in school, at a school-sponsored activity, under the
supervision of school personnel, in a before-school or after-school care program on school-
owned property and in transit to or from school or a school-sponsored activity, as required by
Oregon law. The principal will supervise and ensure building and activity practices and
procedures are consistent with the requirements of law, rules and this administrative
regulation.

b.  The principal will ensure the training required by Oregon law is provided to designated
personnel. Training must be conducted by a qualified trainer. Training will be provided
annually to designated personnel authorized to administer medication to students. The first
year and every third year of training requires in-person instruction; during the intervening
years, designated personnel may complete an online training that has been approved by the
Oregon Department of Education (ODE) so long as a trainer is available within a reasonable
amount of time following the training to answer questions and provide clarification.

c.  Training will provide an overview of applicable provisions of Oregon law, administrative
rules, district policy and administrative regulations and include, but not be limited to, the
following: safe storage, handling, monitoring medication supplies, disposing of medications,
record keeping and reporting of medication administration and errors in administration,
emergency medical response for life-threatening side effects, allergic reactions or adrenal
insufficiency and student confidentiality. Materials as recommended and/or approved by the
ODE will be used.

d. A copy of the district’s policy and administrative regulation will be provided to all staff
authorized to administer medication to students and others, as appropriate.

3. Administering Premeasured Doses of Epinephrine to a Student or Other Individual

A premeasured dose of epinephrine may be administered by trained, designated personnel to any
student or other individual on school premises who the person believes in good faith is experiencing
a severe allergic reaction, regardless of whether the student or individual has a prescription for
epinephrine.

4.  Administering of Medication to a Student Experiencing Symptoms of Adrenal Crisis

R11/22/19 | PH 17 Medications**/* — JHCD/JHCDA-AR
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A student experiencing symptoms of adrenal crisis while the student is in school, at a school-
sponsored activity, while under the supervision of school personnel, in a before-school or after-
school care program on school-owned property and in transit to or from a school or a school-
sponsored activity, may be treated by designated personnel and shall be subject to the following:

a.  Upon notice of a diagnosis of adrenal insufficiency, as defined in Oregon Administrative Rule
(OAR) 581-021-0037, the building principal will designate one or more school personnel to be
responsible for administering the medication to treat adrenal insufficiency;

b.  The designated personnel will successfully complete training to administer medication to treat
a student who has adrenal insufficiency and is experiencing symptoms of adrenal crisis in
accordance with the rules adopted by the Oregon Health Authority;

C.  The student or the student’s parent or guardian must provide adequate supply of the student’s
prescribed medication to the district;

d.  The district will require the development of an individualized health care plan for the student
that includes protocols for preventing exposures to allergens, and establishes if or when a
student may self-carry prescription medication when the student has not been approved to self-
administer medication;

e. In the event that a student experiences symptoms of adrenal crisis and the designated personnel
determines the medication to treat adrenal insufficiency should be administered, any available
staff member will immediately call 911 and the student’s parent or guardian.

5. Administering Medication to a Student

a.  Arequest to permit designated personnel to administer medication to a student may be
approved by the district and is subject to the following:

(1) A written request for designated personnel to administer prescription medication to a
student, if because of the prescribed frequency or schedule, the medication must be
given while the student is in school, at a school-sponsored activity, while under the
supervision of school personnel and in transit to or from school or a school-sponsored
activity, must be submitted to the school office and shall include:

(@) The written permission of the student’s parent or guardian or the student if the
student is allowed to seek medical care without parental consent pursuant to ORS
109.610, 109.640 or 109.675; and

(b)  The written instruction from the prescriber for the administration of the medication
to the student that includes:

(i)  Name of the student;

(i)  Name of the medication;

(iii) Method of administration;

(iv) Dosage;

(v)  Frequency of administration;

(vi) Other special instructions from the prescriber, if any; and
(vii) Signature of the prescriber.

The prescription label prepared by a pharmacist at the direction of the prescriber,
will be considered to meet this requirement if it contains the information listed in
(i)-(vi) above.
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(2) A written request for designated personnel to administer nonprescription medication to a
student must be submitted to the school office and is subject to the following:

(@) The nonprescription medication is necessary for the student to remain in school;

(b)  The nonprescription medication is provided in the original manufacturer’s
container by the parent or guardian of the student;

(c)  The written instruction from the student’s parent or guardian for the administration
of the nonprescription medication includes:

(i)  Name of the student;

(i)  Name of the medication;

(ili) Method of administration;

(iv) Dosage;

(v)  Frequency of administration;

(vi) Other special instructions, if any; and

(vii) Signature of the student’s parent or guardian.

If the written instruction is not consistent with the manufacturer’s guidelines for
the nonprescription medication, the written instruction must also include a written
order allowing the inconsistent administration signed by a prescriber.

(d) If the nonprescription medication is not approved by the Food and Drug
Administration (FDA), a written order from the student’s prescriber is required
and will include:

(i)  Name of the student;

(i)  Name of the medication;

(iii) Dosage;

(iv) Method of administration;

(v)  Frequency of administration;

(vi) A statement that the medication must be administered while the student is in
school,

(vii) Other special instructions, if any; and

(viii) Signature of the prescriber.

b.  Anindividualized health care and allergy plan will be developed for a student with a known
life-threatening allergy and will include protocols for preventing exposures to allergens and
procedures for responding to life-threatening allergic reactions while the student is in school,
at a school-sponsored activity, while under the supervision of school personnel, in a before-
school or after-school care program on school-owned property and in transit to or from school
or a school-sponsored activity, and will include a determination on if or when the student may
self-carry prescription medication if the student has not been approved to self-administer
medication;

c.  Itisthe student’s parent or guardian’s, or the student’s if the student is allowed to seek
medical care without parental consent, responsibility to ensure that an adequate amount of
medication is on hand at the school for the duration of the student’s need to take medication;
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d.  Itis the student’s parent or guardian’s, or the student’s if the student is allowed to seek
medical care without parental consent, responsibility to ensure that the school is informed in
writing of any changes in medication instructions;

e. In the event a student refuses medication, the parent or guardian will be notified immediately,
except where a student is allowed to seek medical care without parental consent. No attempt
will be made to administer medication to a student who refuses a medication;

f. Any error in administration of a medication will be reported to the parent or guardian
immediately, except where a student is allowed to seek medical care without parental consent],
and documentation will be made on the district’s Accident/Incident Report form]. Errors
include, but are not limited to, administering medication to the wrong student, administering
the wrong medication, dose, frequency of administration or method of administration;

g. Medication shall not be administered until the necessary permission form and written
instructions have been submitted as required by the district.

6.  Administration of Medication by a Student to Themself

a.  Astudent, including a student in grade K through 12 with asthma or severe allergies, may be
permitted to administer medication to themself without assistance from designated personnel
and is subject to the following:

(1) A student must demonstrate the ability, developmentally and behaviorally, to self-
administer prescription medication and must have:

(@) A permission form from a parent or guardian, except when the student is allowed
to seek medical care without parental consent pursuant to ORS 109.610, 109.640
or 109.675, and other documentation requested by the district must be submitted
for self-medication of all prescription medications;

(b) If the student has asthma, diabetes and/or a severe allergy, a medication that is
prescribed by a prescriber and a written treatment plan developed by a prescriber
or other Oregon licensed health care professional for managing of the student’s
asthma, diabetes and/or severe allergy, and directs use by the student while the
student is in school, at a school-sponsored activity, while under the supervision of
school personnel, in a before-school or after-school care program on school-owned
property and in transit to or from school or a school-sponsored activity. The
prescriber will include acknowledgment that the student has been instructed in the
correct and responsible use of the prescribed medication;

(c) The permission to self-administer the medication from a building administrator
and a prescriber or registered nurse practicing in a school setting.
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(2) A student must demonstrate the ability, developmentally and behaviorally, to self-
administer nonprescription medication and must have:

(@) The written permission of the student’s parent or guardian, except when the
student is allowed to seek medical care without parental consent pursuant to ORS
109.610, 109.640 or 109.675;

(b)  The student’s name affixed to the manufacturer’s original container; and

(c) The permission to self-administer medication from a building administrator.

(3) A student must demonstrate the ability, developmentally and behaviorally, to self-
administer nonprescription medication that is not approved by the FDA and must have:

(@) The written permission of the student’s parent or guardian, except when the
student is allowed to seek medical care without parental consent pursuant to ORS
109.610, 109.640 or 109.675; and

(b) A written order from the student’s prescriber that includes:

(i)  Name of the student;

(i)  Name of the medication;

(iii) Dosage;

(iv) Method of administration;

(v)  Frequency of administration;

(vi) A statement that the medication must be administered while the student is in
school,

(vii) Other special instructions, if any; and

(viii) Signature of the prescriber.

b.  The student may have in their possession only the amount of medication needed for that school
day, except for manufacturer’s packaging that contains multiple dosage, the student may carry
one package, such as, but not limited to, autoinjectable epinephrine or
bronchodilators/inhalers;

c.  Sharing and/or borrowing of any medication with another student is strictly prohibited;

d.  For astudent who has been prescribed bronchodilators or epinephrine, the designated
personnel will request that the parent or guardian provide backup medication for emergency
use by that student. Backup medication, if provided, will be kept at the student’s school in a
location to which the student has immediate access in the event the student has an asthma
and/or severe allergy emergency;

e.  Upon written request from a parent or guardian, and with a prescriber’s written statement that
the lack of immediate access to a backup autoinjectable epinephrine may be life threatening to
a student, and the location the school stores backup medication is not located in the student’s
classroom, a process shall be established to allow the backup autoinjectable epinephrine to be
kept in a reasonably secure location in the student’s classroom;

f. A student shall not administer medication to themself until the necessary permission form and
written instructions have been submitted as required by the district;

g.  Permission for a student to administer medication to themself may be revoked if the student
violates the Board policy and/or this administrative regulation;

h. A student may be subject to discipline, up to and including expulsion, as appropriate;
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A student permitted to administer medication to themself may be monitored by designated
personnel to monitor the student’s response to the medication.

Handling, Monitoring and Safe Storage of Medication Supplies for Administering Medication to

Students

a.

a.

Medication administered by designated personnel to a student or self-administered by a
student, must be delivered to the school in its original container, accompanied by the
permission form and written instructions, as required above.

Medication in capsule or tablet form and categorized as a sedative, stimulant, anticonvulsant,
narcotic analgesic or psychotropic medication will be counted by designated personnel in the
presence of another district employee upon receipt, documented in the student’s medication
log and routinely monitored during storage and administration. Discrepancies will be reported
to the principal immediately and documented in the student’s medication log. For such
medication not in capsule or tablet form, standard measuring and monitoring procedures will
apply.

Designated personnel will follow the written instructions of the prescriber and the student or
the student’s parent or guardian, and training guidelines as may be recommended by the ODE
for administering all forms of prescription and/or nonprescription medications.

Medication will be secured as follows:

(1) Nonrefrigerated medications will be stored in a locked cabinet, drawer or box [used
solely for the storage of medication];

(2) Medications requiring refrigeration will be stored in a [locked box in a refrigerator]
[separate refrigerator used solely for the storage of medication];

(3) Access to medication storage keys will be limited to the principal and designated
personnel.

Designated personnel will be responsible for monitoring all medication supplies and for
ensuring medication is secure at all times, not left unattended after administering and that the
medication container is properly sealed and returned to storage.

In the event medication is running low or an inadequate dosage is on hand to administer the
medication, the designated personnel will notify the student’s parent or guardian or the student
(in situations involving ORS 109.610, 109.640 and 109.675) immediately.

Emergency Response

Designated personnel will notify 911 or other appropriate emergency medical response
systems and administer first aid, as necessary, in the event of life-threatening side effects that
result from district-administered medication or from student self-medication or allergic
reactions. The parent or guardian[, school nurse] and principal will be notified immediately.
Minor adverse reactions that result from district-administered medication or from student self-
medication will be reported to the parent or guardian immediately, except when the student is
allowed to seek medical care without parental consent pursuant to ORS 109.610, 109.640 or
109.675.

Any available district staff will immediately call 911 and the student’s parent or guardian if the
designated personnel believes the student is experiencing symptoms of adrenal crisis and plans
to administer medication.
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9.  Disposal of Medications

a.

Medication not picked up by the student’s parent or guardian, or the student when allowed
pursuant to ORS 109.610, 109.640 and 109.675, at the end of the school year or within [five]
school days of the end of the medication period, whichever is earlier, will be disposed of by
designated personnel in a nonrecoverable fashion as follows:

(1) Medication will be removed from its original container and personal information will be
destroyed,;

(2) Solid medications will be crushed, mixed or dissolved in water, liquid medications will
be mixed or dissolved in water; and

(3) Mixed with an undesirable substance, e.g., coffee grounds, kitty litter, flour; and

(4) Placed in impermeable non-descriptive containers, e.g., empty cans or sealable bags, and
placed in the trash.

Prescriptions will be flushed down the toilet only if the accompanying patient information
specifically instructs it is safe to do so.

Other medication will be disposed of in accordance with established training procedures
including sharps and glass.

All medication will be disposed of by designated personnel in the presence of another school
employee and documented as described in Section 10, below.

10. Transcribing, Recording and Record Keeping

a.

A medication log will be maintained for each student administered medication by the district.
The medication log will include, but not be limited to:

(1) The name of the student, name of medication, dosage, method of administration, date
and time of administration, frequency of administration and the name of the person
administering the medication;

(2) Student refusals of medication;

(3) Errors in administration of medication;

(4) Incidents of emergency and minor adverse reaction by a student to medication;

(5) Discrepancies in medication supply;

(6) Disposal of medication including date, quantity, manner in which the medication was
destroyed and the signature of the staff involved.

All records relating to administration of medications, including permissions and written
instructions, will be maintained in a separate medical file apart from the student’s education
record file unless otherwise related to the student’s educational placement and/or
individualized education program. Records will be retained in accordance with applicable
provisions of OAR 166-400-0010(17) and OAR 166-400-0060(29).

Student health information will be kept confidential. Access shall be limited to those
designated personnel authorized to administer medication to students, the student and their
parent or guardian. Information may be shared with other staff with a legitimate educational
interest in the student or others as may be authorized by the parent or guardian in writing or
others as allowed under state and federal law.
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CENTENNIAL SCHOOL DISTRICT
18135 S.E. Brooklyn
Portland, OR 97236
(503) 760-7990

CONFIRMATION

TO: Board of Directors
DATE: August 19, 2020

SUBJECT: Policy GBN/JBA - Sexual Harassment

The updates issued for policy and administrative regulations for sexual harassment result from release of
revised Federal regulations for Title IX protections, and the release of updates to Oregon Administrative
Rules revised to reflect new Oregon statute adopted in the 2019 Legislative session amending Oregon’s
sexual harassment definition and its policy and procedures requirements. The Board needs to consider the
urgency of adoption of these new recommended revisions to update procedures for complaints and
investigations of sexual harassment reports or complaints for the coming school year.

In compliance with these new recommended policy and administrative regulations, the Board needs to
consider which definition of sexual harassment a reported incident or complaint may align with and

follow recommended procedure, and whether the reported incident or complaint may need to be
investigated and processed under both State and Federal law established procedures.
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Approval of this policy is required.
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Code: GBN/JBA

Adopted:

Sexual Harassment

The district is committed to eliminating sexual harassment. Sexual harassment will not be tolerated in the
district. All students, staff members and other persons are entitled to learn and work in an environment that
is free of harassment. All staff members, students and third parties are subject to this policy. Any person
may report sexual harassment.

The district processes complaints{*} or reports of sexual harassment under Oregon Revised Statute (ORS)
342.700 et. al. and federal Title 1X laws found in Title 34 C.F.R. Part 106. Individual complaints may
require both of these procedures, and may involve additional complaint procedures.

General Procedures

When information, a report or complaint regarding sexual harassment is received by the district, the
district will review such information, report or complaint to determine which law applies and will follow
the appropriate procedures. When the alleged conduct could meet both of the definitions in ORS Chapter
342 and Title IX, both complaint procedures should be processed simultaneously (see GBN/JBA-AR(1) -
Sexual Harassment Complaint Procedure and GBN/JBA-AR(2) - Federal Law (Title 1X) Sexual
Harassment Complaint Procedure). The district may also need to use other complaint procedures when the
alleged conduct could meet the definitions for other complaint procedures{?}.

OREGON DEFINITION AND PROCEDURES

Oregon Definition

Sexual harassment of students, staff members or third parties® shall include:

1.  Ademand or request for sexual favors in exchange for benefits;

{* Some districts choose not to use the terms “complaint” and “complainant” because they feel the stigma associated with the
terms discourage victims from reporting conduct. The terms used in this policy are consistent with those included in the law. If
you choose to change these terms, make sure that you are consistent and clear. Note, “complainant” is defined under federal
law.}

{? Common complaint procedures that may also be involved include: Nondiscrimination (Board policy AC), Workplace
Harassment (Board policy GBEA), [Hazing, ]JHarassment, Intimidation, Bullying, [Menacing, ]Cyberbullying, Teen Dating
Violence and Domestic Violence — Student (Board policy JFCF), and Reporting Requirements for Suspected Sexual Conduct
with Students (Board policy GBNAA/JHFF)

3 “Third party” means a person who is not a student or a school or district staff member and who is: 1) on or immediately
adjacent to school grounds or district property; 2) At a school-sponsored activity or program; or 3) Off school grounds or
district property if a student or a school or district staff member acts toward the person in a manner that creates a hostile
environment for the person while on school or district property, or at a school- or district-sponsored activity.
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2. Unwelcome conduct of a sexual nature that is physical, verbal, or nonverbal and that:

a. Interferes with a student’s educational activity or program;
b.  Interferes with a school or district staff member’s ability to perform their job; or
c.  Creates an intimidating, offensive or hostile environment.

3. Assault when sexual contact occurs without the student’s, staff member’s or third party’s consent
because the student, staff member of third party is under the influence of drugs or alcohol, is
unconscious or is pressured through physical force, coercion or explicit or implied threats.{*}

Sexual harassment does not include conduct that is necessary because of a job duty of a school or district
staff member or because of a service required to be provided by a contractor, agent, or volunteer, if the
conduct is not the product of sexual intent or a person finding another person, or another person’s action,
offensive because of that other person’s sexual orientation or gender identity.

Examples of sexual harassment may include, but not be limited to, [{*}physical touching or graffiti of a
sexual nature; displaying or distributing of sexually explicit drawings; pictures and written materials;
sexual gestures or obscene jokes; touching oneself sexually or talking about one’s sexual behaviors in
front of others; or spreading rumors about or rating other students or others as to appearance, sexual
activity or performance].

Oregon Procedures

Reports and complaints of sexual harassment should be made to the following individual(s):

Name Position

James Owens Assistant Superintendent/Director of Human Resources
Phone Email

503-760-7990 james_owens@csd28j.org

This/These individual(s) is/are responsible for accepting and managing complaints of sexual harassment.
Persons wishing to report should contact them using the above information. [This person is also designated
as the Title IX Coordinator.]{¢} See GBN/JBA-AR(1) - Sexual Harassment Complaint Procedure.

Response

Any staff member who becomes aware of behavior that may violate this policy shall [immediately] report
to a district official. The district official (with coordination involving the reporting staff member when
appropriate) will take any action necessary to ensure the:

{* The statutory definition (ORS 342.704) for sexual harassment includes separate definitions with slightly different language
for students, staff members and third parties. The language used in this policy comes from OAR 581-021-0038(1)(b). If the
district would like to include the full statutory definition, it can do so.}

{°> OAR 581-021-0038 requires that the policy include a “examples of harassing behaviors covered by policy”. The bracketed
list in this policy reflects OSBA’s recommendations. The district has discretion in what is included in this list. If listing
behaviors not reflected in OSBA recommendations, please have the list reviewed by the district’s legal counsel.}

{¢ This must be communicated elsewhere, but it is a good reason to specify it here as well.}
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1.  Student is protected and to promote a nonhostile learning environment;

2.  Staff member is protected and to promote a nonhostile work environment; or

3. Third party who is subjected to the behavior is protected and to promote a nonhostile environment.
This includes providing resources for support measures to the student, staff member or third party who
was subjected to the behavior and taking any actions necessary to remove potential future impact on the
student, staff member or third party, but are not retaliatory against the student, staff member or third party
being harassed or the person who reported to the district official.

Any student or staff member who feels they are a victim of sexual harassment are encouraged to
[immediately] report their concerns to district officials, this includes officials such as the principal,
compliance officer or superintendent. Students may also report concerns to a teacher, counselor or school
nurse, who will promptly notify the appropriate district official.

Investigation

All reports and complaints about behavior that may violate this policy shall be investigated. The district
may use, but is not limited to, the following means for investigating incidents of possible harassment:

1. [Interviews with those involved,;
Interviews with witnesses;
Review of video surveillance;

Review of written communications, including electronic communications;

o r w N

Review of any physical evidence; and

6.  Use of third-party investigator.]

The district will use [a reasonable person] standard when determining whether a hostile environment
exists. [A hostile environment exists if a reasonable person with similar characteristics and under similar
circumstances would consider the conduct to be so severe as to create a hostile environment.]{"}

The district may take, but is not limited to, the following procedures and remedial action to address and
stop sexual harassment:

1.  [Discipline of staff and students engaging in sexual harassment;
Removal of third parties engaged in sexual harassment;
Additional supervision in activities;

Additional controls for district electronic systems;

o r v DN

Trainings and education for staff and students; and

{7 OSBA strongly recommends that the Board receive input from district administration prior to adopting a standard here. Of
note, Title IX’s definition of sexual harassment includes “unwelcome conduct determined by a reasonable person to be...” 34
CFR 106.30(a), emphasis added. It is important to consider the different definitions under Oregon law and Title IX when
determining which standards will apply for the Oregon process.}
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6.  Increased notifications regarding district procedures and resources.]
When a student or staff member is harassed by a third party, the district will consider the following:

1.  [Removing that third party’s ability to contract or volunteer with the district, or be present on district
property;

2. If the third party works for an entity that contracts with the district, communicating with the third
party’s employer;

3. If the third party is a student of another district or school, communicate information related to the
incident to the other district or school;

4.  Limiting attendance at district events; and

5. Providing for additional supervision, including law enforcement if necessary, at district events.]
No Retaliation

Retaliation against persons who initiate complaint or otherwise report sexual harassment or who
participate in an investigation or other related activities is prohibited. The initiation of a complaint,
reporting of behavior, or participation in an investigation, in good faith about behavior that may violate
this policy may not adversely affect the:

1.  Educational assignments or educational environment of a student or other person initiating the
complaint, reporting the behavior, or participating in the investigation; or

2. Any terms or conditions of employment or of work or educational environment of a school or district
staff member or other person initiating the complaint, reporting the behavior, or participating in the
investigation.

Students who initiate a complaint or otherwise report harassment covered by the policy or who participate

in an investigation may not be disciplined for violations of the district’s drug and alcohol policies that

occurred in connection with the reported prohibited conduct and that were discovered because of the report
or investigation, unless the student gave another person alcohol or drugs without the person’s knowledge
and with the intent of causing the person to become incapacitated and vulnerable to the prohibited conduct.

Notice

When a person® who may have been affected by this policy files a complaint or otherwise reports behavior
that may violate the policy, the district shall provide written notification to the following:

1.  Each reporting person;
If appropriate, any impacted person who is not a reporting person;

Each reported person; and

 owon

Where applicable, a parent or legal guardian of a reporting person, impacted person, or reported
person.

8 Student, staff member, or third party, or if applicable, the student or third party’s parent. If the person is a minor, the district
should consider when to contact the person’s parent.
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The written notification must include®:

9.

Name and contact information for all person designated by the district to receive complaints;
The rights of the person that the notification is going to;

Information about the internal complaint processes available through the school or district that the
[student;student’s-parents;-staff- member,person-orperson’s-parent][person] who filed the complaint
may pursue, including the person designated for the school or district for receiving complaints and
any timelines.

Notice that civil and criminal remedies that are not provided by the school or district may be
available to the person through the legal system and that those remedies may be subject to statutes of
limitation;

Information about services available to the student or staff member through the school or district,
including any counseling services, nursing services or peer advising;

Information about the privacy rights of the person and legally recognized exceptions to those rights
for internal complaint processes and services available through the school or district;

Information about, and contact information for, services and resources that are available to the
person, including but not limited to:

a. For the reporting person, state and community-based resources for persons who have
experienced sexual harassment; or

b.  For the reported persons, information about and contact information for state and community-
based mental health services.

Notice that students who report about possible prohibited conduct and students who participate in an
investigation under this policy may not be disciplined for violations of the district’s drug and alcohol
policies that occurred in connection with the reported prohibited conduct and that were discovered as
a result of a prohibited conduct report or investigation unless the student gave another person alcohol
or drugs without the person’s knowledge and with the intent of causing the person to become
incapacitated and vulnerable to the prohibited conduct; and

Prohibition of retaliation.

Notification, to the extent allowable under state and federal student confidentiality laws, must be provided
when the investigation is initiated and concluded. The notification at the conclusion must include whether
a violation of the policy was found to have occurred.

The notice must:

1.
2.
3.

Be written in plain language that is easy to understand,;
Use print that is of a color, size and font that allows the notification to be easily read; and

Be made available to students, students’ parents, staff members and member of the public at each
office, at the district office and on the website of the school or district.

[Oregon Department of Education (ODE) Support

% Remember confidentiality laws when providing any information.
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The ODE will provide technical assistance and training upon request.]

FEDERAL DEFINITION AND PROCEDURES

Federal Definition

Sexual harassment means conduct on the basis of sex that satisfies one or more of the following:

1.  Anemployee of the district conditioning the provision of an aid, benefit, or service of the district on
an individual’s participation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensive that it effectively denies a person equal access to the district’s education program or
activity?0;

3. “Sexual assault”: an offense classified as a forcible or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau of Investigation;

4.  “Dating violence”: violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim and where the existence of such a relationship shall be
determined based on a consideration of the length of the relationship, the type of relationship and the
frequency of interaction between the persons involved in the relationship;

5. “Domestic Violence”: felony or misdemeanor crimes of violence committed by a current or former
spouse or intimate partner of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner, by a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or by any other person against an adult or
youth victim who is protected from that person’s acts under the domestic or family violence laws of
the jurisdiction; or

6.  “Stalking”: engaging in a course of conduct directed at a specific person that would cause a
reasonable person fear for the person’s own safety or the safety of others, or suffer substantial
emotional distress.

This definition only applies to sex discrimination occurring against a person who is a subject of this policy
in the United States. A district’s treatment of a complainant or a respondent in response to a formal
complaint of sexual harassment may constitute discrimination on the basis of sex under Title IX.

Federal Procedures

The district will adopt and publish grievance procedures that provide for the prompt and equitable
resolution of the student and employee complaints alleging any action that would be prohibited by this
policy. See GBN/JBA-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure.
Reporting

Any person may report sexual harassment. This report may be made in person, by mail, by telephone, or

by electronic mail, or by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report. The report can be made at any time.

10 “Education program or activity” includes locations, events, or circumstances over which the recipient exercised substantial
control over both the respondent and the context in which the sexual harassment occurs.” (Title 34 C.F.R. § 106.44(a))

R7/31/20 | SL 30 Sexual Harassment — GBN/JBA
6-8



The Assistant Superintendent/Director of Human Resources [Person or position] is designated as the Title
IX Coordinator [and can be contacted at [503-760-7990]]. The Title IXX Coordinator will coordinate the
district’s efforts to comply with its responsibilities related to this AR. The district prominently will display
the contact information for the Title 1X Coordinator on the district website and in each handbook.{*'}

Response

The district will promptly respond to information, allegations or reports of sexual harassment when there is
actual knowledge of such harassment, even if a formal complaint has not been filed.*2 The district shall
treat complainants and respondents equitably by providing supportive measures® to the complainant and
by following a grievance procedure! prior to imposing any disciplinary sanctions or other actions that are
not supportive measures against a respondent. The Title 1X Coordinator is responsible for coordinating the
effective implementation of supportive measures.

The Title IX Coordinator must promptly contact the complainant to discuss the availability of supportive
measures, consider the complainant’s wishes, with respect to supportive measures, inform the complainant
of the availability of supportive measures with or without the filing of a formal complaint, and explain to
the complainant the process for filing a formal complaint.*®

If after an individualized safety and risk analysis, it is determined that there is an immediate threat to the
physical health or safety of any person, an emergency removal of the respondent can take place.® The
district must provide the respondent with notice and an opportunity to challenge the decision immediately
following the removal. A non-student employee may also be placed on non-disciplinary administrative
leave pending the grievance process.

Notice

The district shall provide notice to all applicants for admission and employment, students, parents or legal
guardians, employees, and all unions or professional organizations holding collective bargaining or
professional agreements with the district of the following:

1.  The name or title, office address, electronic mail address, and telephone number of the Title IX
Coordinator(s);

{*! Note the difference in requirements for Title IX and Oregon law. It makes sense to align these requirements.}

12 (Title 34 C.F.R. 8106.44(a)) Response cannot be deliberately indifferent. A recipient is deliberately indifferent only if its
response to sexual harassment is clearly unreasonable in light of the known circumstances.

13 (Title 34 C.F.R. § 106.44(a)) Supportive measures means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before or after the filing of
a formal complaint or where no formal complaint has been filed. Such measures are designed to restore or preserve equal access
to the recipient’s education program or activity without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the district’s educational environment, or deter sexual harassment.'® The district must maintain
as confidential any supportive measures provided to the complainant or respondent, to the extent that maintaining such
confidentiality would not impair the ability of the recipient to provide supportive measures. (Title 34 C.F.R. § 99.30(a))

14 This grievance procedure must meet the requirements of Title 34 C.F.R. § 106.45 (included in accompanying administrative
regulation, see GBN/JBA-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure).

15 The Title IX Coordinator may also discuss that the Title 1X Coordinator has the ability to file a formal complaint.

16 The district may still have obligations under Individuals with Disabilities Education Act (IDEA), Section 504 of the
Rehabilitation Act of 1973 or the American with Disabilities Act (ADA). (Title 34 C.F.R. § 106.44(c))
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2. That the district does not discriminate on the basis of sex in the education program or activity that it
operates, as required by Title IX. This includes admissions and employment; and

3. The grievance procedure and process, how to file a formal complaint of sex discrimination or sexual
harassment, and how the district will respond.

[Inquiries about the application to Title IX and its requirements may be referred to the Title IX
Coordinator or the Assistant Secretary*’, or both.]

No Retaliation

Neither the district or any person may retaliate!® against an individual for reporting, testifying, providing
evidence, being a complainant, otherwise participating or refusing to participate in any investigation or
process in accordance with this procedure. The district must keep confidential the identity of parties and
participating persons, except as disclosure is allowed under Family Educational Rights and Privacy Act
(FERPA), as required by law, or to carry out the proceedings herein. Complaints of retaliation may be filed
using these procedures.

Charging an individual with a code of conduct violation for making a materially false statement in bad
faith in the course of a grievance proceeding does not constitute retaliation.

Publication

This policy shall be made available to students, parents of students and staff members. This policy [and
contact information for the Title IXX Coordinator] shall be prominently published in the [seheel] [district]
student handbook and on the [seheel][district] website. This policy shall also be made available at each
school office and at the district office. The district shall post this policy on a sign in all grade 6 through 12
schools, on a sign that is at Ieast 8.5 inches by 11 mches in size. A copy of the pollcy WI|| be made
available to any [: ,
request.

END OF POLICY

Legal Reference(s):

ORS 243.706 ORS 342.850 ORS 659A.030
ORS 332.107 ORS 342.865 OAR 581-021-0038
ORS 342.700 ORS 659.850 OAR 584-020-0040
ORS 342.704 ORS 659A.006 OAR 584-020-0041
ORS 342.708 ORS 659A.029

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2018).

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000e (2018).

Title IX of the Education Amendments of 1972, 20 U.S.C. §8 1681-1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2020).

Bartsch v. Elkton School District, FDA-13-011 (March 27, 2014).

17 Of the United Stated Department of Education.

18 Retaliation includes, but is not limited to, intimidation, threats, coercion, and discrimination.
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Code: GBN/JBA-AR(1)

Revised/Reviewed:

Sexual Harassment Complaint Procedure

{*}Reports and complaints of sexual harassment should be made to the following individual(s):

Name Position

James Owens Assistant Superintendent/Director of Human Resources
Phone Email

503-760-7990 james_owens@csd28j.org

The district official receiving the complaint shall issue the required written notice as outlined under
Oregon Procedures in Board policy GBN/JBA - Sexual Harassment.

Step 1 The district official receiving the report or complaint shall promptly initiate an investigation
using procedures and standards, including but not limited to, those identified in Board policy
GBN/JBA - Sexual Harassment and will notify the complainant or reporting person, any
impacted person who is not a reporting person (if appropriate), each reported person, and
where applicable the parents of a reporting person, impacted person, or reported person, when
such investigation is initiated. The official will arrange such meetings as may be necessary to
discuss the issue with all concerned parties within [five] working days after receipt of the
report or complaint. The parties will have an opportunity to submit evidence and a list of
witnesses. All findings of the investigation shall be reduced to writing. The official conducting
the investigation shall notify the parties in writing that the investigation is concluded and if a
violation of the policy was found to have occurred to the extent allowable by law within [30]
days of receipt of the report or complaint.

A copy of the required written notice(s) and the date and details of notification of the notice of
investigation and results of the investigation, together with any other documentation related to
the sexual harassment incident, including disciplinary action taken or recommended, shall be
forwarded to the superintendent.

Step 2 If a complainant is not satisfied with the decision at Step 1, the complainant may submit a
written appeal to the superintendent[ or designee]. Such appeal must be filed within [10]

{* Align with same positions identified in policy.}
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working days after receipt of the Step 1 decision. The superintendent[ or designee] will
arrange such meetings with the complainant and other affected parties as deemed necessary to
discuss the appeal within [5] working days of receipt of the appeal. The superintendent[ or
designee] shall provide a written decision to the complainant within [10] working days.

Step 3 If a complainant is not satisfied with the decision at Step 2, the complainant may submit a
written appeal to the Board. Such appeal must be filed within [10] working days after receipt
of the Step 2 decision. The Board will review the decision of the superintendent [or designee]
in a public meeting to determine what action is appropriate. The Board may use executive
session if the subject matter qualifies under Oregon law. Appropriate action may include, but
is not limited to, holding a hearing, requesting additional information, and adopting the
superintendent’s| or designee’s] decision. All parties involved, including the school
administration, may be asked to attend a hearing for the purposes of making further
explanations and clarifying the issues. The Board shall provide a written decision to the
complainant within [30] working days following receipt of the appeal.

If the Board chooses not to hear the complaint, the superintendent’s[ or designee’s] decision in
Step 2 is final[?].

The superintendent is authorized to amend these procedures (including timelines) when the superintendent
feels it is necessary for the efficient handling of the complaint. Notice of any amendments will be
promptly provided to the parties.

Complaints against the principal may start at Step 2 and may be filed with the superintendent[ or
designee]. The superintendent[ or designee] will cause the required notices to be provided. The
superintendent[ or designee] will investigate the complaint and will notify the parties in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the extent
allowable by law. If the complaint remains unresolved within [10] working days of receipt by the
superintendent[ or designee], the complainant may appeal to the Board in Step 3.

Complaints against the superintendent or a Board member (other than the Board chair) may start at Step 3
and should be referred to the Board chair on behalf of the Board. The Board chair will cause required
notices to be provided. The Board chair shall present the complaint to the Board. The Board may use
executive session if the subject matter qualifies under Oregon law. If the Board decides an investigation is
warranted, the Board may refer the investigation to a third party. When the investigation is complete, the
results will be presented to the Board. After receiving the results of the investigation, the Board shall
decide, within [20] days, in open session what action, if any, is warranted. The Board chair shall notify the
parties in writing that the investigation is concluded and if a violation of the policy was found to have
occurred to the extent allowable by law.

Complaints against the Board chair may start at Step 3 and should be referred to the Board vice chair on
behalf of the Board. The Board vice chair will cause required notices to be provided. The Board vice chair
shall present the complaint to the Board. The Board may use executive session if the subject matter
qualifies under Oregon law. If the Board decides an investigation is warranted, the Board may refer the
investigation to a third party. When the investigation is complete, the results will be presented to the
Board. After receiving the results of the investigation, the Board shall decide, within [20] days, in open

2 [If the Board chooses to accept the superintendent’s decision as the district’s final decision on the complaint, the
superintendent’s written decision must meet the requirements of OAR 581-022-2370(4)(b).]
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session what action, if any, is warranted. The Board vice chair shall notify the parties in writing that the
investigation is concluded and if a violation of the policy was found to have occurred to the extent
allowable by law.

Direct complaints related to employment may be filed with the U.S. Department of Labor, Equal
Employment Opportunity Commission or Oregon Bureau of Labor and Industries.

Direct complaints related to educational programs and services may be made to the Regional Civil Rights
Director, U.S. Department of Education, Office for Civil Rights, Region X, 915 2nd Ave., Room 3310,
Seattle, WA 98174-1099.

Additional information regarding filing of a complaint or report may be obtained through the principal,
compliance officer or superintendent.

All documentation related to sexual harassment complaints may become part of the student’s education
record or employee’s personnel file, as appropriate. Additionally, a copy of all sexual harassment
complaints or reports and documentation will be maintained as a confidential file and stored in the district
office.

The superintendent shall report the name of any person holding a teaching license or registered with
Teacher Standards and Practices Commission (TSPC) or participating in a practicum under Oregon
Administrative Rule (OAR) Chapter 584, Division 17, when, after appropriate investigation, there is
reasonable cause to believe the person may have committed an act of sexual harassment. Reports shall be
made to TSPC within 30 days of such a finding. Reports of sexual contact with a student shall be given to
a representative from law enforcement or Oregon Department of Human Services, as possible child abuse.
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[Centennial School District]
[18135 SE Brooklyn St. Portland, OR 97236] | [503-760-7990]

SEXUAL HARASSMENT COMPLAINT FORM

Name of complainant:

Position of complainant:

Date of complaint:

Name of alleged harasser:

Date and place of incident or incidents:

Description of misconduct:

Name of witnesses (if any):

Evidence of sexual harassment, i.e., letters, photos, etc. (attach evidence if possible):

Any other information:

| agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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[Centennial School District]
[18135 SE Brooklyn St. Portland, OR 97236] | [503-760-7990]

WITNESS DISCLOSURE FORM

Name of Witness:

Position of Witness:

Date of Testimony/Interview:

Description of Instance Witnessed:

Any Other Information:

| agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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Code: GBN/JBA-AR(2)
Adopted:

Federal Law (Title I)X) Sexual Harassment Complaint Procedure
Additional Definitions

“Actual knowledge” means notice of sexual harassment or allegations of sexual harassment to the district’s
Title IX Coordinator or any official of the district who has authority to institute corrective measures on
behalf of the district, or to any employee of an elementary or secondary school.?

“Complainant” means an individual who is alleged to be the victim of conduct that could constitute sexual
harassment.

“Formal complaint” means a document filed by a complainant or signed by the Title IX Coordinator
alleging sexual harassment against a respondent? and requesting that the district investigate the allegation
of sexual harassment.®

“Supportive measures” means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before
or after the filing of a formal complaint or where no formal complaint has been filed. Such measures are
designed to restore or preserve equal access to the recipient’s education program or activity without
unreasonably burdening the other party, including measures designed to protect the safety of all parties or
the district’s educational environment, or deter sexual harassment.# The district must maintain as
confidential any supportive measures provided to the complainant or respondent, to the extent that
maintaining such confidentiality would not impair the ability of the recipient to provide supportive
measures.

Formal Complaint Procedures

Upon receipt of a formal complaint, the district will provide the parties® written notice of the following:

! This standard is not met when the only official with knowledge is the respondent.

2 “Respondent” means an individual who has been reported to be the perpetrator of conduct that could constitute sexual
harassment.

3 A complainant must be participating in or attempting to participate in the education program or activity of the district with
which the formal complaint is filed.

4 Supportive measures may include counseling, extensions of deadlines or other course-related adjustments, modifications of
work or class schedules, campus escort services, mutual restrictions on contact between parties, changes in work or housing
locations, leaves of absence, increased security and monitoring of certain areas of the campus, and other similar measures.

® Parties include the complainant and the respondent, if known.
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1. Notice of the district’s grievance process, including any informal resolution process.

2. Notice of the allegations of sexual harassment potentially constituting sexual harassment, including
sufficient details® known at the time and with sufficient time to prepare a response before any initial
interview.

3. That the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility be made at the conclusion of the grievance process.

4.  That the parties may have an advisor of their choice, who may be, but is not required to be, an
attorney.

5. The parties may inspect and review evidence.

6. A reference to any provision in the district’s code of conduct{’} that prohibits knowingly making
false statements or knowingly submitting false information during the grievance process.

The Title IX Coordinator will contact the complainant and the respondent to discuss supportive measures.
If necessary, the Title IX Coordinator will arrange for an individualized safety and risk analysis. If
necessary, a student or non-student employee may be removed or placed on leave.

Investigation

The Title IX Coordinator will coordinate the district’s investigation. The investigation must:

1.  Include objective evaluation of all relevant evidence, including inculpatory and exculpatory
evidence.

2. Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rest on the district and not on the parties.®

3. Provide an equal opportunity for the parties to present witnesses, and other inculpatory and
exculpatory evidence.

4.  Not restrict the ability of either party to discuss the allegations under investigation or to gather and
present relevant evidence.

5. Provide the parties with the same opportunities to have others present during any grievance
proceeding, including the opportunity to be accompanied to any related meeting or proceeding by

& Sufficient details include the identities of the parties involved in the incident, if known, the conduct allegedly constituting
sexual harassment, and the date and location of the alleged incident, if known.

{’ The district is encouraged to review Board policy JFC and codes of conduct found in handbooks for applicable language.}

8 The district cannot access, consider, disclose, or otherwise use a party’s records that are made of maintained by a physician,
psychiatrist, psychologist, or other recognized professional or paraprofessional acting in the professional’s capacity, and which
are maintained in connection with the provision of treatment to the party, unless the district obtains the party’s (or eligible
student’s parent’s) voluntary, written consent to do so.
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the advisor of their choice.® The district may establish restrictions regarding the extent to which the
advisor may participate in the proceedings, as long as the restrictions apply equally to both parties.

6.  Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all hearings, investigative interviews, or other meetings, with
sufficient time for the party to prepare to participate.

7. Provide both parties an equal opportunity to inspect and review any evidence obtained as part of the
investigation that is directly related to the allegations raised in a formal complaint.'° Prior to
completion of the investigative report, the district must send to each party and party’s advisor, if any,
the evidence subject to inspection and review in an electronic format or a hard copy, and the parties
must have at least 10 days to submit a written response, which the investigator will consider prior to
completion of the investigative report;

8.  Create an investigative report that fairly summarizes relevant evidence and is sent to each party and
party’s advisor in electronic format or hard copy at least 10 days prior to any hearing (if required or
provided) or other time of determination of responsibility. The party and advisor will be allowed to
review and provide a written response.

After the district has sent the investigative report to the parties and before reaching a determination
regarding responsibility, the decision maker(s) must afford each party the opportunity to submit written,
relevant questions'! that a party wants asked of any party or witness, provide each party with the answers,
and allow for additional, limited follow-up questions from each party. The decision-maker(s) must explain
to the party proposing the questions any decision to exclude a question as not relevant.

Credibility determinations are not based on the person’s status as a complainant, respondent or witness.

No person designated as a Title IX Coordinator, investigator, decision-maker, or any person designated by
the district to facilitate an informal resolution process may have a conflict of interest or bias for or against
complainants or respondents generally or an individual complainant or respondent.

If, in the course of an investigation, the district decides to investigate allegations about the complainant or
respondent that are not included in the notice previously provided, the district must provide notice of the
additional allegations to the parties whose identities are known.

At no point in the process will the district, or anyone participating on behalf of the district, require, allow,
rely upon, or otherwise use questions or evidence that constitutes, or seeks disclosure of, information
protected under a legally recognized privilege, unless the person holding such privilege has waived the
privilege.

9 In addition to an advisor, complainants and respondents may also be entitled to other accompaniment as required by law or as
necessary for conducting of grievance procedures, including but not limited to translators, services for students with disabilities
and parents of minor students.

10 This includes the evidence upon which the district does not intent to rely in reaching a determination regarding responsibility
and inculpatory or exculpatory evidence whether obtained from a party or other source, so that each party can meaningfully
respond to the evidence prior to the investigation. The district must make all such evidence subject to the parties’ inspection and
review available at any hearing to give each party equal opportunity to refer to such evidence during the hearing, including for
purposes of cross-examination.

1 Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior are not relevant, unless such
questions and evidence about the complainant’s prior sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant, or if the question and evidence concern specific incidents of the
complainants prior sexual behavior with respect to the respondent and are offered to prove consent.
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Determination of Responsibility

The respondent must be deemed to be not responsible for the alleged conduct until a determination
regarding responsibility is made at the conclusion of the grievance process.

The standard to be used for formal complaints in determining whether a violation has occurred is the
[preponderance of the evidence!?] [clear and convincing evidence!®] standard.

The person deciding the question of responsibility (the “decision-maker’) must be someone other than the
Title 1X Coordinator or the investigator(s). The decision-maker must issue a written determination which
must include:

1. Identification of the allegations potentially constituting sexual harassment;

2. Adescription of the procedural steps taken from the receipt of the formal complaint through the
determination, including any notifications to the parties, interviews with parties and witnesses, site
visits, methods used to gather evidence, and hearings held;

3. Findings of fact supporting the determination;

4.  Conclusions regarding the application of the district’s code of conduct to the facts;

5. Astatement of, and rationale for, the result as to each allegation, including:

a.  Adetermination regarding responsibility;

b.  Any disciplinary sanctions the district imposes on the respondent; and

c.  Whether remedies designed to restore or preserve equal access to the district’s education
program or activity will be provided by the district to the complainant; and

6.  The district’s procedures and permissible bases for the complainant and respondent to appeal.

The district must provide the written determination to the parties simultaneously.

The determination regarding responsibility becomes final either on the date that the recipient provides the

parties with the written determination of the result of the appeal, if an appeal is filed, or if an appeal is not

filed, the date on which an appeal would no longer be considered timely.

Remedies

The Title IX Coordinator is responsible for effective implementation of any remedies.

The disciplinary sanctions'# may include:

1.  [Discipline up to and including suspension and expulsion;

12 A preponderance of the evidence standard is understood to mean concluding that a fact is more likely than not to be true. U.S.
Department of Education, Title IX Regulations commentary, p. 1268, FN 1409.

13 A clear and convincing evidence standard of evidence is understood to mean concluding that a fact is highly probable to be
true. U.S. Department of Education, Title IX Regulations commentary, p. 1268, FN 1409.

14 Districts should review any other disciplinary procedures and requirements prior to imposing any discipline, and should
contact legal counsel with questions.
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2. Removal from various activities, committees, extra-curricular, positions, etc.
3. Disqualification for awards and honors;

4.  Discipline up to and including termination, in accordance with laws, agreements, contracts,
handbooks, etc.]'®

Other remedies may include:
1.  [Educational programming][;][.]
Dismissal of a Formal Complaint

The district must dismiss a formal complaint with regard to Title IX sexual harassment if the alleged
conduct:

1. Would not constitute sexual harassment, even if proved,
2. Did not occur in the district’s education program or activity'®; or
3. Did not occur against a person in the United States.

The district may dismiss a formal complaint with regard to Title IX sexual harassment if at any time
during the investigation or hearing, if provided:

1. A complainant notifies the Title IXX Coordinator in writing that the complaint would like to withdraw
the formal complaint or any allegations therein;

2. Therespondent is no longer enrolled or employed by the district; or

3. Specific circumstances prevent the recipient from gathering evidence sufficient to reach a
determination as to the formal complaint or allegations therein.

Upon dismissal of a formal complaint, the district must promptly send written notice of the dismissal and
the reason(s) therefor simultaneously to the parties.

The dismissal of a formal complaint under Title I’X does not preclude the district from continuing
any investigation and taking action under a different process. The district may have an obligation to
continue an investigation and process under a different process.

Consolidation of Complaints
The district may consolidate formal complaints as to allegations of sexual harassment against more than

one respondent, or by one or more complainant against one or more respondents, or by one party against
another party, where the allegations of sexual harassment arise out of the same facts or circumstances.

15 It is important to keep supportive measures separate from disciplinary sanctions. Supportive measures must be “non-
disciplinary” and “non-punitive.”

16 Includes locations, events, or circumstances over which the district exercised substantial control over both the respondent the
respondent and the context in which the sexual harassment occurs[, and also includes any building owned or controlled by a
student organization that is officially recognized by a postsecondary institution]. (Title 34 C.F.R. §106.44(a))
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Informal Resolution

If the district receives a formal complaint, at any time prior to reaching a determination regarding
responsibility, the district may offer an optional informal resolution process, provided that the district:

1. Provides written notice to the parties disclosing:
a.  The allegations; _
b.  The requirements of the informal resolution process including the circumstances under which
it precludes the parties from resuming a formal complaint arising from the same allegations,
provided, however, that at any time prior to agreeing toa resolution, any party has the right to
withdraw from the informal resolution process and resume the grievance process with respect
to the formal complaint; and
c.  Any consequences resulting from participating in the informal resolution process, including
the records that will be maintained or could be shared.
2. Obtains the parties’ voluntary written consent to the informal resolution process; and
3. Does not offer or facilitate an informal resolution process to resolve allegations that an employee
sexually harassed a student.
Appeals

Either party may file an appeal from a determination regarding responsibility or from a dismissal of a
formal complaint, within [15] days of the decision, on the following bases:

1.
2.

4.

Procedural irregularity that affected the outcome of the matter;

New evidence that was not reasonably available at the time the determination regarding
responsibility or dismissal was made, that could affect the outcome of the matter; or

The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or bias for
or against complainants or respondents generally or the individual complainant or respondent that
affected the outcome of the matter.

[Additional bases may be allowed, if made available equally to both parties.]

When an appeal is filed, the district must:

1.  Notify the other party in writing;

2. Implement appeal procedures equally for both parties;

3. Ensure the decision-makers(s) for the appeal is not the same person as the decision-maker(s) who
reached the determination regarding responsibility or dismissal, the investigator(s), or the Title IX
Coordinator;

4.  Ensure the decision-maker for the appeal is free from conflicts of interest and bias;

5. Give both parties a reasonable equal opportunity to submit a written statement in support of, or
challenging the outcome;

6.  Issue a written decision describing the result of the appeal and the rationale for the result; and

7. Provide the written decision simultaneously to both parties.

R7/31/20 | SL Federal Law (Title IX) Sexual Harassment Complaint Procedure —

43 GBN/JBA-AR(2)
6-7



Timelines

The district will complete the following portions of the grievance process within the specified timelines:

1.  General grievance process (from receipt of formal complaint to determination of responsibility: [90]
days;

2. Appeals (from receipt of appeal): [60] days;
3. Informal resolution process: [60] days.

Temporary delays of the grievance process, or limited extensions of time will be allowed for good cause'’
with written notice to the parties.

Records

Records will be created and maintained in accordance with the requirements in Title 34 C.F.R.
§106.45(a)(10).1

Training

Title 1X Coordinators, investigators, decision-makers, and any person who facilitates an informal
resolution process must receive training on the definition of sexual harassment, the scope of the district’s
education program or activity, how to conduct an investigation and grievance process including hearings,
appeals, and information resolution processes. The training must also include avoiding prejudgment of the
facts at issue, conflicts of interest and bias.

Decision-makers must receive training on any technology to be used at a live hearing and on issues of
relevance of questions and evident, including when questions about evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant.

Investigators must receive training on issues of relevance to create an investigative report that fairly
summarizes relevant evidence.

Materials used to train Title IX Coordinators, investigators, decision-makers, and any person who
facilitates an informal resolution process, must not rely on sex stereotypes, must promote impartial
investigations and adjudications of formal complaints of sexual harassment and must be made publicly
available on the district’s website.{*°}

17 Good cause may include considerations such as the absence of a party, a party’s advisor or a witness; concurrent law
enforcement activity; or the need for language assistance or accommodation of disabilities. (Title 34 C.F.R. § 106.45(b)(1)(v))

18 This includes creating a record for each investigation. This record must include:
e Supportive measures, or reasons why the response what not clearly unreasonable under the circumstances;
o Basis for the conclusion that the district’s response was not deliberatively indifferent; and
e What measures were taken to restore or preserve equal access to the district’s educational program or activity. (Title 34
C.F.R. § 106.45(a)(10)(ii))
Most records (including training) must be retained for at least seven years.

{*° If a district does not have a website, the district must make these materials available upon request for inspection by members
of the public.}
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CENTENNIAL SCHOOL DISTRICT
18135 S.E. Brooklyn
Portland, OR 97236
(503) 760-7990

CONFIRMATION

TO: Board of Directors
DATE: August 19, 2020

SUBJECT: Policy JBA/GBN - Sexual Harassment - Students

The updates issued for policy and administrative regulations for sexual harassment result from release of
revised Federal regulations for Title IX protections, and the release of updates to Oregon Administrative
Rules revised to reflect new Oregon statute adopted in the 2019 Legislative session amending Oregon’s
sexual harassment definition and its policy and procedures requirements. The Board needs to consider the
urgency of adoption of these new recommended revisions to update procedures for complaints and
investigations of sexual harassment reports or complaints for the coming school year.

In compliance with these new recommended policy and administrative regulations, the Board needs to
consider which definition of sexual harassment a reported incident or complaint may align with and

follow recommended procedure, and whether the reported incident or complaint may need to be
investigated and processed under both State and Federal law established procedures.

*kkhkhkhkkhkhhhkhkhkkkkhkhkhkiiiiikx

Approval of this policy is required.
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Adopted:

Sexual Harassment

The district is committed to eliminating sexual harassment. Sexual harassment will not be tolerated in the
district. All students, staff members and other persons are entitled to learn and work in an environment that
is free of harassment. All staff members, students and third parties are subject to this policy. Any person
may report sexual harassment.

The district processes complaints{*} or reports of sexual harassment under Oregon Revised Statute (ORS)
342.700 et. al. and federal Title 1X laws found in Title 34 C.F.R. Part 106. Individual complaints may
require both of these procedures, and may involve additional complaint procedures.

General Procedures

When information, a report or complaint regarding sexual harassment is received by the district, the
district will review such information, report or complaint to determine which law applies and will follow
the appropriate procedures. When the alleged conduct could meet both of the definitions in ORS Chapter
342 and Title IX, both complaint procedures should be processed simultaneously (see JBA/GBN-AR(1) -
Sexual Harassment Complaint Procedure and JBA/GBN-AR(2) - Federal Law (Title 1X) Sexual
Harassment Complaint Procedure). The district may also need to use other complaint procedures when the
alleged conduct could meet the definitions for other complaint procedures{?}.

OREGON DEFINITION AND PROCEDURES

Oregon Definition

Sexual harassment of students, staff members or third parties® shall include:

1.  Ademand or request for sexual favors in exchange for benefits;

{* Some districts choose not to use the terms “complaint” and “complainant” because they feel the stigma associated with the
terms discourage victims from reporting conduct. The terms used in this policy are consistent with those included in the law. If
you choose to change these terms, make sure that you are consistent and clear. Note, “complainant” is defined under federal
law.}

{? Common complaint procedures that may also be involved include: Nondiscrimination (Board policy AC), Workplace
Harassment (Board policy GBEA), [Hazing, ]JHarassment, Intimidation, Bullying, [Menacing, ]Cyberbullying, Teen Dating
Violence and Domestic Violence — Student (Board policy JFCF), and Reporting Requirements for Suspected Sexual Conduct
with Students (Board policy JHFF/GBNAA)

3 “Third party” means a person who is not a student or a school or district staff member and who is: 1) on or immediately
adjacent to school grounds or district property; 2) At a school-sponsored activity or program; or 3) Off school grounds or
district property if a student or a school or district staff member acts toward the person in a manner that creates a hostile
environment for the person while on school or district property, or at a school- or district-sponsored activity.
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2. Unwelcome conduct of a sexual nature that is physical, verbal, or nonverbal and that:

a. Interferes with a student’s educational activity or program;
b.  Interferes with a school or district staff member’s ability to perform their job; or
c.  Creates an intimidating, offensive or hostile environment.

3. Assault when sexual contact occurs without the student’s, staff member’s or third party’s consent
because the student, staff member of third party is under the influence of drugs or alcohol, is
unconscious or is pressured through physical force, coercion or explicit or implied threats.{*}

Sexual harassment does not include conduct that is necessary because of a job duty of a school or district
staff member or because of a service required to be provided by a contractor, agent, or volunteer, if the
conduct is not the product of sexual intent or a person finding another person, or another person’s action,
offensive because of that other person’s sexual orientation or gender identity.

Examples of sexual harassment may include, but not be limited to, [{°}physical touching or graffiti of a
sexual nature; displaying or distributing of sexually explicit drawings; pictures and written materials;
sexual gestures or obscene jokes; touching oneself sexually or talking about one’s sexual behaviors in
front of others; or spreading rumors about or rating other students or others as to appearance, sexual
activity or performance].

Oregon Procedures

Reports and complaints of sexual harassment should be made to the following individual(s):

Name Position Phone Email

[ ]

This/These individual(s) is/are responsible for accepting and managing complaints of sexual harassment.
Persons wishing to report should contact them using the above information. [This person is also designated
as the Title IX Coordinator.]{¢} See JBA/GBN-AR(1) - Sexual Harassment Complaint Procedure.

Response

Any staff member who becomes aware of behavior that may violate this policy shall [immediately] report
to a district official. The district official (with coordination involving the reporting staff member when
appropriate) will take any action necessary to ensure the:

1. Student is protected and to promote a nonhostile learning environment;

2. Staff member is protected and to promote a nonhostile work environment; or

{* The statutory definition (ORS 342.704) for sexual harassment includes separate definitions with slightly different language
for students, staff members and third parties. The language used in this policy comes from OAR 581-021-0038(1)(b). If the
district would like to include the full statutory definition, it can do so.}

{°> OAR 581-021-0038 requires that the policy include a “examples of harassing behaviors covered by policy”. The bracketed
list in this policy reflects OSBA’s recommendations. The district has discretion in what is included in this list. If listing

behaviors not reflected in OSBA recommendations, please have the list reviewed by the district’s legal counsel.}

{¢ This must be communicated elsewhere, but it is a good reason to specify it here as well.}
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3. Third party who is subjected to the behavior is protected and to promote a nonhostile environment.
This includes providing resources for support measures to the student, staff member or third party who
was subjected to the behavior and taking any actions necessary to remove potential future impact on the
student, staff member or third party, but are not retaliatory against the student, staff member or third party
being harassed or the person who reported to the district official.

Any student or staff member who feels they are a victim of sexual harassment are encouraged to
[immediately] report their concerns to district officials, this includes officials such as the principal,
compliance officer or superintendent. Students may also report concerns to a teacher, counselor or school
nurse, who will promptly notify the appropriate district official.

Investigation

All reports and complaints about behavior that may violate this policy shall be investigated. The district
may use, but is not limited to, the following means for investigating incidents of possible harassment:

1. [Interviews with those involved,;
Interviews with witnesses;
Review of video surveillance;

Review of written communications, including electronic communications;

o > w

Review of any physical evidence; and

6.  Use of third-party investigator.]

The district will use [a reasonable person] standard when determining whether a hostile environment
exists. [A hostile environment exists if a reasonable person with similar characteristics and under similar
circumstances would consider the conduct to be so severe as to create a hostile environment.]{"}

The district may take, but is not limited to, the following procedures and remedial action to address and
stop sexual harassment:

1.  [Discipline of staff and students engaging in sexual harassment;
Removal of third parties engaged in sexual harassment;
Additional supervision in activities;

Additional controls for district electronic systems;

Trainings and education for staff and students; and

o o M w N

Increased notifications regarding district procedures and resources.]

When a student or staff member is harassed by a third party, the district will consider the following:

{7 OSBA strongly recommends that the Board receive input from district administration prior to adopting a standard here. Of
note, Title IX’s definition of sexual harassment includes “unwelcome conduct determined by a reasonable person to be...” 34
CFR 106.30(a), emphasis added. It is important to consider the different definitions under Oregon law and Title IX when
determining which standards will apply for the Oregon process.}
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1.  [Removing that third party’s ability to contract or volunteer with the district, or be present on district
property;

2. If the third party works for an entity that contracts with the district, communicating with the third
party’s employer;

3. If the third party is a student of another district or school, communicate information related to the
incident to the other district or school;

4.  Limiting attendance at district events; and

5. Providing for additional supervision, including law enforcement if necessary, at district events.]
No Retaliation

Retaliation against persons who initiate complaint or otherwise report sexual harassment or who
participate in an investigation or other related activities is prohibited. The initiation of a complaint,
reporting of behavior, or participation in an investigation, in good faith about behavior that may violate
this policy may not adversely affect the:

1.  Educational assignments or educational environment of a student or other person initiating the
complaint, reporting the behavior, or participating in the investigation; or

2. Any terms or conditions of employment or of work or educational environment of a school or district
staff member or other person initiating the complaint, reporting the behavior, or participating in the
investigation.

Students who initiate a complaint or otherwise report harassment covered by the policy or who participate

in an investigation may not be disciplined for violations of the district’s drug and alcohol policies that

occurred in connection with the reported prohibited conduct and that were discovered because of the report
or investigation, unless the student gave another person alcohol or drugs without the person’s knowledge
and with the intent of causing the person to become incapacitated and vulnerable to the prohibited conduct.

Notice

When a person® who may have been affected by this policy files a complaint or otherwise reports behavior
that may violate the policy, the district shall provide written notification to the following:

1.  Each reporting person;
If appropriate, any impacted person who is not a reporting person;

Each reported person; and

Howon

Where applicable, a parent or legal guardian of a reporting person, impacted person, or reported
person.

The written notification must include®:

8 Student, staff member, or third party, or if applicable, the student or third party’s parent. If the person is a minor, the district
should consider when to contact the person’s parent.

% Remember confidentiality laws when providing any information.
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1. Name and contact information for all person designated by the district to receive complaints;
2. The rights of the person that the notification is going to;

3. Information about the internal complaint processes available through the school or district that the
[student, student’s parents, staff member, person or person’s parent][person] who filed the complaint
may pursue, including the person designated for the school or district for receiving complaints and
any timelines.

4.  Notice that civil and criminal remedies that are not provided by the school or district may be
available to the person through the legal system and that those remedies may be subject to statutes of
limitation;

5. Information about services available to the student or staff member through the school or district,
including any counseling services, nursing services or peer advising;

6.  Information about the privacy rights of the person and legally recognized exceptions to those rights
for internal complaint processes and services available through the school or district;

7. Information about, and contact information for, services and resources that are available to the
person, including but not limited to:

a. For the reporting person, state and community-based resources for persons who have
experienced sexual harassment; or

b.  For the reported persons, information about and contact information for state and community-
based mental health services.

8.  Notice that students who report about possible prohibited conduct and students who participate in an
investigation under this policy may not be disciplined for violations of the district’s drug and alcohol
policies that occurred in connection with the reported prohibited conduct and that were discovered as
a result of a prohibited conduct report or investigation unless the student gave another person alcohol
or drugs without the person’s knowledge and with the intent of causing the person to become
incapacitated and vulnerable to the prohibited conduct; and

9.  Prohibition of retaliation.

Notification, to the extent allowable under state and federal student confidentiality laws, must be provided

when the investigation is initiated and concluded. The notification at the conclusion must include whether

a violation of the policy was found to have occurred.

The notice must:

1.  Bewritten in plain language that is easy to understand,;

2. Use print that is of a color, size and font that allows the notification to be easily read; and

3. Be made available to students, students’ parents, staff members and member of the public at each
office, at the district office and on the website of the school or district.

[Oregon Department of Education (ODE) Support
The ODE will provide technical assistance and training upon request.]
FEDERAL DEFINITION AND PROCEDURES

Federal Definition
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Sexual harassment means conduct on the basis of sex that satisfies one or more of the following:

1. Anemployee of the district conditioning the provision of an aid, benefit, or service of the district on
an individual’s participation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensive that it effectively denies a person equal access to the district’s education program or
activity?0;

3. “Sexual assault”: an offense classified as a forcible or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau of Investigation;

4.  “Dating violence”: violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim and where the existence of such a relationship shall be
determined based on a consideration of the length of the relationship, the type of relationship and the
frequency of interaction between the persons involved in the relationship;

5. “Domestic Violence”: felony or misdemeanor crimes of violence committed by a current or former
spouse or intimate partner of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner, by a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or by any other person against an adult or
youth victim who is protected from that person’s acts under the domestic or family violence laws of
the jurisdiction; or

6.  “Stalking”: engaging in a course of conduct directed at a specific person that would cause a
reasonable person fear for the person’s own safety or the safety of others, or suffer substantial
emotional distress.

This definition only applies to sex discrimination occurring against a person who is a subject of this policy
in the United States. A district’s treatment of a complainant or a respondent in response to a formal
complaint of sexual harassment may constitute discrimination on the basis of sex under Title IX.

Federal Procedures

The district will adopt and publish grievance procedures that provide for the prompt and equitable
resolution of the student and employee complaints alleging any action that would be prohibited by this
policy. See JBA/GBN-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure.

Reporting

Any person may report sexual harassment. This report may be made in person, by mail, by telephone, or
by electronic mail, or by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report. The report can be made at any time.

[Person or position] is designated as the Title IX Coordinator [and can be contacted at [insert phone
number]]. The Title IX Coordinator will coordinate the district’s efforts to comply with its responsibilities
related to this AR. The district prominently will display the contact information for the Title IX
Coordinator on the district website and in each handbook.{*'}

10 “Education program or activity” includes locations, events, or circumstances over which the recipient exercised substantial
control over both the respondent and the context in which the sexual harassment occurs.” (Title 34 C.F.R. § 106.44(a))

{** Note the difference in requirements for Title IX and Oregon law. It makes sense to align these requirements.}
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Response

The district will promptly respond to information, allegations or reports of sexual harassment when there is
actual knowledge of such harassment, even if a formal complaint has not been filed.*2 The district shall
treat complainants and respondents equitably by providing supportive measures®® to the complainant and
by following a grievance procedure! prior to imposing any disciplinary sanctions or other actions that are
not supportive measures against a respondent. The Title 1X Coordinator is responsible for coordinating the
effective implementation of supportive measures.

The Title IX Coordinator must promptly contact the complainant to discuss the availability of supportive
measures, consider the complainant’s wishes, with respect to supportive measures, inform the complainant
of the availability of supportive measures with or without the filing of a formal complaint, and explain to
the complainant the process for filing a formal complaint.*®

If after an individualized safety and risk analysis, it is determined that there is an immediate threat to the
physical health or safety of any person, an emergency removal of the respondent can take place.® The
district must provide the respondent with notice and an opportunity to challenge the decision immediately
following the removal. A non-student employee may also be placed on non-disciplinary administrative
leave pending the grievance process.

Notice

The district shall provide notice to all applicants for admission and employment, students, parents or legal
guardians, employees, and all unions or professional organizations holding collective bargaining or
professional agreements with the district of the following:

1.  The name or title, office address, electronic mail address, and telephone number of the Title IX
Coordinator(s);

2.  That the district does not discriminate on the basis of sex in the education program or activity that it
operates, as required by Title IX. This includes admissions and employment; and

3. The grievance procedure and process, how to file a formal complaint of sex discrimination or sexual
harassment, and how the district will respond.

12 (Title 34 C.F.R. 8106.44(a)) Response cannot be deliberately indifferent. A recipient is deliberately indifferent only if its
response to sexual harassment is clearly unreasonable in light of the known circumstances.

13 (Title 34 C.F.R. § 106.44(a)) Supportive measures means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before or after the filing of
a formal complaint or where no formal complaint has been filed. Such measures are designed to restore or preserve equal access
to the recipient’s education program or activity without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the district’s educational environment, or deter sexual harassment.*® The district must maintain
as confidential any supportive measures provided to the complainant or respondent, to the extent that maintaining such
confidentiality would not impair the ability of the recipient to provide supportive measures. (Title 34 C.F.R. § 99.30(a))

14 This grievance procedure must meet the requirements of Title 34 C.F.R. § 106.45 (included in accompanying administrative
regulation, see JBA/GBN-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure).

15 The Title IX Coordinator may also discuss that the Title 1X Coordinator has the ability to file a formal complaint.

16 The district may still have obligations under Individuals with Disabilities Education Act (IDEA), Section 504 of the
Rehabilitation Act of 1973 or the American with Disabilities Act (ADA). (Title 34 C.F.R. § 106.44(c))
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[Inquiries about the application to Title IX and its requirements may be referred to the Title IX
Coordinator or the Assistant Secretary!’, or both.]

No Retaliation

Neither the district or any person may retaliate® against an individual for reporting, testifying, providing
evidence, being a complainant, otherwise participating or refusing to participate in any investigation or
process in accordance with this procedure. The district must keep confidential the identity of parties and
participating persons, except as disclosure is allowed under Family Educational Rights and Privacy Act
(FERPA), as required by law, or to carry out the proceedings herein. Complaints of retaliation may be filed
using these procedures.

Charging an individual with a code of conduct violation for making a materially false statement in bad
faith in the course of a grievance proceeding does not constitute retaliation.

Publication

This policy shall be made available to students, parents of students and staff members. This policy [and
contact information for the Title IX Coordinator] shall be prominently published in the [school] [district]
student handbook and on the [school][district] website. This policy shall also be made available at each
school office and at the district office. The district shall post this policy on a sign in all grade 6 through 12
schools, on a sign that is at least 8.5 inches by 11 inches in size. A copy of the policy will be made
available to any [student, parent of a student, school or district staff member, or third party][person] upon
request.

END OF POLICY

Legal Reference(s):

ORS 243.706 ORS 342.850 ORS 659A.030
ORS 332.107 ORS 342.865 OAR 581-021-0038
ORS 342.700 ORS 659.850 OAR 584-020-0040
ORS 342.704 ORS 659A.006 OAR 584-020-0041
ORS 342.708 ORS 659A.029

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2018).

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000e (2018).

Title IX of the Education Amendments of 1972, 20 U.S.C. §8 1681-1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2020).

Davis v. Monroe County Bd. of Educ., 526 U.S. 629 (1999).

Gebser v. Lago Vista Indep. Sch. Dist., 524 U.S. 274 (1998).

17 Of the United Stated Department of Education.

18 Retaliation includes, but is not limited to, intimidation, threats, coercion, and discrimination.
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Adopted:

Sexual Harassment

The district is committed to eliminating sexual harassment. Sexual harassment will not be tolerated in the
district. All students, staff members and other persons are entitled to learn and work in an environment that
is free of harassment. All staff members, students and third parties are subject to this policy. Any person
may report sexual harassment.

The district processes complaints{*} or reports of sexual harassment under Oregon Revised Statute (ORS)
342.700 et. al. and federal Title 1X laws found in Title 34 C.F.R. Part 106. Individual complaints may
require both of these procedures, and may involve additional complaint procedures.

General Procedures

When information, a report or complaint regarding sexual harassment is received by the district, the
district will review such information, report or complaint to determine which law applies and will follow
the appropriate procedures. When the alleged conduct could meet both of the definitions in ORS Chapter
342 and Title IX, both complaint procedures should be processed simultaneously (see JBA/GBN-AR(1) -
Sexual Harassment Complaint Procedure and JBA/GBN-AR(2) - Federal Law (Title 1X) Sexual
Harassment Complaint Procedure). The district may also need to use other complaint procedures when the
alleged conduct could meet the definitions for other complaint procedures{?}.

OREGON DEFINITION AND PROCEDURES

Oregon Definition

Sexual harassment of students, staff members or third parties® shall include:

1.  Ademand or request for sexual favors in exchange for benefits;

{* Some districts choose not to use the terms “complaint” and “complainant” because they feel the stigma associated with the
terms discourage victims from reporting conduct. The terms used in this policy are consistent with those included in the law. If
you choose to change these terms, make sure that you are consistent and clear. Note, “complainant” is defined under federal
law.}

{? Common complaint procedures that may also be involved include: Nondiscrimination (Board policy AC), Workplace
Harassment (Board policy GBEA), [Hazing, ]JHarassment, Intimidation, Bullying, [Menacing, ]Cyberbullying, Teen Dating
Violence and Domestic Violence — Student (Board policy JFCF), and Reporting Requirements for Suspected Sexual Conduct
with Students (Board policy JHFF/GBNAA)

3 “Third party” means a person who is not a student or a school or district staff member and who is: 1) on or immediately
adjacent to school grounds or district property; 2) At a school-sponsored activity or program; or 3) Off school grounds or
district property if a student or a school or district staff member acts toward the person in a manner that creates a hostile
environment for the person while on school or district property, or at a school- or district-sponsored activity.
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2. Unwelcome conduct of a sexual nature that is physical, verbal, or nonverbal and that:

a. Interferes with a student’s educational activity or program;
b.  Interferes with a school or district staff member’s ability to perform their job; or
c.  Creates an intimidating, offensive or hostile environment.

3. Assault when sexual contact occurs without the student’s, staff member’s or third party’s consent
because the student, staff member of third party is under the influence of drugs or alcohol, is
unconscious or is pressured through physical force, coercion or explicit or implied threats.{*}

Sexual harassment does not include conduct that is necessary because of a job duty of a school or district
staff member or because of a service required to be provided by a contractor, agent, or volunteer, if the
conduct is not the product of sexual intent or a person finding another person, or another person’s action,
offensive because of that other person’s sexual orientation or gender identity.

Examples of sexual harassment may include, but not be limited to, [{°}physical touching or graffiti of a
sexual nature; displaying or distributing of sexually explicit drawings; pictures and written materials;
sexual gestures or obscene jokes; touching oneself sexually or talking about one’s sexual behaviors in
front of others; or spreading rumors about or rating other students or others as to appearance, sexual
activity or performance].

Oregon Procedures

Reports and complaints of sexual harassment should be made to the following individual(s):

Name Position Phone Email

[ ]

This/These individual(s) is/are responsible for accepting and managing complaints of sexual harassment.
Persons wishing to report should contact them using the above information. [This person is also designated
as the Title IX Coordinator.]{¢} See JBA/GBN-AR(1) - Sexual Harassment Complaint Procedure.

Response

Any staff member who becomes aware of behavior that may violate this policy shall [immediately] report
to a district official. The district official (with coordination involving the reporting staff member when
appropriate) will take any action necessary to ensure the:

1. Student is protected and to promote a nonhostile learning environment;

2. Staff member is protected and to promote a nonhostile work environment; or

{* The statutory definition (ORS 342.704) for sexual harassment includes separate definitions with slightly different language
for students, staff members and third parties. The language used in this policy comes from OAR 581-021-0038(1)(b). If the
district would like to include the full statutory definition, it can do so.}

{°> OAR 581-021-0038 requires that the policy include a “examples of harassing behaviors covered by policy”. The bracketed
list in this policy reflects OSBA’s recommendations. The district has discretion in what is included in this list. If listing

behaviors not reflected in OSBA recommendations, please have the list reviewed by the district’s legal counsel.}

{¢ This must be communicated elsewhere, but it is a good reason to specify it here as well.}
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3. Third party who is subjected to the behavior is protected and to promote a nonhostile environment.
This includes providing resources for support measures to the student, staff member or third party who
was subjected to the behavior and taking any actions necessary to remove potential future impact on the
student, staff member or third party, but are not retaliatory against the student, staff member or third party
being harassed or the person who reported to the district official.

Any student or staff member who feels they are a victim of sexual harassment are encouraged to
[immediately] report their concerns to district officials, this includes officials such as the principal,
compliance officer or superintendent. Students may also report concerns to a teacher, counselor or school
nurse, who will promptly notify the appropriate district official.

Investigation

All reports and complaints about behavior that may violate this policy shall be investigated. The district
may use, but is not limited to, the following means for investigating incidents of possible harassment:

1. [Interviews with those involved,;
Interviews with witnesses;
Review of video surveillance;

Review of written communications, including electronic communications;

o > w

Review of any physical evidence; and

6.  Use of third-party investigator.]

The district will use [a reasonable person] standard when determining whether a hostile environment
exists. [A hostile environment exists if a reasonable person with similar characteristics and under similar
circumstances would consider the conduct to be so severe as to create a hostile environment.]{"}

The district may take, but is not limited to, the following procedures and remedial action to address and
stop sexual harassment:

1.  [Discipline of staff and students engaging in sexual harassment;
Removal of third parties engaged in sexual harassment;
Additional supervision in activities;

Additional controls for district electronic systems;

Trainings and education for staff and students; and

o o M w N

Increased notifications regarding district procedures and resources.]

When a student or staff member is harassed by a third party, the district will consider the following:

{7 OSBA strongly recommends that the Board receive input from district administration prior to adopting a standard here. Of
note, Title IX’s definition of sexual harassment includes “unwelcome conduct determined by a reasonable person to be...” 34
CFR 106.30(a), emphasis added. It is important to consider the different definitions under Oregon law and Title IX when
determining which standards will apply for the Oregon process.}
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1.  [Removing that third party’s ability to contract or volunteer with the district, or be present on district
property;

2. If the third party works for an entity that contracts with the district, communicating with the third
party’s employer;

3. If the third party is a student of another district or school, communicate information related to the
incident to the other district or school;

4.  Limiting attendance at district events; and

5. Providing for additional supervision, including law enforcement if necessary, at district events.]
No Retaliation

Retaliation against persons who initiate complaint or otherwise report sexual harassment or who
participate in an investigation or other related activities is prohibited. The initiation of a complaint,
reporting of behavior, or participation in an investigation, in good faith about behavior that may violate
this policy may not adversely affect the:

1.  Educational assignments or educational environment of a student or other person initiating the
complaint, reporting the behavior, or participating in the investigation; or

2. Any terms or conditions of employment or of work or educational environment of a school or district
staff member or other person initiating the complaint, reporting the behavior, or participating in the
investigation.

Students who initiate a complaint or otherwise report harassment covered by the policy or who participate

in an investigation may not be disciplined for violations of the district’s drug and alcohol policies that

occurred in connection with the reported prohibited conduct and that were discovered because of the report
or investigation, unless the student gave another person alcohol or drugs without the person’s knowledge
and with the intent of causing the person to become incapacitated and vulnerable to the prohibited conduct.

Notice

When a person® who may have been affected by this policy files a complaint or otherwise reports behavior
that may violate the policy, the district shall provide written notification to the following:

1.  Each reporting person;
If appropriate, any impacted person who is not a reporting person;

Each reported person; and

Howon

Where applicable, a parent or legal guardian of a reporting person, impacted person, or reported
person.

The written notification must include®:

8 Student, staff member, or third party, or if applicable, the student or third party’s parent. If the person is a minor, the district
should consider when to contact the person’s parent.

% Remember confidentiality laws when providing any information.
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1. Name and contact information for all person designated by the district to receive complaints;
2. The rights of the person that the notification is going to;

3. Information about the internal complaint processes available through the school or district that the
[student, student’s parents, staff member, person or person’s parent][person] who filed the complaint
may pursue, including the person designated for the school or district for receiving complaints and
any timelines.

4.  Notice that civil and criminal remedies that are not provided by the school or district may be
available to the person through the legal system and that those remedies may be subject to statutes of
limitation;

5. Information about services available to the student or staff member through the school or district,
including any counseling services, nursing services or peer advising;

6.  Information about the privacy rights of the person and legally recognized exceptions to those rights
for internal complaint processes and services available through the school or district;

7. Information about, and contact information for, services and resources that are available to the
person, including but not limited to:

a. For the reporting person, state and community-based resources for persons who have
experienced sexual harassment; or

b.  For the reported persons, information about and contact information for state and community-
based mental health services.

8.  Notice that students who report about possible prohibited conduct and students who participate in an
investigation under this policy may not be disciplined for violations of the district’s drug and alcohol
policies that occurred in connection with the reported prohibited conduct and that were discovered as
a result of a prohibited conduct report or investigation unless the student gave another person alcohol
or drugs without the person’s knowledge and with the intent of causing the person to become
incapacitated and vulnerable to the prohibited conduct; and

9.  Prohibition of retaliation.

Notification, to the extent allowable under state and federal student confidentiality laws, must be provided

when the investigation is initiated and concluded. The notification at the conclusion must include whether

a violation of the policy was found to have occurred.

The notice must:

1.  Bewritten in plain language that is easy to understand,;

2. Use print that is of a color, size and font that allows the notification to be easily read; and

3. Be made available to students, students’ parents, staff members and member of the public at each
office, at the district office and on the website of the school or district.

[Oregon Department of Education (ODE) Support
The ODE will provide technical assistance and training upon request.]
FEDERAL DEFINITION AND PROCEDURES

Federal Definition
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Sexual harassment means conduct on the basis of sex that satisfies one or more of the following:

1. Anemployee of the district conditioning the provision of an aid, benefit, or service of the district on
an individual’s participation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensive that it effectively denies a person equal access to the district’s education program or
activity?0;

3. “Sexual assault”: an offense classified as a forcible or nonforcible sex offense under the uniform
crime reporting system of the Federal Bureau of Investigation;

4.  “Dating violence”: violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim and where the existence of such a relationship shall be
determined based on a consideration of the length of the relationship, the type of relationship and the
frequency of interaction between the persons involved in the relationship;

5. “Domestic Violence”: felony or misdemeanor crimes of violence committed by a current or former
spouse or intimate partner of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner, by a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or by any other person against an adult or
youth victim who is protected from that person’s acts under the domestic or family violence laws of
the jurisdiction; or

6.  “Stalking”: engaging in a course of conduct directed at a specific person that would cause a
reasonable person fear for the person’s own safety or the safety of others, or suffer substantial
emotional distress.

This definition only applies to sex discrimination occurring against a person who is a subject of this policy
in the United States. A district’s treatment of a complainant or a respondent in response to a formal
complaint of sexual harassment may constitute discrimination on the basis of sex under Title IX.

Federal Procedures

The district will adopt and publish grievance procedures that provide for the prompt and equitable
resolution of the student and employee complaints alleging any action that would be prohibited by this
policy. See JBA/GBN-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure.

Reporting

Any person may report sexual harassment. This report may be made in person, by mail, by telephone, or
by electronic mail, or by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report. The report can be made at any time.

[Person or position] is designated as the Title IX Coordinator [and can be contacted at [insert phone
number]]. The Title IX Coordinator will coordinate the district’s efforts to comply with its responsibilities
related to this AR. The district prominently will display the contact information for the Title IX
Coordinator on the district website and in each handbook.{*'}

10 “Education program or activity” includes locations, events, or circumstances over which the recipient exercised substantial
control over both the respondent and the context in which the sexual harassment occurs.” (Title 34 C.F.R. § 106.44(a))

{** Note the difference in requirements for Title IX and Oregon law. It makes sense to align these requirements.}
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Response

The district will promptly respond to information, allegations or reports of sexual harassment when there is
actual knowledge of such harassment, even if a formal complaint has not been filed.*2 The district shall
treat complainants and respondents equitably by providing supportive measures®® to the complainant and
by following a grievance procedure! prior to imposing any disciplinary sanctions or other actions that are
not supportive measures against a respondent. The Title 1X Coordinator is responsible for coordinating the
effective implementation of supportive measures.

The Title IX Coordinator must promptly contact the complainant to discuss the availability of supportive
measures, consider the complainant’s wishes, with respect to supportive measures, inform the complainant
of the availability of supportive measures with or without the filing of a formal complaint, and explain to
the complainant the process for filing a formal complaint.*®

If after an individualized safety and risk analysis, it is determined that there is an immediate threat to the
physical health or safety of any person, an emergency removal of the respondent can take place.® The
district must provide the respondent with notice and an opportunity to challenge the decision immediately
following the removal. A non-student employee may also be placed on non-disciplinary administrative
leave pending the grievance process.

Notice

The district shall provide notice to all applicants for admission and employment, students, parents or legal
guardians, employees, and all unions or professional organizations holding collective bargaining or
professional agreements with the district of the following:

1.  The name or title, office address, electronic mail address, and telephone number of the Title IX
Coordinator(s);

2.  That the district does not discriminate on the basis of sex in the education program or activity that it
operates, as required by Title IX. This includes admissions and employment; and

3. The grievance procedure and process, how to file a formal complaint of sex discrimination or sexual
harassment, and how the district will respond.

12 (Title 34 C.F.R. 8106.44(a)) Response cannot be deliberately indifferent. A recipient is deliberately indifferent only if its
response to sexual harassment is clearly unreasonable in light of the known circumstances.

13 (Title 34 C.F.R. § 106.44(a)) Supportive measures means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before or after the filing of
a formal complaint or where no formal complaint has been filed. Such measures are designed to restore or preserve equal access
to the recipient’s education program or activity without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the district’s educational environment, or deter sexual harassment.*® The district must maintain
as confidential any supportive measures provided to the complainant or respondent, to the extent that maintaining such
confidentiality would not impair the ability of the recipient to provide supportive measures. (Title 34 C.F.R. § 99.30(a))

14 This grievance procedure must meet the requirements of Title 34 C.F.R. § 106.45 (included in accompanying administrative
regulation, see JBA/GBN-AR(2) - Federal Law (Title IX) Sexual Harassment Complaint Procedure).

15 The Title IX Coordinator may also discuss that the Title 1X Coordinator has the ability to file a formal complaint.

16 The district may still have obligations under Individuals with Disabilities Education Act (IDEA), Section 504 of the
Rehabilitation Act of 1973 or the American with Disabilities Act (ADA). (Title 34 C.F.R. § 106.44(c))
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[Inquiries about the application to Title IX and its requirements may be referred to the Title IX
Coordinator or the Assistant Secretary!’, or both.]

No Retaliation

Neither the district or any person may retaliate® against an individual for reporting, testifying, providing
evidence, being a complainant, otherwise participating or refusing to participate in any investigation or
process in accordance with this procedure. The district must keep confidential the identity of parties and
participating persons, except as disclosure is allowed under Family Educational Rights and Privacy Act
(FERPA), as required by law, or to carry out the proceedings herein. Complaints of retaliation may be filed
using these procedures.

Charging an individual with a code of conduct violation for making a materially false statement in bad
faith in the course of a grievance proceeding does not constitute retaliation.

Publication

This policy shall be made available to students, parents of students and staff members. This policy [and
contact information for the Title IX Coordinator] shall be prominently published in the [school] [district]
student handbook and on the [school][district] website. This policy shall also be made available at each
school office and at the district office. The district shall post this policy on a sign in all grade 6 through 12
schools, on a sign that is at least 8.5 inches by 11 inches in size. A copy of the policy will be made
available to any [student, parent of a student, school or district staff member, or third party][person] upon
request.

END OF POLICY

Legal Reference(s):

ORS 243.706 ORS 342.850 ORS 659A.030
ORS 332.107 ORS 342.865 OAR 581-021-0038
ORS 342.700 ORS 659.850 OAR 584-020-0040
ORS 342.704 ORS 659A.006 OAR 584-020-0041
ORS 342.708 ORS 659A.029

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2018).

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000e (2018).

Title IX of the Education Amendments of 1972, 20 U.S.C. §8 1681-1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2020).

Davis v. Monroe County Bd. of Educ., 526 U.S. 629 (1999).

Gebser v. Lago Vista Indep. Sch. Dist., 524 U.S. 274 (1998).

17 Of the United Stated Department of Education.

18 Retaliation includes, but is not limited to, intimidation, threats, coercion, and discrimination.
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Code: JBA/GBN-AR(2)
Adopted:

Federal Law (Title IX) Sexual Harassment Complaint Procedure
Additional Definitions

“Actual knowledge” means notice of sexual harassment or allegations of sexual harassment to the district’s
Title IX Coordinator or any official of the district who has authority to institute corrective measures on
behalf of the district, or to any employee of an elementary or secondary school.?

“Complainant” means an individual who is alleged to be the victim of conduct that could constitute sexual
harassment.

“Formal complaint” means a document filed by a complainant or signed by the Title IX Coordinator
alleging sexual harassment against a respondent? and requesting that the district investigate the allegation
of sexual harassment.?

“Supportive measures” means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the respondent before
or after the filing of a formal complaint or where no formal complaint has been filed. Such measures are
designed to restore or preserve equal access to the recipient’s education program or activity without
unreasonably burdening the other party, including measures designed to protect the safety of all parties or
the district’s educational environment, or deter sexual harassment.* The district must maintain as
confidential any supportive measures provided to the complainant or respondent, to the extent that
maintaining such confidentiality would not impair the ability of the recipient to provide supportive
measures.

Formal Complaint Procedures

! This standard is not met when the only official with knowledge is the respondent.

2 “Respondent” means an individual who has been reported to be the perpetrator of conduct that could constitute sexual
harassment.

3 A complainant must be participating in or attempting to participate in the education program or activity of the district with
which the formal complaint is filed.

4 Supportive measures may include counseling, extensions of deadlines or other course-related adjustments, modifications of
work or class schedules, campus escort services, mutual restrictions on contact between parties, changes in work or housing
locations, leaves of absence, increased security and monitoring of certain areas of the campus, and other similar measures.
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Upon receipt of a formal complaint, the district will provide the parties® written notice of the following:

1.  Notice of the district’s grievance process, including any informal resolution process.

2. Notice of the allegations of sexual harassment potentially constituting sexual harassment, including
sufficient details® known at the time and with sufficient time to prepare a response before any initial
interview.

3. That the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility be made at the conclusion of the grievance process.

4.  That the parties may have an advisor of their choice, who may be, but is not required to be, an
attorney.

5. The parties may inspect and review evidence.

6. A reference to any provision in the district’s code of conduct{’} that prohibits knowingly making
false statements or knowingly submitting false information during the grievance process.

The Title IX Coordinator will contact the complainant and the respondent to discuss supportive measures.
If necessary, the Title IX Coordinator will arrange for an individualized safety and risk analysis. If
necessary, a student or non-student employee may be removed or placed on leave.

Investigation

The Title IX Coordinator will coordinate the district’s investigation. The investigation must:

1. Include objective evaluation of all relevant evidence, including inculpatory and exculpatory
evidence.

2. Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rest on the district and not on the parties.®

3. Provide an equal opportunity for the parties to present witnesses, and other inculpatory and
exculpatory evidence.

4.  Not restrict the ability of either party to discuss the allegations under investigation or to gather and
present relevant evidence.

5. Provide the parties with the same opportunities to have others present during any grievance
proceeding, including the opportunity to be accompanied to any related meeting or proceeding by

® Parties include the complainant and the respondent, if known.

& Sufficient details include the identities of the parties involved in the incident, if known, the conduct allegedly constituting
sexual harassment, and the date and location of the alleged incident, if known.

{’ The district is encouraged to review Board policy JFC and codes of conduct found in handbooks for applicable language.}

8 The district cannot access, consider, disclose, or otherwise use a party’s records that are made of maintained by a physician,
psychiatrist, psychologist, or other recognized professional or paraprofessional acting in the professional’s capacity, and which
are maintained in connection with the provision of treatment to the party, unless the district obtains the party’s (or eligible
student’s parent’s) voluntary, written consent to do so.
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the advisor of their choice.® The district may establish restrictions regarding the extent to which the
advisor may participate in the proceedings, as long as the restrictions apply equally to both parties.

6.  Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all hearings, investigative interviews, or other meetings, with
sufficient time for the party to prepare to participate.

7. Provide both parties an equal opportunity to inspect and review any evidence obtained as part of the
investigation that is directly related to the allegations raised in a formal complaint.° Prior to
completion of the investigative report, the district must send to each party and party’s advisor, if any,
the evidence subject to inspection and review in an electronic format or a hard copy, and the parties
must have at least 10 days to submit a written response, which the investigator will consider prior to
completion of the investigative report;

8.  Create an investigative report that fairly summarizes relevant evidence and is sent to each party and
party’s advisor in electronic format or hard copy at least 10 days prior to any hearing (if required or
provided) or other time of determination of responsibility. The party and advisor will be allowed to
review and provide a written response.

After the district has sent the investigative report to the parties and before reaching a determination
regarding responsibility, the decision maker(s) must afford each party the opportunity to submit written,
relevant questions'! that a party wants asked of any party or witness, provide each party with the answers,
and allow for additional, limited follow-up questions from each party. The decision-maker(s) must explain
to the party proposing the questions any decision to exclude a question as not relevant.

Credibility determinations are not based on the person’s status as a complainant, respondent or witness.

No person designated as a Title IX Coordinator, investigator, decision-maker, or any person designated by
the district to facilitate an informal resolution process may have a conflict of interest or bias for or against
complainants or respondents generally or an individual complainant or respondent.

If, in the course of an investigation, the district decides to investigate allegations about the complainant or
respondent that are not included in the notice previously provided, the district must provide notice of the
additional allegations to the parties whose identities are known.

At no point in the process will the district, or anyone participating on behalf of the district, require, allow,
rely upon, or otherwise use questions or evidence that constitutes, or seeks disclosure of, information
protected under a legally recognized privilege, unless the person holding such privilege has waived the
privilege.

9 In addition to an advisor, complainants and respondents may also be entitled to other accompaniment as required by law or as
necessary for conducting of grievance procedures, including but not limited to translators, services for students with disabilities
and parents of minor students.

10 This includes the evidence upon which the district does not intent to rely in reaching a determination regarding responsibility
and inculpatory or exculpatory evidence whether obtained from a party or other source, so that each party can meaningfully
respond to the evidence prior to the investigation. The district must make all such evidence subject to the parties’ inspection and
review available at any hearing to give each party equal opportunity to refer to such evidence during the hearing, including for
purposes of cross-examination.

1 Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior are not relevant, unless such
questions and evidence about the complainant’s prior sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant, or if the question and evidence concern specific incidents of the
complainants prior sexual behavior with respect to the respondent and are offered to prove consent.
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Determination of Responsibility

The respondent must be deemed to be not responsible for the alleged conduct until a determination
regarding responsibility is made at the conclusion of the grievance process.

The standard to be used for formal complaints in determining whether a violation has occurred is the
[preponderance of the evidence!?] [clear and convincing evidence!®] standard.

The person deciding the question of responsibility (the “decision-maker’”) must be someone other than the
Title 1X Coordinator or the investigator(s). The decision-maker must issue a written determination which
must include:

9. Identification of the allegations potentially constituting sexual harassment;

10. A description of the procedural steps taken from the receipt of the formal complaint through the
determination, including any notifications to the parties, interviews with parties and witnesses, site
visits, methods used to gather evidence, and hearings held;

11. Findings of fact supporting the determination;

12.  Conclusions regarding the application of the district’s code of conduct to the facts;

13. A statement of, and rationale for, the result as to each allegation, including:

a.  Adetermination regarding responsibility;

b.  Any disciplinary sanctions the district imposes on the respondent; and

c.  Whether remedies designed to restore or preserve equal access to the district’s education
program or activity will be provided by the district to the complainant; and

14. The district’s procedures and permissible bases for the complainant and respondent to appeal.

The district must provide the written determination to the parties simultaneously.

The determination regarding responsibility becomes final either on the date that the recipient provides the

parties with the written determination of the result of the appeal, if an appeal is filed, or if an appeal is not

filed, the date on which an appeal would no longer be considered timely.

Remedies

The Title IX Coordinator is responsible for effective implementation of any remedies.

The disciplinary sanctions'# may include:

15. [Discipline up to and including suspension and expulsion;

12 A preponderance of the evidence standard is understood to mean concluding that a fact is more likely than not to be true. U.S.
Department of Education, Title IX Regulations commentary, p. 1268, FN 1409.

13 A clear and convincing evidence standard of evidence is understood to mean concluding that a fact is highly probable to be
true. U.S. Department of Education, Title IX Regulations commentary, p. 1268, FN 1409.

14 Districts should review any other disciplinary procedures and requirements prior to imposing any discipline, and should
contact legal counsel with questions.
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16. Removal from various activities, committees, extra-curricular, positions, etc.
17. Disqualification for awards and honors;

18. Discipline up to and including termination, in accordance with laws, agreements, contracts,
handbooks, etc.]'®

Other remedies may include:
19. [Educational programming][;][.]
Dismissal of a Formal Complaint

The district must dismiss a formal complaint with regard to Title IX sexual harassment if the alleged
conduct:

20.  Would not constitute sexual harassment, even if proved,;
21. Did not occur in the district’s education program or activity'; or
22. Did not occur against a person in the United States.

The district may dismiss a formal complaint with regard to Title IX sexual harassment if at any time
during the investigation or hearing, if provided:

23. A complainant notifies the Title IX Coordinator in writing that the complaint would like to withdraw
the formal complaint or any allegations therein;

24. The respondent is no longer enrolled or employed by the district; or

25.  Specific circumstances prevent the recipient from gathering evidence sufficient to reach a
determination as to the formal complaint or allegations therein.

Upon dismissal of a formal complaint, the district must promptly send written notice of the dismissal and
the reason(s) therefor simultaneously to the parties.

The dismissal of a formal complaint under Title 1X does not preclude the district from continuing
any investigation and taking action under a different process. The district may have an obligation to
continue an investigation and process under a different process.

Consolidation of Complaints
The district may consolidate formal complaints as to allegations of sexual harassment against more than

one respondent, or by one or more complainant against one or more respondents, or by one party against
another party, where the allegations of sexual harassment arise out of the same facts or circumstances.

151t is important to keep supportive measures separate from disciplinary sanctions. Supportive measures must be “non-
disciplinary” and “non-punitive.”

16 Includes locations, events, or circumstances over which the district exercised substantial control over both the respondent the
respondent and the context in which the sexual harassment occurs[, and also includes any building owned or controlled by a
student organization that is officially recognized by a postsecondary institution]. (Title 34 C.F.R. §106.44(a))
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Informal Resolution

If the district receives a formal complaint, at any time prior to reaching a determination regarding
responsibility, the district may offer an optional informal resolution process, provided that the district:

26. Provides written notice to the parties disclosing:

a.  The allegations; _

b.  The requirements of the informal resolution process including the circumstances under which
it precludes the parties from resuming a formal complaint arising from the same allegations,
provided, however, that at any time prior to agreeing toa resolution, any party has the right to
withdraw from the informal resolution process and resume the grievance process with respect
to the formal complaint; and

c.  Any consequences resulting from participating in the informal resolution process, including
the records that will be maintained or could be shared.

27. Obtains the parties’ voluntary written consent to the informal resolution process; and

28. Does not offer or facilitate an informal resolution process to resolve allegations that an employee
sexually harassed a student.

Appeals

Either party may file an appeal from a determination regarding responsibility or from a dismissal of a
formal complaint, within [15] days of the decision, on the following bases:

29.
30.

31.

32.

Procedural irregularity that affected the outcome of the matter;

New evidence that was not reasonably available at the time the determination regarding
responsibility or dismissal was made, that could affect the outcome of the matter; or

The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or bias for
or against complainants or respondents generally or the individual complainant or respondent that
affected the outcome of the matter.

[Additional bases may be allowed, if made available equally to both parties.]

When an appeal is filed, the district must:

33. Notify the other party in writing;

34. Implement appeal procedures equally for both parties;

35. Ensure the decision-makers(s) for the appeal is not the same person as the decision-maker(s) who
reached the determination regarding responsibility or dismissal, the investigator(s), or the Title IX
Coordinator;

36. Ensure the decision-maker for the appeal is free from conflicts of interest and bias;

37. Give both parties a reasonable equal opportunity to submit a written statement in support of, or
challenging the outcome;

38. Issue a written decision describing the result of the appeal and the rationale for the result; and

39. Provide the written decision simultaneously to both parties.
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Timelines

The district will complete the following portions of the grievance process within the specified timelines:

40. General grievance process (from receipt of formal complaint to determination of responsibility: [90]
days;

41. Appeals (from receipt of appeal): [60] days;
42. Informal resolution process: [60] days.

Temporary delays of the grievance process, or limited extensions of time will be allowed for good cause'’
with written notice to the parties.

Records

Records will be created and maintained in accordance with the requirements in Title 34 C.F.R.
§106.45(a)(10).1

Training

Title 1X Coordinators, investigators, decision-makers, and any person who facilitates an informal
resolution process must receive training on the definition of sexual harassment, the scope of the district’s
education program or activity, how to conduct an investigation and grievance process including hearings,
appeals, and information resolution processes. The training must also include avoiding prejudgment of the
facts at issue, conflicts of interest and bias.

Decision-makers must receive training on any technology to be used at a live hearing and on issues of
relevance of questions and evident, including when questions about evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant.

Investigators must receive training on issues of relevance to create an investigative report that fairly
summarizes relevant evidence.

Materials used to train Title IX Coordinators, investigators, decision-makers, and any person who
facilitates an informal resolution process, must not rely on sex stereotypes, must promote impartial
investigations and adjudications of formal complaints of sexual harassment and must be made publicly
available on the district’s website. {1°}

17 Good cause may include considerations such as the absence of a party, a party’s advisor or a witness; concurrent law
enforcement activity; or the need for language assistance or accommodation of disabilities. (Title 34 C.F.R. § 106.45(b)(1)(v))

18 This includes creating a record for each investigation. This record must include:
e Supportive measures, or reasons why the response what not clearly unreasonable under the circumstances;
e Basis for the conclusion that the district’s response was not deliberatively indifferent; and
e What measures were taken to restore or preserve equal access to the district’s educational program or activity. (Title 34
C.F.R. § 106.45(a)(10)(ii))
Most records (including training) must be retained for at least seven years.

{*° If a district does not have a website, the district must make these materials available upon request for inspection by members
of the public.}

R7/31/20 | SL Federal Law (Title IX) Sexual Harassment Complaint Procedure —
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CENTENNIAL SCHOOL DISTRICT
18135 SE Brooklyn Street
Portland OR 97236
503-760-7990

NEW BUSINESS

TO: Board of Directors
DATE: August 19, 2020

SUBJECT: Consider Approval of Extended Employment Agreement: OSEA

Effective June 30, 2020, the employment agreement with the Oregon School Employees
Association (OSEA) Chapter 113 expired.

It is recommended that the agreement for these employees is approved by the Board,
effective July 1, 2020 — June 30, 2021.

Highlights of the agreement are as follows:

Insurance Cap - Medical/Vision/Dental (per month)

2020-2021 oo $1427
Salary
2020-2021 oo 3.0% increase over 2019-2020

This is to maintain parity between the licensed and classified union groups.

kkhkhkhhhhkhkhkhkkkhkhirhrrhkhkhkhkhkhhrrrrhhhhkhhiirrhhhhhhihiiriiiihikii

It is recommended that the Board approve the contract agreement between Centennial School
District and the OSEA employees for the 2020-2021 school year.
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Memorandum of Understanding
Between
Centennial Chapter 113 AFT Local 6732 of
Oregon School Employees Association (OSEA)
And
Centennial School District (CSD)

OSEA and the Centennial School District are jointly agreeing to extend our collective bargaining agreement for

one year, expiring on June 30, 2021, under the following conditions;

1. All eligible employees will receive their step increase on July 1, 2020.
2. The salary schedule will be increased by 3%, retroactively to July 1, 2020, in equity with the licensed
bargaining agreement and in compliance with the CBA, Article 21.3 Funding.

The insurance contribution by the District will be $1,427 per month.

ol

4. All tentative agreements reached during the IBB sessions will be incorporated into the extended contract
following ratification of the chapter executive board and Centennial School Board. Contract language
will be completed prior to September 15, 2020.

5. The District and the Union will re-enter the IBB process in the 2020-21 school year, no later than
January 15, 2021, with the intent to restart where we ended in March, with as many of the same team
members on both sides as possible. The District and the Union will attempt to schedule meetings so that
the IBB process can be completed by June 30, 2021.

6. There will be no contracting out of any classified positions during the 2020-2021 school year.

7. Working conditions concerning personal protective equipment (PPE), telework, and tasks assigned for

the 2020-2021 school year will be negotiated prior to September 15, 2020,

For the District For OSEA

44 é.w,\ i oo 1280
Superintendent Date OSEA Field Representative Date
James

Owens s 5 7 /28 /2020 e d Do 4 > 9. 2420
Director of Human Resources Date Chapter President Date
d
In N\ h gt /A 7/24/20
Board Chair Date
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CENTENNIAL SCHOOL DISTRICT
18135 SE Brooklyn Street
Portland, OR 97236
503-760-7990
CONFIRMATION

TO: Board of Directors
DATE: August 19, 2020

SUBJECT: Approve Employment Contract Extension for Superintendent of Schools

It is recommended that the Board approve a one-year extension of the existing contact for Superintendent, Dr. Paul
Coakley. The existing terms and conditions of the 2017-2020 contract for the Superintendent, incorporating the
Contract Amendment, amended by the School Board on December 11, 2019, will be maintained for the 2020-2021
school year.

*hhkkhkhkhhhkhkhkhihkhhkhkhihhhhkhiihhihiiiiixd

It is recommended that the Board approve the one-year extention of the contract for the Superintendent.
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CENTENNIAL SCHOOL DISTRICT
18135 SE Brooklyn Street
Portland OR 97236
503-760-7990

NEW BUSINESS

TO: Board of Directors
DATE: August 19, 2020

SUBJECT: Consider Retirement Incentive: Centennial Education Association (CEA)

The District will offer a one-time, retirement incentive in the amount of $15,000 to any eligible
member of the bargaining unit who voluntarily retires from their professional employment with
the District. Those interested will need to initiate PERS retirement and actually retire from the
District employment effective August 31, 2020.

Highlights of the agreement are as follows:

Retirees who are ineligible for the early retirement incentive as outlined in the CEA
contract shall receive a gross payout of $19,281.

The retirement agreement is irrevocable.

The employee has no rights to recall or re-employment under the collective
bargaining agreement.

Eligible members are those who are eligible for retirement under PERS and who
actually begin retirement proceedings under the provisions of PERS during the time
period August 17, 2020 through September 1, 2020.

The incentive payout amount will be reported as income and is taxable to the
employee.

*hhkAEAhkAAhkhhhkhkhhkhkhhkhkhhkhhhhhhhkhhhkihhkiihkhihkhkihkhkihhihhiiiiikx

It is recommended that the Board approve the retirement incentive agreement between
Centennial School District and the Centennial Education Association (CEA).
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Memorandum of Understanding
Between
Centennial Education Association/East County Bargaining Council
And
Centennial School District

The following Memorandum of Understanding (MOU) is hereby entered into by and
between the Centennial School District (“District”) and the Centennial Education
Association (“Association”) and the East County Bargaining Council (“ECBC”) for the
purpose of adding incentives for full-time licensed staff who provide notice of intent to
retire by August 17, 2020, and who retire by August 31, 2020, only.

It is agreed that the District will offer a one-time, maximum retirement incentive in the
amount of $15,000 to any eligible member of the bargaining unit who voluntarily retires
from their professional employment from the District. The retirement agreement is
irrevocable. The employee has no rights to recall or re-employment under the collective
bargaining agreement. Eligible members are those who are eligible for retirement under
PERS and who actually submit a letter of retirement, effective August 17, 2020 and
commence retirement procedures under the provisions of PERS during the time period
between August 17, 2020 and August 31, 2020. To receive the lump sum incentive amount
described above, an employee must do the following:

e Submit notification of retirement to Human Resources no later than August 17,
2020; this statement becomes irrevocable and binding upon written acceptance by
the District.

e Initiate PERS retirement and actually retire from District employment effective

September 1, 2020.
e Sign the Retirement Incentive Agreement attached, indexed as Appendix 1

Employee’s who work full-time that meet all of the conditions above (referred to as
‘Retiree’) will receive:

e Retirees who are eligible under Article 16.9 of the collective bargaining agreement,
per the definition in section 16.9.1, shall receive a cash payout in the gross amount
of $15,000, and shall also receive the early retirement incentive outlined in Article
16.9 of the collective bargaining agreement, per the definition in section 16.9.1.

e Retirees who are ineligible for the early retirement incentive as outlined in Article
16, Section 16.9.1 shall receive $19,281, to be paid as described above.

e Retirees shall have the option of receiving the amount in their final paycheck or
after December 31, 2020. This amount will be reported as income and is taxable to
the employee.

All other terms and conditions of the parties’ collective bargaining agreement remain in
effect unless otherwise specified above.

This MOU is agreed to on a one-time, non-precedent setting basis and does not permanently
alter or change any current conditions in Article 16.9, nor does it infer any future obligation
by the District to consider additional retirement proposals not currently included in the
Collective Bargaining Agreement.
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Memorandum of Understanding
Between
Centennial Education Association/East County Bargaining Council
And
Centennial School District

For the Association For the District

Centennial EA President Date Superintendent Date

ECBC President Date Director of Human Resources Date
Board Chair Date
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CENTENNIAL SCHOOL DISTRICT
18135 SE Brooklyn Street
Portland, OR 97236
503-760-7990
NEW BUSINESS

TO: Board of Directors
DATE: August 19, 2020

SUBJECT: Approve Amended Hourly Wage Rate for Support Staff not Covered by the
Agreement

The administration is requesting a revised proposed substitute hourly wage increase for the following
substitute Bus Driver — Covertrip that are not covered by a collective bargaining agreement to align with
the initial step placement on the OSEA salary schedule.

The proposed hourly wage rates are as follows:

Revised

Approved Approved Approved Proposed

Position 2018-2019 2019-2020 2020-2021 2020-2021
Covertrip Driver $16.14 $16.55 $16.55 $17.05

*hkkkkhkhhhkkkhkkhkhhkhkkkhkhhhhkkhkhhikhkkkhkiiikkkk

It is recommended that the Board approve the revised proposed substitute hourly rate for the position listed
above, for the remainder of the 2020-2021 school year, that are not covered by the OSEA collective
bargaining agreement.
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CENTENNIAL SCHOOL DISTRICT
18135 S.E. Brooklyn
Portland, OR 97236
(503) 760-7990

NEW BUSINESS

TO: Board of Directors
DATE: August 19, 2020

SUBJECT: First Reading: Policy JHCC — Communicable Diseases - Students

Recent events in our communities prompted revisions to rules prescribed by the Oregon Health Authority
(OHA) affecting school attendance by staff and students to protect public health. As a result, OHA added
COVID-19 to the restrictable disease list and established criteria for returning staff and students to school,
in addition to other revisions made to existing rules including changes in definitions and other parts of
previous rules. Please continue to follow guidance as it is reported by OHA and the Oregon Department
of Education in connection with these recommended changes.

*khkhkkkhkkhkkkhkhkkkhkhkhkkhkikhkhkihkkiik

Adoption of this policy is required.
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Code: JHCC
Adopted: 9/86

Revised/Readopted: 2/13/91; 6/95; 4/25/08;
9/24/14; 7/11/18
Orig. Code: 5810

Communicable Diseases - Students

The district shall provide reasonable protection against the risk of exposure to communicable disease for
students. Reasonable protection from communicable disease is generally attained through immunization,
exclusion or other measures as provided by Oregon law, by the local health department or in the
Communicable Disease Guidance published by the Oregon Department of Education (ODE) and the
Oregon Health Authority (OHA). Services will be provided to students as required by law.

A student will not attend school while in a communicable stage of a restrictable disease or when an
administrator has reason to suspect that any susceptible student has or has been exposed to any disease for
which the student is reqwred to be excluded in accordance W|th Iaw and per administrative regulation

na-lif the dlsease isa

reportable disease, the admlnlstrator shall consult with the Multnomah Educatlon Service District
(MESD), School Heath Services (SHS) nurse consultant or designee, to determine if the disease is a
reportable. If the disease is a reportable disease, the MESD, SHS Nurse Consultant administrator will
report the occurrence to the local health department and provide further instructions to the administrator.
The administrator will also take whatever reasonable steps it considers necessary to organize and operate
its programs in a way which both furthers the education and protects the health of students and others.

The district may, for the protection of both the student who has a restrictable disease and the exposed
student, provide an educational program in an alternative setting.

The district will include, as a part of its emergency plan, a description of the actions to be taken by district
personnel in the case of a declared public health emergency or other catastrophe that disrupts district
operations.

The district shall protect the confidentiality of each student’s health condition and record to the extent
possible and consistent with federal and state law. In cases when a restrictable or reportable disease is

79 Communicable Diseases - Students — JHCC
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diagnosed and confirmed for a student, the administrator shall inform the appropriate employees with a
legitimate educational interest to protect against the risk of exposure.

The superintendent will develop administrative regulations necessary to implement this policy.

END OF POLICY

Legal Reference(s):

ORS 431.150 - 431.157 OAR 333-019-0010 OAR 437-002-0377
ORS 433.001 - 433.526 OAR 333-019-0014 OAR 581-022-2220
OAR 333-019-1000

OAR 333-018 OAR 437-002-0360

OREGON DEPARTMENT OF EDUCATION and OREGON HEALTH AUTHORITY, Communicable Disease Guidance (2020).
Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 12329 (2018); Family Educational Rights and Privacy, 34
C.F.R. Part 99 (2019).
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http://policy.osba.org/orsredir.asp?ors=ors-431
http://policy.osba.org/orsredir.asp?ors=ors-433
http://policy.osba.org/orsredir.asp?ors=oar-333
http://policy.osba.org/orsredir.asp?ors=oar-333
http://policy.osba.org/orsredir.asp?ors=oar-333
http://policy.osba.org/orsredir.asp?ors=oar-333
http://policy.osba.org/orsredir.asp?ors=oar-437
http://policy.osba.org/orsredir.asp?ors=oar-437
http://policy.osba.org/orsredir.asp?ors=oar-581
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Communicable Diseases — Students

In accordance with state law, administrative rule, the local health authority and the Communicable Disease
Guidance, the procedures established below will be followed.

1.  “Restrictable diseases” are defined by rule and include but are not limited to COVID-19*,
chickenpox, diptheria, hepatitis A, hepatitis E, measles, mumps, pertussis, rubella, Salmonella
enterica serotype Typhi infection, scabies, Shiga-toxigenic Escherichia coli (STEC) infection,
shigellosis and infectious tuberculosis-disease, and may include a communicable stage of hepatitis B
infection if, in the opinion of the local health officer, the person poses an unusually high risk to
others (e.g., a child that exhibits uncontrollable biting or spitting). Restrictable disease also includes
any other communicable disease identified in an order issued by the Oregon Health Authority or the
local public health officer as posing a danger to the public’s health. A disease is considered to be a
restrictable disease if it is listed in Oregon Administrative Rule (OAR) 333-019-0010, or it has been
designated to be a restrictable disease by Board-policy?or-by-the local health administrator, after

determining that it poses a danger to the public’s healthirecenis o cignificant public healthrisk i the
conooloetine,

2. “Susceptible” for a child means lacking documentatlon of |mmun|zat|on reqwred under OAR 333-

3. “Reportable diseases” means a disease or condition, the reporting of which enables a public health

authorlty to take action to protect or to beneflt the publlc hB&'thhHm&H—F@B@Ft&IEH-@—d—I%@&%@—FF#@%H@H—

Restrictable Diseases

1.  Astudent of the district will not attend a district school or facility while in a communicable stage of
a restrictable disease, including a communicable stage of COVID-193, unless authorized to do so

1 Added per OAR 333-019-1000(2).

2 ¢

8 “Communicable stage of COVID-19” means having a positive presumptive or confirmed test of COVID-19.
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may request the IocaI health offlcer to make a determination as aIIowed by Iaw F

&_

5. The district may, for the protection of both the student who has a restrictable disease and the exposed
student, provide an educational program in an alternative setting. A student may remain in an
alternative educational setting until such time as a certificate from a physician, physician assistant,
nurse practitioner, local health department nurse or school nurse states that the student does not have
or is not a carrier of any restrictable disease, or until such time as a local health officer states that the
disease is no longer communicable to others or that adequate precautions have been taken to
minimize the risk of transmission. A restrictable disease exclusion for chickenpox, scabies,
staphylococcal skin infections, streptococcal infections, diarrhea or vomiting may also be removed
by a school nurse or health care provider.

8.6.  More stringent excluswn standards for students from school may be adopted by the local health
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10-7. The district’s emergency preparedness plan shall address the district’s plan with respect to a declared
public health emergency at the local or state level.

Reportable Diseases Notification

1.  All employees shall comply with all reporting measures adopted by the district and with all rules set
forth by the Oregon Health Authority, Public Health Division and the local health department.

2. Anadministrator may seek confirmation, assistance and consultation from the Multnomah Education
Service District (MESD), School Heath Services (SHS) nurse consultant or designee, to determine-tf
the appropriate district response when the administrator is notified that a student or an employee has
been exposed to a restrictable disease that is also a reportable disease. If the disease is a reportable
disease, the MESD SHS Nurse Consultant will report the occurrence to the local health department
and provide further instructions to the administrator.

3. Anadministrator shall determine other persons with-a-legitimate-educational-interestwho may be
informed of the-a student’s communicable nature-of an-individual student’s-disease when a

legitimate educational interest exists or for health and safety reasons in accordance with o an
- - - law.

Education

1.  The administrator or designee shall seek information from the district's school nurse or other
appropriate health officials regarding the health needs/hazards of all students and the impact on the
educational needs of a student diagnosed with a restrictable disease or exposed to a restrictable
disease.

2. The administrator or designee shall, utilizing information obtained above, determine an educational
program for such a student and implement the program in an appropriate (i.e., regular or alternative)
setting.

3. The administrator or designee shall review the appropriateness of the educational program and the
educational setting of each individual student with a restrictable disease.

Equipment and Training

1.  The administrator or designee shall, on a case-by-case basis, determine what equipment and/or
supplies are necessary in a particular classroom or other setting in order to prevent disease
transmission.

2. The administrator or designee shall consult with the district’s school nurse or other appropriate
health officials to provide special training in the methods of protection from disease transmission.

3. All district personnel will be instructed annually to use the proper precautions pertaining to blood
and body fluid exposure per the Occupational Safety and Health Administration (OSHA). (See
policy EBBAA).

83 Communicable Diseases — Students — JHCC-AR
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CENTENNIAL SCHOOL DISTRICT
18135 S.E. Brooklyn
Portland, OR 97236
(503) 760-7990

NEW BUSINESS

TO: Board of Directors
DATE: August 19, 2020

SUBJECT: First Reading: Policy GBEB — Communicable Diseases - Staff

Recent events in our communities prompted revisions to rules prescribed by the Oregon Health Authority
(OHA) affecting school attendance by staff and students to protect public health. As a result, OHA added
COVID-19 to the restrictable disease list and established criteria for returning staff and students to school,
in addition to other revisions made to existing rules including changes in definitions and other parts of
previous rules. Please continue to follow guidance as it is reported by OHA and the Oregon Department
of Education in connection with these recommended changes.

*khkhkkkhkkhkkkhkhkkkhkhkhkkhkikhkhkihkkiik

Adoption of this policy is highly recommended.
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Revised/Readopted: 7/11/18

Communicable Diseases - Staff

The district shall provide reasonable protection against the risk of exposure to communicable disease for
employees while engaged in the performance of their duties. Reasonable protection from communicable
disease is generally attained through immunization, exclusion or other measures as provided by Oregon

law, by the local health department or in the Communicable Disease Guidance published by the Oregon
Department of Education (ODE) and the Oregon Health Authority (OHA).

An employee may not attend work while in a communicable stage of a restrictable disease or when an
administrator has reason to suspect that the employee has or has been exposed to any disease for which
exclusion is required in accordance with law and per admlnlstratlve regulatlon GBEB-AR -
Communlcable Diseases - Staff. /n-cmip : =

%M#m%ﬂmm%%endﬁre&mpl@yeeheme—me admlnlstrator lnvolved shaII consult Wlth

the Multnomah Education Service District (MESD), School Heath Services (SHS) nurse consultant or
designee, to determine if the disease is a reportable. If the disease is a reportable disease, the MESD SHS
Nurse Consultant will report the occurrence to the local health department and provide further instructions
to the administrator.

Employees shall comply with all other measures adopted by the district and with all rules adopted by
Oregon Health Authority, Public Health Division and the local health department.

Employees shall provide services to students as required by law. In cases when a restrictable or reportable
disease is diagnosed and confirmed for a student, the administrator shall inform the appropriate employees
with a legitimate educational interest to protect against the risk of exposure.

The district shall protect the confidentiality of an employee’s health condition and record to the extent
possible and consistent with federal and state law.

The district will include, as part of its emergency plan, a description of the actions to be taken by district
staff in the case of a declared public health emergency or other catastrophe that disrupts district operations.

The superintendent will develop administrative regulations necessary to implement this policy.
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END OF POLICY

Legal Reference(s):

ORS 332.107 OAR 333-018 OAR 437-002-0360
ORS 431.150 - 431.157 OAR 333-019-0010 OAR 437-002-0377
ORS 433.001 - 433.526 OAR 333-019-0014 OAR 581-022-2220

OAR 333-019-1000

OREGON DEPARTMENT OF EDUCATION and OREGON HEALTH AUTHORITY, Communicable Disease Guidance (2020).
Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232¢g (2018); Family Educational Rights and Privacy, 34
C.F.R. Part 99 (2019).

Health Insurance Portability and Accountability Act of 1996, 42 U.S.C. 88 1320d to -1320d-8 (2018); 45 C.F.R. Parts 160, 164
(2019).
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Communicable Diseases — Staff

In accordance with state law, administrative rule, the local health authority and the Communicable Disease
Guidance, the procedures established below will be followed.

1.  “Restrictable diseases” are defined by rule and include but are not limited to COVID-19*,
chickenpox, diptheria, hepatitis A, hepatitis E, measles, mumps, pertussis, rubella, Salmonella
enterica serotype Typhi infection, scabies, Shiga-toxigenic Escherichia coli (STEC) infection,
shigellosis and infectious tuberculosis-disease, and may include a communicable stage of hepatitis B
infection if, in the opinion of the local health officer, the person poses an unusually high risk to
others (e.g., a child that exhibits uncontrollable biting or spitting). Restrictable disease also includes
any other communicable disease identified in an order issued by the Oregon Health Authority or the
local public health officer as posing a danger to the public’s health. A disease is considered to be a
restrictable disease if it is listed in Oregon Administrative Rule (OAR) 333-019-0010, or it has been
designated to be a restrictable disease by-Board-policy?or-by the local health administrator after

determining that it poses a danger to the public’s healthirecenis o cignificant public healthrisk i the
soncolsethne,

3. “Reportable diseases” means a disease or condition, the reporting of which enables a public health

authorlty to take action to protect or to beneflt the publlc healthhaman%peﬁabl&d&sease—m#eeﬂepr

Restrictable Diseases

1.  Anemployee of the district will not attend or work at a district school or facility while in a
communicable stage of a restrictable disease-, including a communicable stage of COVID-19°,
unless authorized to do so under Oregon law. When an administrator has reason to suspect that an
employee has a restrictable disease, the administrator shall send the employee home.

1 Added per OAR 333-019-1000(2).

2 ¢

8 “Communicable stage of COVID-19” means having a positive presumptive or confirmed test of COVID-19.
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An administrator shall exclude an employee if the administrator has reason to suspect that an
employee has been exposed to measles, mumps, rubella, diphtheria, pertussis, hepatitis A, or
hepatltls B, unless the local heaIth officer determlnes that exclusion is not necessary to protect the

empleyeeheme—The admlnlstrator mvolved shaII consult Wlth the Multnomah Educatlon Service
District (MESD), School Heath Services (SHS) nurse consultant or designee, to determine if the
disease is a reportable. If the disease is a reportable disease, the MESD SHS Nurse Consultant will
report the occurrence to the local health department and provide further instructions to the
administrator.

An administrator shall exclude an employee if the administrator has been notified by a local public
health administrator or local public health officer that the employee has had a substantial exposure to
an individual with COVID-19 and exclusion is deemed necessary by same.

An employee will be excluded in such instances until such time as the employee presents a
certificate from a physician, a physician assistant licensed under Oregon Revised Statute (ORS)
677.505-677.525, a nurse practitioner licensed under ORS 678.375-678.390, local health department
nurse or school nurse stating that the employee does not have or is not a carrier of any restrictable
disease.

6.5. An administrator may allow attendance of an employee restricted for chickenpox, scabies,
staphylococcal skin infections, streptococcal infections, diarrhea or vomiting if the restriction has
been removed by a school nurse or health care provider.

7-6. More stringent exclusion standards for employees from school or work may be adopted by the local

health department orby the district through-pohicy-adopted-by the Board.

8-7. The district’s emergency plan shall address the district’s plan with respect to a declared public health

emergency at the local or state level.

Reportable Diseases Notification

1.

All employees shall comply with all reporting measures adopted by the district and with all rules set
forth by Oregon Health Authority, Public Health Division and the local health department.

An administrator may seek confirmation and assistance from the local health officer to determine the
appropriate district response when the administrator is notified that an employee or a student has
been exposed to a restrictable disease that is also a reportable disease.

District staff with impaired immune responses, that are of childbearing age or some other medically
fragile condition, should consult with a medical provider for additional guidance.
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An administrator shall determine other persons with-a-legitimate-educational-interest-who may be
informed of-the an employee’s communicable nature-of an-individual student’s-disease, or that of a

student’s when a legitimate educational interest exists or for health and safety reasonsaiciiplovec s
commthteable-disease, within-guidebnesallowed-byin accordance with law.

Equipment and Training

1.

The administrator or designee shall, on a case-by-case basis, determine what equipment and/or
supplies are necessary in a particular classroom or other setting in order to prevent disease
transmission.

The administrator or designee shall consult with the district’s school nurse or other appropriate
health officials to provide special training in the methods of protection from disease transmission.

All district personnel will be instructed annually to use the proper precautions pertaining to blood
and body fluid exposure per the Occupational Safety and Health Administration (OSHA). (See
policy EBBAA).
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