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MEMORANDUM  

 

 
TO: KSB Policy Service Subscribers 

FROM: KSB School Law 
DATE: May 31, 2017 

RE: 2017 Policy Updates 

 

 

 Attached are the 2017 KSB School Law policy updates.  This 
memorandum describes the new policies and the revisions to your existing 

policies that we recommend, and it also includes updated forms and some 
other legal updates which are important but not necessarily tied to one 

policy.  Although we always try to make this process as easy as possible and 
keep our policies short and sweet, there are a lot of updates this year.  

 
 To assist subscribers in implementing these policy changes and the 

other considerations laid out in this Memo, KSB will hold a webinar on 
June 6, 2017 beginning at 10:00 AM CST.  In the webinar, we will give a 

brief overview of the changes and then answer questions from attendees 
regarding the policies and other considerations.  We will send out the link to 

the ZOOM conference to subscribers and will post it on the website in the 

Policy Updates section. 
 

 Please feel free to contact us if you have any additional questions or if 
you would like to have a policy customized or “tweaked” to meet your 

individual circumstances. 
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_____________________________________________________  

_ 
 

REVISION OF POLICY 2004: Oath of Office 
 

 Many boards of education believe that they are required by law to 
administer an oath of office to new board members.  This belief stems from 

Section 11-101 of the Nebraska statutes, which requires “[a]ll state, district, 
county, precinct, township, municipal, and especially appointed officers, 

except those mentioned in Article XV, section 1, of the Constitution of the 
State of Nebraska” to take and subscribe to a specific oath before 

performing their respective duties.  However, in Frans v. Young, 30 Neb. 
360, 46 N.W. 528 (1890), the Nebraska Supreme Court held that school 

district officers are not required to take the oath prescribed by this section, 
as the term “district” applies only to judicial districts, and the term 

“municipal” applies only to villages, towns, and cities.  

 
We have long struggled with certain aspects of the oath, because we 

believe that forcing someone to swear to limit political involvement in certain 
parties and to swear “So help me God” would likely be held to be 

unconstitutional if anyone were to challenge the oath in court.  
 

Please note, we have no problem with board members who want to 
take the oath as written.  We have changed the policy to make the oath 

voluntary, and have given the option to swear it orally or in writing.  If your 
board is content with the way you have administered the oath, you are not 

required to make this change.  However, if a newly-elected board member 
balks and refuses to take the oath, we do not believe you may lawfully 

prevent that board member from being seated. 
 

These changes are recommended, but not required if your board 

prefers to require the oath for new members despite these concerns. 
______________________________________________________ 

 
REVISION OF POLICIES 2005 and 4053: Conflict of Interest 

 
 We have added a definition of “immediate family member” consistent 

with the Nebraska Accountability and Disclosure Act and removed a 
parenthetical description in both policies.  We also took out the reference in 

Policy 2005 to board policy 4015, in case you follow a different numbering 
system or in case we ever change that internal numbering.  We have also 

provided you with the separate Accountability and Disclosure Forms which 
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apply to board members and employees of schools and ESUs so you have 

them.  The forms also have good information on them for board members 
and employees to consider in the event they believe they may have a 

conflict of interest.  As you will see in the numerous revised 3000 series 
policies below, the federal government is now requiring extensive and 

detailed new policies on all purchases made with federal dollars.  When your 
special education, food service, or other programs funded with federal 

dollars are audited, you will also need to include these two policies when 
your auditor or federal program reviewer asks for your “code of conduct” or 

“conflict of interest” policies. 
 

These changes are required. 
______________________________________________________ 

 
REVISION OF POLICY 2008: Open Meetings 

 

 We made three primary changes to this policy.  First, we removed a 
reference to work sessions and retreats which stated that the board would 

not take “immediate action.”  This should not be in the policy, because a 
work session or retreat by any other definition is a “meeting” at which a 

board can take action so long as they have an appropriate agenda item. 
 

 Second, we added two different options for how the board publishes 
notice of meetings.  The first (Option A) is by posting in three locations.  The 

second (Option B) is by posting on the school’s website.  We understand 
many boards elect to post notice in your local newspaper.  We fully 

understand the desire and possibly political pressure to continue supporting 
the local media.  However, as publication frequency of local papers continues 

to decrease, we recommend that your primary method of publication is not 
in your local paper.  For example, if you designate the local paper with a 

weekly publication schedule, that means you may have seven days to wait 

before you can hold a special meeting.  Sometimes, that significantly 
impedes the board from taking action quickly.  Instead, in both options we 

have a permissive posting in the local paper so that you can continue to use 
that method to notify the public and support local media, but the primary 

method of publication for purposes of the Open Meetings Act is on your 
website or at locations within the district.  If you prefer another method, 

contact us and we would be happy to help you align the policy with your 
practice. 

 
 Third, we added a section on weather delays.  As many boards 

experienced this winter, sometimes a snow storm can make it impossible or 



Page 4 of 28 

 

Cornhusker Plaza    P: (402) 804-8000 
301 S. 13th St., Suite 210  F: (402) 804-8002 

Lincoln, NE 68508  KSBSchoolLaw.com 

unreasonable to hold a meeting.  Several boards asked us if they had to wait 

to publish another full notice to make up the meeting.  We have conferred 
with the Nebraska Attorney General’s office on this issue.  The attorneys in 

that office who handle open meetings complaints are comfortable with a 
process that allows boards that have to reschedule meetings due to weather 

to not start the whole meeting notice process over from scratch.  It makes 
sense not to have to completely re-notice the meeting if it is delayed a day 

or two due to weather.  Please review the new “Weather Delays” section of 
this policy carefully. 

 
 Finally, we strongly suggest that your board “repass” this policy or 

whichever policy you use to designate the method of providing notice of 
meetings.  The Open Meetings Act requires you to use the method 

designated in your board’s minutes.  If you do not have those minutes 
readily available, repassing the policy and specifically including the notice 

methods in your minutes during your next meeting will allow you to comply 

with that technical requirement. 
 

These changes are required. 
______________________________________________________ 

 
NEW POLICY 2016: Participation in Insurance Program by Board 

Members 
 

School board members are statutorily allowed to participate in the 
school district’s health and life insurance coverages, provided that the board 

members are required to pay the entire premium.  If the board permits its 
members to participate in the insurance coverage, it must report at least 

quarterly at a board meeting the board members who have elected to obtain 
the coverage. 

 

This policy is not required unless you permit board members to 
purchase insurance through the district. 

______________________________________________________ 
 

OVERVIEW OF REVISIONS TO FEDERAL REGULATIONS REGARDING 
SCHOOL DISTRICT BUSINESS OPERATIONS  

 
 The federal Education Department General Administrative Regulations 

(EDGAR) apply to all federal grants that are made by the US Department of 
Education to local school districts directly and to all funds that pass from the 

federal government through state departments of education to local 
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schools.  This means that EDGAR governs most local school districts’ special 

education, school breakfast and lunch, and Title I programs.  On December 
26, 2014, the federal Office of Management and Budget issued significant 

changes to EDGAR.  The new EDGAR consists of multiple parts and 
regulations and has changed how schools have to account for funds that 

they receive from federal programs.  The initial EDGAR regulations had a 
two-year grace period which, when coupled with the timing of the issuance 

of the new regulations, means that the 2017-18 school year will be the first 
year that schools must fully comply with all of the updated parts of EDGAR. 

If any of you would like to review a complete description of the regulations, 
you can visit the US Department of Education’s EDGAR website.    

 
One of the most critical EDGAR regulations is found under 2 C.F.R. § 

200.318(a) which states that a local school district that receives any federal 
funds “must use its own documented procedures which reflect applicable 

State, local and tribal laws and regulations, provided that the procurements 

conform to applicable Federal law and the standards identified in the EDGAR 
regulations.”  Basically, the federal government wants you to put their 

standards into your policies when you are spending federal funds.   
 

There are two significant problems posed by EDGAR from a policy 
perspective.  The first is that the federal government wants local schools to 

have policies that regurgitate the federal standards, but most schools will 
not want to jump through the hoops created by the federal rules when they 

are spending state and local funds.  The second problem is that when 
representatives from the Nebraska Department of Education do compliance 

reviews, they are focused on a specific program (e.g. special education, food 
service) rather than the overall policies of the district.  This means that, 

although the sample policies provided by NDE representatives will meet the 
requirements for those specific programs, they could create duplicative or 

conflicting policies when compared to a board’s overall procurement process. 

 
 We have tried to resolve these problems by revising our existing 

business operations policies and by adding two new, standalone policies 
which will apply only to the District’s expenditures of federal funds.  In 

addition to adopting these policy changes, boards and administrators should 
provide training to all staff who work in programs that utilize federal funds to 

educate them on the new EDGAR requirements.   
_________________________________________________ _____ 

 
REVISION OF POLICY 3003: Bidding for Construction, Remodeling, 

Repair, or Site Improvements  

https://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html
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We have revised this policy so that it will only apply to construction 
projects.  Therefore, we have renamed it to make that change clear.  

  
The first section is simply introductory wording to make it clear that 

this policy applies to all construction which is not funded with federal 
dollars.   

 
The second section sets out the process that the District will follow 

when it is undertaking a construction project that has an anticipated cost of 
less than $100,000.  Under state law, school districts are only required to 

engage in the formal solicitation of bids when they are undertaking 
construction with a cost of more than $100,000, but most districts want to 

follow some structured process for obtaining quotes or estimates before they 
begin smaller projects.  This section also includes the ability for the district 

to use the ESUCC Coop for these non-bid projects.  

  
The third section sets out the formal requirements of Nebraska’s 

bidding statutes.  We have added wording to the description of bid 
documents which will allow you to use this same bidding process when you 

have to bid for federal programs.  Our goal is to have District staff only need 
to learn and follow one common bidding system when formal bidding is 

required based on the value of the project or purchase.    
 

This revision is required.   
______________________________________________________ 

 
NEW POLICY 3003.1: Bidding for Construction, Remodeling, Repair, 

or Related Projects Financed with Federal Funds  
 

The EDGAR regulations have fairly detailed requirements for the 

process that schools must follow if they are undertaking construction using 
federal funds.  While we do not have a lot of clients who have used federal 

dollars for construction, we think that every district should adopt this policy 
so that you could do construction with federal dollars if you have to 

opportunity to do so in the future.  We have numbered this policy as 3003.1 
so that the two construction policies always stay together in your policy 

book.  If you use a different numbering system, you should place these two 
policies in sequence. 

  
Due to the fact that most of you will not be using this policy 

extensively, we will not walk through each provision in this memorandum.  If 



Page 7 of 28 

 

Cornhusker Plaza    P: (402) 804-8000 
301 S. 13th St., Suite 210  F: (402) 804-8002 

Lincoln, NE 68508  KSBSchoolLaw.com 

you do have the chance to use federal dollars for construction, you should 

review this policy carefully before undertaking the project.  You should also 
keep in mind that both the state and federal bidding requirements will apply 

to any construction undertaken with federal funds that will have an 
aggregate cost of $100,000 or more.  

  
This revision is required. 

______________________________________________________ 
 

REVISION TO POLICY 3004: General Purchasing and Procurement 
  

This will be the policy that school staff use to make purchases with any 
school funds that do not originate with the federal government.  You should 

review this revised policy with all staff members who have purchasing 
authority for the district prior to the beginning of the 2017-18 school year.  

  

The first section is introductory to make clear that this is your general 
procurement policy.  It states that the expenditure of federal funds will be 

made pursuant to the next policy in the sequence.  
  

The second and third sections have not changed.   
 

The board must make a decision about two parts of the fourth section 
of this policy.  You must tell staff how many days prior to a board meeting 

they have to submit receipts for reimbursement.  You must also set the 
amount at which you will require staff to secure written quotes and/or 

estimates.  Due to the way the federal regulations work, we strongly urge 
you to set that limit at $3,500.  As you will see, the EDGAR regulations have 

one set of rules for purchases under $3,500, another set of rules for 
purchases between $3,500 and $150,000, and a third set of rules for 

purchase over $150,000.  We think it will be confusing for the district to 

adopt a fourth set of rules for purchases below $3,500 but above some other 
limit set by the board.  Having said all that, the board is certainly entitled to 

adopt a lower threshold than $3,500 in this policy because it applies to 
purchases not made with federal funds.     

 
This revision is required. 

______________________________________________________ 
 

NEW POLICY 3004.1: Fiscal Management for Purchasing and 
Procurement Using Federal Funds  
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This is the main policy required by the new EDGAR.  We have worked 

extremely hard to place everything required by all of the federal regulations 
into one policy while still keeping it as short and simple as possible.   We 

have numbered this policy as 3004.1 so that the two procurement and 
purchasing policies always stay together in your policy book.  If you use a 

different numbering system, you should place these two policies in 
sequence. 

 
The first section recites that this policy will only apply to purchases 

made with federal dollars.  This keeps your staff from having to jump 
through the hoops in this policy if they are spending state or local funds.  

 
The second section details you district’s “procurement 

system.”  Program reviewers from NDE from each of your federal programs 
will ask to see your “procurement program” or your “procurement 

plan.”  This section should satisfy their request.  You will see under this 

section that we have set out the rules for purchases under $3,500, for 
purchases between $3,500 to $150,000 and for purchases over 

$150,000.  There are also special requirements if the district is going to 
“sole source” an item -- for example if the district specifically needs to buy a 

name-brand piece of special education equipment like a Dynovox, which can 
only be purchased from a single vendor.  When NDE does your food service 

audit, the staff will ask for sample contracts under each of these headings.   
 

**Special note for food service audits:  Food program audits from NDE 
earlier this year mistakenly informed schools that they had to follow the 

formal procurement process if they spent more than $50,000.  Any school 
district that made changes to your food program procurement system based 

on this advice can raise the limit back up to $150,000.  If you have made 
changes based on a food service program audit this year, give one of us a 

call to talk through this issue.   

 
The second section of this policy also includes several elements that 

program auditors will look for on their “check list,” including: 
 

 Use of Purchase Cards - we refer back to our general policy on 
using purchase cards so that staff do not have to keep track of 

two sets of rules.  This reference is something that program 
auditors look for, so we have it here as well so they see we have 

addressed it. 
 A reference to “full and open competition” which is required. 
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 Debarment and Suspension - this went into effect for special 

education programs last year.  We have moved the wording into 
this policy so that it is all in one place. 

 A statement about dispute resolution, which some program 
reviewers are requesting to review. 

 
The third section reviews conflicts of interest and “code of 

conduct.”  The food program reviews, in particular, have been asking schools 
to share their “food service workers code of conduct.”  Again, we do not 

want to have multiple different codes of conduct floating around, so we have 
consolidated that all into this section.  Notice, too, that the general rule is 

that board members and staff will comply with the conflict of interest policies 
required by the Nebraska Accountability and Disclosure Act.  We then have 

added in a few specific things that EDGAR makes schools recite about federal 
spending. 

  

The fourth section is your “property management system,” which 
federal program reviewers for special education are asking for in 

particular.  This is your “inventory” policy and procedure.   
 

The fifth section includes miscellaneous additional required provisions 
such as the affirmative action obligation for women’s and minority 

businesses and the “buy American” wording set forth in EDGAR.  You should 
be sure that your staff who manage federal programs understand that they 

need to keep all records for six years [Note:  EDGAR requires three years, 
but the state retention schedule requires you to retain them for six 

years].  EDGAR also requires a lot of boilerplate be included in your 
contracts with vendors.  Our policy does not regurgitate all of those 

requirements, but if you would like to be sure that you will not have any 
findings of non-compliance in your federal program audits, we would be 

happy to review your form vendor contracts. 

   
Finally, EDGAR has separate and additional requirements for Food 

Service Management Contracts, which the regulations refer to as 
“FSMC.”  For example the contractor must submit 21 days of sample menus 

and must use an advisory board made up of teachers, parents, and other 
staff members to make suggestions for the program.  These requirements 

only apply if you completely contract out your food service program, and 
your vendor should have systems in place to meet them.     

 
This revision is required. 

______________________________________________________ 
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REVISION OF POLICY 3011: Transportation 
 

 The Every Student Achieves Act (ESSA) requires school districts to 
collaborate with child welfare agencies about transportation issues related to 

students who have been placed in foster care.  Please note that ESSA 
does not require schools to provide or pay for transportation for 

foster students.  If there is no additional cost for the transportation (as 
when a foster student lives on an existing bus route) the school must 

provide the transportation.  If there will be any additional expense involved 
in providing transportation, the school must confer with the child welfare 

agency to see if either entity will agree to pay those costs.  If the child 
welfare agency agrees to reimburse the school district for transportation 

costs, then the school will be required to provide the transportation 
services.  If the child welfare agency doesn’t agree to pay the additional 

costs, the district does not have to provide the transportation unless 

otherwise required by law.    
 

 There is no legal requirement that the district have a specific plan for 
the transportation of foster students.  As you all know by now, we work very 

hard to give our subscribers as much flexibility as possible, and we think it is 
particularly important to maintain the freedom to deal with transportation of 

foster students based on individual circumstances.  Therefore, instead of a 
“foster student transportation plan,” this policy delegates to the 

superintendent or his/her designee the authority to review whether the 
student will need transportation in each situation.  

  
There are no additional funds available to school districts that provide 

transportation to foster students.  Child welfare agencies can access 
additional funds, sometimes called Title IV-E payments, which are federal 

payments made for eligible children properly placed in licensed foster homes 

or child care institutions.   
 

 ESSA does not require the superintendent of schools to be the contact 
with the child welfare agency.  If you would prefer to designate another staff 

member you should do so.  We do think whoever is designated as the school 
district contact should be familiar with both the Fostering Connections Act 

and the McKinney Vento Homeless Students Act.  This Guidance from the US 
Department of Education is a good resource for whomever is assigned the 

duty of conferring with the child welfare agencies.  KSB is also considering a 
stand-alone training for staff who are assigned these duties.   

 

https://www2.ed.gov/policy/elsec/leg/essa/edhhsfostercarenonregulatorguide.pdf
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This revision is required.   

______________________________________________________ 
 

REVISION TO POLICY 3033: Lending Textbooks to Children Enrolled 
in Private Schools 

 
 This policy has been updated to reflect amendments to Rule 4 of the 

Nebraska Department of Education.  The biggest change is that the 
Department has adopted a very broad definition of “textbook.”  Although we 

did not recite that definition in the revised version of Policy 3033, it would be 
wise for administrators to familiarize themselves with this new definition: 

   
Textbook shall mean any instructional material that is designated 

for use by individual students in classroom instruction as the 
principal source of study material, in any of grades kindergarten 

through grade 12 in the public school(s) of each school district. 

The following, if designated for use by individual students as  the 
principal source of study material, are likewise to be considered 

textbooks for purposes of this chapter: multiple texts; electronic 
and digital subscriptions; and hard-copy, write-in work texts if 

accessible by students pursuant to a multi-year subscription 
entered into by the school district. Instructional material that is 

in a non-tangible, electronic or digital format, e.g. web-based 
(on-line) material, accessible by students through a subscription 

or license agreement entered into by the school district, is a 
textbook if the individual student’s access ceases within the 

timeframe described in Section 003.01 of this chapter. The 
following are not to be considered textbooks: library books, 

teacher's editions, hard-copy supplemental workbooks and any 
book or material designated for classroom, and not individual 

use (e.g. "Big Books" and the like).  

 
 For many years, when homeschool parents have asked to borrow 

textbooks from the school district, it has merely been a matter of loaning out 
an extra book, which did not impose any additional cost on the school.  With 

this much broader definition of “textbook” homeschool and private school 
parents could seek to access digital textbooks or other electronic 

resources.  If the school pays a per-user subscription for these resources, 
the district is not required to pay that cost for the homeschool or private 

school student.  Instead, the district requests funds from NDE to pay for the 
requested resource.  You may also add up to 5% of the cost to defray 

administrative expense.  Then the Department will respond to the request by 



Page 12 of 28 

 

Cornhusker Plaza    P: (402) 804-8000 
301 S. 13th St., Suite 210  F: (402) 804-8002 

Lincoln, NE 68508  KSBSchoolLaw.com 

informing the schools whether there are sufficient funds to pay for the 

requested resource.  Schools are only obligated to purchase and lend 
textbooks only to the extent that the Legislature appropriates funds to the 

NDE to be distributed for this purpose. 
 

This revision is required. 
 

 
 

______________________________________________________ 
 

REVISION OF POLICY 3036: Purchasing (Credit) Card Program  
 

 This additional wording was added so that you can have the same 
purchasing card policy apply to expenditures using federal dollars as applies 

to using state and local funds.  

  
This is revision is required.   

______________________________________________________ 
 

DELETION OF POLICY 3038: Suspension and Debarment  
 

 This policy is now subsumed in its entirety by policy 3004.1 Fiscal 
Management of Federal Funds.   Change this to “Intentionally Left Blank.” 

_____________________________________________________ _ 
 

NEW POLICY 3042: Construction Management at Risk Contracts and 
NEW POLICY 3043:  Design-Build Contracts   

 
The Political Subdivisions Construction Alternatives Act requires a 

school to have policies in place before it can use the construction 

management at risk and design-build methods of construction.  These 
policies comply with the requirements of the Act. 

 
These policies are required to be adopted before you may use either 

of these construction methods for a construction project. 
__________________________________________________ ____ 

 
NEW POLICY 3044: Incidental or De Minimis Use of Public Resources 

 
We often worry about board members and employees using things like 

district e-mail accounts and making copies for personal use.  The general 
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rule is that personal uses of “public resources” are not permitted.  However, 

the Nebraska Political Accountability and Disclosure Act allows boards to 
pass a policy which authorizes board members and employees to use public 

resources for personal purposes when those uses are “incidental or de 
minimis.”  As long as the personal use is accounted for on the board 

member’s or employee’s personal taxes, as required by law, the board can 
authorize these uses to avoid complaints and allegations of misuse.  This 

policy is designed to account for the most common uses we hear about, and 
your board is free to remove or add additional uses consistent with your 

practices. 
 

This policy is required, unless you do not authorize use of district 
resources for any purpose. 

______________________________________________________ 
 

NEW POLICY 3045: Use of Sniffer Dogs 

   
Many schools have decided to use trained “sniffer dogs” to conduct 

“sniff searches” of vehicles on school grounds, school lockers used by 
students, and other items or areas at the school.  Schools have the authority 

to use sniffer dogs to conduct sniff searches in many, if not most, 
circumstances.  One exception is the use of a dog to sniff a student or staff 

member.  It is unlawful to allow the dog(s) to sniff people.  
  

The tougher questions are whether the school should implement the 
use of sniffer dogs and, if so, how the program should be implemented.  This 

policy includes our recommended procedures in the event that school 
decides to use sniffer dogs.  You should also review your student handbooks 

for any reference to “drug dogs” or “search dogs” and update it to be 
consistent with this policy.  We plan to incorporate these changes and 

notifications in our standard handbooks which track our policy service. 

 
This policy is highly recommended if you use sniffer dogs for drugs, 

weapons, and any other contraband. 
______________________________________________________ 

 
REVISION TO POLICY 3046: Service Animals  

(Formerly Policy 5060: Animals)   
 

This policy was originally placed in the 5000 series because at that 
time we primarily focused on students and service animals.  However, recent 

decisions under Title IV of the Americans with Disabilities Act have made it 
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clear that students, patrons, and employees may all have a service 

animal.  Therefore, we are moving this policy to the 3000 series section and 
renumbering it.  While no substantive change has been made to the policy, 

the accompanying Service Animal Request Form has been revised.  The 
governing statutes and regulations are silent about whether a district can 

inquire about or require proof of liability insurance, so our original form 
requested individuals to provide a declaration page indicating adequate 

liability insurance coverage.  Since the form’s creation, at least one court 
has indicated that schools cannot require such information.  For this reason, 

the insurance declaration request has been removed from the form. 
 

This revision is strongly recommended. 
______________________________________________________ 

 
NEW POLICY 3047: Data Breach Response 

 

 We have added a new policy for Data Breach Response in order to 
comply with Nebraska’s Financial Data Protection and Consumer Notification 

of Data Security Breach Act.  
 

School districts that experience a breach are required to investigate 
the breach, provide notice to those affected, and provide notice to the 

Attorney General—all of which is covered in the new policy.  We have also 
included a section that provides for data governance protocols to be put in 

place to map the flow of data between software, hardware, and personnel in 
order to maintain good data security practices (sometimes referred to as 

“data hygiene”) and make sure data breach responses will run smoothly and 
efficiently.  

 
This revision is required.  

______________________________________________________ 

 
REVISION TO POLICY 4001: Notice of Nondiscrimination  

  
We have changed the word “grievance” to “complaint” in this policy to 

make the terminology consistent across our other policies.   
 

School districts with 50 or more employees are required to appoint a 
responsible person to coordinate the administrative requirements of ADA 

compliance and to respond to complaints filed by the public.  We have 
revised this policy to make the 504 coordinator the same person as the ADA 

coordinator.  This makes a lot of sense for schools since the requirements of 
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the two statutes are very similar as applied to public schools.  If you do not 

want your 504 coordinator to serve as your ADA coordinator let us know and 
we can work with you to customize this policy.  

 
This revision is strongly encouraged. 

 
 

 
 

 
_____________________________________________________ _ 

 
REVISION TO POLICY 4010: Inclement Weather 

 
 This policy used to have only one option which required all staff to 

report unless told otherwise by the Superintendent.  Based on discussions 

with several services subscribers, we understand most districts do not 
require staff to report on snow days.  To account for that, we have included 

an alternative policy which does not require staff attendance on inclement 
weather days unless otherwise directed by the superintendent.  You must 

select Option A or Option B. 
 

This revision is required so that you elect the option which fits your 
practices. 

______________________________________________________ 
 

REVISION OF POLICY 4011: Family Medical Leave Act 
 NEW POLICY 4011.1 Nebraska Family Military Leave Act 

(REPEAL OF POLICY 4021) 
 

 In the spirit of clarity, we have split Nebraska Family Military Leave 

into its own policy.  The only revisions to the FMLA policy were the removal 
of any Nebraska Family Military Leave language.  The stand-alone Nebraska 

Family Military Leave policy accurately reflects the School District’s 
obligations under state law.  We think it is important that these two policies 

always stay in sequence in your policy book, so we have numbered the 
Nebraska Family Military Leave Act policy as 4011.1. 

 
 Note for long-time policy subscribers: If you still have policy 4021 as 

“Family Military Leave” in your policy book, you should eliminate policy 4021 
and designate it as “Intentionally Left Blank” if you still have 5021 in place. 
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This revision is required. 

______________________________________________________ 
 

REVISION OF POLICY 4019: Workplace Injury Prevention and Safety 
Committee 

 
Every school is required by NEB. REV. STAT. § 48-443 to have a safety 

committee that is in charge of crafting an injury prevention program.  The 
statute requires employers who are subject to collective bargaining to 

establish membership on the safety committee through the collective-
bargaining process. 

   
Although this policy was amended as part of the August Safety and 

Security updates, we wanted to make this revision so that your boards are 
reminded of their duty to collectively bargain this issue.  You should check 

your collective bargaining agreements to see if they address this issue.  You 

will need to place this issue on your agenda when you open negotiations 
with your teachers’ union this fall if the issue is not already addressed in 

your collective bargaining agreement.   
 

This revision is required. 
______________________________________________________ 

 
REVISION OF POLICY 4041: Staff Dress and Appearance 

 
We have included an alternative policy which does not require staff to 

wear ties, because many districts now permit polos, for example, as long as 
they contain the district’s mascot.  Option B was created to address some 

concerns that the policy did not reflect most districts’ practices.  You must 
select Option A or Option B. 

 

This revision is required so that you select the Option which best fits 
your dress code.  

______________________________________________________ 
 

REVISION OF POLICY 4060: School Vehicle Use 
 

This policy was amended to clarify that all drivers shall follow and be 
subject to the Drug Free Workplace Policy and Drug Policy Regarding 

Drivers. 
 

This revision is strongly encouraged. 
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______________________________________________________ 

 
NEW POLICY 4061: Workplace or Non-Workplace Injuries or Illness 

and Return to Work 
 

 Several clients asked us to provide a workplace injury policy which 
discusses reporting injuries both by the injured employee and any 

witnesses.  We also added a section relating to return to work which 
addresses circumstances when an employee may be given a modified or 

limited duty assignment or may be terminated before or after the employee 
is otherwise able to return to work.  We added provisions for non-workplace 

injuries or illness, as well. 
 

 We have also included a “Return to Work” form you can use for 
employees. 

 

This policy is not legally required to comply with state law on 
Workplace Injuries, but we recommend all districts have it.  It can 

be very beneficial in the event of a lawsuit, and many insurance 
carriers insist that you have something like it. 

______________________________________________________ 
 

REVISION OF POLICY 5001: Compulsory Attendance and Excessive 
Absenteeism 

 
We have long had two versions of policy 5001, a “traditional approach” 

and a “non-traditional approach” to student attendance.  We have revised 
both versions of this policy to make it clear that students will be excused not 

only for their own illnesses but also for the illness of the student’s child if the 
student is what the Office for Civil Rights refers to as a “parenting 

student.”  OCR investigations have focused on whether schools sufficiently 

accommodate pregnant and parenting students as part of their Title IX 
compliance reviews.  Whichever version of policy 5001 you have adopted, 

these revisions will demonstrate that you are not indifferent to the unique 
needs of students who are also parents.   

 
This revision is required. 

______________________________________________________ 
 

REVISION OF POLICY 5002: Admission of Students  
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We have combined Policy 5002 and 5003 into one policy in order to simplify 

the admissions analysis.  Now, if a student has already graduated or is over 
the age of 21, you can refer to Policy 5002 about whether to admit the 

student. 
 

This revision is not legally required but highly recommended to keep 
your policies on the same numbering system as the rest of the 

service subscribers.   
 

 
 

 
______________________________________________________ 

 
REVISION OF POLICY 5002.1: Admission of Out-of-State Students 

  

Policy 5002.1 used to deal with Admission of Part-Time Students.  We 
have revised that policy and renumbered it as 5003 as we describe below.  

  
Policy 5002.1 will now address Admission of Out-of-State 

Students.  For schools which are close to Nebraska’s border with other 
states, you will want to review this revised policy carefully to be sure that it 

comports with what you want to do regarding this issue.  Based on the 
requests of some clients who admit a lot of out-of-state students, we have 

added criteria for when students will and will not be admitted.  As you can 
see, these criteria are fairly aggressive.  Whatever your practice is, you 

should have an application and agreement for enrollment of these students 
consistent with your practices.  Because practices vary so widely on this 

issue, we have not tried to set up a single application form.  If you would 
like us to help you craft an application or review your current forms, please 

let one of us know.  

  
This revision is not legally required but highly recommended. 

Schools who, due to geography, will never have out-of-state 
students apply to attend do not need to adopt this policy. 

______________________________________________________ 
 

REVISION OF POLICY 5002.2: Admission of Out of State Students 
  

This policy has been deleted and is now Policy 5002.1.   
 



Page 19 of 28 

 

Cornhusker Plaza    P: (402) 804-8000 
301 S. 13th St., Suite 210  F: (402) 804-8002 

Lincoln, NE 68508  KSBSchoolLaw.com 

This revision is not legally required but highly recommended to keep 

your policies on the same numbering system as the rest of the 
service subscribers.   

______________________________________________________ 
 

REVISION AND RENUMBERING OF POLICY 5003 : Admission of Part-
Time Students 

 
The major revisions to this policy are in the paragraph addressing 

part-time student participation in sports and activities so that the policy will 
be consistent with the revised eligibility rules adopted earlier this year by the 

Nebraska State Activities Association.  We have made other small changes to 
make the policy more clear and to avoid confusion.  For example, we have 

replaced the heading “Capacity” with “Limitations Based on Resources” to be 
sure that the analysis of whether you will admit a part-time student is 

distinguished from the analysis of whether you will enroll an option 

student.  We have also added a paragraph making it clear that students may 
not option enroll on a part-time basis.  

 
We have renumbered policy 5002.1 to make it 5003.   

 
These revisions are required.  

______________________________________________________ 
 

REVISION OF POLICY 5008: Pregnant and Parenting Students 
 

The Unicameral passed LB 427 this session, which provides for 
accommodations to pregnant and parenting students in K-12 public, private, 

or parochial schools.  The revised policy reflects the new legal 
requirements.  The new law directs NDE to distribute a model policy in 

December 2017, and school boards must adopt a policy consistent with 

NDE’s policy in May 2018.  The policy must be implemented no later than 
the 2018-2019 school year.  This policy revision is a proactive step in light of 

upcoming requirements.  
 

These revisions are not required this year but will be required next 
year. 

______________________________________________________ 
 

REVISION OF POLICY 5015: Protection of Pupil Rights 
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We have removed the reference to No Child Left Behind in this 

policy.  When No Child was passed, it included amendments to the 
Protection of Pupil Rights Amendment.  However, when No Child was 

repealed, the changes to the PPRA remained in statute.  
   

This revision is required.  
______________________________________________________ 

 
REVISION OF POLICY 5017: Routine Directory Information 

 
We have added social media usernames or handles to the list of 

routine directory information which school officials can disclose without 
parental notification and consent.  This will ensure that parents cannot allege 

a FERPA violation when, for example, a coach gives a player a shout-out by 
username on Instagram, or a principal retweets a clever tweet by a student. 

   

This revision is not required but is highly recommended.  
______________________________________________________ 

 
REVISION OF POLICY 5018: Parental and Guardian Involvement in 

Education Practices 
 

Federal law changes from the Every Student Succeeds Act required 
some changes to this policy.  Under ESSA, school districts are now required 

to take certain steps to ensure that state and federal assessments are 
administered with transparency. These steps include the following: 

 
1. At the beginning of each school year parents of students attending any 

school receiving Title I funds must be informed that they can request 
information addressing student participation in assessments mandated 

by state and federal law.  Schools must then provide that information 

in a timely manner.  We have included a sample notice in this 
packet.  This short notice explains that the district has an opt-out 

policy, describes how it can be requested, and assures that the policy 
will be provided in a timely manner upon request. This notice can be 

published in student handbooks or provided to parents as a stand-
alone document.  We plan to add these notifications to our handbooks 

which are consistent with our Policy Service. 
 

2.  School districts are now required to “make widely available through 
public means” information on required state assessments and, if 
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available and feasible to report, information on assessments required 

districtwide. This information must include: 
 

• Subject matter assessed 
• Purpose for which the assessment is designed and used 

• Source of the requirement for the assessment 
 

If the following information is available, the public notice of 
assessments must also include: 

 
• Amount of time students will spend taking the assessment 

• Schedule for the assessment 
• Time and format for disseminating results 

 
This information must be posted “in a clear and easily accessible 

manner” on the district’s website. 

 
We have revised Policy 5018 to make it clear that parent/guardian 

requests to opt out of state mandated assessments will be denied. This 
language is consistent with state law, which requires that NDE’s assessment 

and reporting plan must “include all public schools and all public school 
students” in grades designated by the state board. NEB. REV. STAT. § 79-

760.03.  
 

This policy does allow parents to opt out of the National Assessment of 
Educational Progress (NAEP). Again, this language is consistent with law – in 

this case, federal law (See https://nces.ed.gov/nationsreportcard/faq.aspx). 
Federal law stipulates that student participation in the NAEP is voluntary.  

 
This policy requires schools to send to parents notice of the date the 

NAEP will be administered and establish a three-day deadline for parents to 

submit an opt-out request.  If you would like to require more or allow less 
notice, you may insert a different number of days.  The only requirement is 

that your timeline be “reasonable.”  
  

Many assessment experts are concerned about the possible 
implications of too many students opting out of the NAEP. The National 

Assessment Governing Board, which oversees the NAEP, has established a 
policy recommending a 95% participation rate among all students eligible to 

take the exam and an 85% participation rate among ELL students and 
students who have disabilities. However, the only “penalty” for failing to 

meet this threshold is that the NAEP report will identify any school district 

https://nces.ed.gov/nationsreportcard/faq.aspx
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that failed to have a representative sample. There are also local 

repercussions for failing to have a representative sample of students taking 
the NAEP.  Without statistically sound NAEP data, districts will be unable to 

accurately benchmark how their students are performing nationally. 
Consequently, this policy strongly encourages all eligible students to 

participate in the NAEP.  
 

We have also revised this policy to refer to “guardians” in addition to 
“parents.”  Although both state and federal law define “parents” to include 

guardians, given the fact that many students do not live in traditional 
families, we think it is wise to include that term in the policy itself.  We plan 

to incorporate these changes and notifications in our standard handbooks 
which track our Policy Service. 

 
This revision is required.  

 

 
______________________________________________________ 

 
REVISION TO POLICY 5022: Investigations, Arrests, and Other 

Student Contact by Law Enforcement and Health and Human 
Services 

 
This policy describes the manner that the school will handle 

investigations and arrests by other law enforcement officers.  We decided to 
revise this policy after discussing it on several occasions with clients and 

policy subscribers over the last few years.  The policy now addresses how a 
school will respond to contacts from law enforcement and HHS workers when 

the investigation is in response to school related criminal activity, non-school 
related activity, and child and neglect matters.  We strongly encourage you 

to review this policy in detail with your board to make sure it matches your 

preferences and practice.   
 

There are two new versions of this policy, and you must pick 
one: Option A or Option B.  In Option A, we have attempted to capture 

what we believe to be a common approach in Nebraska schools.  Option B is 
most protective of student or family rights and grants the least amount of 

access to students by law enforcement.  However, keep in mind that there 
are several legal options for dealing with your interaction with law 

enforcement.  Because they are so varied, we recommend reviewing these 
policy options, then discussing them with one of us.  If the policy doesn’t 
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reflect your practices, we can work with you to modify the policy to fit the 

legal requirements and your district’s practices. 
 

This revision is not required, but we strongly encourage you to 
review your current policy, compare it to the new choices, and revise 

as necessary to suit your preferences and practices. 
______________________________________________________ 

 
REVISION TO POLICY 5063: Audio and Video Recording 

(REPEAL OF POLICY 5021) 
 

 Given the proliferation of technology and its uses in the classroom and 
for other purposes within school districts, we updated this policy to account 

for those uses and to clarify when recordings are prohibited or 
permitted.  The policy also prohibited almost any student recordings on 

school grounds, and this likely violated the First Amendment and other state 

and federal laws.  We removed the unlawful portions while also bringing the 
policy up to date with educational practices. 

 
 Note for long-time policy subscribers: If you still have policy 5021 in 

your service, we also combined aspects of 5021 into this policy and plan to 
eliminate 5021.  You should eliminate policy 5021 and designate it as 

“Intentionally Left Blank” if you still have 5021 in place. 
 

This revision is required. 
______________________________________________________ 

 
REVISION OF POLICY 6020: Multicultural Education 

 
We have made minor revisions to this policy so that it tracks the 

revisions to Rule 10. 

 
This revision is required.  

______________________________________________________ 
 

DELETION OF POLICY 6023: Relations with Non-Accredited Private 
or Home School Students 

 
Complete Policy Service subscribers should delete this policy due to 

revisions in Rule 4, changes to NSAA rules and the inclusion of the issues 
addressed in this policy in our revised Policy 3033 and Policy 
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5002.1.  Change the heading on your index to read “Policy 6023: 

Intentionally Left Blank.”  
 

Update-only subscribers likely will not have this policy and do not need 
to take any additional steps. 

______________________________________________________ 
 

NEW POLICY 6035:  Athletic Contest Participation by Sixth Graders 
 

Section 004.02C of Rule 10 allows schools to include sixth grades 
students in interscholastic athletic competitions involving seventh and eighth 

grade students when (1) combined enrollment for seventh and eighth grade 
becomes fewer than 12 boys or 12 girls and (2) if the school board or local 

governing body has a policy regulating participation for sixth graders.  This 
is the recommended policy.  

 

This policy is only required if the conditions discussed above exist. 
 

 
 

______________________________________________________ 
 

SAFETY AND SECURITY UPDATES 
 

In August of 2016 we sent out a memo discussing the Safety and 
Security Protocols adopted by the Nebraska Department of Education and a 

packet of policy revisions to comply with those protocols.  Those updates 
included revisions to the following policies: 

 
3018 Denial of Access to School Premises 

3039 Threat Assessment and Response 

3040 School Safety and Security 
3041 Crisis Team Duties 

4019 Workplace Injury Prevention and Safety Committee  
4059 Suicide Prevention Training 

5010 Immunizations 
5030 Dating Violence 

5054 Student Bullying 
5067 Student Assistance Team Process 

 
All of these policies, along with the explanatory cover memo are 

available at this link on our website. 

https://www.ksbschoollaw.com/2017safetysecurityupdates
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______________________________________________________ 

 
WELLNESS UPDATES 

 
In March of 2017 we sent out an update package addressing the need 

for school districts to revise their wellness and school lunch policies. Those 
updates included revisions to the following policies: 

 
3012 School Meal Policy 

5052 School Wellness  
 

These policies are available at this link on our website. 
______________________________________________________ 

 
HOMELESS STUDENT UPDATES 

 

In April of 2017 we sent out an updated Homeless Students policy and 
cover memo explaining the changes.  Only policy 5014 changed.  This policy 

and the memo are available at this link on our website.  
 

______________________________________________________ 
 

ADDITION OF DYSLEXIA AS SPECIALLY-IDENTIFIED DISABILITY  
 

The Unicameral passed LB 645, which amends Nebraska’s Special 
Education Act to include a definition for "dyslexia." There is no policy 

revision needed for school districts at this point.  The Nebraska Department 
of Education will need to reflect this legislative change in Rule 

51.  Department representatives tell us that they will reopen the Rule in 
order to make several amendments in the near future.  In the meantime, 

you should continue to verify students who have difficulties decoding the 

written word as “specific learning disabled - reading” if they meet the 
verification criteria in Rule 51.  If you are confronted by an angry parent who 

has had a private consultant diagnose “dyslexia” and is insistent on listing 
“dyslexia” on the IEP, we recommend that you place that diagnosis 

information into the “parent concerns” section of the IEP.   
______________________________________________________ 

 
Section 504 and ADA Title II Procedures 

 
 Although technically not required, the Office for Civil Rights would like 

all schools to have procedures governing their application of Section 504 of 

https://www.ksbschoollaw.com/2017wellnessupdate
https://www.ksbschoollaw.com/2017-homeless-update
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the Rehabilitation Act and Title II of the Americans with Disabilities Act.  We 

actually agree with OCR that it is helpful to have a simple guidance 
document for staff to refer to when they are facing questions about Section 

504.  ESUCC is also sponsoring a full-day workshop in which we will facilitate 
training for school staff on student assistance teams and section 504.  This 

procedure document will flow seamlessly into that workshop.  If your ESU is 
not participating in the 504 workshop, contact us and we will make 

arrangements for your school to participate on an individual basis.  
 

These procedures are not required but are highly recommended.  
______________________________________________________ 

 
IMMUNIZATION, PHYSICAL EXAM, AND VISUAL EXAM OPT-OUT 

FORMS 
 

 Increasingly each year, we receive questions regarding the ability of 

parents to opt out of the required immunizations, physical examination, and 
visual evaluation required by Nebraska law.  Parental objection is different 

for immunizations than it is for the physical exam and visual evaluation.  We 
have included an “affidavit” for you to provide parents who request an 

immunization opt out.  We have included a “written objection” for you to 
provide to parents who request to opt out of the physical exam or visual 

evaluation.  These documents track the state law requirements for each. 
______________________________________________________ 

 
UPDATE ON FAIR LABOR STANDARDS ACT CHANGES AND DELAYS 

 
 As you’ll remember, the Obama Administration created regulations 

which would have increased the minimum salary required for an employee to 
be considered “exempt” from overtime, even if their duties are otherwise 

exempt.  Those regulations were set to go into effect on December 1, 

2016.  The regulations increased the minimum salary amount to $913 per 
week ($47,476 per year), with automatic incremental adjustments every 3 

years.  However, a few days prior to the implementation, a Texas federal 
court judge delayed the implementation of the regulations 

nationwide.  While that lawsuit remains on the books today, we have seen 
absolutely no indication that the Trump Administration intends to challenge 

the judge’s ruling to stop the new regulations. 
 

 Many districts made changes to their minimum salary or moved 
employees to “hourly” in anticipation of these changes.  While some districts 

have reversed those measures with the delay of the new regulations, others 



Page 27 of 28 

 

Cornhusker Plaza    P: (402) 804-8000 
301 S. 13th St., Suite 210  F: (402) 804-8002 

Lincoln, NE 68508  KSBSchoolLaw.com 

simply left them in place.  We wanted to be sure you and your board 

understand the status of this issue as you move into 2017-18.  We do not 
anticipate the Trump Administration will seek to move forward with these 

regulations, so it seems most likely that the law will continue as it was prior 
to these regulations.  This means the minimum salary requirement for 

exempt employees remains $455 a week ($23,660 per year). 
______________________________________________________ 

 
UPDATE ON PPACA (AKA “OBAMACARE”) 

 
 Although there has been a significant amount of discussion and 

Congressional activity relating to “repeal and replace” laws for Obamacare, 
the law remains on the books.  Many districts and ESUs have asked us if that 

means they should take board action to again “offer” insurance to the 
employees who offered insurance to comply with the law, such as paras and 

other classified staff members who had not previously received offers of 

insurance.  
  

Because Obamacare contemplates “annual” offers, we do suggest that 
your board at least discuss if its offer will remain the same or if it will change 

based on premium changes, deductible changes, or board contribution 
changes.  If you change your offer, you should take board action to make 

clear what the offer for 2017-18 will be.  If you do not intend to change your 
offer, you do not necessarily need to take board action.  However, 

administrators should again make sure the “offer” of insurance is relayed to 
those staff members. 

 
Finally, keep in mind that Obamacare requires covered “large 

employers” to make offers of insurance to its “full time” staff 
members.  Generally, this means employees who average 30 hours or more 

per week throughout the school year (and excluding break periods of 4 

weeks or more, like the summer).  It is entirely possible that some staff 
members will move above or below that line, changing their “full time” 

status from the previous year.  If you have placed your “offer” cutoff at the 
30 hour average, you should run the numbers again to ensure you know 

which employees are above or below that line. 

 

 
CONCLUSION 

 
 It is all too easy to adopt policies that look good, but that do not 

actually reflect how the school operates or assist the school in accomplishing 
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its goals.  Every year we stress that it is very important to us to give you a 

working, useful set of policies and a continuing policy service.  There is no 
additional charge for revisions to these policies or consultation about 

them.  Please don't hesitate to contact any one of us with questions.  Our 
group e-mail address is ksb@ksbschoollaw.com. 
 













Proposed 3012 
 School Meal Program and Meal Charges 
 
Meal Program.  The school district will make a school meal program 
available to students.  The cost of the program will be determined by the 
board of education so as to make the program as nearly self-supporting as 
possible.  With board approval, the district may contract with a private 
company or corporation for the management and/or provision of the 
program.   
 
The district will notify, in writing, the families with children attending school 
of the current guidelines for free or reduced-price school meals.  A copy of 
the complete regulations and procedures regarding reduced-price and free 
meals shall be available through the student handbook, student registration 
materials, online portal used to access student accounts, direct mailing or e-
mail, newsletter, the district website, and/or any other appropriate means. 
 
Meal Charge Policy.  The district will notify students and their families of 
the policy for Charged Meals, meaning meals received by a student when 
the student does not have money in hand or in his or her food account.  This 
policy applies to students who receive meals at the free, reduced, or full 
rates.   
 
Notice of this policy will also be provided to all school staff responsible for 
the enforcement of it, including food service professionals responsible for 
collecting payment for meals at the point of service, staff involved in 
notifying families of low or negative balances, and other staff involved in 
enforcing any aspect of this policy. 
 
The district’s policy on charged meals is: 
 
 
Students with negative balances will not be allowed to charge a la 
carte items to their account.  Students with a negative balance may 
charge a regular lunch up to a total of (5) lunches.  After the (5) 
lunch threshold has been reached, if the negative balance still exists, 
students will be provided a meal consisting of a sandwich, milk and 
access to the fruit and vegetable bar only, until such time as the 
negative balance is corrected.   
 
Students who qualify for a free meal will not be denied a 
reimbursable meal, even if they have accrued a negative balance 
from previous food purchases. 
 



If a student repeatedly lacks funds to purchase a meal, has not brought a 
meal from home, and is not enrolled in a free meal program, the district will 
use its resources and contacts to protect the health and safety of the 
student. Failure or refusal of parents or guardians to provide meals for 
students may require mandatory reporting to child protection agencies as 
required by law. 
 
Collection of Delinquent Meal Charge Debt 
 
The school district is required to make reasonable efforts to collect unpaid 
meal charges.  The building principal or his or her designee will contact 
households about unpaid meal charges and notify them again of the 
availability of the free and reduced meal program and/or establish payment 
plans and due dates by telephone, e-mail, or other written or oral 
communication.  If these collection efforts are unsuccessful, the school 
district may pursue any other methods to collect delinquent debt as allowed 
by law.    
 
Collection efforts may continue into a new school year.  
 
In the event that the Nebraska Department of Education develops a state-
level meal charge policy, it shall supersede that portion of this policy. 
 
Adopted on: _________________________ 
Revised on: _________________________ 
Reviewed on: ________________________ 
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Proposed 5014 

Homeless Students 
 

1. General Policy.  The District will provide tuition free education for 
homeless children and youth who are in the district and accord them 

the educational rights and legal protections provided by state and 
federal law. Homeless children and youth shall not be stigmatized or 

segregated on the basis of their status as homeless and shall have 
access to the same services offered to other students.  It is the intent 

of this policy to remove barriers to the enrollment and retention of 
homeless children and youth in the District.  

 
2. Homeless Liaison.  The District’s homeless liaison is the Director of 

Student Services.  Students in homeless situations who require 
assistance should contact the liaison at 402-331-4700 or in person at 

Virginia Moon Administrative Center at 8545 Park Driver, Ralston NE 

68127.  The liaison’s responsibilities include: 
 

a. Ensuring homeless children and youth are identified through 
coordination with the Nebraska Department of Education, 

community groups, and other school personnel; 
b. Receiving training regarding state and federal law governing 

homeless children and youth; 
c. Ensuring homeless children and youth and their families are 

referred to appropriate health care, housing, and other relevant 
service providers and programs available in the community;  

d. Assisting other District personnel to work with homeless children 
and youth and their families on regular attendance, participation 

in programs and activities of the District, and completing 
academic work to meet academic standards of the District;  

e. Assisting homeless children and youth and working with other 

District employees to prepare for and improve college readiness, 
including assistance with applications, selection, financial aid, 

and status verification for purposes of the Free Application for 
Federal Student Aid; and 

f. Carrying out other aspects of this policy. 
 

3. Definitions 
 

a. “Homeless children and youth” means individuals who lack a 
fixed, regular, and adequate nighttime residence and includes:  
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i. Children and youths who are sharing the housing of other 

persons due to loss of housing, economic hardship, or a 
similar reason; are living in motels, hotels, trailer parks, or 

camping grounds due to the lack of alternative 
accommodations; are living in emergency or transitional 

shelters; or are abandoned in hospitals or are awaiting 
foster care placement;   

ii. Children and youths who have a primary nighttime 
residence that is a public or private place not designed for 

or ordinarily used as a regular sleeping accommodation for 
human beings; 

iii. Children and youths who are living in cars, parks, public 
spaces, abandoned buildings, substandard housing, bus or 

train stations, or similar settings; and 
iv. Migratory children who qualify as homeless for the 

purposes of this subtitle because the children are living in 

circumstances described in clauses (i) through (iii). 
 

b. The term “homeless” or “homeless individual” does not include 
any individual imprisoned or otherwise detained by an act of 

Congress or by state law.  
 

c. “Child” and “youth” refers to persons who, if they were children 
of residents of the District, would be entitled to a free education. 

 
d.   The term "unaccompanied youth" shall mean a homeless child or 

youth not in the physical custody of a parent or guardian.  
 

e. “School of origin” means the school that the child or youth 
attended when permanently housed, or the school in which the 

child or youth was last enrolled. 

 
4. School Stability and Enrollment.  Generally, the District presumes 

that keeping a homeless child or youth in their school of origin is in the 
child’s best interest unless it is contrary to a request of the child’s 

parent, guardian, or in the case of an unaccompanied youth, the 
youth.  The District will also consider factors including, but not limited 

to: the impact of mobility on achievement, education, health, and 
safety of the child. 

 
5.  Strategies to Address Enrollment Delays.  In order to address 

enrollment delays resulting from homelessness, the school district 
shall immediately enroll homeless students even if they are unable to 
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produce records normally required for enrollment such as 

immunization and medical records, residency documents, birth 
certificates, school records, or other documentation, or guardianship 

documents. The school district shall immediately contact the school 
last attended by the student to obtain academic and other records. 

The school district’s homeless liaison shall assist in obtaining 
necessary immunizations, or immunization or medical records. 

 
 

6.  Transportation.  Transportation shall be provided to homeless 
students to the extent required by law and comparable to that 

provided to students who are not homeless. At the request of the 
parent or guardian (or in the case of an unaccompanied youth, the 

liaison), transportation shall be provided to and from the school of 
origin as follows:  

  

a. If the homeless child or youth continues to live in the area 
served by the school district, the child's or youth's transportation 

to and from the school of origin shall be provided or arranged by 
the school district. 

 
b. If the homeless child's or youth's living arrangements in the area 

served by the school district terminate and the child or youth, 
though continuing his or her education in the school district, 

begins living in an area served by another school district, the 
school district and the new school district in which the homeless 

child or youth is living shall negotiate to agree upon a method to 
apportion the responsibility and costs for providing the child with 

transportation to and from the school district.  If the districts are 
unable to agree, the responsibility and cost for transportation 

shall be shared equally. 

 
7. Records.  The District will maintain and respond to requests for 

enrollment records for homeless children or youth consistent with its 
record policies and state and federal record laws.  Any information 

about a homeless child’s or youth’s living situation shall be treated as 
a confidential education record and shall not be deemed directory 

information. 
 

8.    Dispute Process.  If a dispute arises over school selection or 
enrollment in a school: 

 
a. The child or youth shall be admitted immediately to the school in 



Page 4 of 4 

which enrollment is sought, pending resolution of the dispute; 

 
b. The child, youth, parent, or guardian shall be referred to the 

district’s homeless liaison who shall carry out the dispute 
resolution process within (30) thirty calendar days after 

receiving notice of the dispute; 
 

c. The parent or guardian of the child or youth or, in the case of an 
unaccompanied youth, the youth, shall be provided with a 

written explanation of the school's decision regarding school 
selection or enrollment, including the rights of the parent, 

guardian, or unaccompanied youth to appeal the decision within 
(30) thirty calendar days of the time such complaint or dispute is 

brought. 
 

d. In the case of an unaccompanied youth, the homeless liaison 

shall ensure that the youth is immediately enrolled in the school 
in which enrollment is sought pending resolution of the dispute. 

 
9. Appeal Process 

 
a. Nebraska Department of Education.  If the Complainant is 

not satisfied with the written decision of the District after the 
dispute resolution process, the Complainant may appeal the 

decision of the District to the Commissioner of the Nebraska 
Department of Education within (30) thirty calendar days of 

receipt of the decision from the District, pursuant to Nebraska 
Department of Education Rule 19. 

 
b. State Board of Education. If the Complainant is not satisfied 

with the decision of the Commissioner, the Complainant may file 

a Petition with the State Board of Education within (30) thirty 
calendar days of the receipt of the decision of the Commissioner 

pursuant to Nebraska Department of Education Rule 19. 
 

 
Adopted on: _____________ 

Reviewed on: ____________ 
Revised on: _____________ 
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5052 

School Wellness Policy  
 

The school district is committed to providing a school environment that 
enhances learning and the development of lifelong wellness.  The goals 

outlined in this policy were determined and selected after reviewing 
and considering evidence-based strategies.* 

 
1. Goals for Nutrition Promotion and Education 

 
a. The district will promote healthy food and beverage 

choices for all students, as well as encourage participation 
in school meal programs by such methods as implementing 

evidence-based healthy food promotion techniques 
through the school meal programs and promoting foods 

and beverages that meet or exceed the USDA Smart 

Snacks in School nutrition standards. 
   

b. The health curriculum will include information on good 
nutrition and healthy living habits.  

 
c. Teachers will incorporate information on nutrition and 

wellness into the classroom curriculum as appropriate. 
 

d. The district will collaborate with public and private entities 
to promote student wellness. 

  
e. Water will be made available to students throughout the 

school day. 
  

2. Goals for Physical Activity 

 
a. The school district’s curriculums shall include instruction on 

physical activity and habits for healthy living. 
 

b. Students will be encouraged to engage in physical 
activities throughout the school day and will be provided 

with opportunities to do so. 
 

c. The district encourages parents and guardians to support 
their children's participation in physical activity, to be 

physically active role models, and to include physical 
activity in family events. 
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3. Goals for Other School-Based Activities Designed to 

Promote Student Wellness   
 

a. The district will participate in state and federal child 
nutrition programs as appropriate. 

 
b. The district will provide professional development, support, 

and resources for staff about student wellness. 
 

c. Students will be provided sufficient time in which to eat 
school-provided meals. 

 
d. The district’s lunchrooms will be attractive and well-

lighted. 
 

e. The district will allow other health-related entities to use 

school facilities for activities such as health clinics and 
screenings so long as the activities meet the district’s 

requirements and criteria for the use of facilities.   
  

f. The district may partner with other individuals or entities 
in the community to support the implementation of this 

policy. 
 

g. The district will strive to provide physical activity breaks 
for all students, recess for elementary students, and 

before and after school activities, as well as encourage 
students to use active transport (walking, biking, etc.) 

 
h. The district will use evidence-based strategies to develop, 

structure, and support student wellness.   

 
4.  Nutrition Guidelines 

 A. Food providers will take measures to ensure that student  
access to foods and beverages meet federal, state, and  

local laws and guidelines 
 B. Food providers will offer students a variety of age  

appropriate healthy food and beverage selections for 
elementary schools, middle schools, and high schools. 

 
5.  District School Wellness Procedures 

  
The School Wellness Policy for the District outlines the global 

expectations for all school buildings located within the District.  
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The District School Wellness Procedures will outline in detail the 

expectation in each category identified in the wellness policy and 
more.  The District School Wellness Procedures will be 

continually updated through the collaborative work of the District 
Wellness Committee. 

 
 

4. Standards and Nutrition Guidelines for All Foods and 
Beverages Sold to Students on the School Campus and 

During the School Day 
 

a. The district will ensure that student access to foods and 
beverages meet federal, state and local laws and 

guidelines including, but not limited to:  
 

i. USDA National School Lunch and School Breakfast 

nutrition standards 
 

ii. USDA Smart Snacks in School nutrition standards. 
 

b. The district will offer students a variety of age-appropriate, 
healthy food and beverage selections with plenty of fruits, 

vegetables, and whole grains aimed at meeting the 
nutrition needs of students within their calorie 

requirements in order to promote student health and 
reduce childhood obesity. 

 
5. Standards for All Foods and Beverages Provided, But Not 

Sold to Students During the School Day 
 

The district may provide a list of healthy party ideas or food and 

beverage alternatives to parents, teachers, and students for classroom 
parties, rewards and incentives, or classroom snacks.  The district 

discourages the use of food and beverages as a reward or incentive for 
performance or behavior. 

 
6. Food and Beverage Marketing 

 
Marketing and advertising is only allowed on school grounds or at 

school activities for foods and beverages that meet or exceed the 
USDA Smart Snacks in School nutrition standards, except as follows: 

 
a. This requirement does not apply to marketing that occurs 

at events outside of school hours such as after school 
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sporting or any other events, including school fundraising 

events. 
  

b. The district will not immediately replace menu boards, 
coolers, tray liners, beverage cups, and other food service 

equipment with depictions of noncompliant products or 
logos to comply with the new USDA Smart Snacks in 

Schools nutrition requirements.  All previously purchased 
products will be used, and all existing contracts honored.  

 
c. All equipment that currently displays noncompliant 

marketing materials will not be removed or replaced (e.g., 
a score board with a Coca-Cola logo).  However, as the 

district reviews and considers new contracts, and as 
scoreboards or other such durable equipment are replaced 

or updated over time, any products that are marketed and 

advertised will meet or exceed the USDA Smart Snacks in 
School nutrition standards 

 
7. Public Participation  

 
Parents, students, representatives of the school food authority, 

teachers, school health professionals, board members, school 
administrators, and members of the general public shall be allowed to 

provide their input to the school district during the wellness policy 
adoption and review process. 

 
8. Competitive Foods (Includes Food and Beverages Sold in 

Vending Machines, School Stores, Fundraisers or in 
Competition with the National School Lunch and Breakfast 

Programs) 

 
a. Except as otherwise allowed by the Nebraska Department 

of Education (NDE), all foods and beverages sold during 
the school day as part of a fundraiser or for any other 

purpose in competition with the National School Lunch and 
Breakfast Programs must meet the nutrition standards of 

those programs.   
 

b. Fundraiser food or beverages are NOT exempt from the 
USDA Smart Snacks in School nutrition standards. 

Therefore, if food is sold as a fundraiser:  
 



Page 5 of 6  

(1) It shall not be sold in competition with school 

meals in the food service area during the meal 
service. 

 
(2) It shall not be sold or otherwise made available 

to students anywhere on school premises during the 
period beginning one half hour prior to the serving 

period for breakfast and/or lunch and lasting until 
one half hour after the serving of breakfast and/or 

lunch. 
 

(3) The sale of food items during the school day shall 
meet the USDA Smart Snacks in School nutrition 

requirements 
 

(4) This restriction does not apply to food sold during 

non-school hours, weekends, and off-campus 
fundraising events such as concessions during after-

school sporting events, school plays or concerts; or 
to bulk food items that are sold for consumption at 

home. (Ex: frozen pizzas, cookie dough tubs, etc.) 
 

9. Triennial Assessment 
 

The school board shall assess and review this policy at least every 
three years to determine: 

 
a. Compliance with this policy; 

 
b. How this policy compares to NDE model wellness policies; 

 

c. Progress made in attaining the goals of this policy. 
 

The school board will update or modify this policy as appropriate. 
 

10. Public Notice 
 

In addition to identifying the topic on its meeting agenda as required 
by the Open Meetings Act, the school district will provide notice of this 

policy at least annually to the public and other stakeholders identified 
in this policy by one or more of the following methods:  on its 

webpage, in its newsletter, in the student and employee handbooks, 
newspaper advertisements, direct mailings, electronic mail, and public 

postings.   
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In addition to identifying the topic on its meeting agenda as required 
by the Open Meetings Act, the school district will provide notice of the 

Triennial Assessment and progress reports towards meeting the goals 
in this policy using one or more of those same methods. 

 
11. Recordkeeping 

 
The District will retain records to document compliance with the 

requirements of the wellness policy at its central office. 
 

12. Operational Responsibility   
 

The superintendent is responsible for coordinating the implementation 
of this policy and for monitoring the district’s progress in meeting the 

goals established by this policy.  The superintendent will periodically 

report to the board on the district’s progress in implementing this 
policy. 

 
 

* These strategies include, but are not necessarily limited to, 
those cited in the Alliance for a Healthier Generation’s Model 

Wellness Policy (Updated 9/2016 to Reflect the USDA Final Rule) 
found at  

https://www.healthiergeneration.org/_asset/wtqdwu/14-
6372_ModelWellnessPolicy.doc.   

 
Adopted on: _________________________ 

Revised on: _________________________ 
Reviewed on: ________________________  

 

https://www.healthiergeneration.org/_asset/wtqdwu/14-6372_ModelWellnessPolicy.doc
https://www.healthiergeneration.org/_asset/wtqdwu/14-6372_ModelWellnessPolicy.doc
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