Finance & Facilities Committee
Monday, October 13, 2025 6:00 PM
District Office Conf Rm B, 512 Industrial Blvd., Waconia, MN 55387

1. Construction Update
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MEMORANDUM

TO: ISD 110 Finance Committee

FROM: Pam Carman, Director of Finance and Operations
Tim Bisek, Director of Buildings & Grounds

DATE: October 13, 2025

SUBJECT: Monthly Construction Update

Overview

This memo provides the Finance Committee with a monthly update on the status of our
construction projects across ISD 110. The update includes a financial summary, recent project
highlights, and any current issues or risks being monitored.

Budget Summary

Attached are the updated SiteLogiq dashboards reflecting progress across all major project
sites as of September 8, 2025. A summary is provided below:

Original Approved Current

Amount %

Contract Change Contract Paid to Date . . . .
Remaining Remaining

Value Orders Value

$13,887,323 $141,720 | $14,029,043 | $11,413,080 $2,615,963 18.84%

A brief summary of our contingency is below:

Contingency Contract Potential
Balance after Change Remaining
Approvals Potential Contingency

Approved
Change Orders

Contingency

$716,848 $141,720 $575,128 $10,006 $565,122




Project Updates by Location

High School

All but one unit in Upper F have been piped; the remaining unit is awaiting delivery of a
chilled water valve.

Cool Air is working on the hot water coils for the last two units.

The heat exchanger piping is being fabricated and welded. All hot water piping is
expected to be completed by the last week of October.

An insurance claim was filed for hail damage to the new insulation covering the heating
and cooling pipes on the roof. Replacement insulation shipped last week and is
expected to arrive by October 18 for reinstallation.

Air-side balancing will occur during MEA break, followed by water-side balancing
afterward.

District Office

The District Office has been fully balanced, and control adjustments have been
completed.

The commissioning agent is working with SiteLogiQ to verify that all punch list items are
complete and resolved.

Laketown Elementary

Final walkthrough was completed on October 7 by the ISD 110 Director of Buildings &
Grounds and SiteLogiQ representatives.

All project work is complete.

SiteLogiQ will prepare and deliver the final closeout documentation to ISD 110 for final
payment.

Waconia Middle School

Final walkthrough was completed on October 7 by the ISD 110 Director of Buildings &
Grounds and SiteLogiQ representatives.
Four punch list items remain:
1. Electrical wires from old sidewalk lights need to be placed in a ground box.
2. 0OlId sprinkler line sticking out of the ground must be removed.
3. Side wood frame used to pour a sidewalk needs to be removed and the area
regraded.
4. One drainage area holding water must be cut out and reworked to flow properly
to a drain.
A follow-up walkthrough will occur after these items are completed.
Project closeout is anticipated in early November 2025.



Safari Island

e Piping for the gym rooftop unit will be completed the week of October 13, with
automation integration occurring simultaneously.
The five new HVAC units for Safari Island have been installed.
Hot water and chilled water piping to these units will be completed by October 20.
Automation programming for these units will begin the week of October 20 and is
expected to be finished by the end of October.

Items Delayed:
e New hatch from the filter room to the Upper F mechanical room (required to meet code
due to new boiler system installation).
o Estimated delivery: December 2025.
e Chiller enclosure walls, delayed due to a vendor/supplier change mid-project.
o Estimated delivery: December 2025.



2. Sinkhole Update

3. CLA Letter
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MEMORANDUM

TO: ISD 110 Finance Committee
FROM: Pam Carman, Director of Finance & Operations
DATE: October 13,2025

SUBJECT: Audit Planning Letter from CLA

Purpose

To provide the Finance Committee with a copy of CliftonLarsonAllen LLP’s (CLA)
planning letter outlining the scope, responsibilities, and timing of the District’s FY2025
financial audit.

Background

CLA has been engaged to audit the District’s financial statements for the year ended June
30, 2025. In accordance with professional standards, CLA has issued a formal
communication to the Board describing the audit approach, responsibilities under
auditing standards, and planned scope and timing of work

Key elements noted in the letter include:

e Audit responsibilities under U.S. GAAS, Government Auditing Standards, and
Uniform Guidance.

¢ Planned evaluation of internal controls, compliance, accounting policies, and
fraud risk.

e Significant risk areas identified: management override of controls, revenue
recognition, and completeness of capital assets.
Planned issuance of the audit report by the end of November, 2025.
Finance Committee and Board presentations in December, 2025.

This memo is for informational purposes only.



CliftonLarsonAllen LLP
A 109 North Main Street, Suite 200

» Austin, MN 55912-0217

phone 507-434-7000 fax 507-437-8997
September 26, 2025 claconnect.com

Board of Education

Waconia Public Schools
Independent School District No. 110
Waconia, Minnesota

We are engaged to audit the financial statements of the governmental activities, each major fund, and the
aggregate remaining fund information of Independent School District No. 110 (the District) as of and for the year
ended June 30, 2025. Professional standards require that we communicate to you the following information
related to our audit. We will contact you to schedule a meeting to discuss this information since a two-way
dialogue can provide valuable information for the audit process.

Our responsibility under Auditing Standards Generally Accepted in the United States of America, Government
Auditing Standards, and Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards

Financial statements, internal control, and compliance

We will conduct our audit in accordance with auditing standards generally accepted in the United States of
America (U.S. GAAS); the standards for financial audits contained in Government Auditing Standards, issued by
the Comptroller General of the United States; and audit requirements of Title 2 U.S. Code of Federal Regulations
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(Uniform Guidance). Those standards require us to be independent of the District and to meet our other ethical
responsibilities, in accordance with the relevant ethical requirements relating to our audit. Those standards also
require that we exercise professional judgment and maintain professional skepticism throughout the planning
and performance of the audit. As part of our audit, we will:

e |dentify and assess the risks of material misstatement of the financial statements and material
noncompliance, whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a basis for our
opinions. The risk of not detecting a material misstatement or a material noncompliance resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion, forgery, intentional
omissions, misrepresentations, or the override of internal control.

e Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the District's internal control. However, we will communicate to you in writing any
significant deficiencies or material weaknesses in internal control relevant to the audit of the financial
statements that we identify during the audit that are required to be communicated under U.S. GAAS and
Government Auditing Standards.

e Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the financial
statements, including the amounts and disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

CLAglobal.com/disclaimer




September 26, 2025
Independent School District No. 110

Page 2

Conclude, based on the audit evidence obtained, whether there are conditions or events, considered in
the aggregate, that raise substantial doubt about the District’s ability to continue as a going concern for
a reasonable period of time.

Form and express opinions about whether the financial statements prepared by management with your
oversight are fairly presented, in all material respects, in conformity with accounting principles generally
accepted in the United States of America.

Plan and perform the audit to obtain reasonable assurance about whether the financial statements as a
whole are free from material misstatement. Reasonable assurance is a high level of assurance but is not
absolute assurance and therefore is not a guarantee that an audit conducted in accordance with U.S.
GAAS and the standards for financial audits contained in Government Auditing Standards will always
detect a material misstatement when it exists. Misstatements, including omissions, can arise from fraud
or error and are considered material if there is a substantial likelihood that, individually or in the
aggregate, they would influence the judgment made by a reasonable user based on the financial
statements.

Perform, as part of obtaining reasonable assurance about whether the financial statements as a whole
are free from material misstatement, tests of the District’s compliance with provisions of laws,
regulations, contracts, and grant agreements that have a material effect on the financial statements.
However, the objective of our tests is not to provide an opinion on compliance with such provisions and
we will not express such an opinion in our report on compliance issued pursuant to Government
Auditing Standards.

Provide a report (which does not include an opinion) on internal control over financial reporting and on
compliance with the provisions of laws, regulations, contracts, and grant agreements, noncompliance
with which could have a material effect on the financial statements, as required by Government Auditing
Standards.

Obtain an understanding of internal control over compliance relevant to the audit in order to design
audit procedures that are appropriate in the circumstances and to test and report on internal control
over compliance, but not for the purpose of expressing an opinion on the effectiveness of the District's
internal control over compliance. However, we will communicate to you in writing any significant
deficiencies or material weaknesses in internal control over compliance that we identify during the audit
that are required to be communicated.

Plan and perform the audit to obtain reasonable assurance about whether material noncompliance with
the applicable compliance requirements occurred. Reasonable assurance is a high level of assurance but
is not absolute assurance and therefore is not a guarantee that an audit conducted in accordance with
U.S. GAAS, Government Auditing Standards, and the Uniform Guidance will always detect material
noncompliance when it exists. Material noncompliance can arise from fraud or error and is considered
material if there is a substantial likelihood that, individually or in the aggregate, it would influence the
judgment made by a reasonable user of the report.



September 26, 2025
Independent School District No. 110
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Perform tests of controls over compliance to evaluate the effectiveness of the design and operation of
controls that we consider relevant to preventing or detecting material noncompliance with the direct
and material compliance requirements applicable to each major federal award program. However, our
tests will be less in scope than would be necessary to render an opinion on those controls and,
accordingly, no opinion will be expressed in our report on internal control issued pursuant to the
Uniform Guidance.

Consider internal control over compliance with requirements that could have a direct and material
effect on a major federal program in order to determine our auditing procedures for the purpose of
expressing our opinion on compliance and to test and report on internal control over compliance in
accordance with the Uniform Guidance.

Perform tests of transactions and other applicable procedures described in the “OMB Compliance
Supplement” for the types of compliance requirements that could have a direct and material effect on
each of the District’s major programs. The purpose of these procedures will be to express an opinion on
the District’s compliance with requirements applicable to each of its major programs in our report on
compliance issued pursuant to the Uniform Guidance. While our audit will provide a reasonable basis for
our opinion, it will not provide a legal determination on the District’s compliance with those
requirements.

Provide a report on internal control over compliance related to major programs and express an opinion
(or disclaimer of opinion) on compliance with federal statutes, regulations, and the terms and conditions
of federal awards that could have a direct and material effect on each major program in accordance
with the Uniform Guidance.

Communicate significant matters related to the financial statement audit that are, in our professional
judgment, relevant to your responsibilities in overseeing the financial reporting process. However, we

are not required to design procedures specifically to identify such matters.

Communicate circumstances that affect the form and content of the auditors’ report.

Our audit of the financial statements does not relieve you or management of your responsibilities.

Supplementary information in relation to the financial statements as a whole

Our responsibility for the schedule of expenditures of federal awards (SEFA) accompanying the financial
statements, as described by professional standards, is to evaluate the presentation of the SEFA in relation to the
financial statements as a whole and to report on whether the SEFA is fairly stated, in all material respects, in
relation to the financial statements as a whole. We will make certain inquiries of management and evaluate the
form, content, and methods of preparing the SEFA to determine whether the SEFA complies with the
requirements of the Uniform Guidance, the method of preparing it has not changed from the prior period, and
the SEFA is appropriate and complete in relation to our audit of the financial statements. We will compare and
reconcile the SEFA to the underlying accounting records used to prepare the financial statements or to the
financial statements themselves.
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Because we were engaged to report on the supplementary information accompanying the financial statements,
our responsibility for other supplementary information accompanying the financial statements, as described by
professional standards, is to evaluate the presentation of the supplementary information in relation to the
financial statements as a whole and to report on whether the supplementary information is fairly stated, in all
material respects, in relation to the financial statements as a whole. We will make certain inquiries of
management and evaluate the form, content, and methods of preparing the information to determine whether
the information complies with accounting principles generally accepted in the United States of America, the
method of preparing it has not changed from the prior period, and the information is appropriate and complete
in relation to our audit of the financial statements. We will compare and reconcile the supplementary
information to the underlying accounting records used to prepare the financial statements or to the financial
statements themselves.

Required supplementary information

With respect to the required supplementary information (RSI) accompanying the financial statements, we will
make certain inquiries of management about the methods of preparing the RSI, including whether the RSI has
been measured and presented in accordance with prescribed guidelines, whether the methods of measurement
and preparation have been changed from the prior period and the reasons for any such changes, and whether
there were any significant assumptions or interpretations underlying the measurement or presentation of the
RSI. We will compare the RSI for consistency with management’s responses to the foregoing inquiries, the basic
financial statements, and other knowledge obtained during the audit of the basic financial statements. Because
these limited procedures do not provide sufficient evidence, we will not express an opinion or provide any
assurance on the RSI.

Other information included in annual reports

It is our understanding that our auditors’ report will be included in your annual report which is comprised of the
introductory section and that your annual report will be issued by the date of our report on the financial
statements. Management is responsible for the preparation of other information included in your annual report
and for providing such information to us in a timely manner, and if possible, prior to the date of our auditors’
report. Our responsibility for other information included in your annual report does not extend beyond the
financial information identified in our opinions on the financial statements. We have no responsibility for
determining whether such other information is properly stated and do not have an obligation to perform any
procedures to corroborate other information contained in your annual report. We are required by professional
standards to read the other information and consider whether a material inconsistency exists between the other
information and the financial statements because the credibility of the financial statements and our auditors’
report thereon may be undermined by material inconsistencies between the audited financial statements and
other information. If management refuses to correct a material misstatement of the other information,
professional standards require us to communicate the matter to you. If, based on the work performed, we
conclude that an uncorrected material misstatement of the other information exists, we are required to
describe it in our report.

Planned scope and timing of the audit

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements; therefore, our audit will involve judgment about the number of transactions to be examined and
the areas to be tested.
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Our audit of the financial statements will include obtaining an understanding of the District and its environment,
including internal control, sufficient to assess the risks of material misstatement of the financial statements and
to design the nature, timing, and extent of further audit procedures. Material misstatements may result from
(1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or
governmental regulations that are attributable to the District or to acts by management or employees acting on
behalf of the District. We will generally communicate our significant findings at the conclusion of the audit.
However, some matters may be communicated sooner, particularly if significant difficulties are encountered
during the audit where assistance is needed to overcome the difficulties or if the difficulties may lead to a
modified opinion. We will also communicate any internal control related matters that are required to be
communicated under professional standards.

Although our audit planning has not been concluded and modifications may be made, we have identified the
following significant risk(s) of material misstatement as part of our audit planning:

e Management override of controls

e Revenue recognition

e Completeness of capital assets
As a result of unexpected events, changes in conditions, or the audit evidence obtained from the results of audit
procedures performed, we may need to modify the overall audit strategy and audit plan and, thereby, the
resulting planned nature, timing, and extent of further audit procedures, based on the revised consideration of
assessed risks.

We began our audit in September 2025 and expect to issue our report on approximately November 21, 2025.

Other planning matters

Recognizing the importance of two-way communication, we encourage you to provide us with information you
consider relevant to the audit. This may include, but is not limited to, the following items:

e Your views about the following matters:

o The appropriate person(s) in the District's governance structure with whom we should
communicate.

o The allocation of responsibilities between those charged with governance and management.

o The District's objectives and strategies and the related business risks that may result in material
misstatements.

o Matters you believe warrant particular attention during the audit and any areas for which you
request additional procedures to be undertaken.

o Significant communications between the District and regulators.
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O

Other matters you believe are relevant to the audit of the financial statements.

e The attitudes, awareness, and actions of those charged with governance concerning (a) the District's
internal control and its importance in the District, including how those charged with governance oversee
the effectiveness of internal control, and (b) the detection or the possibility of fraud.

e The actions of those charged with governance in response to developments in law, accounting
standards, corporate governance practices, and other related matters, and the effects of such
developments on, for example, the overall presentation, structure, and content of the financial
statements, including the following:

O

The relevance, reliability, comparability, and understandability of the information presented in
the financial statements.

Whether all required information has been included in the financial statements, and whether
such information has been appropriately classified, aggregated or disaggregated, and presented.

e The actions of those charged with governance in response to previous communications with the auditor.

e Your understanding of the risks of fraud and the controls in place to prevent and detect fraud, including
your views on the following matters:

O

The “tone at the top” conveyed by management.

The risk that the District’s financial statements or schedule of expenditures of federal awards
might be materially misstated due to fraud.

Programs and controls that the District has established to mitigate identified fraud risks or that
otherwise help to prevent, deter, and detect fraud.

How and how often you review the District’s policies on fraud prevention and detection.

If a fraud hotline is in place, how it is monitored and how you are notified of allegations or
concerns.

How you exercise oversight of management’s processes for identifying and responding to the
risks of fraud and the programs and controls management has established to mitigate those
risks.

The risks of fraud at the District, including any specific fraud risks the District has identified or
account balances, classes of transactions, or disclosures for which a risk of fraud may be likely to

exist.

Examples of fraud-related discussions management has had with you.
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o Any actual or suspected fraud affecting the District or its federal award programs that you are
aware of, including measures taken to address the fraud.

o Any allegations of fraud or suspected fraud (e.g., received in communications from employees,
former employees, grantors, regulators, or others) that you are aware of.

o Any knowledge of possible or actual policy violations or abuses of broad programs and controls
occurring during the period being audited or the subsequent period.

o Any accounting policies or procedures applied to smooth earnings, meet debt covenants,
minimize taxes, or achieve budget, bonus, or other financial targets that you are aware of; and
whether you are aware of any accounting policies that you consider aggressive.

e How you oversee the District’s (1) compliance with laws, regulations, and provisions of contracts and
grant agreements, (2) policies relative to the prevention of noncompliance and illegal acts, and (3) use of
directives (for example, a code of ethics) and periodic representations obtained from management-level
employees about compliance with laws, regulations, and provisions of contracts and grant agreements.

e Whether you are aware of any noncompliance with laws, regulations, contracts, and grant agreements,
including measures taken to address the noncompliance.

e [f the District uses a service organization, your knowledge of any fraud, noncompliance, or uncorrected
misstatements affecting the District’s financial statements or federal award programs reported by the
service organization or otherwise known to you.

* 3k %k

This communication is intended solely for the information and use of the Board of Education and management
of the District and is not intended to be, and should not be, used by anyone other than these specified parties.

Sincerely,

CliftonLarsonAllen LLP

b

Craig W. Popenhagen, CPA

Principal

507-280-2327
Craig.popenhagen@CLAconnect.com



4.

Enrollment Update Presentation



2025-26 Enrollment Update

October 13, 2025



Student Enrollment Terminology

e October 1 Fall Seat Count: The number of students physically enrolled and attending school as of
October 1, used as a benchmark for state reporting.

e End-of-Year Average Daily Membership (EOY ADM): The total membership days for all students
over the school year, divided by the number of instructional days. It reflects the average
enrollment over time.

e Adjusted Pupil Units (APUs): Weighted ADM based on grade level, used for funding calculations.
Elementary (Kindergarten-Grade 6) receive a 1.0 weighting and Secondary (Grades 7-12) receive a

1.2 weighting

e School Year Mobility: The movement of students in and out of a district during the school year,
excluding summer transitions.

e Summer Mobility: Student movement (enrollment or withdrawal) that occurs between school

years, typically during the summer months. N\
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Student Enrollment Terminologz

e Migration: The net gain or loss of students entering or leaving the district due to family
relocations or other factors, often tied to open enrollment trends.

e Resident Students: Students who reside within the geographic boundaries of the district,
regardless of whether they attend Waconia Public Schools..

e Non-Resident Students/Open Enrollment IN: Students from other districts enrolling in
Waconia Public Schools.

e Public/Charter Open Enrollment OUT: Resident students enrolling in other public or charter
schools.

e Parochial/Non-Public & Homeschool Enrollment: Students residing in the district but
attending private, parochial, or homeschool programs.
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2025-26 Preliminary Fall Seat Count
Compared to Projection

Crade Enrollment Enrollment Difference
Projection (10-1-25) Over/(Under)
ECSE 65 68 3
VPK 54 54 o
Kindergarten 210 234 24
Grade 1 246 250 YA
Grade 2 271 269 -2
Grade 3 244 248 VA
Grade 4 290 293 3
Grade 5 295 296 1
Grade 6 298 301 3
Grade 7 265 263 -2
Grade 8 316 313 -3
Grade 9 337 326 -11
Grade 10 355 354 -1
Grade 11 319 314 -5
Grade 12 349 349 o)
Total 3,914 3,932 18
ECSE & VPK 119 122 3
Subtotal K-5 1,556 1,590 34
Subtotal 6-8 879 877 -2
Subtotal 9-12 1,360 1,343 -17

Total 3,914 3,932 18
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October 1 Fall Seat Count
Actual Oct 2020 through Oct 2024 and Oct 2025 Preliminary

B Grades 6-12 Grades ECSE, VPK* - 5th Grade

5,000

4,150 4,049 4,143 4,000 3,985 3,932
4,000
3,000 2,328
2,000
1,000 1,862 1,729 1,817 1,662 1,725 1,712

0
Oct 2020 Oct 2021 Oct 2022 Oct 2023 Oct 2024 Oct 2025
Actual Actual Actual Actual Actual Preliminary

*2024-25 (October 2024) was the first year of VPK with 54 slots
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EOY ADM 2020-21 to 2023-24 Actual,
2024-25 Preliminary, and Projected 2025-26 through 2028-29

5,000
3972 4018 3,979 3925 3833 3369
4,000 : 3817 3,734 3679 3,639 e Actual Grades 7-12
3,000 1 ,947 1 ,978 1 '971 1 935
: (R 1,902 | g7¢ 1,876 1867
*Note: The 202526 EOY ADM
2,000 through 2029-30 EOY ADM
enrollment projections will be
updated as part of the
1,000 2,025 2,057 2,001 1,954 1,948 1,921 1,916 1,864 1803 1772 enrollment projection process,
and included in the FY26 revised
budget development, and the
0 i ; ) :
2020-21 2021-22 2022-23 2023-24 2024-25 2024-25 2025-26 2026-27 2027-28 2028-29 flve year flnanCIal foreca t'
Actual Actual Actual Actual Projected  Preliminary  Projected Projected Projected Projected X
(9-15-25)
B Grades 7-12 EC/Elementary
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Enrollment Projection Process

Data Collection: Gather historical enrollment data from district records and external
sources (e.g., non-public, homeschool, and preschool enrollment trends).

Cohort Advancement: Analyze year-to-year progression rates for each grade level to
identify patterns.

Resident Capture Rates: Evaluate the proportion of resident students attending district
schools versus non-public or homeschool options.

Demographic and Birth Trends: Incorporate birth rate data and community demographic
changes to predict incoming Kindergarten enrollment.

Scenario Analysis: Develop multiple scenarios (e.g., conservative, moderate, and
optimistic projections) based on potential influences like local housing development
economic shifts.
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Enrollment Projection Process

Open Enrollment Analysis

e Outbound Trends: Assess the number and percentage of district residents enrolling
in other districts, charters, and non-public schools.

e Inbound Trends: Review data on students from other districts enrolling into
Waconia Public Schools.

e Net Impact: Calculate the overall gain or loss of students due to open enrollment,
highlighting trends over the past 5 years.

e Annual Updates: Adjusts projections annually based on updated data and observed ‘
enrollment changes.
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Budget Cycle Calendar

Audit 2024-25 Audit 2025-26
Enrollment Enrollment
2025-26 2026-27 2026-27

Budget Revised Adopted Revised
Budget Budget Budget

*Preliminary Levy Certification: September of each year
** Final Levy Certification: December of each year along with Truth-in-Taxation Hearing R .

0 IA PUBLIC SCHOOLS -+ ISD110 *« EXPLORE YOUR PASSIONS. CREATE YOUR SUCCESS.




0
4Ssions. crert™

Questions?
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5.

Safari Island Contract
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MEMORANDUM

TO: ISD 110 Finance Committee
FROM: Pam Carman, Director of Finance & Operations
DATE: October 13,2025

SUBJECT: SafariIsland - Agreements with the City of Waconia

Purpose

Provide a high-level summary of the two long-standing agreements that govern the
shared use and financial relationship between Independent School District No. 110 (ISD
110) and the City of Waconia for the facility known as Safari Island Community Center.

These agreements—signed March 15, 2000—define how the District and City collaborate
on operations, scheduling, and capital responsibilities related to the Safari Island
Community Center.

As we approach their 2030 expiration, this review positions the District to sustain a
strong partnership while considering updates to align with current standards,
utilization, and community needs.

Agreements at a Glance
Agreement Parties Term Core Purpose
Establishes lease of the Community
Communit ISD 110 & Waconia 30years | Center “Premises,” allocates
Center Leage Economic Development (expires | utilities/operating costs and sets
Authority (WEDA) 2030) cost-sharing for capital
improvements.
30 years Grants reciprocal licenses for gym
2hared Use ISD 110 & City of Waconia (expires apd pool use, equuswe/pnonty
greement 2030) times, and ties City cost
responsibilities to the Lease.




Key Shared-Use & Financial Provisions
Exclusive & Priority Scheduling:

e ISD 110 has exclusive use of a shared gymnasium and pool during school hours
during school days.
e The City receives defined exclusive and priority blocks during three scheduling
periods:
o Primary Use Period: November 1 through March 15
o Secondary Use Period: Start of school year through October 31 and March
16 through the last day of school
o Summer Use Period: Day after last day of school through the day before
the next school year begins
The District swim meets automatically take priority regardless of period
Detailed Schedules in Exhibits: the agreement’s Exhibits E, F, and G show the
exact daily seasonal blocks of time allocated to each party for gymnasium and
pool use.

Scheduling Process:

e Each party schedules its own exclusive times; swim meets require at least three
months’ advance notice to the City.

Financial Responsibilities

Operating Costs:

e City/WEDA pays:
o 34% of Shared-Space Electricity
o 17% of Related Building Operating Costs
o Specific percentage of water and gas by meter

Capital Improvements:

e City/WEDA Pays:
o 17% toward “Related Building Capital Improvements,” covering major
systems such as HVAC, roofing, structural components, this includes the
current Indoor Air Quality (IAQ) project

Looking Ahead - 2025-2030

Utilization Analysis - Conduct a comprehensive review of current scheduling and
demand across Community Education, Athletics, and City programs to identify needs,
gaps, and opportunities for efficiency within the current scheduling



Partnership & Renewal Planning - Begin early discussions with the City leadership on
potential extensions or renegotiation to ensure the agreements reflect today’s best
practices and future community expectations.

Capital Planning (High-Level) - Maintain a long-range perspective for major facilities
investments.

e Significant facility investments will be evaluated after:
a. The long-term relationship and expectations with the City beyond 2030
are clarified, and
b. The District’s overall financial landscape - particularly following the
upcoming operating referendum - is understood.
e Until these factors are clear, detailed project commitments will remain on hold to
ensure decisions align with both partners’ strategic direction and available
resources.

Summary

For 25 years these agreements have enabled a strong, mutually beneficial
partnership—balancing student programming with public recreation and ensuring
equitable sharing of costs.

The next five years offer an opportunity to reaffirm that partnership, modernize the
agreements to current standards, and align future facility planning with both
community demand and fiscal responsibility.
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The Summer Use Period Shared Use Schedule
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SHARED USE AGREEMENT

THIS AGREEMENT is made and entered into on this Lf)_%ay of March, 2000, by and
between INDEPENDENT SCHOOL DISTRICT NO. 110, zn independent school district £xisting
under the laws of the State of Minnesota (the "District"), and the CITY OF WACONIA, a body
corporate and politic under the laws of the State of Minnesota (the “City™).

RECITALS

A. The District is constructing an integrated middle school building (the “School
Building”) and a community center (the “Community Center”) to be known as the Waconia Middle
School and the Waconia Community Center, respectively (collectively, the “Building™), all on land
legally described on Exhibit “A” attached hereto (the “Land”);

B. The District has entered into that Community Center Lease Agreement, dated on even
date herewith, with the Waconia Economic Development Authority, a body corporate and politic
under the laws of the State of Minnesota (the “EDA”), pursuant to which the District has leased to
the EDA aportion of the Community Center known therein as the “Premises” (the “EDA Premises”),
all in accordance with the terms thereof (the “EDA Lease™);

@l Contemporaneous with the District's and the EDA's entry into the EDA Lease, and
pursuant to the terms thereof, each of the EDA and the City have entered into that certain
Community Center Lease With Option to Purchase Agreement, dated on even date herewith,
pursuant to which the EDA has subleased to the City the EDA Premises (referred to herein as the
“City Premises”), all in accordance with the terms thereof (the “City Sublease”);

D The District owns, or will own upon completion thereof, both the School Building
and the Community Center, together with such of the Land as comprises the footprint for the School

Building and Community Center and all exterior parking areas, accessways, and common areas
related thereto;  ;

E. "  Boththe District and the City desire to provide for the joint and shared use of certain
of the facilities located within the Community Center in an effort to make the best use of such
facility and to provide effective programs and services to residents of the City, the District and the
outlying community, all in accordance with the terms and provisions of this Agreement.

AGREEMENT

NOW, THEREFORE in consideration of the premises, and the mutual covenants and
agreements set forth herein, each of the District and the City do hereby agree as follows:

HODMAWPCDOCS\RIDERW 7273
March 14, 24kx)



Section 1. Defined Terms.

(a) For purposes of this Agreement, the following definitions shall apply:
"Accessways" shall ha e the meaning ascribed to it in the EDA Lease.

"Adult Recreation" shall mean such recreational programs and activities,.to the extent
suitable for conduct in the Community Center, as shall be primarily targeted to families or post-high
school aged groups and individuals, including without limitation the following: (i) such league or
non-league sports activities as basketball, volleyball, floor hockey, tennis, badminton, handball,
softball and football; (ii) such exercise classes as aerobics, kick boxing, tae kwon do, yoga, tai chi,
dance lessons and golf lessons; (iii) such other recreational activities as aquatic activities and ping
pong; and (iv) such services related to off-site recreational activities, as provision of trail maps,
rental of cross country ski and snow shoe equipment, provision of picnic kits, and other similar
services.

“Applicable Law” shall mean (i) all applicable provisions of all constitutions, statutes,
ordinances, rules, regulations, and orders of all governmental and/or quasi-governmental bodies,
other than the District; (ii) reasonable rules and policies that are regularly adopted by the District
with respect to all of the District’s public school buildings and that concern the health, safety and
well being of the District’s public school students; provided, however, that any such rule or policy
shall only be considered "Applicable Law" hereunder at such point in time that a written copy of the
same is delivered to the City; and (iii) orders, judgments and decrees of all courts and arbitrators. _
The District shall promptly provide the City with a complete copy of the District’s rules and policies
prior to or upon execution of this Agreement and with written notice of any rules and policies that
are canceled or repealed.

"Building" shall have the meaning ascribed to it in the Recitals set forth above.

"City" shall mean the City of Waconia, a body corporate and politic under the laws of the
State of Minnesota? ' -

"City Premises” shall have the meaning ascribed to it in the Recitals set forth above.

"City Sublease" shall have the meaning ascribed to it in the Recitals set forth above.

"Cold Water Sub-meter" shall have the meaning ascribed to it in the EDA Lease.

"Commencement Date" shall have the meaning ascribed to it in the EDA Lease.

"Common Areas" shall have the meaning ascribed to it in the EDA Lease.
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"Community Center" shall have the meaning ascribed to it in the Recitals set forth above, all
as shown on Exhibit “B” attached hereto.

"Community Education Agreement" shall mean that Community Education and Recreation
¢ greement, dated June 6, 1994, by and between the City and the District.

"District" shall mean Independent School District No. 110, an independent school district
existing under the laws of the State of Minnesota.

"Electric Meter B" shall have the meaning ascribed to it in the EDA Lease.

"EDA" shall have the meaning ascribed to it in the Recitals set forth above.
"EDA Lease" shall have the meaning ascribed to it in the Recitals set forth above.

"Gas Sub-meter" shall have the meaning ascribed to it in the EDA Lease.

"Gymnasium" shall mean the gymnasium as shown on Exhibit “C” attached hereto.

"Land" shall have the meaning ascribed to it in the Recitals set forth above.

"Lap Pool Area" shall mean the lap swimming pool area as shown on Exhibit “C” attached

hereto.
"Lessee’s Proportionate Share" shall have the meaning ascribed to it in the EDA Lease.
"Operating Costs" shall have t-he meaning ascribed to it in the EDA Lease.
"Operating Costs for the Shared Space" shall have the meaning ascribed to it in the EDA
Lease.

£ . - .

. "Permitted City Uses" shall mean; only to the extent permitted-u'nder,Applicable Law, (i) all
recreational and athletic activities and programs, including without limitation Adult Recreation
activities and programs (excluding, except as otherwise expressly provided herein, any such
activities and programs as shall be primarily targeted to high school aged, or younger, individuals
or groups); (ii) health care services ancillary to the uses described in (i) above, and consisting only
of the following services: (A) fitness consultations including exercise instruction, exercise testing
and exercise prescription, (B) health and wellness services including instruction, fitness challenges,
programs, games, and activities which enhance excitement and fun while promoting wellness,
(C) therapeutic massage, (D) injury prevention services, and (E) athletic performance training;
(1i1) business, civic and educational meetings and activities; (iv) swimming lessons and other aquatic
activities for all age groups; (v) social gatherings, including without limitation weddings, birthday
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parties for adults and children, playland activities for children, and reunions; and (vi) such other uses
as the District may, in its sole discretion, acknowledge in writing to be a Permitted City Use.

“Primary Use Period" shall mean that period of time commencing as of November 1 of each
calendar year, and continuing uninterrupted through and including March 15 of the following
calendar year.

"Recreational Pool Area" shall mean the recreational swxmmmg pool area as shown on
Exhibit “C” attached hereto.

"Related Building Operating Costs" shall have the meaning ascribed to itin the EDA Lease.

"School Building" shall have the meaning ascribed to it in the Recitals set forth above, all
as shown on Exhibit “B” attached hereto. '

“School Days” shall mean all calendar days during the School Year during which classes or
exams are scheduled to be held by the District for the District's public school students.

“School Hours” shall mean that period of time, during School Days, during which the
District holds, or has scheduled to hold, classes or exams for its public school students, inclusive of
intervening lunch periods or other breaks or interruptions, each which School Day shall commence
as of thirty (30) minutes in advance of the commencement of such classes and/or exams and shall
terminate as of as of thirty (30) minutes following the conclusion of such classes and/or exams.

"School Premises" shall mean that portion of the Community Center excluding the EDA
Premises.

“School Year” shall mean all calendar days during the District's then current school year
(exclusive of summer school and inclusive of other school sessions comprising a portion of such

school year, if applicable), cornmencmg as of the first day of such school year and ending as of the
last day of such school year. :

'"Secdndary Use Period" shall mean, as to each School Year, (i) that period of time
commencing as of the first School Day of such School Year and continuing through and including
October 31 of such School Year; and (ii) that period of time commencing as of March 16 of such
School Year and continuing through and including the last School Day of such School Year.

. "Shared City Space" shall mean those areas within the Gymnasium, other than the running
track, as onstitute a portion of the City Premises, as to which the District shall have rights of access
and use for the purpose of conducting permitted activities of the District, as set forth in this
Agreement and as shown on Exhibit "D" attached hereto, and including without limitation all
furnishings commonly located and used in said spaces (and excluding, absent the prior consent of

.
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the-City, all supplies, personal property, equipment, or sports equipment commonly located or used
therein).

"Shared Gymnasium Space" shall meén the collective reference to the Shared School
Gymnasium Space and the Shared City Space.

"Shared School Gymnasium Space™ shall mean those areas within the Gymnasium as
constitute a portion of the School Premises, as to which the City shall have rights of access and use
for the purpose of conducting permitted activities of the City, as set forth in this Agreement and as
shown on Exhibit "D" attached hereto, and including without limitation all furnishings commonly
located and used in said spaces (and excluding, absent the prior consent of the District, all supplies,
personal property, equipment, or sports equipment commonly located or used therein).

"Shared School Pool Area Space" shall mean those areas within the Lap Pool Area as
constitute a portion of the School Premises, as to which the City shall have rights of access and use
for the purpose of conducting permitted activities of the City, as set forth in this Agreement and as
shown on Exhibit "D" attached hereto, and including without limitation all furnishings commonly
located and used in said spaces (and excluding, absent the prior consent of the District and except
as otherwise expressly provided in this Agreement, all supplies, personal property, equipment, or
sports equipment commonly located or used therein).

"Shared School Space" shall mean the shall mean the collective reference to the Shared
School Gymnasium Space and the Shared School Pool Area Space.

"

Shared Space" shall mean the shall mean the collective reference to the Shared City Space
and the Shared School Space.

“Swim Meet” shall mean any weekday or weekend swim meet, invitational swim meet or
other swim tournament (i) sponsored by the District, (ii) which includes participation by one or more
swim teams organized by the District, together with one or more swim teams organized by a school
district other than the District, and (iii) which is organized or initiated at the direction of either (A)
the athletic conference, school league, ar other counterpart orgamzatlon charged with responsxblhty
for organizing or overSeeing such events, or (B) in the absence of any such atliletic conference,
school league or other counterpart organization, the District (provided, however, that the number of
such Swim Meets as shall be scheduled by the District under this subparagraph (B) shall not exceed
ten (10) Swim Meets during any calendar year).

“Swim Meet Hours” shall mean that period of time, at any time during a calendar year,
during which a Swim Meet has been scheduled to held, which Swim Meet Hours shall commence
as of ninety (90) minutes in advance of the scheduled start time for the actual Swim Meet

competition and shall terminate as of as of thirty (30) minutes following the conclusion of such
actual Swim Meet competition.
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"Summer Use Period" shall mean, as to each calendar year, that period of time commencing’
as of the first day immediately following the last School Day of any School Year and continuing
through and including the first day immediately preceding the first School Day of the next ensuing
School Year.

"Youth Recreation" shall mean recreational programs and activities other than those
programs and activities which constitute Adult Recreation; provided, however, swimming lessons,
other aquatic activities, birthday parties, and playland activities for high school aged, or younger,
individuals or groups shall not constitute Youth Recreation.

(b) Other Terms. Except as to those terms otherwise defined in this Agreement,
all capitalized terms.used in this Agreement shall have the respective meanings ascribed to them in

the EDA Lease..

Section 2. Term of Agreement.

Unless earlier terminated as otherwise provided herein, this Agreement shall commencement
upon the Commencement Date and shall continue for a- term of thirty (30) years.

-

Section 3. Licenses to Use of Shared Space.

Section 3.1. License to District for Use of Shared City Space. The City hereby
grants the District for the term hereof a nonexclusive license, in common with the City, to use and
occupy the Shared City Space in accordance with the provisions of this Agreement.

Section 3.2. License to City for Use of Shared School Space. The District hereby
grants the City for the term hereof a nonexclusive license, in common with the District, to use and
occupy the Shared School Space, Common Areasand Accessways in accordance with the provisions
of this Agreement.

Section 4. General Limitation on City Use of Shared Space. Subject only to Sections 4.1
and 4.2 of this Agreement and otherwise- notw1thstand1ng anythlng to the contrary ip fhfs
Agreement, ilig City shall be prohibited from usirig,and shall not use, allor any.portionofthe Shared
‘Space at-any time during School Hours for all days during the School Year, all of which Shared
Space shall, for the duration thereof, be available forthe exclusive use and enjoymentofthe District;

“provided, however, the City may from time to time otherwise use all or any portion of the Shared
Space during School Hours upon the express written consent of the District, which consent may be
withheld by the District in its sole discretiori. '

Section 4.1.  Exceptions to General Limitation. Notwithstanding Section 4 above,
the City shall be entitled to limited use of the Shared Space during such restricted periods, as
follows:
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(a) During each and every Primary Use Period and Secondary Use
Period, the City shall be entitled to the exclusive use of one
gymnasium basketball court located in the Shared Gymnasium Space:
F (i) for an uninterrupted period of time, on Monday through Friday of
N, each calendar week, from 11:00 a.m. through and including 1:00
p.m..; and (ii) for such other periods of time as the District may

s ‘ permit in writing in its sole discretion; and

(b) During each and every Primary Use Period and Secondary Use

Period, the City shall be entitled to the nonexclusive use, in common
with the District, of the lap swimming pool located in the Shared Pool
Space: (i) for two (2) uninterrupted periods of time to be scheduled,
as described herein, at such times as shall be compatible with the
District’s then applicable physical education schedule, each such use
to occur during, and to approximately equal, the District’s then
scheduled classroom periods, the duration of each such use not to be
less than forty-five (45) minutes, nor more than one (1) hour, in
length of time, on Monday through Friday of each calendar week,
each such use period to be scheduled as follows: (A) one such period
shall be scheduled to occur within the time period commencing at
8:00 a.m. and continuing through and including 12:00 Noon of each
such day; and (B) the other such period shall be scheduled to occur
within the time period commencing at 12:00 Noon and continuing
through and including 3:00 p.m. of each such day; and (ii) for such
other periods of time as the District may permit in writing in its sole
discretion.

Section 4.2. Adjustments to School Hours, Davs and Year. In the event of any
adjustments or changes by the District from time to time to its schedule for School Hours, School
Days, or any School Year, if implemented by the District in compliance with state or federal law,
rules or regulations,including without limitation state or federal mandates for increases or decreases
in annual educational hour requirements, the following shall apply:

(a) Subject to Sections 4.1(a) and (b) above and Sections 4.2(b) and (c)
below, the exclusive and priority use allocations of the Shared Space,
as are more fully described in Section 5 below and on Exhibit “E”,
and Exhibit “F”, attached .hereto, shall be deemed modified in
accordance with this Section 4.2 to ensur¢ that (i) the District retain
exclusive use of the Shared Space during School Hours for any
School Days which are added to the School Year; and (i1) in the case
of any increase in School Hours during any School Day, the District
receive a corresponding increase in the number of exclusive use hours
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(b)

(c)

(d)

for the Shared Space during non-School Hours for each such School
Day.

For any School Year during which the District shall add School Days
in accordance with this Section 4.2, the District’s right to retain
exclusive use of the Shared Space during School Hours for any
School Days which are so added to the School Year shall in no event
entitle the District to such exclusive use for more than five (5) School
Days in excess of the number of scheduled School Days for the
District’s School Year in effect as of the date of this Agreement; and

For any School Year during which the District shall increase School
Hours during any School Day in accordance with this Section 4.2, in
no event shall the District have the right to receive a corresponding
increase in the number of exclusive use hours for the Shared Space
during non-School Hours for each such School Day in excess of more
than sixty (60) minutes; provided, however, in no event shall the
District have the right to receive a corresponding increase in the
number of exclusive use hours for the Shared Space during non-
School Hours for each such School Day beyond 6:00 p.m. on any
School Day constituting a Monday, Wednesday or Friday. The limited
right granted to the District to increase its exclusive use of the Shared
Space during School Hours as described this Section 4.2(c) shall in
no way confer upon the District the right to change the exclusive use -
and priority use times described in Section 5 of this Agreement, or in
Exhibit “E”, Exhibit “F”, or Exhibit “G” attached hereto, except in

accordance with this Section 4.2(c).

The parties hereto shall amend this Agreement from time to time, in
accordance with Section 20.1 hereof, to reflect any and all
modifications arising or adopted pursuant to this Section 4.2.

Section 5. “ Use of Shared Space. Subject to the general limitations on the City's use of -
the Shared Space in accordance with Section 4 of this Agreement, use by the District and the City
of the Shared Space shall be subject to the exclusive use times and priorities of use set forth in this

Section 5.

Section 5.1.  Shared Gymnasium Space (Primary Use Period). Use of the Shared
Gymnasium Space between the District and the City, during and throughout the Primary Use Period,
shall be determined and allocated as follows:

ODMAPCDOCS\RIDERMW 762730
March 14, 200




(a) The District shall have exclusive use of the Shared Gymnasium Space
at all times for which such exclusive use is granted to the District in
accordance with Exhibit “E” attached hereto.

b) The City shall have exclusive use of the Shared Gymnasium Space at
all times for which such exclusive use is granted to the City in
accordance with Exhibit “E” attached hereto.

(& The District shall have scheduling priority over the City for the
exclusive use of the Shared Gymnasium Space at all times for which
such scheduling priority is granted to the District in accordance with
Exhibit “E” attached hereto.

(d) The City shall have scheduling priority over the District for the
exclusive use of the Shared Gymnasium Space at all times for which
such scheduling priority i1s granted to the City in accordance with
Exhibit “E” attached hereto.

Section 5.2.  Shared Gymnasium Space (Secondary Use Period). Use of the Shared
Gymnasium Space between the District and the City, during and throughout the Secondary Use
Period, shall be determined and allocated as follows:

(a) The District shall have exclusive use of the Shared Gymnasium Space
at all times for which such exclusive use is granted to the District in ~
accordance with Exhibit “F” attached hereto.

(b) The Citsr shall have exclusive use of the Shared Gymnasium Space at
all times for which such exclusive use is granted to the City in
accordance with Exhibit “F” attached hereto.

s (©) The District shall have schéduling priority over the City for the
‘ exclusive useof the Shared Gymnasium Space at all times for which

such scheduling priority is granted to the District in accordance with
Exhibit “F” attached hereto.

(d) The City shall have scheduling priority over the District for the
exclusive use of the Shared Gymnasium Space at all times for which
such scheduling priority is granted to the City in accordance with
Exhibit “F” attached hereto.

Section 5.3. Shared Gymnasium Space (Summer Use Period). Use of the Shared
Gymnasium Space between the District and the City, during and throughout the Summer Use Period,
shall be determined and allocated as follows:
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(b)

- ©

(d)

Section 5.4.

The District shall have exclusive use of the Shared Gymnasium Space
at all times for which such exclusive use is granted to the District in
accordance with Exhibit “G” attached hereto.

The City shall have exclusive use of the Shared Gymnasium Space at
all times for which such exclusive use is granted to the City in
accordance with Exhibit “G” attached hereto.

The District shall have scheduling priority over the City for the
exclusive use of the Shared Gymnasium Space at all times for which
such scheduling priority is granted to the District in accordance with
Exhibit “G” attached hereto.

The City shall have scheduling priority over the District for the
exclusive use of the Shared Gymnasium Space at all times for which
such scheduling priority is granted to the City in accordance with
Exhibit “G” attached hereto.

Shared Pool Space (Primary Use Period). Subject to Section 5.7

below, use of the Shared Pool Space between the District and the City, during and throughout the

(a)
" (b)
v (©)
(d)
Section 5.5.

Primary Use Period, shall be determined and allocated as follows:

The District shall have exclusive use of the Shared Pool Space at all
times for which such exclusive use is granted to the District in
accordance with Exhibit “E” attached hereto.

The City shall have exclusive use of the Shared Pool Space at all
times for which such exclusive use is granted to the City in
accordance with Exhibit “E” attached hereto.

The District shall have scheduling priority over the City for the

exclusive use of the Shared Pool Space at all times for which such, -
scheduling priority is granted to the District in accordance with,

Exhibit “E” attached hereto.

The City shall have scheduling priority over the District for the
exclusive use of the Shared Pool Space at all times for which such
scheduling priority 1s granted to the City in accordance with

" Exhibit “E” attached hereto. -

Shared Pool Space (Secondary Use Period). Subject to Section 5.7

below, use of the Shared Pool Space between the District and the City, during and throughout the
4 Secondary Use Period, shall be determined and allocated as follows:
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(2)

(b)

(d)

Section 5.6.

The District shall have exclusive use of the Shared Pool Space at all
times for which such exclusive use is granted to the District in
accordance with Exhibit “F” attached hereto.

The City shall have exclusive use of the Shared Pool Space at all
times for which such exclusive use is granted to the City in
accordance with Exhibit “F” attached hereto.

The District shall have scheduling priority over the City for the
exclusive use of the Shared Pool Space at all times for which such
scheduling priority is granted to the District in accordance with
Exhibit “F” attached hereto.

The City shall have scheduling priority over the District for the
exclusive use of the Shared Pool Space at.all times for which such

scheduling priority is granted to the City in accordance with
Exhibit “E” attached hereto.

Shared Pool Space (Summer Use Period). Subject to Section 5.7

below, use of the Shared Pool Space between the District and the City, during and throughout the
Summer Use Period, shall be determined and allocated as follows:

(a)

(b)

' (c)

()

The District shall have exclusive use of the Shared Pool Space at all
times for which such exclusive use is granted to the District in
accordance with Exhibit “G” attached hereto.

The City shall have exclusive use of the Shared Pool Space at all
times for which such exclusive use is granted to the City in

accordance with Exhibit “G” attached hereto.

The District shall have scheduling ‘priority over the City for the

. exclusive use of the Shared Pool Space at all times for which such |

scheduling priority is granted to the’ District in accordance with-
Exhibit “G” attached hereto.

The City shall have scheduling priority over the District for the
exclusive use of the Shared Pool Space at all times for which such
scheduling priority is granted to the City in accordance with
Exhibit “G” attached hereto.

Section 5.7. Swim Meets. Notwithstanding anything to the contrary set forth in
Sections 5.4, 5.5 and 5.6 above, the District shall be granted exclusive use of the Shared Pool Space
during Swim Meet Hours for any Swim Meet. In addition, at all times during Swim Meet Hours for
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~-any Swim Meet, the City shall prohibit and restrict any and all use of the Recreational Pool Area,

~

" whether by the City, any invitee of the City or any other person or entity; provided, however, at all

. times during Swim Meet Hours for any Swim Meet, the City authorizes the District to permit
reasonable use of such portions of the Recreational Pool Area (excluding the recreational pool) as

- may be necessary or appropriate for accommodating temporary seating areas for participating swim
teams, temporary placement of any equipment in connection with any Swim Meet, or any other use
_by participating swim teams, tournament officials, or tournament staff (including volunteer staff)

-, reasonably related to the conduct of a Swim Meet.

Section 5.8. Scheduling.

“ODMAWCDOCSIRIDERW (271
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(a)

(b)

()

Exclusive Use Periods. Neither party is required to schedule in
advance any use of any of the Shared Space for any period during
which such party has been granted exclusive use of such Shared
Space; provided, however, the District shall provide the City with
advance notice as soon as reasonably practicable of the schedule for
all Swim Meets, such notice to be provided not less than three (3)
months prior to the date of each such Swim Meet.

Shared Gymnasium Space. Subject to Section 5.8(a) above, the

District and the City, as applicable, shall be responsible for all
scheduling of the Shared Gymnasium Space for any period of time
during which such party has exclusive or priority use of the Shared
Gymnasium Space. All requests for scheduling of any priority use of |
the Shared Gymnasium Space shall be submitted by the party
requesting use to such person or persons as may be designated by the
party with scheduling responsibility from time to time to perform
scheduling responsibility on behalf of such party for priority use of
the Shared Gymnasium Space, such requests to include the times and
duration of such requested uses. Unless otherwise permitted by the

- party with scheduling responsibility, all such requests fot priority use

of the Shared Gymnasium Space shall be submitted to the designee(s)
of the party with scheduling responsibility not less than fourteen (14)
days in advance of the requested use dates. In the event of conflicting
requests for use of any of the Shared Gymnasium Space during any
period in which a party has been granted priority use for such space,
and unless otherwise agreed between the parties, scheduling of such
space shall be determined in accordance with the applicable priorities
of use as set forth in this Agreement.

Shared Pool Space. Subject to Section 5.8(a) above, the City shall be
responsible for all scheduling of the Shared Pool Space for any period
of time during which the City has been granted exclusive use, or any

12



(d)

party has been granted priority use, for such space, and the District
shall be responsible for all scheduling of the Shared Pool Space for
any period of time during which the District has exclusive use of the
Shared Pool Space. All requests for scheduling of any priority use of
the Shared Pool Space shall be submitted by the party requesting use
to such person or persons as may be designated by the City from time
to time to perform all scheduling responsibility for priority use of the
Shared Pool Space, such requests to include the times and duration of
such requested uses. Unless otherwise permitted by the City, all such
requests for priority use of the Shared Pool Space shall be submitted
to the City’s designee(s) not less than three (3) months in advance of
the requested use dates. In the event of conflicting requests for use of
any of the Shared Pool Space during any period in which a party has
been granted priority use for such space, and unless otherwise agreed
between the parties, scheduling of such space shall be determined in
accordance with the applicable priorities of use as set forth in this
Agreement.

Special Activities. Special activities by the District and/or the City
may require preparation of the Shared Space. The scheduling of all
such special activities, as well as the scheduling of all preparations for
such special activities, shall be determined in accordance with
Section 5.8(a), (b) and (c) of this Agreement. The parties agree to try
to schedule all such preparatory work at times and in such a manner
as will minimize any disruption to the regular programs of the District
and the City on or within the Shared Space.

Section 6. Operating Costs. The District and the City hereby agree that, with respect only

- 10 those Operating Costs assumed by the City in accordance with the City Sublease, the following

shall apply:
: £

A Section 6.1. Shared Space Operating Costs In addition to any payment by the Clt} :
_,..ofLessee s Proportionate Share of Operating Costs for the Shared Space, the City shall additionally

. pay:

(a)
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That portion of expenses associated with Electrical Meter B as shall
result in an aggregate allocation of expenses associated with
Electrical Meter B as follows: (i) the City shall pay eighty-five:
percent (85%) of all expenses associated with Electrical Meter B; and
(ii) the District shall pay fifteen percent (15%) of all expenses
associated with Electrical Meter By’
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F (b) = That portion of expenses associated with the Gas Sub-meter as shall
3 result in the City shall paying one hundred percent (100%) of all
expenses associated with the Gas Sub-meter; and

(¢)  That portion of expenses associated with th- Cold Water Sub-meter
§- as shall result in the City shall paying one hundred percent (100%) of
all expenses associated with the Cold Water Sub-meter

Section 6.2. Related Building Operating Costs. In lieu of any payment by the City
of Lessee’s Proportionate Share of Related Building Operating Costs for snow removal in connection
with the Accessways or any parking lots comprising Common Areas, each of the District and the
City will separately perform such snow removal as follows: (i) the District will conduct, at its sole
cost und expense, all snow removal with respect to any parking lots comprising Common Areas and
the'sidewalks comprising a portion of the Accessways; and (ii) the City will conduct, at its sole cost
and expense, all snowremoval with respect to any driveway comprising a portion of the Accessways;
and :

Section 6.3. Operating Costs for the Shared Space.

(a) - Payment/Performance by City. In consideration for the reallocation

of utility expenses, as set forth in Section 6.1 above, and in lieu of
R any other obligation to pay (excluding any obligation by the City or
the EDA to pay for Lessee’s Proportionate Share of Operating Costs

Capital Improvements or Related Building Capital Improvements to
the Shared Space, which obligation shall continue in effect) by the
City of Lessee’s Proportionate Share of that portion of Operating
Costs for the Shared Space which is attributable to the Shared Pool
e s Space, including without limitation Operating Costs associated with

the purchase of pool chemicals, supplies and equipment, employmerit
¢ : costs (including without limitation wages, salaries and all benefits),

_associated with the hiring of any pool managers, supervisors, life.

guards, or other staff (excluding teachers, physical educanon
instructors, school life guards, and other school-related personnel'
separately. employed by the District) with respect to the operation,

maintenance or repair (other than repdirs constituting Required-
Capital Improvements or Related Building Capital Improvements to -

any portion of the Shared Space) of the Shared Pool Space, the City
will (i) separately perform, at its sole cost and expense, all operation
and management of the Shared Pool Space, such operation and
management to include without limitation, the hiring and supervision
ofall pool managers, supervisors, life guards used in connection with
the operation of the Community Center, or other staff (excluding

'
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=2 teachers, physical education instructors, life guards used by the
District in connection with its activities, and other school-related
personnel separately employed by the District) with respect to the
operation of the Shared Pool Space, and the purchasing of all
e necessary poo' chemicals, supplies and equipment (other than capital
iy equipment, Required Capital Improvements, and Related Building
a1 Capital Improvements), and (i1) pay and reimburse the District in full
for all costs incurred by the District in connection with the

- maintenance and repair (other than repairs constituting Required
- Capital Improvements or Related Building Capital Improvements to
. any portion of the Shared Space, costs for which repairs shall be paid
by the City only to the extent of Lessee’s Proportionate Share thereof)
of the Shared Pool Space (including without limitation labor charges
and materials costs), such maintenance to include without limitation
the performance of all periodic cleaning and routine maintenance of
the lap swimming pool located in the Shared Pool Space, including
without limitation all necessary or appropriate adding or changing of
pool chemicals, management of water quality, conduct of periodic
water testing, and such other responsibilities as may be necessary to
maintain the pool water in a clean, sanitary and healthy condition in
accordance with any applicable health and safety laws, rules or
<3 ordinances then in effect. All labor charges paid or reimbursed by the
= City in accordance herewith shall include without limitation a _
2 reasonable allocation of all wages, salaries and benefits for all such

employees of the District so performing such responsibilities).

(b) Payment by District. In lieu of any performance by the District of any
of its obligations under the EDA Lease to perform such of the

4 obligations allocated to, and assumed by, the City with respect to the

' Shared Pool Space in accordance with (a) above, and in lieu of any

{ other obliéation to pay (excluding any obligation by the District to,

pay for its share of any expenses associated with Required Capital -

Improvements or Related Building Capital Improvements to the
- Shared Space, which obligation shall continue in effect) by the
' District toward that portion of Operating Costs for the Shared Space
which is attributable to the Shared Pool Space, the District shall pay

the City the following: (i) for the period commencing as of the

Commencement Date and continuing for the first twenty (20) years

g of the term hereof, One Hundred Five Thousand and No/100ths
Dollars ($105,000.00) per year, payable in twelve (12) equal monthly
installments as of the Commencement Date and the first business day
of each and every calendar month thereafter (provided, however, the
annual amount payable hereunder for each year of the term of this

1
N
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Agreement after the initial year hereof, as measured from the
Commencement Date, shall be the payment amount for the
immediately preceding year, increased, upon the commencement of
the next year, by one percent (1%) of the annual amount paid for the
immediately preceding year); and (ii) for the period commencing as
of the first business day of the twenty-first (21*) year of-the term
hereof, and continuing for the remainder of the term hereof, annual
payments, each in the aggregate amount paid for the immediately
preceding year (without further increase or adjustment), payable in
. twelve (12) equal monthly installments as of the first such business

L day and the first business day of each and every calendar month
thereafter.

Section 6.4. Except as may otherwise be provided in this Section 6, and except for
such of those Operating Costs as may be retained by the EDA and not assumed by the City in
accordance with the City Sublease, payment by the City of Lessee’s Proportionate Share of all
Operating Costs shall be in accordance with the terms of the EDA Lease.

Section 7. Maintenance of Facility. Except as otherwise set forth in this Agreement, all
maintenancé, repairs, capital expenditures, cleaning and janitorial services relating to the School
Building, Community Center, Common Areas and Accessways shall be performed in accordance
with the terms of the EDA Lease.

—

Section 8. Supervision and Equipment.

_ Section 8.1. General Supervision of Community Center and School Building.
Except as set-forth in Sections 8.2 and 8.3 below, supervision and security for the Community Center
and Scho¢!-Building shall be provided as follows:

(a) Community Center. The City shall provide, and be responsible for, all
f supervision and security for the Community Center.

(b) School Building. The D-istrict shall provide, and be rés'ponsible for,
i all supervision and security for the School Building.

Section 8.2. Supervision of Shared Gymnasium Space.

(a) Use by District. The District shall provide reasonable supervision and

S security with respebt to those portions of the Shared Gymnasium

Space reserved for or used by it, together with all Common Areas and
Accessways accessible therefrom during all such periods so used.

=X
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(b) Use by City. The City shall provide reasonable supervision and

security with respect to those portions of the Shared Gymnasium
Space reserved for or used by it, together with all Common-Areas and
Accessways accessible therefrom during all such periods so used.

Section 8.3. Supervision of Shared Pool Space.

(a) Use bv District. The District shall provide reasonable supervision and
) - security with respect to those portions of the Shared Pool Space
E reserved for or used by it, together with all Common Areas and
= Accessways accessible therefrom during all such periods so used.

(b) Use by City. The City shall provide reasonable supervision and
security with respect to those portions of the Shared Pool Space
reserved for or used by it, together with all Common Areas and
Accessways accessible therefrom during all such periods so used.

Section 8.4. * Equipment. In connection with their use of the Shared Space, and
except as may be otherwise agreed between the District and the City from time to time, each of the
District and the City shall furnish all of their own equipment, and the equipment of the other shall
at all times be left intact and undisturbed; provided, however, the District and the City shall be
entitled to use of such of the other party’s equipment as shall be permanently located in the Shared
Space as sltall consist of any lap swimming pool lane ropes or markers, and any health and safety
equipment, such as life preservers, gaffs, first aid equipment and other similar equipment, and any A
volley ball standards and nets.

. Section 8.5.  Activities. Except as may be otherwise agreed between the District and
the City fromi time to time, each of the District and the City shall make reasonable efforts to limit
those activities taking place in the Shared Space to those activities for which such Shared Space was
designed and which will not be destructive to such Shared Space or the equipment located therein,
or otherwis= carry an unreasonable risk of injury or harm to the participants, supervisors or spectators
of such activities. In no event shall an agreement between the parties to permit on one occasion the
conduct of an activity in violation with the requirements of this Section 8.5 be deemed to permit

subsequentoccurrences of the same or similar activity unless expressly so contemplated between the
parties. '

Sec‘ti:on 9. Permitted Uses. Notwithstanding anything to the contrary in the EDA Lease, the
City may use the City Prermses for Permltted Clty Uses.

Secuon 10. User Fees and Renta Rates for Others. The Clty shall establish, in its sole
discretion, ine fee and rental rates, either on an annual or per use basis, or a combination of both, that
invitees of the City shall pay for use of the Community Center. Notwithstanding anything to the
contrary above, the City agrees as follows: (i) inregard to all daily use fees and all swimming lesson
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fees, the City will not discriminate between residents of the City and constituents of the District; and
(ii) with respect to all other fees, rates and other charges as may be charged by the City from time
to time, the amount of such fees, rates and other charges as shall be payable by constituents of the
District who are not also residents of the City shall at all times equal an amount not greater than one
hundred sixteen and-eight-tenths percent (116.8%) of those counterpart fees, rates and other charges
as shall then be payable by constituents of the City.

Section 11. Community Center Revenues. The City shall be entitled to all fees and other
revenues derived from the operation of the Community Center or associated therewith of any nature
whatsoever including, but not limited to, revenue derived from user fees, rent, concession sales,
vending machines,-corporate sponsorships, grants and legislative appropriations directed to the
Community Center, naming rights, and donations; provided, however, the District shall retain any
and all revenue, if any, generated or received by the District in connection with any use by the
District of the Shared Space, including without limitation admission fees for Swim Meets or other
athletic tournaments or competitions, and receipts from the sale of programs, concessions (other than
vending machine sales) or any related merchandise.

Section 12. Miscellaneous Facilities and Equipment.

Section 12.1. Cafeteria. During the term of this Agreement, the District agrees that
it will from time to time license to the City the use of the cafeteria located in the Building for any
Permitted Uses when it is not otherwise being used by the District. The terms, date, time and
duration of each such license shall be established in accordance with the District’s then applicable
facilities use polics.

Sectﬁio‘n 12.2. Community Center Meeting Rooms. During the term of this
Agreement, the City agrees that it will from time to time license to the District the use of one or more
of the meeting rooms located in the Community Center for any Permitted Uses when it is not
otherwise scheduled, prior to any request by the District, for use by invitees of the City. The terms,
date, time and duratdon of each such license shall be established in accordance with the City’s then
applicable policy. . ° -

. Section 12.3. Bleachers. During the term of this Agreement, the District agrees that
it will from time tg: time license, without cost, to the City the use of any portable bleachers located
in the Building when the District is not otherwise using them for District purposes. The date, time
and duration of each such license shall be established on a case by case basts by mutual agreement
between the City and the District. The City shall be responsible for any damage to, or destruction of,
such bleachers as may occur during any such use.

Section 13.- Advisory Group. From and after the Commencement Date, and throughout the
term of this Agreeiaent. the City shall establish an advisory group to provide the City with feedback
and non-binding irrut as to the operation of the Community Center. The composition of and the

procedures governiire any such group shall be established from time to time by the City, in its
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discretion; provided, however, the District shall have the right to appoint one representative to such
advisory group.

Section 14. Insurance. All insurance obligations of the District and the City shall be
performed in accordance with the terms of the EDA Lease.

Section 15. Indemnification.

Section 15.1. District. The District hereby indemnifies and holds the City harmless
from and against any and all claims, demands, liabilities, and expenses, including reasonable
attorney's fees, arising from the District's use of the Shared Space, the Common Areas, the
Accessways, the School Premises, the School Building, or the Property, or from any act permitted,
or any omission to act, in or about the Shared Space, the Common Areas, the Accessways, the
School Premises, the School Building, or the Property, by the District or its officers, employees,
independent contractors, agents, or invitees, or from any breach or default by the District of this
Agreement, except to the extent caused by the City’s negligence or willful misconduct. In the event
any action or proceeding shall be brought against the City by reason of any such claim, the District
shall defend the same at the District's expense by counsel reasonably satisfactory to the City. The
provisions of this Section 15.1 shall survive any termination of this Agreement.

Section 15.2. City. The City hereby indemnifies and holds the District harmless
from and against any and all claims, demands, liabilities, and expenses, including reasonable
attorney's fees, arising from the City's use of the City Premises, the Shared Space, the Common _
Areas, the Accessways, or the Property, or from any act permitted, or any omission to act, in or about
the City Premises, the Shared Space, the Common Areas, the Accessways, or the Property, by the
City or its officers, employees, independent contractors, agents, or invitees, or from any breach or
default by the City of this Agreement, except to the extent caused by the District’s negligence or
willful misconduct. In the event any action or proceeding shall be brought against the District by
reason of any such claim, the City shall defend the same at the City’s expense by counsel reasonably
satisfactory to the District. The provisions of this Section 15.2 shall survive any termination of this
Agreement. f

i Section 16. Property Damage. All repair obligations of the District and the City shall be
performed in accordance with the terms of the EDA Lease.

Section 17. Notices. Any notice required or permitted to be sent hereunder shall be in
writing Federal Express, courier delivery, facsimile transmission, or U.S. Mail to the following
addresses, or te such other address as may be specified from time to time in writing by the District
or the City: '
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If to the District: Waconia Public Schools
24 South Walnut Street
Waconia, Minnesota 55387
Attn: Superintendent -

4 If to the City: City of Waconia
a3 109 Elm Street South
Waconia, Minnesota 55387
= Attn:  City Administrator
“Notice shall be deemed effective upon the expiration of one (1) day following mailing via Federal
Express delivery; upon receipt in the case of courier delivery; upon the expiration of one (1) business
day following the date of transmission if transmitted by facsimile; and upon the expiration of three
. (3) days following mailing in the case of mailing via U.S. Mail.

Section 18. Termination.

: Section 18.1. Termination for Cause. In the event of any material breach of any of
the terms of this agreement, the party alleging the breach may seek to terminate this Agreement by
.giving the breaching party written notice specifying the nature of the breach. If the breach is not

_remedied within thirty (30) days of the date of delivery of such notice, or if additional breaches of

& materially similar nature occur within the thirty (30) day period following the date of delivery of

“said notice, the party alleging the breach may send the breaching party a second written notice setting.

- forth the time, place and date of a meeting to discuss the breach, the time, date and place for which
shall in all respects be reasonable and shall specify a date not later than ten (10) days from the date

“of such written notice. The Superintendent for the District or his or her designee(s) and the City

. Administrator for the City or his or her designee(s) shall attend such meeting. If the breach

_"continues for more than twenty (20) days after the date of such meeting, the party alleging the breach

" auay send a final written notice of termination to the breaching party terminating this Agreement
effective upon the date of delivery of such notice.

: :'
. Section 18.2. Termination Without Cause. The District may terminate this
,—\greement without cause, effective as of June 30 of any calendar year, upon delivery to the City, on

_“or before February 1 of such calendar year, of advance written notice of termination. Delivery of any
-notice of termination under this Section 18.2 shall be deemed to constitute delivery of notice of

-termination of the EDA Lease under Section 28 of the EDA Lease. Any payment, or obligations
expressly assumed, by the District to the EDA pursuant to Section 28 of the EDA Lease, together
with any obligations, if any, of the District to the EDA which survive termination by the District,

--pursuant to Section 28 of the EDA Lease, of the EDA Lease, shall without duplication be the sole
-and exclusive remedy for the District’s termination hereunder, and the City hereby waives any and
all rights to specific performance, damages, or any other remedy available in equity or in law in
“connection with any termination of this Agreement by the District pursuant to this Section 8.2,
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otlier than rights with respect to obligations, if any, which survive such termination of this
Agreement.

Section 18.3. Termination of EDA Lease. This Agreement shall automatically
terminate, without notice to any party, effective as of any termination of the EDA Lease.

_/V

‘ Section 18.4. Survival of Reimbursement and Indemnification Obligations.
Reimbursement and indemnification obligations arising from events occurring prior to any
tezmination under this Section 18 shall survive such termination.

—.  Section 19. Modification of Community Education Agreement. For so long as this
Agreement remains in effect, the Community Education Agreement, is hereby amended by the terms
ofthis Agreement to the extent of any conflict between the Community Education Agreement and
this Agreement. Except as otherwise set forth in this Section, the Community Education Agreement
continues in effect in all respects; provided, however, nothing herein shall be construed as obligating

cither party to continue such agreement except as may be otherwise separately set forth therein.
Notwithstanding anything to the contrary contained herein, the City and the District hereby agree
that, except to the extent that the District may from time to time elect not to organize and administer
orie or more Youth Recreation programs or activities, all Youth Recreation programs and activities
shall, throughout the term of this Agreement, or until this Agreement is earlier terminated in
dccordance herewith, be organized and administered by the District. '

-~

e Section 20. Agreement Review and Amendments.

Section 20.1. The parties or their designees shall meet annually to jointly review
operatlons under this Agreement and, if necessary, to amend the terms of this Agreement. However,
no .amendment or modification of this Agreement shall be effective unless made in writing and
signed by both parties.

Section 20.2. Designated staff employed by both the District and the City shall meet
on a regular basis to facilitate effective scheduling of the Shared Space.

" Section 20.3. Within one (1) month following any turnover of any City or District
pnmar; staff having responsibility for the operation and maintenance of the Community Center, the
parties shall meet to jointly review this Agreement and the performance of the management
responsible for the maintenance and operation of the facilities referenced in this Agreement. For
purposes of this Agreement, the term "primary staff" shall mean the following: (i) as to the District,
the individual or collective reference to-thdse persons filling the following position(s): (A) the
Superintendent of the District, (B) the principal for the School, and (C) such other persons as may
be designated from time to time by the Superintendent of the District or the principal for the School;
and (11) as to the City, (A) the City Administrator, (B) the Community Center Manager, and (B) such
otuer persons as may be designated by the City Administrator or the Community Center Manager.
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2 Section 20.4. Except as may be otherwise provided under Section 18.1 of this
Agreement, if a dispute develops between the parties regarding the performance of the managerial
personnel or the interpretation of the rights and obligations of the parties under this Agreement, such
disputes shall be referred to the next administrative level of the respective bodies who shall attempt
to settle the dispute. Such referral shall continue to succeeding levels of the resnective bodies until
all adpiinistrative levels have been exhausted; provided, however, all such administrative levels shall
be deemed to have been exhausted in the event such dispute remains unresolved in whole or in part
for a period of sixty (60) days from and after the date of initial occurrence of the dispute. If the
disputc cannot be resolved in this manner, either party may pursue any other rights available to such
party under applicable law.

Section 21. Nonmerger. The parties hereby agree that in no event shall the City’s entry
into t*e City Sublease, or any assignment or sale to, and/or assumption or purchase by, the City of
any or all of the rights and/or interests of the EDA under the EDA Lease, or any conduct, action or
course of dealing between the parties hereto, operate as, or be deemed to constitute, a merger of any
or all of such rights or interests with any or all of the City’s rights or interests, if any, under this
Agreement, all of which rights and interests hereunder, if any, shall in all events and respects, and
at all times, be deemed separate and severable from and against any and all such other rights and
interests.

* Section 22.  Further Assurances. The District and the City shall execute and deliver such
other- or further documents or agreements, including without limitation any amendment or
restatément hereof; and take such other or further actions, as either party may reasonably request, in _
order-to correct scrivener’s errors or defects in this Agreement, or to otherwise carry out the
provisions and intent hereof.

_ Section 23.  Relationship of Parties. The parties hereto agree that it is their intention hereby
to créate only the relationships of licensor and licensee, and no provision hereof, or act of either party
hereunder, shall ever be construed as creating the relationship of principal and agent, lessor and
lessee, or a partnership, or a joint venture or enterprise between the parties hereto.

£

Section 24.  Assignment. Neither party may assign its rights-or obhgatxons under this
A greement without the prior written consent of the other party.

,,,.Section 25. Binding Effect. All of the covenants, conditions and agreements herein
contained shall extend to, be binding upon, and inure to the benefit of the parties hereto and their
respective permitted successors and assigns. !

- Section 26.  Severability. If any provisions of this Agreement shall be declared invalid or
unenforceable, the remainder of this Agreement shall continue in full force and effect.

»Section 27.  Governing Law. This Agreement shall in all respects be governed by and
interpreted under the laws of the State of Minnesota.
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Section 28. Counterpart Signatures. This Agreement may be executed in any number of
countesparts, all of which shall constitute a single Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
vear first above written.

B . INDEPENDENT SCHOOL DISTRICT
‘ NO. 110

.Bym"?v&é\

;:” ft/S 46‘“’1 Cz\ﬂl'lahu-,

By‘%j ,#%M&
Its O Laapp .

CITY OF WACONIA
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Section 28. Counterpart Signatures. This Agreement may be executed in any number of
counterparts, all of which shall constitute a single Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

INDEPENDENT SCHOOL DISTRICT
NO. 110

By
Its

By
Its

CITY OF WACONIA

By feary—™

ItS /V\hao/'

By (Alarey J$d iy )

Its_ Qs rr
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EXHIBIT “A”

The Land

 The North 779.86 feet of the West 10.00 acres of the Southwest
- Quarter ofthe Southeast Quarter and the East 509.44 feet of the North .

779.89 feet of the Southeast Quarter of the Southwest Quarter, all in
- Section 22, Township 116, Range 25, Carver County, Miniesota.

i
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EXHIBIT “C»

The (}vmnasium, Lap Pool Area and Recreational Pool Area
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EXHIBIT “D”

The Shared Space
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EXHIBIT “E”
Th;e'Primary Use Period Shared Use Schedule

i S 56700pn

School Year - Peak, November 1 - March 15
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b :
Gym 1 Gym 2 Gym 3 Gym 4 Lane Pool ; Play Pool 1

NNV A /AT A i = A /B A =S5 =00 S0 S/ AN /A I BT =g R =" /RS AT R - 0\~

6-7:00 a.m.
7-8:00 a‘m. AAAAAAAAAAAAAAAAAAAAA

8900 am. N k\\\\\\\\\\\\\\\\\\\\ ;
'910:00 am, §\\\\\\\\\\N\\\\\\\\m\\\\\\\\ \&\\\‘\‘\\\\\\\\\\\W
IR ;R TOOOR|e,T,,,. S
11-12:00 Noon |. . g TN k\X\\\\\\\\&\\\'\\\\:‘&\‘\\\\\\\\ W\W
T I i
1-2:00 p.m. \\\\\\\\“h\\\\\\\i\\\\\\\\\\&\\\\\\\\‘\\\\\\\%%w
2:3:00 pm. R LR RN
~osm - A s e
£500 pn \\\\\\\\\\\&\\\\\ \\\\\\\\\\\\\\\\\\\\\\: S ooy

ININS NI - NSNS NG N N Nl Nl 2N NN N NSNF NS NNtV NNl N N2l Nl N N NN 2Nl a0 NN Nl N NN Nt Nt N e

m \ A
7 3 X NATAYATATAYATATATAS o3 ==l
WW”&WMWWW,\W WWW\@W ]
AN, A VAR 4 NAANANANANY
R A YAV AT ATAY A AV Vo V.
7-8:00 p.m. AVAAAAAVAAAY
A A A A A A A A A A A A A A N A A A A A A A A A A A A A A AR A A A RAARAARAAAN
8-9:00 p.m. A N A A A A A A A A AN A AN AANAATAA A AAAARANAAAN, AAAAARARARLY
A A A A A A ANARARAANNS W
et L AU R L R A A A A A A A A A A A A A A A ALY, AAAAAAAAARA AAAAAAANASAY AR
2 . =
. i I 3
T A - City Clear Time «  *Apetiod per day adjusted to § ;d '
- ' accomodate school schedule e
e——— ‘ o quaneﬂy - -_L
_ N - School Clear Time : . -
I ] | - Shared Time Priority C or S "
. L




School Year - Peak, November 1 -March 15
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School Year - Peak, November 1 - March 15
Sunday '

Gym 1 Gym 2 Gym 3 Gym 4 : Lane Pool Play Pool

N T OO O ML R AR A SR I R " i s AT/ 0 - 0 A

A R A RN T A A A AN AL
A A A A A A A A ATA A A A A AT A A A WWWVW\’

6-7:00 a.m. A A A A A A A A ATATA A AAAAAVAVAVAATAY N A AN AN AN AN A NN AANANARRAAAANANN
W ANATNIAINATNNINIING NI SIS NI NSNS NN IS
A A A A AN AV AV AYATAYS YAV AT AY Y AT ATAVAY Y BV AN YA A A VY
:7-8:00 a.m. A A A A A A A A A AT A A A A A A A AT A A AT A A A A AT A A A AT A A A A AT A AT A A A A A A A A A A A AA A A AAAAAY
DO DD DD VaWal o W WaV o VoWV oV, WV VoV a W VLWLV DD O DO O DDDDONDDD00D0D000DD00

NATAACATATATATATATAY A

‘8-9:00 a.m. A A A A AV A AT AT AAVA AVAAAANAAAATAY
9-10:00 a.M. AR A A A A AR A A A A A AN A A A A A A A A A A AN A A A A R N A A A A A R A A AN AN A A A N AR AR AR N AR

10_11:00 a.m. ATATAYAVAVAYAVAVAVAVAYA VAYAY L AV Y A VA VAV Y0

;:11-12:00 N A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A AR A ANAAAAAAAAS

P A A A AV AYAY AV AV Vo VAV Y VA T AYAYAY A, A A A Y AT A A A A Y Y A Y £ Y Y A A AY S
12-1 :OO B‘m‘ A A AT AT AN A T Y A A A ¥ e AYATAY AV W WV LY AV AV AT AT AT A Y W LANIASINANSNNNNNS

FATATAYATAVAVAVAVAVAY L9 PAVAVAVAYAVAVAVAVAV AV |
ATATAYAVAYAVAV AV AVAYA VATATATAYAYA VAV AV A VAV AN aYAVAV A VAV A VATAYAYAVAY . TV AT A AT AT AT AT AT A A S
L. ATAYAYAVAN A Vo VYo Vo Ve SAVAVAYAVAVAVAVAY Y AYAY LANNNSNNNSNINNNTNNN
:1 2:00 p.m. A A AAA VAVA e
B AZATATATACASACAY AV 4 VATACAYATAVAVACLATAYASAY AYATATATATAYAVATAYAL AVASATAVALSTACATATAYS SACATAY AT ACATASATATAY V4
i2-3:00 b.m B A A A A A A A AN A A A A A A A AT AT A A A A A T A A A T A A R A A e A VA A A AV A AV A AVAAV A AVAVAAAVE y
o o - ". ‘_' "_ R ) /g:;‘/\/vxg:;gg\év\!\rﬂ\/\/~ \/‘/‘M/\MN\/\_V\NW, AN AYAIASNYAYAYA) /‘/\Na ¥¥V\/_\;'N\/_\.‘ =
et p \’@M%vammmﬁmmmﬁzw "°3‘\'75-\‘/"\’Aﬁ5\/vvww TR T
3-4:00 p.m. A A A A A A A A A A AT A A A A A A A A A ATAY VAAAVAAAAAAATAL WAATATAVATAVATAATATA

A A A A A Y T S T T A T Ty

2L4'5100 p.m. INANANAANANIANAAN

W N NN o W W W N NN X (NS NI NS NI NS NN NI NSNS : N NN NSNS NN NI NN 2N

f5-6:00 p.m. A A A A A A A A A AT A A A A A A A A A A TATAY VAV AVAYAYAVAVAVAYATAVAY Y AT A A AAAYAYAYA TAVA

6-7:00 p.m. R A A A A A A A A A A A A A A A A A A A A A A A A A A A S A A A A A A A A A A A A A A A A A A AN AAAVAAAY,

. P A A N A A A A Y Y T A Y A Y W 5 A A A AT AV AV AV, WV VAV VWV VA A AYATR
,L* VAV AVAVAVAVA/AYR A AL AR ML AL/ACALS LA/ AR AL UL AC AR S/ AL LA LA/
I A A A A A A A A A, Ny Y A A A A Y N A A A A A A A A A A A A A Y Y A AT A Y s €AY A A A A A A AV A
s - AVATAYAY AV AV AYAY AWV Y A Y A A AV AT A AV W ¥ N AT A A AV W W a a AT WA AV AV AV VAT AYA A A A Y s A sV A VAT Ve VAV o WAV A Y A AT AT AVAY LY Y,
SR R NI AN A A A A A AAAAAATAAAATAY, YA AT AV AATAS VAV AV SAAAV VA A A AN A
A A SNSRI AAZAASASAATASAAS CAATAAATASATLRA AR, R AATATRAIAR A AN RSN S - A /A S A A
A A A A A A Y T Y N Y A Y Y AT AYAY AV A A Y AT A Y Y Y A ATAY A
A A A A A Y A A A L A A Y A Y Y A A ¥ Y A A A A Y A Y A Y A Y L A A A A A A A Y ATA T Y A A A A A A
= C N AN A AN NN NN AN NN IS NSNS YNNI NN SIS NN SIS NININININ ISP
9-10:00 g.m. NSNS NN A A AN A ATAATAYAY Y A A A A AT A A AVAYAY A AT A A A AT A A AT AY A AT AT A A AATAATAAAYS

YNNI NSNS NINS NN NSNINS, NSNS NI NI NSNS NI NSNS N INSNINANSNLNS Nl NN

- City Clear Time

; TN - School Clear Time e

- Shared Time Prioritr C or S




EXHIBIT “E”

The Secondary Use Period Sh:ired Use Schedule

School Year -Off Peak
Monday, Wednesday, Friday

. e 7 L : ,‘ Jl
.
e :ﬁ: mm\\\\m\\\\m\ ““““““ W
T g \\\\\\\\\‘\\\X\\\\\\ \“\\\\V\\\\\\\\\\\\\\\\ Ny
_:.11 -12:00 Noon, 5} NN % W = e apra
“12-1:00 pum, NN ; - AT
1-2:00 pn \\\\\\\\s\\\\\\\\\\\\\\\\\\m\\\\\\\w \\\\\\\\W -
T m\m MHIHTTTIN i\\&\\\\\w -
3400 pam. \\\\\\\ \\\‘\\\\ A \\\\\\\\ SE
o5 0m \\mm\mm )
S| i —
: m - City Clear Time *A period per day adjusted to —- z——
AN - School Clear Time 232%%?3{6 SOl :_1;
— - Shared Time Priority C or S —



School Year, Off Peak

Tuesday, Thursday -.

—— Gym 1 Gym 2 Gym 3 Gym 4 . Lane Pool m
51000 ~\\\\\\\\\\ \\\\\\\\\\x\\\\\\k\\\\\\\ﬁmw

11-12:00 Noon. - %\Q&i\k&\\\%\\\x‘\\i\\\;}\‘\\\i\\%‘\\%\\@\\\ ‘W

12:1:00 pm. : N C* . A

Sr L’mi \\\\\\mmm- s Lo
»x\\\\\ \\\ \\\\\\\%ﬁmm

—] B -oyoeaie e (e
TN - Schoot Clear Time L T
: - Shared Time Priority C or S = —




School Year - Off Peak
Satu.rday

Lane Pool

Play Pool l

:6-7:00 a.m. A A AAAATAAAA AAAAAANAAAATS A AVA A AVAAA A
T Y T W U T v e v A WA e A T R A T T I e T R A T T A e O O T T A W A T A A e Y WV U T WU e e vV NN
: A A A A AN A A A AA AN N AAY AR, V/ Y/ NAANARADNT,
: i B R A A N A A S A A A A A A N AAVA A AAY, N AVAVAAVAAVAVAVAVAS A A A AN NA AN ANNANAANT
7-8:00 a.m. A R A A A A A A A A A A A A A A A M A A A A A A A A S A A A AT A A A A A A A A A A A A A AT AT A AA A A AA
IAYATAATATATAIATAAAIA AAATAAAAYATAAAY FAVAYAAAAATAAAINY NATAAAAINAAANAN AANAAAAAAANS AAAANAANAAS
e = E N A AY A Y A A A AAYS
. - AVAVAVA I AVAVAVAVAYS
_a- o N AN NNV
8-9:00 a.m. - G. AN
; IERRABRARRRRRS
9-10:00 a.m. S C A A A A ATAAY VA
o A EANAASAAANNAATY
10-1 1 .OO a.m. S B C IAANANNATNNNANI?
4 = Ml S ARAACATA A A ATAT
.11-12:00 Noon | S . ) ) C NN YA A VAV VY]
12-1:00 p.m. | . a S = G- ¢ AN
~1-2:00 0. : . g1 5% o : : 2 |§ & ANV A NN V]
e i O 0 Y S D NI T2 a TR v A A A A YA 5 3 =
¥ = z - - - Y ﬁ%ﬁlﬁ&?‘ﬁﬁt = .
12-3:00 p.m. : . ; .S 3 3 x 2 3 1 NN AN
L s o i = = v Sl i TACATATATATATACATATAPAT
A > - ol b 2 3 LN NNNASANNS
3-4:00 p.m. A 5 . . S . . 4 . a B | .
A A A A A A A AR A A AN AN AN AN MMM AN VANV, VY
. AYATATAS AAY ATAV AV AV A V) VAV AV aY A A AV AYAYAVAVAY WNVWVVWWW
G 1 M A N Y A A A A A A A A A A
: A A A A A A A £ Y R A A A A AT Y YA Y N A A A AYAYAY VALV A YA A A A A N N N A AYAYAYE YA Y A AT AT AYAY
:5-6:00 p.m. A A A A A A A A A A A A A A A A A AT A A A A AT AA A AV ATAAT AV A AV A AV A A VAV AVAVATA AV A VA A A A A A v ATA A A AVAVATATAAAY
C oW AW NN N N Y NN N NSNS N NN N N Vo Wl WO N NN N N WL Do oD A 0D 008000 0000. DO O DDA 0DD, W N W NN N N
ATNAINAININAINN VA AV A AVAYAVAY Y AYAVAY W/W\/\M
A A A A A A A A AT A T Y A A A A AT AT A ATAY, VA AV AV AV ATAVAVAYAVAVAY AVAY A VaVAVAVAVAVAAVAYA) AVAVAVAV.VAVAVAVAVAV VA
6-7:00 p.m. A A A A A A A A A A A A A A A A A A A A A A A AT A A A A A A A AT A A A ATA A A S A A A A A A A A AT A A A A A A A AAY
aVaVaVaVaVaVaV¥oVay VaVaVaVaVaVaVaVaVaVaVl sVaVaVoVaVaVaVWa VoV VaVaVaVaVWaVaVaVaVa VaVWaV Wa Vo VoV WaVaVWaaV ]
N VATATAVAVAVAVATATAYAV AP FAVAVAVAVAVAS AV AW WAV AV 3
A A AT A A A A A AT A A A YAy A AV AT AYS VA A s AV AV AV AT AV AV AV AT AV AV AV Y AV AT AT ATAYAYAT AL A A ATAY AV AT AV ATAVAYAY 2 FaY AV AV AV AVAY A AVAVAVAY]
|7-8u00 p.m. WWWWWW
WW/WVWVVWV FATACATATATAVATACAVAY o ATATATATACATASAVAS A AL ATASASATALACA AV CAVATATACATACACTATLTAYAYA
Y A A A A A A A A A A Y A AV AT A A AT Y A A A A A A A A A A A A A A A AV A A A A AV A VA ATAY AT A A
2 R AT A A A A A A A Y A A Y N AT Ay AT A A A A A A Ay A A A A AV AV AT AV AT AVAV AV A A VAV VAV AVAVAVAY VS A AV AV VAV AV VA
8-9:00 p.m. A A A A A A A A A A A A A A A, A A A A A A A A A A A A A A A A A A S A A A A A A A A A A A A A
Y\WMW XU VOO Y OT D WO U T U o U v U UV U TV QT Ry U U 0 VUV
N Y N A A YAV AT VA, VAV AN AV AV A A AV AVAY VAV AV VA AV a AV AT A Ay A VA Y VA A AYAVAV: VA A AL VAY YAV AYAV Y]
0 N A A N A A A Y A Y ¥ Y A N A A A A A AV AV AS YAV A A N A A AV AV A & A A A A A AVAVAVAVAVAVA AV VAV A VA VYAV V]
.8-10:00 p.m. A IS ARAASAAAAAA, AAAAAAAAAAA AAAARAAAAAAY: ALAAAAAAAA

- City Clear Time

NS NSNS NNl NSNS

Ry - school Clear Time

gpe—— { , l - Shared Time Priority C or S




School Year - Off Peak

Sun

day

Gym 2

Gym 3

Gym 4

Lane Pool

Play Pool

TN T OO

ZAAY N AY AV A A AV A VeV A vy
IAAATAYAIATAY AV A VA YA

N/ AR AT

NN/ A ST i -

NSNS NS N NSNS NSNS N NN N

NP = s U i " =

INATATATAYAVAVAR AV AV AY S

-
1
AN AR NARAA

!6-7:00 a.m.
7-8:00 a.m.

NS NN NS NN N N Nl NN

VATAYAYAYANAAAVAVY,
A ARAAAAAAAY

ATAYAAYAAV VAV VAV Y,
A A A AYAYAYAVAV Y

8-9:00 a.m.

i9-10:00 a.m.

10-11:00 a.m.

N SIC S = > S\ = 0 0\ ° S 0" S0 -

AVAT AV AV LV AV NV 2 AV
W\/VW\I\AW

;1 1-12:00 Noon

AAAAA AP AP
A g g gy g g g g

AATAYAVAYAY A VAV aVaVaVa

AAAAVAAAV Y 3 VARV
AATAYAYAAVAVAV  VaTAY s

NSNS N N Nl NNt NN

12-1:00_p.m.

VoV W oW a Ve VoV VoV ok

AYAVAYAYAYAY AV AV Vo VaVa
AVAYAYAYAVAV A YAV YA YA A
AVAVAVAYAV AV AT AYAYAVAYS

FaVaVaViVaVaVWaVaVaVal

=2:00 s

300 .

WVVV.N\V‘-} {j A

N\/\/\/\I\-’\I\,’\/\N

ATASATATATAYA
AL A
m\fv\/\.
r’\l\N\/\l

S ATAZAZAYA
AAAANAA

T SATAAY AT AYAYA LN l\."v

i3-4:00 p.m.

AL/ 0050\ 0= a4

X O TN X

AN NN NANNNS

A/ S A AU AR

4-5:00 p.m.

5-6:00 p.m.

-6-7:00 p.m.

7-8:00 p.m.

8-9:00 p.m.

9-10:00 p.m.

DN

- City Clear Time

- School Clea‘r Time

- Shared Time Priority C or S




BEAIIBIT “G™

The Summer Use Period Shared Use Schedule
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COMMUNITY CENTER LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into effective the 15th day of
March, 2000, by and between INDEPENDENT DISTRICT NO. 110, an independent
school district existing under the laws of the State of Minnesota (“Lessor”), and the
WACONIA ECONOMIC DEVELOPMENT AUTHORITY, a public body corporate and
politic and a political subdivision duly organized and existing under the laws of the State of
Minnesota (“Lessee™).

RECITALS

A. Lessor is constructing the Waconia Middle School and a community center
within a single, integrated building facility on real property located in the City of Waconia
and owned by Lessor, as legally described on attached Exhibit “A™ (the “Land”™).

B. Lessor has agreed to lease a portion of such building to Lessee for the
operation of a community center.

NOW, THEREFORE, in consideration of the mutual covenants set forth below, and
for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties recite and agree as follows: -

TERMS
1. Definitions.

For purposes of this Lease, the terms and phrases listed in this Section have the
meanings set forth below unless the context of the Lease indicates otherwise.

“Accessways” shall mean the driveways and walkways on the H1gh School Parcel
used to access the Premises as depicted on attached Exhibit “B.”

“Adult Recreation” shall mean such recreational programs and activities, to the extent.
suitable for conduct in the Community Center, as.shall be primarily targeted to families or
post-high school aged groups and individuals, including without limitation the following: (i)
_such league or non-league sports activities as basketball, volleyball, floor hockey, tennis,
_badminton, handball, softball and football; (ii) such exercise classes as aerobics, kick boxing,
tae kwon do, yoga, tai chi, dance lessons and golf lessons; (iii) such other recreational
activities as aquatic activities and ping pong; and (iv) such services related to off-site
recreational activities, as provision of trail maps, rental of cross country ski and snow shoe
equipment, provision of picnic kits, and other similar services.



“Applicable Law” shall mean (i) all applicable provisions of all constitutions, statutes,
ordinances, rules, regulations, and orders of all governmental and/or quasi-governmental
bodies other than Lessor; (ii) reasonable rules and policies that are regularly adopted by
Lessor with respect to all of Lessor’s public school buildings and that concern the health,
safety and well being of Lessor’s public schonl students; provided, however, that any such
rule or policy shall only be considered “Applicable Law” hereunder at such point in time that
a written copy of the same is delivered to Lessee and the City of Waconia, and (iii) orders,
judgments and decrees of all courts and arbitrators. Lessor shall promptly provide Lessee
with a complete copy of its rules and policies prior to or upon execution of this Lease and
with written notice of any rules and policies that are canceled or repealed.

“Building” shall mean the building depicted on attached “Exhibit C.”

“Casualty” shall mean a fire, explosion, tornado, or other cause of serious damage to
or destruction of all or a portion of the Building.

“Commencement Date” shall have the meaning ascribed to it in Section 3 below.

“Common Areas” shall mean those areas of the Property described and depicted on
attached Exhibit “D.” “Common Areas” shall additionally mean such additional common
areas of the Property as may be reasonably necessary for access and use of the Premises by
Lessee, its sublessees and assigns and their employees, independent contractors, agents,
lessees, licensees, and invitees, as such Premises may be hereinafter modified by subsequent
written construction change orders or other written agreements between Lessor and Lessee.

“Community Center” shall mean that community recreation center to be constructed
and located in the Building, all as depicted on attached Exhibit “E.”

“Consulting Architect” shall mean the City’s consulting architect, S.E.H., 3535
Vadnais €enter Drive, 200 S.E.H. Center, Roseville, Minnesota, or the Secretary of Lessee.

“Env1ronmental Law” shall mean the Camprehenswe Enwronmental Response,
Compensation and Liability Act, 42 U.S.C. §9601 et seq.; the Resource Conservation and
Recovery Act, 42 U.S.C. §6901 et seq.; the Hazardous Materials Transportation Act, §1802
et seq.; the Federal Water Pollution Control Act, 33 U.S.C. §1251 et seq.; the Clean Water
Act, 33 U.S.C. §1321 et seq.; the Clean Air Act, 42 U.S.C. §7401 et seq.; the Minnesota
Environmental Response and Liability Act, Minn. Stat. ch. 115B; the Minnesota Petroleum
Tank Release Cleanup Act, Minn. Stat. ch. 115C; and any other federal, state, county,

municipal, local or other statute, law, ordinance or regulation which may relate to or deal . -

with human health or the environment, all as may be from time to time amended.
“Fiscal Year of Lessor” shall mean July 1 to June 30.

“Hazardous Substances” shall mean asbestos, ureaformaldehyde, polychlorinated
biphenyls (“PCBs”), nuclear fuel or material, chemical waste, radioactive material,



explosives, known carcinogens, petroleum products and by-products and other dangerous,
toxic or hazardous pollutants, centaminants, chemicals, materials or substances listed or
identified in, or regulated by, any Environmental Law.

“High School Parcel” shall mean that property owned by Lessor and legally described
on attached Exhibit “F”.

“Land” shall have the meaning ascribed to it in the Recitals above.

“Lease” shall mean this Lease Agreement, all exhibits attached hereto, and all
properly executed amendments, modifications and supplements to this Lease.

“Lessee’s Share of Utilities” shall mean Lessee’s share of monthly utility charges as
measured by the Utility Meters, which share shall equal the sum of:

(1) Zero percent (0%) of the electricity measured by Electrical Meter A
2) Thirty-four percent (34%) of the electricity measured by Electrical Meter B;

3) One hundred percent (100%) of the electricity measured by Electrical Meter

4) Zero percent (0%) of the electricity measured by Electrical Meter D

(5) Four percent (4%) of the natural gas measured by the Gas Meter after natural
gas measured by the Gas Sub-meter has been subtracted therefrom;

(6) Sixty-eight (68%) of the natural gas measured by the Gas Sub-meter;
&) Seventeen percent (17%) of the hot water measured by the Hot Water Meter;

- (8) Fourteen percent (14%) of the cold water measured by the Main Cold Water
Meter after water measured by the Cold Water Sub-meter has been subtracted therefrom;

© - F orty-six percent (46%) of the water measured by the Cold Water Sub-meter;
(10) | Zero percent (0%) of the water measured by the Irrigation Meter; and

(11)  Zero percent (0%) onf the ut.ilities measured by the Other Meters.

“Operating Costs” shall mean the collective reference to the Operating Costs for the

Premises, the Operating Costs for the School, the Operating Costs for the Shared Space, and
the Related Building Operating Costs.



“Operating Costs for the Premises” shall mean Lessee’s Share of Utilities,
Telécommunications Charges of Lessee and the following expenses associated with those
portions of the Premises that are not part of the Shared Space:

(1)  The expense of all real estate taxes attributable to the Premises solely as a
result of activities conducted thereon by Lessee, its sublessees or assigns;

(2) Expenses of redecorating the Premises to the extent such redecora’ting does not
constitute a Required Capital Improvement;

(3 Expenses associated with Required Capital Improvements to the Premises
made with Lessee’s consent (subject to Section 6) other than Required Capital Improvements
to the Shared Space and Related Building Capital Improvements; and

(4)  Expenses of refuse collection and disposal relating to the Premises or
otherwise incurred in connection with Lessee’s operation of the Community Center (other
than typical janitorial services).

“Operating Costs for the School” shall mean all expenses of every nature relating to
the Property except to the extent otherwise allocated between the parties pursuant to this
Lease.

“Operating Costs for the Shared Space” shall mean:

(1)  Expenses associated with pool and gym supplies, pool chemicals and pool and
gym equipment when such equipment is shared by the parties; and

(2)  Expenses associated with Required Capital Improvements to the Shared Space
other than Related Building Capital Improvements.

 “Permitted Uses” shall collectively mean either (i) as to the City of Waconia, a
municipal corporation and political subdivision duly organized and existing under the laws of
the State of Minnesota (the “City™), in its capacity as direct sublessee of the Lessee, such
uses as are expressly permitted in that Waconia Community Center Use Agreement, dated on
even date herewith, by and between Lessor and the City; or (i1) as to Lessee and any other
direct or indirect sublessee (other than the City) or assignee of Lessee, and only to the extent
permitted under Applicable ng, (A) any and all social, recreational and athletic activities
and programs commonly associated with the operation of a community center with- like
facilities and equipment in which a Minnesota governmental entity maintains an ownership
or leasehold interest and materially participates in the operational management thereof, such
activities and programs including aquatic activities, educational meetings and activities,
business gatherings, meetings of civic organizations, and social gatherings, such as birthday
-parties, family reunions, and weddings; and (B) health care services ancillary to the uses
described in (A) above, and consisting of the following services: (i) fitness consultations
including exercise instruction, exercise testing and exercise prescription, (ii) health and



wellness services including instruction, fitness challenges, programs, games, and activities
which enhance excitement and fun while promoting wellness, (iii) therapeutic massage, (iv)
injury prevention services, and (v) athletic performance training; and (C) such other uses that
Lessor may, in its sole discretion, acknowledge in writing to be a permitted uses.

“Personal Property” shall mean all such personal property used in the ownership,
management, operation, security, maintenance and repair of, and any improvements on or to,
the Property.

“Premises” shall mean that portion of the Property depicted on Exhibit “G” as the
Premises and the overhead track circling the gym area depicted as Shared Space.

“Project Architect” shall mean Abendroth, Rego & Youngquist Architects, Inc.
“Property” shall mean the collective reference to the Land and the Building.
_ “Related Building Operating Costs” shall mean:

(1) Expenses associated with the following to the extent they are incurred in
connection with the Building: shared security measures, janitorial services, window
washing, measures taken to comply with governmental rules, regulations, requirements and
orders (other than capital expenditures, determined as described below), and maintenance
and repair, including charges under maintenance and service contracts and the cost of all
supplies relating to such maintenance and repair, but excepting any capital expenditures, as
determined in accordance with generally accepted accounting principles, and supplies used in
connection with the Shared Space;

(2)  Expenses associated with the following to the extent they are paid or incurred
in connection with the Property or Accessways: real estate taxes and assessments, except to
the extent described in the definition for “Operating Costs for the Premises”, insurance
premiums and deductibles, excluding any insurance required by Section 8(d), and snow
. removal, provided, however, that all expenses associated with the initial construction of the
Accessways (to be conveyed by District to the City of Waconia for use as a public road) on
the north boundary of the High School Property shall be solely those of the District and not
“assessments” hereunder; and

(3  All expenses associated with Related Building Capital Improvements.

“Related Building Capital Improvements” shall mean Required Capital Improvements
to those primary Building systems and portions of the Building that materially benefit the
Community Center including supporting walls and roofs for the Premises and Shared Space,
HVAC, plumbing, telecommunications, and electrical systems.

“Rent” shall mean Base Rent, Lessee’s contribution to Operating Costs, and all other
amounts that Lessee is required to pay pursuant to the terms of this Lease.



“Required Capital Improvement” shall mean any reasonably necessary capital
improvement: (A) needed to repair or replace a damaged or worn capital asset; (B) required
by an insurance carrier that provides insurance in regard to the applicable property; (C)
required by any law, rule, regulation, or order of any governmental or quasi-governmental
authority having jurisdiction; or (D) made to extend the life of an existing capital asset.

“School” shall mean that public middle school to be constructed and located in the
Building, all as depicted on attached Exhibit “H”.

“Shared Space” shall mean the gym area and the pool area of the Community Center
as depicted on attached Exhibit “I”, but excluding the overhead track circling the gym area,
which shall be considered part of the Premises.

“Taking” shall mean acquisition by a public authority having the power of eminent
domain of all or part of the Property by condemnation or conveyance in lieu of
condemnation.

“Telecommunications Expenses of Lessee” shall mean Lessee’s share of the monthly
telecommunications charges associated with the Building, such share each month equaling
the sum of the following:

(1) Lessee’s proportionate share of monthly voice line charges based upon the
number of telephones located in the Premises during any given month in relation to the total
number of telephones located in the Building; plus

(2)  Lessee’s proportionate share of monthly video and data line charges based
upon actual usage data derived from available routers and switches, or if none for a given
usage, then Lessee’s proportionate share based upon the number of computers, televisions, or
other equipment using the type of service at issue and located in the Prermses in relation to
the total number of the same located in the Building; plus

3) Al monthly long dlstance voice charges associated with telep'hones located in
the Premises; less

(4)  Any savings d1rect1y realized as a result of no-cost service being provided to
Lessee or the City of Waconia.

“Term” shall have the meaning ascribed to it in Section 3 below.

“Utility Meters” shall mean the collective reference to the following utility meters
serving the Property.

(1) Electrical meter serving the School (“Electrical Meter A”);



& (2 Electrical meter serving mostly the Shared Space (“Electrical Meter B”);

(&) Electrical meter serving mostly the Premises (“Electrical Meter C”);

4) Electrical meter related to outdoor power and lighting (“Electrical Meter D”);
(5) Natural gas meter serving the Building (the “Gas Meter”);

(6) Natural gas condensation line sub-meter measuring the natural gas used for
he?tmo the area of the Shared Space consisting of the lap and recreational swimming pools
and for heating most of the Premises (the “Gas Sub-meter”);

E (7 Potable hot water meter for the Building measuring hot water use unrelated to
heating (the “Hot Water Meter”);

- (8) Potable main cold water meter measuring cold water usage for the Building
(the “Main Cold Water Meter™);

: 9) Sub-meter for cold water supplied to the area of the Shared Space consisting
of the lap and recreational swimming pools (the “Cold Water Sub-meter”);

= (10)  Cold water meter for outdoor irrigation (the “Irrigation Meter”); and
*~ (11)  All other utility meters serving the Property or the High School Parcel (the
“Other Meters™).

2. -  Premises.

"~ Lessor hereby leases the Premises to Lessee, and Lessee hereby leases the Premises
from Lessor, on an exclusive, continuous, and uninterrupted basis, for the duration of the
Term, in accordance with the provisions of this Lease.

8 Teh. -

(a) Term. This Lease shall be for a term of thirty (30) years (the “Term”), -and
siall commence upon the Date of Substantial Completion of the Building {the
“Commencement Date”). For purposes of this Lease, the “Date of Substantial Completion of
the Building” shall mean the date as of which: (i) the Building is substantially completed in
dccordance with the plans and specifications therefor, including without limitation the Plans
(as hereinafter defined), and paid for in full, free of all mechanics’, labor, materialmen’s and
other similar lien claims; (ii) said substantial completion has been approved and certified by
the. Project Architect; (iii) certificate(s) of substantial completion in a form reasonably
acceptable to Lessor for the Building (and, as to the Leasehold Improvements, in form
reasonably acceptable to Lessee) has/have been signed by the Project Architect and the
general contractor for the Building and delivered to Lessor and Lessee; (iv) no substantial



punch-list items remain to be completed; and (v) unconditional certificates of occupancy for
allof the Building have been issued by all appropriate governmental authorities.

(b)  Extension of Lease Term. Upon written notice by Lessee to Lessor delivered
not-ess than twenty-four (24) months prior to the expiration of the Term, which notice shall
inform Lessor of Lessee’s interest in extending the Term of the Lease, the parties agree to
meet and discuss in good faith the possibility of extending the Term of the Lease for an
adaitional period of time. Any such extension of the Lease shall be by mutual agreement of
the parties.

4.-_  Common Areas and Accessways/Licenses.

(a) Common Areas and Accessways. Lessee, its sublessees and assigns and their
employees independent contractors, agents, lessees, licensees, and invitees shall have, for
the .duration of the Term, a non-exclusive right to use, in common with Lessor, its
employees, independent contractors, agents, students and invitees, the Common Areas and
Accessways. Lessor shall not materially change or modify the Common Areas depicted on
attached Exhibit “D” or the Accessways depicted on attached Exhibit “B” without Lessee’s
written consent, which consent shall not be unreasonably withheld; provided, however,
Lessor may temporarily alter or obstruct such Common Areas and Accessways for purposes
of making or performing such repairs or maintenance as may be reasonably necessary thereto
se-long as Lessor makes reasonable efforts, to the extent necessary and practicable, to
provide reasonable alternatives to any Common Areas or Accessways so altered or
obstructed. Lessor may reasonably change and modify other Common Areas if, in the
exercise of good business judgment, Lessor determines such changes or modifications are
advisable with a view to the improvement of the convenience and use thereof by Lessee.

: (b) Temporary Accessway. Lessor hereby agrees to convey to the City of
Waconia that certain road depicted on attached Exhibit “B” as extending easterly from the
easterly terminus of the driveway depicted as one of the Accessways and continuing, to the
westerly edge of the right-of way for Oak Avenue (the “Public Road”). Until ‘such
' conveyance has been duly approved and executed by Lessor, the Public Road shall be one of
the’ Accessways for purposes of this Lease. Upon such conveyance, the Public Road shall
cease to be one of the Accessways for purposes of this Lease.

- (¢)  Mutual Licenses to Access Mechanical Rooms and Storage Areas. During the
Term, Lessor hereby grants Lessee a non-exclusive license of ingress and egress through
those portions of the Building as are required to access, using the most direct route
réasonably available, the mechanical rooms and storage areas of the Premises. During the
Term, Lessee hereby grants Lessor a non-exclusive license of ingress and egress through
those portions of the Premises as are required to access, using the most direct route
reasonably available, the mechanical rooms and storage areas located within the Community
Center that are not part of the Premises.




s, Rent.

(2) Base Rent. Lessee shall pay to Lessor during the Term a base rent of One
Dollar ¢§1.70) per year (the “Base Rent”), payable in advance on the first day of each
anniversary of the Commencement Date.

(0) Additional Rent. In addition to the base rent set forth in Section 5(a) of this
Lease, Jessee shall throughout the Term pay to Lessor, as additional rent, “Lessee’s
Proportwnate Share” (as defined in Section 5(d) of this Lease) of all annual Operating Costs.
On. or pgor to, the Commencement Date and thereafter sixty (60) days prior to each ensuing
Fiscal Y ear of Lessor, Lessor shall furnish Lessee with an estimate of the Operating Costs for
the nex*-ensuing Fiscal Year of Lessor or fractional portion thereof, and Lessee shall pay to
Lessor,.on the first day of each month during such Fiscal Year of Lessor an amount
(hereinafier called the “Monthly Operating Rent”) equal to one-twelfth (1/12th) of Lessee’s
Proportinnate Share of the estimated Operating Costs for such Fiscal Year of Lessor. The
aggregate Monthly Operating Rent made during any given Fiscal Year of Lessor is
collectively referred to herein as the “Annual Estimated Payment”.

{c) Statement of Operating Costs. By no later than sixty (60) days after the end of
each Fiscal Year of Lessor during the Term, Lessor shall furnish Lessee with an audited
statement of the actual Operating Costs for such immediately preceding Fiscal Year of
Lessor_-If the actual Operating Costs for the applicable Fiscal Year of Lessor exceed the
Annual-Estimated Payment, Lessee shall pay Lessor the difference. If the Annual Estimated
Payment exceeds the actual Operating Costs, Lessor shall pay Lessee the difference. Any
such payment shall be made within thirty (30) days after Lessor has furnished Lessee with
such statement unless Lessee has elected to make an audit under Section 5(e), in which case
paymerit shall be due upon completion of the audit as described in Section 5(¢). Within
ninety (90) days after the expiration or earlier termination of this Lease, Lessor shall furnisih
Lessee with an audited statement of the actual Operating Costs for the period of time from
the beginning of the then current Fiscal Year of Lessor to the' date of expiration or
terimination. Upon Lessee’s receipt of such statement, the parties shall use the procedure
described above to make a final adjustment of Operating Costs between themselves. '

('d) Calculation. “Lessee’s Proportionate Share” shall at all times equal the sum
(o) ;

(1)  One hundred percent (100%) of the. Operatlng Costs for the Premises;
(2)  Thirty-four percent (34%) of the Operating Costs for the Shared Space
(3)  Seventeen percent (17%) of the Relating Building Operating Costs; and

(4)  Zero percent (0%) of the Operating Costs for the School.



(e) Audit. Lessor’s reasonable determination of Operating Costs, both estimated
and actual, shall be binding upon Lessee; provided that Lessee shall have the right, within six
(6) months after the end of any Fiscal Year of Lessor to examine and cause to be audited
Lessor’s books and records relating to Operating Costs for such preceding fiscal year. Any
such audit shall be conducted by a certified public accountant approved by both Lessor and
Lessee, which approvals shall not be unreasonably withheld. The results of any such audit
shall be conclusive; any adjustment required as a result of such audit shall be paid within
thirty (30) days after the audit report is received by Lessor and Lessee; and Lessee shall bear
all costs of the audit unless the audit discloses an overpayment by Lessee of five percent
(5%) or more of the actual amount due, in which case Lessor shall bear the costs of the audit.

) Payment of Rent. All monthly installments of Rent shall be due and payable
in advance, without demand, as follows: (i) the first monthly installment shall be due and
payable on the Commencement Date; and (i1) all subsequent monthly installments shall be
due and payable on the first business day of each month during the Term. If applicable, the
first and/or last monthly payments hereunder shall be prorated based upon the actual number
of days of each such month comprising a portion of the Term.

(g) Interest. All Rent and other sums payable hereunder by Lessee which are not
paid within thirty (30) days after its or their due date shall bear interest from such due date to
the date paid at the rate of eight (8%) per annum; provided, however, that interest shall not
accrue on any sums disputed in good faith to the extent such sums are finally determined by
agreement between the parties, order of any court, decision of any arbitrator or otherwise, not
to be the obligation of Lessee.

6. Required Capital Improvements and Related Building Capital Improvements.

Lessor shall obtain Lessee’s consent prior to making any Required Capital
Improvements to the Premises other than Required Capital Improvements to the
Shared Space or Related Building Capital Improvements. Lessee may not withhold
its Consent to any Required Capital Improvement to the Premises unless i) Lessee has
a reasonable ‘objection to Lessor’s selection of equipment, materials and/or vendors;
or ii) Lessec agrees to take such action as will make the Required Capital
Improvement no longer necessary. As to Required Capital Improvements to the
Shared Space (other than the Premises) or Related Building Capital Improvements,
Lessor shall, except in case of emergency, seek Lessee’s input with respect to
selection of equipment, materials and/or vendors, all of which input shall not be
binding upon Lessor. '

v/ Possession.
(a)  Early Entry. The Lessee, its sublessees and assigns shall have the right to

enter the Premises prior to the Commencement Date to outfit and prepare the same for use
without paying Rent so long as Lessee, its sublessees, or assigns do not commence business.
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All other provisions of this Lease shall be applicable during the period between the date of
early entry and the Commencement Date.

(b) Delays. This Lease shall not be void or voidable and Lessor shall not be liable
to Lessee for any loss or damage resulting from any delay in delivering possession of the
Premises to Lessee that is beyond Lessor’s control, and no Rent shall be due for the period
prior to the Commencement Date.

(c) Quiet Enjoyment. If Lessee pays the Rent and other charges and performs all
of Lessee’s obligations under this Lease, Lessor covenants that Lessee may peaceably and
quietly possess and enjoy the Premises under this Lease for the duration of the Term. Lessee
shall not vacate or abandon the Premises during the Term without Lessor’s prior written
consent.

. Leasehold Improvements.

Lessor and Lessee shall have the following rights and obligations with regard to
leasehold improvements:

(a) Lessor Construction. Lessor shall construct, on behalf of Lessee, those ce<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>