Teaching & Learning Center, Becker High

Regular Meeting
Monday, May 1, 2023 6:30 PM

=00 N LA

Agenda

PROCEDURAL ITEMS
1.A. Call to Order
1.B. Pledge of Allegiance
1.C. Agenda
1.D. Recognition of Visitors and Public Forum
1.E.Presentations
REPORTS
2.A. Student Report
2.B. Superintendent's Report
2.C. Committee Reports
2.C.L Committee Meeting Calendar
2.D. Board & Administrator
CONSENT AGENDA
3.A. Minutes
3.B. Financial Report
3.C. Disbursements
3.D. Personnel
3.E.Resolution: Unrequested Leave of Absence
3.F. Approval of DECA Program
GIFTS
REVISED 22-23 BUDGET
PROPOSED 23-24 BUDGET
POLICY REVIEW
FIRST READINGS
SECOND READINGS

0. ADJOURN

School
12000 Hancock Street
Becker, MN 55308



Presented by
Josh Otto & Kris Simon

Becker HS
DECA
proposal




"We prepare emerqging leaders
and entrepreneurs for college
and careers”-DECA




Whatis DECA?

e Distributive Education Clubs of
America
« DECA is a business club
o local, state and nationwide
competitive events.
> Collegiate environments as a
continuation of high school
involvement
« Students develop practical
business skills:
o> applied to a variety of
simulated scenarios
o Network with their like-minded
peers




e Critical thinking

e Problem solving

» Creativity

e Communication

e Public &
professional

speaking

2ISECentury .o,
Skills




« Marketing

e Finance

« Management

e Entrepreneurship

e Hospitality and Tourism




Startup

« Building a team
o Anyone in high school is
welcome & encouraged to join
» Competitive season
« Transfer ownership of Chewy's
School store to DECA
responsibility
« Create partnerships




Student
Expectations

» Weekly meetings will be held throughout
the school year with frequency ramping
up during the competitive season.

« Students will pay a registration fee of $95
which will cover state and national dues
and entry to local competitions.

« Students will have the opportunity to raise
money through the school store toward
paying additional travel, registration fees
for state and national competitions.



Advisor
Expectations

» Set up meeting schedule

* Host meetings

* Recruit members

« Create local business
opportunities/connections

« Coordinate registration and travel
arrangements for competitions

« Recruit judges

« Coach students on competitive events

« Manage school store inventory,
marketing, staffing, product development,
production, training




Potential
Cosis

. « Travel to local competition &

events
* Registration for competitions
e State and national dues
 Guest speakers

@ « Advisor stipend




Feelfreetocontactus
if you have any
questions!




BECKER HIGH SCHOOL

DECA
CHAPTER PROPOSAL

1/25/2023
JOSH OTTO
KRIS SIMON



What is DECA?

DECA is a business club with local, state and nationwide competitive events. It also has
roots in many collegiate environments as a continuation of high school involvement. It is a place
for business-focused students to develop practical business skills, apply them in a variety of
simulated scenarios, and maybe even more importantly, to network with their like-minded peers.
Click here for more information.

Students will develop a series of 21st century skills. Critical thinking, problem solving,
creativity and innovation are developed with a major focus on communication, public and
professional speaking and presentations. Along with these skills, they will have the opportunity
to explore a wide variety of business performance indicators in Marketing, Finance,
Management, Entrepreneurship and Hospitality and Tourism.

While a member of DECA (high school or collegiate level), students will have the
opportunity to apply for college scholarships. $200,000 is awarded every year through corporate
partnerships. Information about scholarships can be found here. Members would apply for those
scholarships senior year, early winter, to meet due dates.

Responsibilities in Becker High School

Our DECA chapter will first and foremost form a team of individuals to compete with our
surrounding schools. We will continue to work toward competitive state and national awards.
DECA members will have duties at Chewy’s School Store. The store has the mission to
develop, support and connect school spirit to the student body and the community. Students will
be responsible for staffing, ordering, selling, forming business partnerships and manufacturing
merchandise. Partnerships and connections with local businesses and entrepreneurs will
encourage students to build a professional network. Combining DECA’s 21st century skills with
these partnerships will come together to help create the real world skills necessary to be
successful in business.

Who will participate?
All high school students will be welcome to join. Business students will be highly
encouraged to join.

When is the competitive season?

This season takes place mainly in the 2nd trimester and correlates with winter sports.
Many of the club duties with the school store will have year round opportunities and
responsibilities.


https://drive.google.com/file/d/1ZJVtNbib77lX1yqsnvDvqehSAAS_29s6/view?usp=share_link
https://www.deca.org/scholarships

Students Expectations

e Weekly meetings will be held throughout the school year with frequency ramping up
during the competitive season. There will be morning and afternoon opportunities for
meetings.

e Students will pay a registration fee of $95 which will cover state and national dues and
entry to local competitions.

e Students will have the opportunity to raise money through the school store toward
paying additional travel and registration fees for state and national competitions.

Supervisor Expectations

Set up meeting schedule

Host meetings

Recruit members

Create local business opportunities/connections

Coordinate registration and travel arrangements for competitions

Recruit judges

Coach students on competitive events

Manage school store inventory, marketing, staffing, product development, production,
training

Potential Costs
e These will be partially covered by the registration fee...
Travel to local competition/events (2-3 per season)
Registration for competitions
State and national dues
Guest speakers
Advisor stipend (comparable to column G responsibilities in the master schedule)

O O O O O

DECA has been a program in the state of Minnesota since 1946. 4200 students participate in
the state and over 200,000 nationwide. Minnesota hosts 7 districts with between 10-15 schools
in each. Becker would be in district 5 which is the largest district in the state with 14 schools
currently involved. Becker students would benefit from competition and collaboration with a
diverse population of students throughout the state and possibly the nation. Please consider
helping Becker Schools create this amazing opportunity for our students for the 2023/2024
school year and beyond.
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ISD #726 — BECKER AREA PUBLIC SCHOOLS

REFERENDUM PROJECTS

Progress Update
April 25t, 2023



Agenda:

Progress Update
Overall Budget Summary
Q&A



Transportation Building Project Update

- Electrical finishes continue

- Plumbing finishes continue

- HVAC finishes continue

- Painting is complete

- Ceiling grid installation is complete

- Casework is complete

- Metal railings and stairs to mezzanine are complete
- Exterior concrete at fueling area is complete

- Removing additional materials

- Moving plan has been reviewed and is in motion



Transportation Building Project Update




Transportation Building Project Update




Middle School & High School Project Update

A\




Middle School Project Update

- Small Group areas are complete.

- South addition masonry is complete.

- South addition brick has started.

- South addition structural steel has started.

- North addition footings and foundations are complete.
- North addition steel installation will begin soon.

- Sheetrock in student services area is complete.

- Ceilings installed in student services.

High School Project Update

- FACS classroom has been moved to the lab space.
- Coordinating asbestos removal at FACS classroom flooring.



Middle School & High School Project Update




~

Middle School & High School Project Update




Multi-Purpose Field Project Update

- Visitor bleachers have been removed
- Locate meeting took place this afternoon
- Civil work will begin on Monday May 1st
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Intermediate Renovations Project




Intermediate Renovations Project

- Submittals are ongoing.
- 2"d shift working is ongoing.



Primary/ECFE Additions & Renovations Project




Primary/ECFE Additions & Renovations Project

- Submittals are ongoing
- Moving has started



Lighting Control Changes

Change Notice

Wilimar Electric Service
2405 Trott Ave. SW, PO Box 934
Willmar 56201

Global Markup
Total Markup

Total Change

CCN# PR#4
Date: 04/12/2023
Contract #: 20222023
Project Name: Becker Int. School Add. & Reno. - Becker, MN -
Project #: 20220915
Page Number: 2
%10.0 16,898.64
$16,898.64
$185,885.01
MLC Watts Areas Occupancy Sensors | NLC (at 50.40/watt) | High End Trim (as Met rebate gain for
controlled (at 50.05/watt) part of the NLC at NLC and High End
50.10/watt) Trim
Primary School 2,996 Corridors, Lobby, 5149.80 51,198.40 51,459.70 (includes | $2,508.30
Reception Vestibule, Offices,
Classrooms,
Restrooms,
Conference, Storage
(not L6), and
Multipurpose)
Intermediate School | 19,041 Corridor, 5952.05 57,616.40 52,519.40 (includes | $9,183.80
Reception, Nurse, classrooms, offices,
Science Lab, conference, meeting
Cafeteria, Kitchen, rooms, storage (not
Gym, Media L&), staff lounge,

Center, Stage

restroom,
multipurpose)
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ISD #726
Becker Public Schools

G H
\Sreene ICS

Weekly Update

April 28", 2023

Middle School

Week Ending April 28, 2023
= South Addition structural steel work continues.
= Weather proofing on South Addition continues. (weather delays)
= North Addition office reconstruction continues.

Upcoming Activities
= Exterior brick on South Addition continues.
= North Addition steel Work
= North Addition block Work
= North Addition framing
= Office Area reconstruction continues.
= South Addition decking

High School

Upcoming Activities
= Additional work will continue in the future.

South Addition ready for decking

Page 1 0of 2




ISD #726
Becker Public Schools

BYLLDOGS [
NSy ICS

Weekly Update

April 28", 2023

South Addition corridor

North Addition steel to begin.

Page 2 of 2




BULLDOGS
STRONG

ISD #726
Becker Public Schools

ICS

Weekly Update

April 28th, 2023

Transportation Building
Week Ending April 28" 2023

Mechanical finishes.
Electrical finishes.

Fire Protection finishes.
Painting finishing
Casework installation.
Parking lot grading.
Midco connected.

Upcoming Activities

Dispatch and Tom move out site in Temp Office
Cleaning

Moving equipment to site

Electrical finishes continue.

Plumbing finishes continue

Flooring installation.

Pumphouse progress and temporary office on-site

Mezzanine Stairway

Page 1 0of 2




BULLDOGS
STRONG

ISD #726
Becker Public Schools

ICS

Weekly Update

April 28th, 2023

Drinking Fountain
Plumbing Fixture Installation

Page 2 of 2




COMMITTEE MEETINGS 2023

January
S T w F
1 2 3 4 5 6 7
8 9 10 1 12 13 14
15 16 17 18 19 20 21
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29 30 31
February
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19 20 21 22 23 24 25
26 27 28
March
S M T w T F S
1 2 3 4
5 6 7 8 9 10 1
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April
S M T w T F S
1
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30
May
) M T w T F S
1 2 3 4 5 6
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21 22 23 24 25 26 27
28 29 30 31
June
) M T w T F S
1 2 3
4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30

2 Organizational Board Meeting 6:30pm

23 ECFE 6:00 pm
23 Activities 7:00 am

1 Finance 7:00 am
1 Facilities 4:30 pm

6 Board Meeting 6:30 pm

22 Policy 5:30 pm
23 Community Ed 3:30 pm

27 Activities 7:00 am

1 Finance 7:00 am
1 Facilities 4:30 pm

6 Board Meeting 6:30 pm
15 Policy 5:30 pm

20 Community Ed 3:30 pm
20 ECFE 6:00 pm
24TRAK-5:30-pm Canceled
27 Activities 7:00 am
29 Finance 7:00 am
29 Facilities 4:30 pm

3 Board Meeting 6:30 pm

12 Meet & Confer 4:00 pm
12 Policy 5:00 pm

) itios 7:00
26 Finance 7:00 am
26 Facilities 4:30 pm

1 Curriculum 5:30 pm

1 Board Meeting 6:30 pm
9 TRAK 5:30 pm

10 Policy 5:30 pm

15 Activities 7:00 am

22 Community Ed 3:30 pm

31 Finance 7:00 am
31 Facilities 4:30 pm

5 Curriculum 5:30 pm
5 Board Meeting 6:30 pm

14 Policy 5:30 pm

28 Finance 7:00 am
28 Facilities 4:30 pm

July
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December
S M T w T F
1 2
3 4 5 6 7 8 9
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17 18 19 20 21 22 23
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31

10 Board Meeting 6:30 pm
19 Policy 5:30 pm

2 Finance 7:00 am
2 Facilities 4:30 pm

7 Board Meeting 6:30 pm
16 Policy 5:30 pm
21 Community Education 3:30 pm

30 Finance 7:00 am
30 Facilities 4:30 pm

6 Policy 5:30 pm
11 Curriculum 5:30 pm
11 Board Meeting 6:30 pm

18 ECFE 6:00 pm

27 Finance 7:00 am
27 Facilites 4:30 pm

2 Board Meeting 6:30 pm

18 Policy 5:30 pm

23 Community Education 3:30 pm

1 Finance 7:00 am
1 Facilities 4:30 pm

6 Board Meeting 6:30 pm

13 ECFE 6:00 pm
22 Policy 5:30 pm

29 Finance 7:00 am
29 Facilities 4:30 pm

4 Curriculum 5:30 pm
4 Board Meeting 6:30 pm

Policy 5:30 pm
18 Community Education 3:30 pm



Activities: HS Conference Room (contact Dave Niemi @ dniemi@isd726.org)

Community Education: District Office Great Room (contact Michelle Peacock at mpeacock@isd726.org)
Curriculum Advisory: TLC (contact Carla Nolan at cnolan@isd726.org)

ECFE: PS Room 107n /Parent Ed Room (contact Sue Hiltner at shiltner@isd726.org)

Facilities: District Office Conference Room (contact Jeremy Schmidt @ (jschmidt@isd726.org)

Finance: District Office Conference Room (contact Kevin Januszewski at kjianuszewski@isd726.org)
Policy: TLC (contact Pete Weismann @ pweismann@isd726.org)

TRAK: TLC (contact Brian Baloun @bbaloun@isd726.org)

Wellness: Virtual (contact Felicia Kittok tat fkittok@isd726.org)


mailto:kjanuszewski@isd726.org
mailto:fkittok@isd726.org

Independent School District #726 Becker, Minnesota

Regular School Board Meeting Page 1 April 3, 2023

Chair Jurek called the regular meeting of the School Board of District #726 to order on the 3rd day of April, 2023 at 6:30 p.m. in the Teaching & Learning

Center.

Roll Call.

Members present: Troy Berning, Ryan Hubbard (attending remote[y), Aaronjm‘ek, Connie Robinson, Corey Stanger, Pete Weismann

Members absent: None

Others present: Jeremy Schmidt, Supermtendent

A Hl"g/I School and Middle School Updatewas provided by Principals David Kreft & Chantel Boyer,

CITIZEN COMMENTS: None

REPORTS: Student Representatives, Superintendent Schmidt, Activities, ECFE, Facilities, Finance & Po[icy Committee Updates

Motion by Connie Robinson, seconded by Corey Stanger, to Approve the Consenz‘/lgeméaas presented. Motion carried unanimous [y.

CONSENT AGENDA

MINUTES FROM THE MARCH 6, 2023 REGULAR SCHOOL BOARD MEETING

FINANCIAL REPORT

EXPENDITURES
2022-23 2022-23 Remaining %
Fund Budget March 2023 Year-to-Date Budget Spent
General 37,190,159 2,966,858 24,454,658 12,735,501 65.76%
Food Service 1,766,912 153,149 1,234,081 532,831 69.84%
Community Service 1,643,530 129,651 1,181,239 462,291 71.87%
Debt Service 3,820,440 3,810,934 9,506 99.75%
$  apsmop $ 3,249,658 $ 30,680,912 $ 13740129 69.07%
DISBURSEMENTS — in the amount of $2,704,173.10
PERSONNEL
Name Status Job Title Location Hrs Per Day/FTE Group Replacing Effective Wage




Independent School District #726

Becker, Minnesota

Regular School Board Meeting Page 2 April 3, 2023
Buntrock, Camp 7.5 Hours Per Day x 3 Community
Elizabeth Resignation Camp Opportunity Asst. Opp Days Per Week Education n/a 03/24/23 n/a
Extracurricular
Heimerl, Dana Assignment 11 Track Paraprofessional HS Seasonal MultiUnit n/a 3/23/23 Use Current
Special Education (DCD)
Hoffarth, Jocelyn Resignation Teacher HS 1FTE BEA n/a 6/5/23 n/a
Extracurricular A
Hultgren, Mike Assignment Boys Tennis Coach MS Seasonal BEA - Schedule C | Lewandowski 3/28/23 $2,285 Per Season
Bus
Kasper, Rochelle Resignation AM/PM Bus Driver Garage 3.5 Hours Per Day Transportation n/a 05/31/23 n/a
Special Education (SLD) 2023-2024 MAGo/Step 13:
Kragerud, Jana New Teacher 1S 1FTE BEA D. Offerdahl School Year $78,272 Annually
Lewandowski,
Austin Resignation Boys Tennis Coach MS Seasonal BEA - Schedule C n/a 02/28/23 n/a
Extracurricular
Lynch, Greg Assignment 3-Act Spring Play Director HS Seasonal BEA - Schedule C J.Rand 3/20/23 $3,334 Per Season
Extracurricular 3-Act Spring Play Tech
Pingrey, Penny Assignment Director HS Seasonal BEA - Schedule C C. Hed 3/28/23 $3,031 Per Season
Seguin, Shanna Resignation Specia[ Education Teacher HS 1FTE BEA n/a 6/5/23 n/a
Shreeve, Paige Resignation English Teacher HS 1FTE BEA n/a 6/5/23 n/a
6th Gradle Teacher Long-
Slavnic, Amanda New Term Substitute MS 1FTE BEA M. Graske 419/23 BA: $236.04 Per Day
Yager, Sarah Resignation 5th Grade Teacher 1S 1FTE BEA n/a 6/5/23 n/a

RESOLUTION RELATING TO THE TERMINATION AND NONRENEWAL OF THE TEACHING CONTRACTS OF PROBATIONARY

TEACHERS,

on file at District Qffice

Motion by Corey Stanger, seconded by Troy Berning, to Accept the Fo//owzhg G’ﬁs‘.




Independent School District #726 Becker, Minnesota

Regular School Board Meeting Page 3 April 3, 2023
DONOR PROGRAM GIFT DESCRIPTION
AMERICAN HIGHWAY WELDINGCLASS ~ WELDERS & WELDING RODS
DARTER PLASTICS INC ROBOTICS $1,000.00
DELTA INDUSTRIAL SERVICES ROBOTICS $2,500.00
DENSON-BYERS, YOLANDA BECKER GSA $2500

LIBERTY DIVERSIFIED INTERNATIONAL | SUMMER SCHOOL $5,000.00

LIBERTY PAPER ROBOTICS $2,500.00
MONTICELLO SOCCER CLUB BOYS & GIRLS SOCCER | $600.00
NORTH METAL RECYCLING ROBOTICS $750.00
SANTIAGO LIONS CLUB ROBOTICS $500.00
TEAMVANTAGE MOLDING LLC ROBOTICS $500.00

Motion carvied unanimously.

The School Board Reviewed'the fo“owing po[icies. There was no action taken.

407 EMPLOYEE RIGHT TO KNOW — EXPOSURE TO HAZARDOUS SUBSTANCES
412 EXPENSE REIMBURSEMENT

A First Readingwas held on the fo[[owing po[icies:

\

410 FAMILY AND MEDICAL LEAVE POLICY
56 DRUG AND ALCOHOL TESTING
536 SPECIAL DIETARY NEEDS

A second Veading will be held at the next regu[ar school board meeting.

Motion by Troy Berning, seconded by Pete Weismann, to Amend the 22-23 School Year Calendar; as follows:

®  Seniors Final Day: May 26, 2023
e Staff Final Day: June s, 2023

Motion ’oy Corey Stanger, seconded ]oy Connie Robinson, to Approve a Resolution Requesting Minnesota Legllsﬁlure Pass Senate File 2615 and House File

2917 (on file at District Office). Motion carried unanimously.

The meeting was aq}'oumedat 7:38 p.m.



Independent School District #726 Becker, Minnesota

Regular School Board Meeting Page 4 April 3, 2023

Aaronjurek, Chair

Pete Weismann, Clerk

Recorder: Ange[a Oswald



BECKER PUBLIC SCHOOLS
MONTHLY FINANCIAL REPORT

April 2023
EXPENDITURES
2022-23 2022-23 Remaining %

Fund Budget April 2023 Year-to-Date Budget Spent
General 37,190,159 3,396,923 27,851,581 9,338,578 74.89%
Food Service 1,766,912 170,518 1,404,599 362,313 79.49%
Community Service 1,643,530 151,381 1,332,620 310,910 81.08%
Debt Service 3,820,440 547 3,811,481 8,959 99.77%

S 44,421,041 S 3,719,369 $ 34,400,281 $ 10,020,760 77.44%




Name Status Job Title Location Hrs Per Day/FTE Group Replacing Effective Wage
Special Education
Amundson, Jennifer New Paraprofessional MS 7 Hours Per Day MultiUnit S. Beck 05/08/23 $17.34 Per Hour
Bass, Sarah New Girls Track and Field Co-Coach MS Seasonal BEA - Schedule C D. Heimerl 04/03/23 $1,142.50 Per Season
Beedy, Alison Resignation 3rd Grade Teacher IS/PS 1FTE BEA n/a 6/30/23 n/a
Camacho, Esperanza New Night Custodian IS/PS 8 Hours Per Day MultiUnit C. Knutson 4/17/23 $17.50 Per Hour
6-7 Hours Per Day
Camp x 4 Days Per Community
Drury, Joseph New Camp Opportunity Assistant Opportunity Week Education n/a 5/2/23 $14.41 Per Hour
Edwards, Sara Resignation Asst. Principal IS/PS 1FTE Administrators n/a 6/30/23 n/a
3/25 Hours Per
Fast, Janelle Resignation Ala Carte Cashier MS Day MultiUnit n/a 9/8/23 n/a
Frerich, Justin New Band Teacher HS 1FTE BEA C. Vog| Fall 2023 BA45, Step 6?
Heimerl, Dayna Resignation Girls Track and Field Co-Coach MS Seasonal BEA - Schedule C n/a 4/3/23 n/a
Ihrke, Josh Resignation Head Boys Basketball Coach HS Seasonal BEA n/a 4/2/23 n/a
Kiminski, Matt Resignation Music Vocal Director MS 1FTE BEA n/a 6/30/23 n/a
Music Teacher, Long-Term MAGO Lane, Step 13: $432.44
Lovold, Kristi New Substitute PS 1FTE BEA C. Hogenson 3/15/23 Per Day
Special Education (DCD)
Lynch, Jessica Resignation Teacher HS 1FTE BEA n/a 6/5/23 n/a
Re-Hire in Same
Miller, Ashley Position Special Education Teacher MS 1FTE BEA n/a Fall 2023 Use Current Wage
Camp Community
Norberg, Riley New Camp Opportunity Assistant Opportunity 6-7 Hours Per Day Education n/a 5/8/23 $14.41 Per Hour
MAA45 Lane, Step 13: $76,122
Peterson, Carmen New Special Education (EBD) Teacher HS 1FTE BEA S. Seguin Fall 2023 Annually
Riebel, Trenton New 9th Grade Football Coach HS Seasonal BEA - Schedule C J. Werner 8/14/23 $3,032 Per Season




Name Status Job Title Location Hrs Per Day/FTE Group Replacing Effective Wage
BA Lane, Step 6: $49,806
Strasser, Shelby New English Teacher HS 1FTE BEA P. Shreeve Fall 2023 Annually
Vekved, Mariah Resignation Health Assistant HS 7 Hours Per Day MultiUnit n/a 5/5/23 n/a
Vogl, Craig Resignation Band Teacher HS 1FTE BEA n/a 6/5/23 n/a
BA Lane, Step 7: $51,222
Walburn, Justin New Art Teacher MS 1FTE BEA n/a Fall 2023 Annually
Special Education (DCD) BA Lane, Step 13: $61,046
Weber, Amanda New Teacher HS 1FTE BEA J. Hoffarth Fall 2023 Annually
Whittaker, Steve New Golf Coach MS Seasonal BEA - Schedule C n/a 4/11/23 $1,800 Per Season
3 Hours Per Day
Camp (Hired at 35-38 Community
Wilke, Katie Resignation Camp Opportunity Lead Opportunity Hours Per Week) Education n/a 5/3/23 n/a
Camp Community
Zahler, Stacy Resignation Camp Opportunity Lead Opportunity 3 Hours Per Day Education n/a 04/24/23 n/a




Resolution Proposing Placement of a Continuing Contract/Tenured Teacher on
Unrequested Leave of Absence

(BOARD MEMBER NAME) introduced the following resolution and moved its adoption: BE IT RESOLVED
by the School Board of Independent District No.726, as follows:

That it is proposed that Kurt Haag, a continuing contract/tenured teacher of said District, be placed on
unrequested leave of absence without pay or fringe benefits, at the end of the 2022 -2023 school year
effective June 5, 2023. Said action is taken in accordance with the District Master Agreement and
pursuant to Minn. Stat. 122A.40, subd. 10.! upon the grounds described in said statute and which are
specifically as follows: lack of pupils

BE IT FURTHER RESOLVED, that a notice of proposed placement on unrequested leave,
together with a copy of this resolution be forwarded to said teacher and that an affidavit of
the same be placed in (his/her) personnel file with a copy of the notice and resolution.

VOTING RECORD

The motion for the adoption of the preceding resolution was duly seconded by (BOARD MEMBER
NAME) and upon vote being taken thereon,

the following voted in favor thereof,
the following voted against the same:

whereupon said resolution was declared duly passed and adopted on (DATE).



DONOR
Aroplax Corporation

Chirs & Jennifer Harmoning

Clear Lake Lions
Clear Lake Lions

Clearwater Travel Plaza

Connexus Energy

Jennings Well Drilling Inc
Protolabs Foundation

T. J Potter Trucking

Yolanda Denson-Byers

PROGRAM
Robotics
Gymnastics
Swimming & Diving
Girls Basketball
Robotics
Scholarships
Robotics
Robotics
Robotics

GSA

GIFT

$500.00
$3,200.00
$750.00
$1,000.00
$100.00
$2,000.00
$200.00
$1,000.00
$500.00
$25.00



District Revenues and Expenditures

Becker Public Schools #726

Revised 2022-23 Budget

6/30/22 Other 6/30/23
Audited Financing Proj. Ending
Fund Fund Balance Revenues Expenditures Sources Variance Fund Balance
General Fund $ 4,571,753 $§ 37,229,011 $ 37,639,929 $ - $ (410,918) $ 4,160,835
Less: Capital Reserves
Operating Capital $ 77,970 § 1,602,882 § 1,666,195 $ - $ (63,313) $ 14,657
Long-Term Facilities Maint $ 89421 § 1,044,725 § 1,044,182 § - $ 543 % 89,964
Total Capital Reserves $ 167,391 § 2,647,607 $ 2,710,377 $ - $ (62,770) $ 104,621
Assigned Fund Balances $ 333,015 § 250,000 $ 250,000 $ - s - $ 333,015
Non-Spendable Fund Balances $ 536,706 $ 238,988 % 238,988 $ - $ - $ 536,706
General Fund Unassigned $ 3,534,641 _ $ 34,092,416 $ 34,440,564 $ - $ (348,148) $ 3,186,493
Food Service Fund $ 1,279,039 $ 1,912,000 §  2,319476 § - $ (407,476) $ 871,563
Community Service Fund
Reserved for Community Ed $ 14,195 § 973,881 $§ 1,024,004 § - $ (50,123) $ (35,928)
Reserved for ECFE $ 210,906 $ 202,772 $ 221,694 § - b (18,922) § 191,984
Reserved for School Readiness  $ 20,884 § 451,456 % 456,394 § - $ (4,938) $ 15,946
Community Service Fund $ 245985 §$ 1,628,109 $§ 1,702,092 § - $ (73,983) § 172,002
Building Construction Fund § 40,827,901 $ 400,000 $ 17,750,000 $ - $(17,350,000) $ 23,477,901
Debt Service Fund $ 613,186 $ 3,934,260 §$ 3,820,440 $ = $ 113,820 $ 727,006
Total All Funds s 47,537,864 | s 45103380 | s 63231937 s - | sas,128557)| § 29,409,307
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Becker Public Schools #726
District Revenues and Expenditures
Original 2023-24 Budget

6/30/23 Other 6/30/24
Projected Financing Projected
Fund Fund Balance Revenues Expenditures Sources Variance Fund Balance

General Fund $ 4,160,835 $ 39,230,695 $ 39,144,118 $ - $ 86,577 $ 4,247,412
Less: Capital Reserves

Operating Capital 8 14,657 $ 1,471,561 § 1,467,974 § - $ 3,587 $ 18,244

Long-Term Facilities Maint $ 89964 §$§ 1,105,113 § 1,100,426 $ - $ 4687 $ 94,651
Total Capital Reserves $ 104,621 $ 2,576,674 $ 2,568,400 $ - $ 8274 § 112,895
Assigned Fund Balances $ 333,015 $ 250,000 $ 250,000 $ - $ - $ 333,015
Non-Spendable Fund Balances $ 536,706 % 238,088 % 238,988 $ - $ - $ 536,706
General Fund C:mmmmmsaa $ 3,186,493 § 36,165,033 $ 36,086,730 §$ - $ 78,303 § 3,264,796
Food Service Fund s 871,563 $ 2,209,000 $ 2,471,330 § - $ (262,330) § 609,233
Community Service Fund
Reserved for Community Ed $ (35,928) § 961,539 § 1,054,146 $ - b (92,607) $ (128,535)
Reserved for ECFE $ 191,984 §$ 199,373 § 181,346 $ - $ 18,027 $ 210,011
Reserved for School Readiness  $ 15946 § 509,079 $ 514,979 § - $ (5,900) $ 10,046
Community Service Fund $ 172,002 § 1,669,991 § 1,750,471 § - $ (80,480) $ 91,522
Building Construction Fund $ 23,477,901 $§ 300,000 § 19,153,000 $ - $ (18,853,000) $ 4,624,901
Debt Service Fund $ 727,006 S$ 3,868,995 $ 3,820,887 § - b 48,108 $ 775,114
Total All Funds [s 29,409,307 s 47,278,681 | $ 66,339,806 | $ - |'s 19,061,125| $ 10,348,182

0.09047



Adopted: ___August 2, 2004

Revised:  August 21. 2006

420

I1.

STUDENTS AND EMPLOYEES WITH SEXUALLY TRANSMITTED
INFECTIONS AND DISEASES AND CERTAIN OTHER COMMUNICABLE
DISEASES AND INFECTIOUS CONDITIONS

PURPOSE

Public concern that students and staff of the school district be able to attend the schools
of the district without becoming infected with serious communicable or infectious
diseases, including but not limited to, Human Immunodeficiency Virus (HIV), Acquired
Immunodeficiency Syndrome (AIDS), Hepatitis B, and Tuberculosis, requires that the
school board adopt measures effectively responding to health concerns while respecting
the rights of all students, employees, and contractors, including those who are so infected.
The purpose of this policy is to adopt such measures.

GENERAL STATEMENT OF POLICY
A. Students

It is the policy of the school board that students with communicable diseases not
be excluded from attending school in their usual daily attendance setting so long
as their health permits and their attendance does not create a significant risk of the
transmission of illness to students or employees of the school district. A
procedure for minimizing interruptions to learning resulting from communicable
diseases will be established by the school district in its IEP and Section 504 team
process, if applicable, and in consultation with community health and private
health care providers.  Procedures for the inclusion of students with
communicable diseases will include any applicable educational team planning
processes, including the review of the educational implications for the student and
others with whom the student comes into contact.

B. Employees

It is the policy of the school board that employees with communicable diseases
not be excluded from attending to their customary employment so long as they are
physically, mentally and emotionally able to safely perform tasks assigned to
them and so long as their employment does not create a significant risk of the
transmission of illness to students, employees, or others in the school district. If a
reasonable accommodation will eliminate the significant risk of transmission,
such accommodation will be undertaken unless it poses an undue hardship to the
school district.
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Circumstances and Conditions

1. Determinations of whether a contagious individual’s school attendance or
job performance creates a significant risk of the transmission of the illness
to students or employees of the school district will be made on a case by
case basis. Such decisions will be based upon the nature of the risk (how
it is transmitted), the duration of the risk (how long the carrier is
infectious), the severity of the risk (what is the potential harm to third
parties) and the probabilities the disease will be transmitted and will cause
varying degrees of harm. When a student is disabled, such a
determination will be made in consultation with the educational planning
team.

2. The school board recognizes that some students and some employees,
because of special circumstances and conditions, may pose greater risks
for the transmission of infectious conditions than other persons infected
with the same illness. Examples include students who display biting
behavior, students or employees who are unable to control their bodily
fluids, who have oozing skin lesions or who have severe disorders which
result in spontaneous external bleeding. These conditions need to be taken
into account and considered in assessing the risk of transmission of the
disease and the resulting effect upon the educational program of the
student or employment of the employee by consulting with the
Commissioner of Health, the physician of the student or employee, and the
parent(s)/guardian(s) of the student.

Students with Special Circumstances and Conditions

The school Nurse and Superintendent, along with the infected individual’s
physician, the infected individual or parent(s)/guardian(s), and others, if
appropriate, will weigh risks and benefits to the student and to others, consider the
least restrictive appropriate educational placement, and arrange for periodic
reevaluation as deemed necessary by the state epidemiologist. The risks to the
student shall be determined by the student’s physician.

Extracurricular Student Participation

Student participation in nonacademic, extracurricular and non-educational
programs of the school district are subject to a requirement of equal access and
comparable services.

Precautions

The school district will develop routine procedures for infection control at school
and for educating employees about these procedures. The procedures shall be
developed through cooperation with health professionals taking into consideration
any guidelines of the Minnesota Department of Education and the Minnesota
Department of Health. (These precautionary procedures shall be consistent with
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H.

the school district’s procedures regarding blood-borne pathogens developed
pursuant to the school district’s employee right to know policy.)

Information Sharing

Employee and student health information shall be shared within the school
district only with those whose jobs require such information and with
those who have a legitimate educational interest (including health and
safety) in such information and shall be shared only to the extent required
to accomplish legitimate educational goals and to comply with employees’
right to know requirements.

Employee and student health data shall be shared outside the school
district only in accordance with state and federal law and with the school
district’s policies on employee and student records and data.

Reporting

If a medical condition of student or staff threatens public health, it must be
reported to the Commissioner of Health.

Prevention

The school district shall, with the assistance of the Commissioners of Health and
Education, implement a program to prevent and reduce the risk of sexually
transmitted diseases in accordance with Minn. Stat. § 121A.23 which includes:

1.

planning materials, guidelines, and other technically accurate and updated
information;

a comprehensive, developmentally appropriate, technically accurate, and
updated curriculum that includes helping students to abstain from sexual
activity until marriage;

cooperation and coordination among school districts and Service
Cooperatives;

a targeting of adolescents, especially those who may be at high risk of
contracting sexually transmitted diseases and infections, for prevention
efforts;

involvement of parents and other community members;
in-service training for district staff and school board members;
collaboration with state agencies and organizations having a sexually

transmitted infection and disease prevention or sexually transmitted
infection and disease risk reduction program;
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8. collaboration with local community health services, agencies and
organizations having a sexually transmitted infection and disease risk
reduction program; and

0. participation by state and local student organizations.

10.  The program must be consistent with the health and wellness curriculum.

11. The school district may accept funds for sexually transmitted infection and
disease prevention programs developed and implemented under this
section from public and private sources including public health funds and
foundations, department professional development funds, federal block
grants or other federal or state grants.

J. Vaccination and Screening

The school district will develop procedures regarding the administration of
Hepatitis B vaccinations and Tuberculosis screenings containment in keeping
with current state and federal law.

Legal References:

Cross References:

Minn. Stat. § 121A.23 (Health-Related Programs)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. § 144.441-442 (Tuberculosis)

20 US.C. § 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Kohl by Kohl v. Woodhaven Learning Center, 865 F.2d 930 (8th Cir.),
cert. denied, 493 U.S. 892, 110 S.Ct. 239 (1989)

School Board of Nassau County, Fla. v. Arline, 480 U.S. 273, 107 S.Ct.
1123 (1987)

16 EHLR 712, OCR Staff Memo, April 5, 1990

MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
MSBA/MASA Model Policy 407 (Employee Right to Know — Exposure
to Hazardous Substances)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
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417 CHEMICAL USE AND ABUSE
[Note: This policy reflects mandatory provisions of state and federal law and is not discretionary.]
. PURPOSE

The school board recognizes that chemical use and abuse constitutes a grave threat to the physical and
mental well-being of students and employees and significantly impedes the learning process. Chemical use
and abuse also creates significant problems for society in general. The school board believes that the public
school has a role in education, intervention, and prevention of chemical use and abuse. The purpose of this
policy is to assist the school district in its goal to prevent chemical use and abuse by providing procedures
for education and intervention.

L. GENERAL STATEMENT OF POLICY

A. Use or possession of controlled substances, toxic substance, medical cannabis,texic-substances;
and alcohol before, during, or after school hours, at school or in any other school location, is
prohibited in the-sehool-setting-in-accordance with school district policies with respect to a Drug-
Free Workplace/Drug-Free School.

B. The peoliey-ef-this-school district_shall develop, implement, and evaluate comprehensive programs
and activities that foster safe, healthv, supportlve and drug- free environments that support student
academlc achrevement i

C. EveryTFhe school district-that participates in a school district chemical abuse program shall establish

and-maintain-in-every-school-a chemical abuse preassessment team. The team is responsible for
addressing reports of chemical abuse problems and making recommendations for appropriate
responses to the mdrvrdual reported cases.

ED. The school district shall establish and-maintain-a drug-free awareness program tefor-educate-and
assist its employees. -and-may-establish-a-students.and-others in-understanding-this-policy
 achi T s _

[Note:_-School districts are required to establish a drug-free awareness program for school district
employees pursuant to the Drug--Free Workplace Act. In addition, state law requires that the written
districtwide school discipline policy must include procedures for detecting and addressing chemical abuse
problems of a student while on the school premises. Further, school districts are required to develop,
implement, and evaluate comprehensive programs and activities that foster safe, healthy, supportive, and
drug-free environments that support student academic achievement if receiving funding under the federal

Student Support and Academic Enrlchment Grants Iaw Qemprehenswedrug—prevenﬂempregramsare

il DEFINITIONS
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A. “Chemical abuse,” as applied to students, means use of any psychoactive or mood-altering
chemical substance, without compelling medical reason, in a manner that induces mental,
emotional, or physical impairment and causes socially dysfunctional or socially disordering
behavior, to the extent that the_minor’s student’s-normal function in academic, school, or social
activities is chronically impaired.

substance, or immediate precursor in Schedules | through V of Minnesota Statutes section 152.02

and “marijuana” as defined in Minnesota Statutes section 152.01, subdivision 9: but not distilled
spirits, wine, malt beverages, intoxicating liquors or tobacco. As otherwise defined in this policy,
“controlled substances” include narcotic drugs, hallucinogenic drugs, amphetamines,
barbiturates, marijuana, anabolic steroids, or any other controlled substance as
defined in Schedules I through V of the Controlled Substances Act, 21 United States
Code section 812, including analogues and look-alike drugs.

C. “Drug prevention” means prevention, early intervention, rehabilitation referral, recovery support
services, or education related to the illegal use of drugs, such as raising awareness about the
consequences of drug use that are evidence based.

D. “Teacher” means all persons employed in a public school or education district or by a service

cooperative as members of the instructional, supervisory, and support staff including
superintendents, principals, supervisors, secondary vocational and other classroom teachers,
librarians, counselors, school psychologists, school nurses, school social workers, audio-visual
directors and coordinators, recreation personnel, media generalists, media supervisors, and
speech therapists.

V. STUDENTS

A. Districtwide School Discipline Policy

Procedures for detecting and addressing chemical abuse problems of a student while on school
premises are included in the districtwide school student discipline policy.

AB. Programs and Activitieslnstruction

14. EveryThe school_district shall_ develop, implement, and evaluate comprehensive provide
an-instructional-programs and activities that foster safe, healthy, supportive, and drug-free
environments that support student academic achievements. The programs and activities
may include, among other programs and activities, drug prevention activities and
programs that may be evidence based, including programs to educate students against
the use of alcohol, tobacco, marijuana, smokeless tobacco products, and electronic
Cigarettes.. -""-- aHSeaha -‘e‘.--e-e -“"-- gepeRaenRcGy-~ RAe GH




2. As part of its drug-free programs, the school district may implement the drug abuse
resistance education program (DARE) that enables peace officers to undergo the training
to teach a curriculum on drug abuse resistance in schools.




1. 4+———A teacher in a nonpublic school participating in a school district chemical use

program, or a public school teacher, who knows or has reason to believe that a student is
using, possessing, or transferring alcohol or a controlled substance while on the school
premises or involved in school-related activities, shall immediately notify the school's
chemical abuse preassessment team, or staff member assigned duties similar to those of
such a team, of this information.

[Note: School districts are not required to participate in a chemical abuse program
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or establish a chemical abuse preassessment team pursuant to state law. Schools
are required to have procedures for detecting student chemical abuse and can
obtain federal funding if they establish drug prevention, detection, intervention, and
recovery support services. Thus, it is recommended that schools establish these
programs and activities. For those schools that do not establish a chemical abuse
preassessment team, those obligations could be assigned to a specified staff
member such a school counselor or administrator.]

Students involved in the abuse, possession, transfer, distribution, or sale of chemicals
shallmay be suspended and proposed for expulsion in compliance with the student
discipline policy and the Pupil Fair Dismissal Act, Minnesota- Statutes section-—§ 121A.40-
121A.56, and proposed for expulsion.

Searches by school district officials in connection with the abuse, possession, or transfer;
distribution-er-sale- of alcohol or a controlled substance ehemicals-will be conducted in
accordance with school board policies related to search and seizure.

Nothing in paragraph IV.B.1. prevents a teacher or any other school employee from

reporting to a law enforcement agency any violation of law occurring on school premises
or at school sponsored events.

Preassessment Team

Every school that participates in a school district chemical abuse program shall
establishhave a chemical abuse preassessment team designated by the superintendent or
designee. The team mustwill be composed of classroom teachers, administrators, and to
the extent they exist in the school, school nurse, school counselor or psychologist, social

chemical abuse program and team, the superintendent or designee will assign these

duties to a designated school district employee.

The team is responsible for addressing reports of chemical abuse problems and making
recommendations for appropriate responses to the individual reported cases.

Within forty-five (45) days after receiving an individual reported case, the team shall make
a determination whether to provide the student and, in the case of a minor, the student’s
parents with information about school and community services in connection with
chemical abuse.

Data Practices

Student data may be disclosed without consent in health and safety emergencies
pursuant to Minnesota Statutes section§ 13.32 and applicable federal law and regulations.

Destruction of Records

a. If the preassessment team decides not to provide a student and, in the case of a
minor, the student’s parents with information about school or community services
in connection with chemical abuse, records created or maintained by the team
about the student shall be destroyed not later than six (6) months after the
determination is made.
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b. If the team decides to provide the student and, in the case of a minor or a
dependent student, the student’s parents with-sueh information_about school or
community services in connection with chemical abuse, records created or
maintained by the team about the student shall be destroyed not later than six (6)
months after the student is no longer enrolled in the district.

C. Fhis-section-shall-gevern-dDestruction of records identifying individual students
shall be governed by paragraph IV.E.2. notwithstanding previsions-of-the

Records-Management-Act-Minnesota Statutes section§ 138.163_(Preservation

and Disposal of Public Records).

EE. Consent

Any minor may give effective consent for medical, mental, and other health services to determine
the presence of or to treat conditions associated with alcohol and other drug abuse, and the
consent of no other person is required.

[Note: State law permits schools to provide these services to minor students without the
consent of a parent. If, however, a school district provides these or other services pursuant
to a grant received under the Student Support and Academic Enrichment Grants law, this
funding could be jeopardized if the requirements of federal law, to obtain prior written,
informed consent from the parent of each child who is under 18 years of age is not

obtained]

V. EMPLOYEES

A. The school district shall establish superintendent-or-designee-shall-undertake-and-maintain-a drug-
free awareness and-prevention-program to inform employees;-students;-and-others about:

1. The dangers and-health-risks-of-chemicalof drug abuse in the workplace/sehesol.

2. The school district’s drug-free-workplaceldrug-free-sehoolpolicy of maintaining a drug-free
workplace.

3. Any-available drug er-aleohel-counseling, treatment,-rehabilitation, re-entry-andfor

employee assistance programs-available-te-employees-and/orstudents.
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4. The penalties that may be imposed on employees for drug abuse violations.

B. The school district superintendent-or-designee-shall notify any federal granting agency required to
be notified under the Drug-Free Workplace Act within ten (10) days after receiving notice from the
employee or otherwise receiving actual notice of any criminal drug statute conviction ef-an

employee-for-a-criminal-drug-statute-violation-occurring in the workplace.—To-facilitate-the-giving-of

Legal References: Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)
Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)

Minn. Stat. § 124D.695 (Approved Recovery Program Funding)

Minn. Stat. § 126C.44 (Safe Schools Levy)

Minn. Stat. § 138.163 (Preservation and Disposal of Public Records) Reeerds
Management Act)

Minn. Stat. § 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug Abuse, Abortion)
Minn. Stat. § 152.01 (Definitions)

Minn. Stat. § 152.02 (Schedules of Controlled Substances; Administration of Chapter)
Minn. Stat. § 152.22 (Medical-Cannabis;-Definitions; Medical Cannabis)

Minn. Stat. § 152.23 (Medical-Cannabis;-Limitations; Medical Cannabis)

Minn. Stat. § 299A.33 (DARE Program)

Minn. Stat. § 466.07, subd. 1 (Indemnification Required)

Minn. Stat. § 609.101, subd. 3(e) (Controlled Substance Offenses; Minimum Fines)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

20 U.S.C. §§ 7101-716522 (Student Support and Academic Enrichment GrantsSafe-and
Drug-Free Schools-and Communities-Act)

20 U.S.C. § 5812 (National Education Goals)

20 U.S.C. § 7175 (Local Activities)

41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act)

34 C.F.R. Part 84 (Government-w\Wide Requirements for Drug-Free Workplace)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School District
Employees)
MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug Free School)
MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and Use of
Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping Awareness
and Prevention Instruction)
MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks, Personal
Possessions, and Student’s Person)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 527 (Student Use and Parking of Motor Vehicles; Patrols,
Inspections, and Searches)
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Adopted:

February 22, 2005

Revised.: September 12, 2016
417 CHEMICAL USE AND ABUSE
L. PURPOSE

II.

I11.

The school board recognizes that chemical use and abuse constitutes a grave threat to the
physical and mental well-being of students and employees and significantly impedes the
learning process. Chemical use and abuse also creates significant problems for society in
general. The school board believes that the public school has a role in education,
intervention, and prevention of chemical use and abuse. The purpose of this policy is to
assist the school district in its goal to prevent chemical use and abuse by providing
procedures for education and intervention.

GENERAL STATEMENT OF POLICY

A.

Use of controlled substances, medical cannabis, toxic substances, and alcohol is
prohibited in the school setting in accordance with school district policies with
respect to a Drug-Free Workplace/Drug-Free School.

It is the policy of this school district to provide an instructional program in every
elementary and secondary school in chemical abuse and the prevention of
chemical dependency.

The school district shall establish and maintain in every school a chemical abuse
preassessment team. The team is responsible for addressing reports of chemical
abuse problems and making recommendations for appropriate responses to the
individual reported cases.

The superintendent, with the advice of the school board, shall be responsible for
establishing a school and community advisory team to address chemical abuse
problems in the district.

The school district shall establish and maintain a program to educate and assist
employees, students and others in understanding this policy and the goals of
achieving drug-free schools and workplaces.

DEFINITIONS

A.

“Chemical abuse” means use of any psychoactive or mood-altering chemical
substance, without compelling medical reason, in a manner that induces mental,
emotional, or physical impairment and causes socially dysfunctional or socially
disordering behavior, to the extent that the student’s normal function in academic,
school, or social activities is chronically impaired.

“Chemicals” includes but is not limited to alcohol, toxic substances, medical
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cannabis, and controlled substances as defined in the school district’s Drug-Free
Workplace/Drug-Free School policy.

C. “Use” includes to sell, buy, manufacture, distribute, dispense, use, or be under the
influence of alcohol and/or controlled substances, whether or not for the purpose
of receiving.

D. “School location” includes any school building or on any school premises; on any

school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off-school property at any school-
sponsored or school-approved activity, event or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

IV. STUDENTS
A. Instruction

1. Every school shall provide an instructional program in chemical abuse and
the prevention of chemical dependency. The school district may involve
parents, students, health care professionals, state department staff, and
members of the community in developing the curriculum.

2. Each school shall have age-appropriate and developmentally based
activities that:

a. address the consequences of violence and the illegal use of drugs,
as appropriate;

b. promote a sense of individual responsibility;
c. teach students that most people do not illegally use drugs;
d. teach students to recognize social and peer pressure to use drugs

illegally and the skills for resisting illegal drug use;

e. teach students about the dangers of emerging drugs;
f. engage students in the learning process; and
g. incorporate activities in secondary schools that reinforce

prevention activities implemented in elementary schools.

3. Each school shall have activities that involve families, community sectors
(which may include appropriately trained seniors), and a variety of drug
and violence prevention providers in setting clear expectations against
violence and illegal use of drugs and appropriate consequences for
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violence and illegal use of drugs.

Each school shall disseminate drug and violence prevention information
within the school and to the community.

Each school shall have professional development and training for, and
involvement of, school personnel, student services personnel, parents, and
interested community members in prevention, education, early
identification and intervention, mentoring, or rehabilitation referral, as
related to drug and violence prevention.

Each school shall have drug and violence prevention activities that may
include the following:

a. Community-wide planning and organizing activities to reduce
violence and illegal drug use, which may include gang activity
prevention.

b. The hiring and mandatory training, based on scientific research, of

school security personnel who interact with students in support of
youth drug and violence prevention activities under this policy that
are implemented in the school.

C. Conflict resolution programs, including peer mediation programs
that educate and train peer mediators and a designated faculty
supervisor, and youth anti-crime and anti-drug councils and
activities.

d. Counseling, mentoring, referral services, and other student
assistance practices and programs, including assistance provided
by qualified school-based mental health services providers and the
training of teachers by school-based mental health services
providers in appropriate identification and intervention techniques
for students at risk of violent behavior and illegal use of drugs.

e. Programs that encourage students to seek advice from, and to
confide in, a trusted adult regarding concerns about violence and
illegal drug use.

B. Reports of Chemical Use and Abuse

1.

In the event that a school district employee knows that a student is
abusing, possessing, transferring, distributing or selling chemicals in a
school location:

a. The employee shall immediately either take the student to an
administrator or notify an appropriate administrator of the
observation and continue to observe the student until the
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administrator arrives.

The administrator will notify the student’s parents. If there is a
medical emergency, the administrator will notify the school nurse
and/or outside medical personnel as appropriate.

The administrator will notify law enforcement officials, the
student’s counselor, and the chemical preassessment team.

The administrator and/or law enforcement officials will confiscate
the chemicals and/or conduct a search of the student’s person,
effects, locker, vehicle, or areas within the student’s control.
Searches by school district officials shall be in accordance with
Minnesota law regarding search and seizure.

The school district will take appropriate disciplinary action in
compliance with the student discipline code. Such discipline may
include immediate suspension, initiation of expulsion proceedings,
and/or referral to a detoxification center or medical center.

If a school district employee has reason to believe that a student is
abusing, possessing, transferring, distributing or selling chemicals:

The employee shall notify the building administrator or a member
of the preassessment team and shall describe the basis for the
suspicion. The building administrator and/or team will determine
what action should be taken. Action may include conducting an
investigation, gathering data, scheduling a conference with the
student or parents, or providing a meeting between a single
member of the team and the student to discuss the behaviors that
have been reported and attempting to ascertain facts regarding
chemical abuse.

The team may determine there is no chemical abuse. If the team
determines there is chemical abuse, the team will select an
appropriate course of action, which may include referral to a
school counselor; referral to a treatment program; referral for
screening, assessment, and treatment planning; participation in
support groups; or other appropriate measures.

Students involved in the abuse, possession, transfer, distribution or sale of
chemicals shall be suspended in compliance with the student discipline
policy and the Pupil Fair Dismissal Act, Minn. Stat. §121A.40-121A.56,
and proposed for expulsion.

Searches by school district officials in connection with the abuse,
possession, transfer, distribution, or sale of chemicals will be conducted in
accordance with school board policies related to search and seizure.
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C. Preassessment Team

1. Every school shall have a chemical abuse preassessment team designated
by the superintendent or designee. The team will be composed of
classroom teachers, administrators, and other appropriate professional
staff to the extent they exist in each school, such as the school nurse,
school counselor or psychologist, social worker, chemical abuse specialist,
or others.

2. The team is responsible for addressing reports of chemical abuse problems
and making recommendations for appropriate responses to the individual
reported cases.

3. Within forty-five (45) days after receiving an individual reported case, the
team shall make a determination whether to provide the student and, in the
case of a minor, the student’s parents with information about school and
community services in connection with chemical abuse.

D. Data Practices
1. Student data may be disclosed without consent in health and safety
emergencies pursuant to Minn. Stat. § 13.32 and applicable federal law

and regulations.

2. Destruction of Records

a. If the preassessment team decides not to provide a student and, in
the case of a minor, the student’s parents with information about
school or community services in connection with chemical abuse,
records created or maintained by the team about the student shall
be destroyed not later than six (6) months after the determination is
made.

b. If the team decides to provide the student and, in the case of a
minor or a dependent student, the student’s parents with such
information, records created or maintained by the team about the
student shall be destroyed not later than six (6) months after the
student is no longer enrolled in the district.

C. This section shall govern destruction of records notwithstanding
provisions of the Records Management Act, Minn. Stat. § 138.163.

E. Consent
Any minor may give effective consent for medical, mental and other health

services to determine the presence of or to treat conditions associated with alcohol
and other drug abuse, and the consent of no other person is required.

417-5



F. School and Community Advisory Team

1.

The superintendent, with the advice of the school board, shall establish a
school and community advisory team to address chemical abuse problems.
The advisory team will be composed of representatives from the school
preassessment teams to the extent possible, law enforcement agencies,
county attorney’s office, social service agencies, chemical abuse treatment
programs, parents, and the business community.

The advisory team shall:

a. build awareness of the problem within the community, identify
available treatment and counseling programs for students and
develop good working relationships and enhance communication
between the schools and other community agencies; and

b. develop a written procedure clarifying the notification process to
be used by the chemical abuse preassessment team when a student
is believed to be in possession of or under the influence of alcohol
or a controlled substance. The procedure must include contact
with the student and the student’s parents or guardian in the case of
a minor student.

V. EMPLOYEES

A. The superintendent or designee shall undertake and maintain a drug-free
awareness and prevention program to inform employees, students and others
about:

1. The dangers and health risks of chemical abuse in the workplace/school.

2. The school district’s drug-free workplace/drug-free school policy.

3. Any available drug or alcohol counseling, treatment, rehabilitation, re-
entry and/or assistance programs available to employees and/or students.

4. The penalties that may be imposed on employees for drug abuse violations.

B. The superintendent or designee shall notify any federal granting agency required

to be notified under the Drug-Free Workplace Act within ten (10) days after
receiving notice of a conviction of an employee for a criminal drug statute
violation occurring in the workplace. To facilitate the giving of such notice, any
employee aware of such a conviction shall report the same to the superintendent.

Legal References:

Minn. Stat. § 13.32 (Educational Data)

Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)

Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 138.163 (Records Management Act)
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Cross References:

Minn. Stat. § 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug
Abuse, Abortion)

Minn. Stat. § 152.22 (Medical Cannabis; Definitions)

Minn. Stat. § 152.23 (Medical Cannabis; Limitations)

20 U.S.C. § 1232¢g (Family Educational Rights and Privacy Act)

20 U.S.C. §§ 7101-7165 (Safe and Drug-Free Schools and Communities
Act)

41 U.S.C. §§ 701-707 (Drug-Free Workplace Act)

34 CF.R. Part 85 (Government-wide Requirements for Drug-Free
Workplace)

Policy 403 (Discipline, Suspension, and Dismissal of School District
Employees)

Policy 416 (Drug and Alcohol Testing)

Policy 418 (Drug-Free Workplace/Drug Free School)

Policy 502 (Search of Student Lockers, Desks, Personal Possessions, and
Student’s Person)

Policy 506 (Student Discipline)

Policy 515 (Protection and Privacy of Pupil Records)

Policy 527 (Student Use and Parking of Motor Vehicles; Patrols,
Inspections, and Searches)
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I1I1.

DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL

[Note: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to maintain a safe and healthful environment for employees and
students by prohibiting the use of alcohol, toxic substances, medical cannabis,—and
nonintoxicating cannabinoids (including edible cannabinoid products), and controlled substances
without a physician’s prescription.

GENERAL STATEMENT OF POLICY

A. Use or possession of alcohol, centrolled-substances,-toxic substances, medical cannabis,
nonintoxicating cannabinoids (including edible cannabinoid products), and controlled
substancesalechel before, during, or after school hours, at school or in any other school
location, is prohibited as general policy. Paraphernalia associated with controlled
substances is prohibited.

B. A violation of this policy occurs when any student, teacher, administrator, other school
district personnel, or member of the public uses or possesses alcohol, toxic substances,
controlled—substances,—or-medical cannabis, nonintoxicating cannabinoids (including
edible cannabinoid products), or controlled substances in any school location.

C. The school district will act to enforce this policy and to discipline or take appropriate
action against any student, teacher, administrator, school personnel, or member of the
public who violates this policy.

DEFINITIONS

A. “Alcohol” includes any alcoholic beverage_containing more than one-half of one percent
alcohol by volume,-malt-beverage,fortified-wine,-or-other-intoxicating-liguor.

B. “Controlled substances” include narcotic drugs, hallucinogenic drugs, amphetamines,

barbiturates, marijuana, anabolic steroids, or any other controlled substance as defined
in Schedules I through V of the Controlled Substances Act, 21 United States Code
sectionU-S-C.-§ 812, including analogues and look-alike drugs.

C. “Edible cannabinoid product” means any product that is intended to be eaten or
consumed as a beverage by humans, contains a cannabinoid in combination with food
ingredients, and is not a drug.

D. “Nonintoxicating cannabinoid” means substances extracted from certified hemp plants
that do not produce intoxicating effects when consumed by any route of administration.

EC. “Medical cannabis” means any species of the genus cannabis plant, or any mixture or
preparation of them, including whole plant extracts and resins, and is delivered in the
form of: (1) liquid, including, but not limited to, oil; (2) pill; (3) vaporized delivery
method with use of liquid or oil but which does not require the use of dried leaves or
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Iv.

plant form; er(4) combustion with use of dried raw cannabis; or (5) any other method;

excluding-smoking; approved by the commissioner.

“Possess” means to have on one’s person, in one’s effects, or in an area subject to one’s
control.

“School location” includes any school building or on any school premises; in any school-
owned vehicle or in any other school-approved vehicle used to transport students to and
from school or school activities; off school property at any school-sponsored or school-
approved activity, event, or function, such as a field trip or athletic event, where
students are under the jurisdiction of the school district; or during any period of time
such employee is supervising students on behalf of the school district or otherwise
engaged in school district business.

“Toxic substances” includes: (1) glue, cement, aerosol paint, containing toluene, benzene,
xylene, amyl nitrate, butyl nitrate, nitrous oxide, or containing other aromatic hydrocarbon solvents,
but does not include glue, cement, or paint contained in a packaged kit for the construction of a model
automobile, airplane, or similar item; (2) butane or a butane lighter; or (3) any similar substance
declared to be toxic to the central nervous system and to have a potential for abuse, by a rule adopted

by the commissioner of health.er—othersubstances—used-orpossessed-with-the-intentof
inducing-intoxication-or-excitement-of the central-nervous-system-

“Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be under
the influence of alcohol, toxic substances, medical cannabis, nonintoxicating
cannabinoids (including edible cannabinoid products), and/or controlled substances,
whether or not for the purpose of receiving remuneration or consideration.

EXCEPTIONS

A.

A violation of this policy does not occur when a person brings onto a school location, for
such person’s own use, a controlled substance, except medical cannabis, which has a
currently accepted medical use in treatment in the United States and the person has a
physician’s prescription for the substance. The person shall comply with the relevant
procedures of this policy.

A violation of this policy does not occur when a person possesses an alcoholic beverage
in a school location when the possession is within the exceptions of Minnesota- Stat-utes;
section §-624.701, Ssubdivision- la (experiments in laboratories; pursuant to a
temporary license to sell liquor issued under Minnesota laws or possession after the
purchase from such a temporary license holder).

PROCEDURES

A.

Students who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, must comply with the school district’s
student medication policy.

[Note: School districts are required by Minnesota-. Statutes., -§section 121A.22
to develop procedures for the administration of drugs and medicine. If the
school district does not have a student medication policy such as MSBA/MASA
Model Policy 516, this Paragraph A. can be modified to provide: "Students who
have a prescription from a physician for medical treatment with a controlled
substance must provide a copy of the prescription and the medication to the
school nurse, principal, or other designated staff member. The school district’s
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licensed school nurse, trained health clerk, principal, or teacher will administer
the prescribed medication in accordance with school district procedures.”]

B. Employees who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, are permitted to possess such controlled
substance and associated necessary paraphernalia, such as an inhaler or syringe. The
employee must inform his or her supervisor. The employee may be required to provide
a copy of the prescription.

C. Each employee shall be provided with written notice of this Drug-Free Workplace/Drug-
Free School policy and shall be required to acknowledge that he or she has received the

policy.

[Note: The Drug-Free Workplace Act requires that school district employees be
notified by a published statement of the prohibition of the use of controlled
substances and actions that will be taken against employees for violations of
such prohibition. 41 United States Code sectionU.S.C.-§ 8103; 34 C.F.R.Code
of Federal Regulations Part 84. An acknowledgment will document satisfaction
by the school district of this federal requirement.]

D. Employees are subject to the school district’'s drug and alcohol testing policies and
procedures.
E. Members of the public are not permitted to possess controlled substances in a school

location except with the express permission of the superintendent.

F. No person is permitted to possess or use medical cannabis on a school bus or van; or
on the grounds of any preschool or primary or secondary school; or on the grounds of
any child care facility._This prohibition includes (1) vaporizing or combusting medical
cannabis on any form of public transportation where the vapor or smoke could be inhaled
by a minor child or in any public place, including indoor or outdoor areas used by or
open to the general public or place of employment; and (2) operating, navigating, or
being in actual physical control of any motor vehicle or working on transportation
property, equipment or facilities while under the influence of medical cannabis.

G. Possession of alcohol on school grounds pursuant to the exceptions of Minn-.esota
Stat-utes §section 624.701, Ssubd-ivision 1a, shall be by permission of the school board
only. The applicant shall apply for permission in writing and shall follow the school board
procedures for placing an item on the agenda.

VI. ENFORCEMENT
A. Students

1. Students may be required to participate in programs and activities that provide
education against the use of alcohol, tobacco, marijuana, smokeless tobacco
products, and-electronic cigarettes, and nonintoxicating cannabinoids (including
edible cannabinoid products),

2. Students may be referred to drug or alcohol assistance or rehabilitation
programs; school based mental health services, mentoring and counseling,
including early identification of mental health symptoms, drug use and violence
and appropriate referral to direct individual or group counselling service. which
may be provided by school based mental health services providers; and/or
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referral to law enforcement officials when appropriate.

A student who violates the terms of this policy shall be subject to discipline in
accordance with the school district’s discipline policy. Such discipline may
include suspension or expulsion from school.

As a condition of employment in any federal grant, each employee who is
engaged either directly or indirectly in performance of a federal grant shall abide
by the terms of this policy and shall notify his or her supervisor in writing of his
or her conviction of any criminal drug statute for a violation occurring in any of
the places listed above on which work on a school district federal grant is
performed, no later than five (5) calendar days after such conviction. Conviction
means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to
determine violations of the federal or state criminal drug statutes.

An employee who violates the terms of this policy is subject to disciplinary
action, including nonrenewal, suspension, termination, or discharge as deemed
appropriate by the school board.

In addition, any employee who violates the terms of this policy may be required
to satisfactorily participate in a drug and/or alcohol abuse assistance or
rehabilitation program approved by the school district. Any employee who fails
to satisfactorily participate in and complete such a program is subject to
nonrenewal, suspension, or termination as deemed appropriate by the school
board.

Sanctions against employees, including nonrenewal, suspension, termination,
or discharge shall be pursuant to and in accordance with applicable statutory
authority, collective bargaining agreements, and school district policies.

C. The Public

A member of the public who violates this policy shall be informed of the policy and asked
to leave. If necessary, law enforcement officials will be notified and asked to provide
an escort.

Legal References:

Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. § 121A.40-§ 121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)

Minn. Stat. § 152.22, subd. 6 (Medical-Cannabis;-Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Medical-Cannabis;-Limitations; Medical Cannabis)

Minn. Stat. § 340A.101 (Definitions; Alcoholic Beverage)

Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses)

Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses)

Minn. Stat. § 609.684 (Sale—of Toxic-Substancesto-Children;—Abuse of Toxic
Substances)

Minn. Stat. § 624.701 (Alcohol in Certain Buildings or Grounds)

20 U.S.C. § 7101-716522 (Safe—and Drug-Free-Schools—and-Communities
ActStudent Support and Academic Enrichment Grants)
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Cross References:

21 U.S.C. § 812 (Schedules of Controlled Substances)

41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act)

21 C.F.R. §§ 1308.11-1308.15 (Controlled Substances)

34 C.F.R. Part 84 (Government-wWide Requirements for Drug-Free Workplace)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)

MSBA/MASA Model Policy 417 (Chemical Use and Abuse)

MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and use
of Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping
Awareness and Prevention Instruction)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 516 (Student Medication)
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February 22, 2005

Revised: September 12, 2016
418 DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL
L. PURPOSE

The purpose of this policy is to maintain a safe and healthful environment for employees

and students by prohibiting the use of alcohol, toxic substances, medical cannabis, and

controlled substances without a physician’s prescription.
IL. GENERAL STATEMENT OF POLICY

A. Use or possession of controlled substances, toxic substances, medical cannabis,
and alcohol before, during, or after school hours, at school or in any other school
location, is prohibited as general policy. Paraphernalia associated with controlled
substances is prohibited.

B. A violation of this policy occurs when any student, teacher, administrator, other
school district personnel, or member of the public uses or possesses alcohol, toxic
substances, controlled substances, or medical cannabis in any school location.

C. The school district will act to enforce this policy and to discipline or take
appropriate action against any student, teacher, administrator, school personnel, or
member of the public who violates this policy.

III. DEFINITIONS

A. “Alcohol” includes any alcoholic beverage, malt beverage, fortified wine, or other
intoxicating liquor.

B. “Controlled substances” include narcotic drugs, hallucinogenic drugs,
amphetamines, barbiturates, marijuana, anabolic steroids, or any other controlled
substance as defined in Schedules I through V of the Controlled Substances Act,
21 U.S.C. § 812, including analogues and look-alike drugs.

C. “Medical cannabis” means any species of the genus cannabis plant, or any
mixture or preparation of them, including whole plant extracts and resins, and is
delivered in the form of: (1) liquid, including, but not limited to, oil; (2) pill; (3)
vaporized delivery method with use of liquid or oil but which does not require the
use of dried leaves or plant form; or (4) any other method, excluding smoking,
approved by the commissioner.

D. “Toxic substances” includes glue, cement, aerosol paint, or other substances used

or possessed with the intent of inducing intoxication or excitement of the central
nervous system.
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“Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be
under the influence of alcohol and/or controlled substances, whether or not for the
purpose of receiving remuneration or consideration.

“Possess” means to have on one’s person, in one’s effects, or in an area subject to
one’s control.

“School location” includes any school building or on any school premises; in any
school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

IV.  EXCEPTIONS

A.

A violation of this policy does not occur when a person to bring onto a school
location, for such person’s own use, a controlled substance, except medical
cannabis, which has a currently accepted medical use in treatment in the United
States and the person has a physician’s prescription for the substance. The person
shall comply with the relevant procedures of this policy.

A violation of this policy does not occur when a person possess an alcoholic
beverage in a school location when the possession is within the exceptions of
Minn. Stat. § 624.701, Subd. la (experiments in laboratories; pursuant to a
temporary license to sell liquor issued under Minnesota laws or possession after
the purchase from such a temporary license holder).

V. PROCEDURES

A.

Students who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, must comply with the school
district’s student medication policy.

Employees who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, are permitted to possess such
controlled substance and associated necessary paraphernalia, such as an inhaler or
syringe. The employee must inform his or her supervisor. The employee may be
required to provide a copy of the prescription.

Each employee shall be provided with written notice of this Drug-Free
Workplace/Drug-Free School policy and shall be required to acknowledge that he

or she has received the policy.

Employees are subject to the school district’s drug and alcohol testing policies
and procedures.
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E. Members of the public are not permitted to possess controlled substances in a
school location except with the express permission of the superintendent.

F. No person is permitted to possess or use medical cannabis on a school bus or van;
or on the grounds of any preschool or primary or secondary school; or on the
grounds of any child care facility.

G. Possession of alcohol on school grounds pursuant to the exceptions of Minn. Stat.
§ 624.701, Subd. la, shall be by permission of the school board only. The
applicant shall apply for permission in writing and shall follow the school board
procedures for placing an item on the agenda.

VI. ENFORCEMENT

A. Students

1.

A student who violates the terms of this policy shall be subject to
discipline in accordance with the school district’s discipline policy. Such
discipline may include suspension or expulsion from school.

The student may be referred to a drug or alcohol assistance or
rehabilitation program and/or to law enforcement officials when
appropriate.

B. Employees

1.

As a condition of employment in any federal grant, each employee who is
engaged either directly or indirectly in performance of a federal grant shall
abide by the terms of this policy and shall notify his or her supervisor in
writing of his or her conviction of any criminal drug statute for a violation
occurring in any of the places listed above on which work on a school
district federal grant is performed, no later than five (5) calendar days after
such conviction. Conviction means a finding of guilt (including a plea of
nolo contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the federal or
state criminal drug statutes.

An employee who violates the terms of this policy is subject to
disciplinary action, including nonrenewal, suspension, termination, or
discharge as deemed appropriate by the school board.

In addition, any employee who violates the terms of this policy may be
required to satisfactorily participate in a drug and/or alcohol abuse
assistance or rehabilitation program approved by the school district. Any
employee who fails to satisfactorily participate in and complete such a
program is subject to nonrenewal, suspension, or termination as deemed
appropriate by the school board.
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4. Sanctions against employees, including nonrenewal, suspension,
termination, or discharge shall be pursuant to and in accordance with
applicable statutory authority, collective bargaining agreements, and
school district policies.

C. The Public

A member of the public who violates this policy shall be informed of the policy
and asked to leave. If necessary, law enforcement officials will be notified and
asked to provide an escort.

Legal References:  Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)
Minn. Stat. § 152.22 (Medical Cannabis; Definitions)
Minn. Stat. § 152.23 (Medical Cannabis; Limitations)
Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses)
Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses)
Minn. Stat. § 609.684 (Sale of Toxic Substances to Children; Abuse of
Toxic Substances)
Minn. Stat. § 624.701 (Liquor in Certain Buildings or Grounds)
20 U.S.C. § 7101-7165 (Safe and Drug-Free Schools and Communities
Act)
21 U.S.C. § 812 (Schedules of Controlled Substances)
41 U.S.C. §§ 701-707 (Drug-Free Workplace Act)
21 C.F.R. §§ 1308.11-1308.15 (Controlled Substances)
34 CF.R. Part 85 (Government-wide Requirements for Drug-Free
Workplace)

Cross References:  Policy 403 (Discipline, Suspension, and Dismissal of School District Employees)
Policy 416 (Drug and Alcohol Testing)
Policy 417 (Chemical Use and Abuse)
Policy 506 (Student Discipline)
Policy 516 (Student Medication)
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Adopted:  May 2, 2022

Revised:

722 PUBLIC DATA ACCESS REQUESTS
1. PURPOSE
Becker Public School District 726 (the “school district”) recognizes its responsibility for

transparency relative to the collection, maintenance, and dissemination of public data as provided
in state statutes—and-e ishi i o . L .

The school district will comply with the requirements of the Minnesota Government Data Practices
Act, Minn. Stat. Ch. 13 (MGDPA), and Minn. Rules Parts 1205.0100-1205.2000 in responding to
requests for public data.

This policy will become effective on the date of its adoption by the school board.

3. DEFINITIONS

A. Government Data

“Government data’ means all data collected, created, received, maintained or disseminated
by the School District, regardless of its physical form, storage media, or conditions of use.”
Minn. Stat. § 13.02, subd. 7.

B. Requester

“Requester” as set forth in Minn. Stat. § 13.03, subd. 8, is defined as any individual who
makes a request under this policy to access school district government data.

C. Responsible Authority

“Responsible authority” means the individual designated by the school board as the individual
responsible for collecting data, classifying data as public or as non-public pursuant to statute,

O aaka¥a Y a N a a a N a%a'
-y al l - vie

722-1
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data—may—bereleased—as—p&bl—t&data Untll an 1nd1v1dual is des1gnated by the school board the

responsible authority is the superintendent.

D. Inspection

“Inspection” means the in-person, visual inspection of government data. Inspection does not
include printing copies by the school district, unless printing a copy is the only method to
provide for inspection of the data. Public data that is maintained only in paper form will be
made available to the requester for on-site inspection. Public data that is stored in digital or
electronic form will be made available to the requester for inspection on-site, utilizing the
school district’s own equipment.

E. Public Data
“Public data” means all government data unless otherwise classified by statute, or temporary
classification pursuant to statute or federal law, as nonpublic or protected nonpublic data, or

with respect to data on individuals as private or confidential data.

F. Summary Data

“Summary data” means statistical records and reports derived from data on individuals but in
which individuals are not identified and from which neither their identities nor any other
characteristic that could reasonably be used to identify an individual is ascertainable.
Summary data is presumptively public data unless otherwise classified pursuant to Minnesota
Statutes section 13.06, another statute, or federal law.

4. REQUEST FOR PUBLIC DATA

All requests for public data must be made in writing directed to the responsible authority.

1. A request for public data must include the following information:
a. Date the request is made;
b. A clear description of the data requested;

c. Identification of the form in which the data is to be provided (e.g., inspection,
copying, both inspection and copying, etc.); and

d. Method to contact the requester (such as phone number, address, or email address).
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2. Unless as specifically authorized by statute, a requester is not required to explain the reason
for the data request or justify a request to gain access to public government data. A requester
may be asked to provide certain identifying or clarifying information for the purpose of
facilitating access to public government data sought.

3. The identity of the requester is p

ublic, if provided, but cannot be required by the school
district. : HHerH £ b (R Hre
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4. The responsible authority may seek clarification from the requester if the request is not
reasonably clear before providing a response to the data request.

B. The responsible authority will respond to a data request at reasonable times and places as
follows:

1. The responsible authority will notify the requester in writing as follows:
a. The requested data does not exist; or

b. The requested data does exist but either all or a portion of the data is not accessible
to the requester; or

(1) If the responsible authority determines that the requested data is classified so
that access to the requester is denied, the responsible authority will inform the
requester of the determination in writing, as soon thereafter as possible, and shall
cite the specific statutory section, temporary classification, or specific provision
of federal law on which the determination is based.

(i1) Upon the request of a requester who is denied access to data, the responsible
authority shall certify in writing that the request has been denied and cite the
specific statutory section, temporary classification, or specific provision of
federal law upon which the denial was based.

c. The requested data does exist and arrange for inspection of the data if so requested.
If the requester seeks printed or digital copies of the data, provide the cost of such
copies and identify when the data will be available for pick-up, or indicate that upon
receipt of payment, the data will be sent by mail or email. If the requester does not
appear at the time and place established for inspection, or copies are not retrieved
within ten (10) business days after the requester is notified, then the school district
will conclude that the data is no longer wanted and consider the request closed.

2. The school district’s response time may be affected by the size and complexity of the
request, including necessary redactions of the data, and also by the number of requests made
within a particular period of time.

3. Upon request, the school district will provide an explanation of technical terminology,
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abbreviations, or acronyms contained in the responsive data.

4. The school district is not required by the MGDPA to create or collect new data in response
to a data request, or to provide responsive data in a specific form or arrangement if the school
district does not usually keep the data in that form or arrangement in the school district’s
ordinary and usual data collection practices.

5. The school district is not required to respond to questions that are not about a particular
data request or requests for data in general.

5. REQUEST FOR SUMMARY DATA

A. A request for the preparation of summary data as defined in 3.F. shall be made in writing
directed to the responsible authority.

1. A request for the preparation of summary data must include the following information:
a. Date the request is made;
b. A clear description of the data requested;

c. Identify the form in which the data is to be provided (e.g., inspection, copying,
both inspection and copying, etc.); and

d. Method to contact requester (phone number, address, or email address).

B. The responsible authority will respond within areasenable-period 10 business days of the
receipt of a request to prepare summary data and inform the requester of the following:

1.The estimated costs of preparing the summary data, if any; and
2. The summary data requested; or

3. A written statement describing a time schedule for preparing the requested summary
data, including reasons for any time delays, or

4. A written statement describing the reasons why the responsible authority has
determined that the requester’s access would compromise the private or confidential data.

C. The school district requires the requester to pre-pay all of the cost of creating the summary data
before the school district begins to prepare the summary data in accordance with the policy
provisions outlined below.

6. COSTS
A. Public Data Costs
1. The requester may not be charged for any copies made by the school district if not

specifically agreed to in writing by both the school district and the requester. Such
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agreement will include a good faith estimate by the school district of the costs involved
and will promptly notify the requester if the actual costs will exceed the estimate and may
only be charged if requester expressly agrees to the additional costs in writing.

Should such a written agreement s be made between the school district and the requester,
the school district may will charge for copies provided as follows:

a. 100 or fewer pages of black and white, letter or legal sized paper copies will be
charged at 25 cents for a one-sided copy or 50 cents for a two-sided copy.

b. More than 100 printed pages or copies on other materials of printed data or printed
pages of electronic or digital data are charged based upon the actual cost of searching
for and retrieving the data and making the copies or electronically sending the data,
unless the cost is specifically set by statute or rule.

(1).The actual cost of making copies includes employee time, the cost of the
materials onto which the data is copied (paper, CD, DVD, flash drive, etc.), and
mailing costs (if any).

(2). Also, if the school district does not have the capacity to make the copies,
e.g., photographs, the actual cost paid by the school district to an outside vendor
will be charged.

2. All charges must be paid for #n-eash in advance of receiving the copies.
B. Summary Data Costs

1. Any costs incurred in the preparation of summary data shall be paid by the requester prior
to preparing or supplying the summary data.

2. The school district may assess reasonable costs associated with the preparation of summary
data as follows:

a. The reasonable cost of materials, including paper, the reasonable cost of the labor
required to prepare the copies, any schedule of standard copying charges established
by the school district, any reasonable special costs necessary to produce such copies
from a machine-based record-keeping system, including computers and microfilm
systems;

b. The school district may consider the reasonable value of the summary data
prepared and, where appropriate, reduce the costs assessed to the requester.
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Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act); Minn.
Rules Part s 1205.0100-1205.2000.

Cross References:  Policy 406 (Public and Private Personnel Data)
Policy 515 (Protection and Privacy of Pupil Records)
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410 FAMILY AND MEDICAL LEAVE POLICY

L. PURPOSE
The purpose of this policy is to provide for family and medical leave to school district
employees in accordance with the Family and Medical Leave Act of 1993 (FMLA) and
also with parenting leave under state law.

IL. GENERAL STATEMENT OF POLICY
The following procedures and policies regarding family and medical leave are adopted by
the school district, pursuant to the requirements of the FMLA and consistent with the
requirements of the Minnesota parenting leave laws.

III. DEFINITIONS
A. “Covered active duty” means:

in the case of a member of a regular component of the Armed Forces, duty
during the deployment of the member with the Armed Forces to a foreign
country; and

in the case of a member of a reserve component of the Armed Forces, duty
during the deployment of the member with the Armed Forces to a foreign
country under a call or order to active duty under a provision of law
referred to in 10 United States Code section 101(a)(13)(B).

B. “Covered servicemember” means:

1.

a member of the Armed Forces, including a member of the National Guard
or Reserves, who is undergoing medical treatment, recuperation, or
therapy, is otherwise in outpatient status, or is otherwise on the temporary
disability retired list, for a serious injury or illness; or

a covered veteran who is undergoing medical treatment, recuperation, or
therapy for a serious injury or illness and who was a member of the Armed
Forces, including a member of the National Guard or Reserves, and was
discharged or released under conditions other than dishonorable, at any
time during the period of five years preceding the first date the eligible
employee takes FMLA leave to care for the covered veteran.

C. “Eligible employee” means an employee who has been employed by the school
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district for a total of at least 12 months and who has been employed for at least
1,250 hours of service during the 12-month period immediately preceding the
commencement of the leave. An employee returning from fulfilling his or her
Uniformed Services Employment and Reemployment Rights Act (USERRA)-
covered service obligation shall be credited with the hours of service that would
have been performed but for the period of absence from work due to or
necessitated by USERRA-covered service. In determining whether the employee
met the hours of service requirement, and to determine the hours that would have
been worked during the period of absence from work due to or necessitated by
USERRA-covered service, the employee’s pre-service work schedule can
generally be used for calculations. While the 12 months of employment need not
be consecutive, employment periods prior to a break in service of seven years or
more may not be counted unless: (1) the break is occasioned by the employee’s
fulfillment of his or her USERRA-covered service obligation; or (2) a written
agreement, including a collective bargaining agreement, exists concerning the
school district’s intention to rehire the employee after the break in service.

“Military caregiver leave” means leave taken to care for a covered servicemember
with a serious injury or illness.

“Next of kin of a covered servicemember” means the nearest blood relative other
than the covered servicemember’s spouse, parent, son, or daughter, in the
following order of priority: blood relatives who have been granted legal custody
of the covered servicemember by court decree or statutory provisions, brothers
and sisters, grandparents, aunts and uncles, and first cousins, unless the covered
servicemember has specifically designated in writing another blood relative as his
or her nearest blood relative for purposes of military caregiver leave under the
FMLA. When no such designation is made and there are multiple family
members with the same level of relationship to the covered servicemember, all
such family members shall be considered the covered servicemember’s next of
kin, and the employee may take FMLA leave to provide care to the covered
servicemember, either consecutively or simultaneously. When such designation
has been made, the designated individual shall be deemed to be the covered
servicemember’s only next of kin.

“Outpatient status” means, with respect to a covered servicemember who is a
current member of the Armed Forces, the status of a member of the Armed Forces
assigned to:

1. a military medical treatment facility as an outpatient; or

2. a unit established for the purpose of providing command and control of
members of the Armed Forces receiving care as outpatients.

“Qualifying exigency” means a situation where the eligible employee seeks leave
for one or more of the following reasons:

1. to address any issues that arise from a short-notice deployment (seven
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calendar days or less) of a covered military member;

2. to attend military events and related activities of a covered military
member;
3. to address issues related to childcare and school activities of a covered

military member’s child;

4. to address financial and legal arrangements for a covered military
member;
5. to attend counseling provided by someone other than a health care

provider for oneself, a covered military member, or his/her child;

6. to spend up to 15 calendar days with a covered military member who is on
short-term, temporary rest and recuperation leave during a period of
deployment;

7. to attend post-deployment activities related to a covered military member;

8. to address care needs of a covered military member’s parent who is

incapable of self-care; and

9. to address other events related to a covered military member that both the
employee and school district agree is a qualifying exigency.

H. “Serious health condition” means an illness, injury, impairment, or physical or
mental condition that involves:

1. inpatient care in a hospital, hospice, or residential medical care facility; or
2. continuing treatment by a health care provider.
L “Spouse” means a husband or wife. For purposes of this definition, husband or

wife refers to the other person with whom an individual entered into marriage as
defined or recognized under state law for purposes of marriage in the state in
which the marriage was entered into or, in the case of a marriage entered into
outside of any state, if the marriage is valid in the place where entered into and
could have been entered into in at least one state. This definition includes an
individual in a same-sex or common law marriage that either: (1) was entered into
in a state that recognizes such marriages; or (2) if entered into outside of any state,
is valid in the place where entered into and could have been entered into in at least
one state.

J. “Veteran” has the meaning given in 38 United States Code section 101.

IV.  LEAVE ENTITLEMENT
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A.

Twelve-week Leave under Federal Law

1.

Eligible employees are entitled to a total of 12 work weeks of unpaid
family or medical leave during the applicable 12-month period as defined
below, plus any additional leave as required by law. Leave may be taken
for one or more of the following reasons in accordance with applicable
law:

a. birth of the employee’s child and to care for such child;
b. placement of an adopted or foster child with the employee;
c. to care for the employee’s spouse, son, daughter, or parent with a

serious health condition;

d. the employee’s serious health condition makes the employee
unable to perform the functions of the employee’s job; and/or

e. any qualifying exigency arising from the employee’s spouse, son,
daughter, or parent being on covered active duty, or notified of an
impending call or order to covered active duty in the Armed
Forces.

For the purposes of this policy, “year” is defined as a rolling 12-month
period measured backward from the date an employee’s leave is to
commence.

An employee’s entitlement to FMLA leave for the birth, adoption, or
foster care of a child expires at the end of the 12-month period beginning
on the date of the birth or placement.

A “serious health condition” typically requires either inpatient care or
continuing treatment by or under the supervision of a health care provider,
as defined by applicable law. Family and medical leave generally is not
intended to cover short-term conditions for which treatment and recovery
are very brief.

A “serious injury or illness,” in the case of a member of the Armed Forces,
including a member of the National Guard or Reserves, means:

a. injury or illness that was incurred by the member in the line of
duty on active duty in the Armed Forces or that existed before the
beginning of the member’s active duty and was aggravated by
service in the line of duty on active duty in the Armed Forces and
that may render the member medically unfit to perform the duties
of the member’s office, grade, rank, or rating; and
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b. in the case of a covered veteran who was a member of the Armed
Forces, including a member of the National Guard or Reserves, at
any time, during the period of five years preceding the date on
which the veteran undergoes the medical treatment, recuperation,
or therapy, means a qualifying injury or illness that was incurred
by the member in the line of duty on active duty in the Armed
Forces or that existed before the beginning of the member’s active
duty and was aggravated by service in the line of duty in the
Armed Forces and that manifested itself before or after the member
became a veteran, and is:

(1) a continuation of a serious injury or illness that was
incurred or aggravated when the covered veteran was a
member of the Armed Forces and rendered the
servicemember unable to perform the duties of the
servicemember’s office, grade, rank, or rating; or

(i)  a physical or mental condition for which the covered
veteran has received a U.S. Department of Veterans Affairs
Service-Related Disability (VASRD) rating of 50 percent
or greater and such VASRD rating is based, in whole or in
part, on the condition precipitating the need for military
caregiver leave; or

(ii1))  a physical or mental condition that substantially impairs the
covered veteran’s ability to secure or follow a substantially
gainful occupation by reason of a disability or disabilities
related to military service, or would do so absent treatment;
or

(iv)  an injury, including a psychological injury, on the basis of
which the covered veteran has been enrolled in the
Department of Veterans Affairs Program of Comprehensive
Assistance for Family Caregivers.

Eligible spouses employed by the school district are limited to an
aggregate of 12 weeks of leave during any 12-month period for the birth
and care of a newborn child or adoption of a child, the placement of a
child for foster care, or to care for a parent. This limitation for spouses
employed by the school district does not apply to leave taken: by one
spouse to care for the other spouse who is seriously ill; to care for a child
with a serious health condition; because of the employee’s own serious
health condition; or pursuant to Paragraph IV.A.1.e. above.

Depending on the type of leave, intermittent or reduced schedule leave
may be granted in the discretion of the school district or when medically
necessary. However, part-time employees are only eligible for a pro-rata
portion of leave to be used on an intermittent or reduced schedule basis,
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10.

1.

12.

based on their average hours worked per week. Where an intermittent or
reduced schedule leave is foreseeable based on planned medical treatment,
the school district may transfer the employee temporarily to an available
alternative position for which the employee is qualified and which better
accommodates recurring periods of leave than does the employee’s regular
position, and which has equivalent pay and benefits.

If an employee requests a leave for the serious health condition of the
employee or the employee’s spouse, child, or parent, the employee will be
required to submit sufficient medical certification. In such a case, the
employee must submit the medical certification within 15 days from the
date of the request or as soon as practicable under the circumstances.

If the school district has reason to doubt the validity of a health care
provider’s certification, it may require a second opinion at the school
district’s expense. If the opinions of the first and second health care
providers differ, the school district may require certification from a third
health care provider at the school district’s expense. An employee may
also be required to present a certification from a health care provider
indicating that the employee is able to return to work.

Requests for leave shall be made to the school district. When leave relates
to an employee’s spouse, son, daughter, parent, or covered servicemember
being on covered active duty, or notified of an impending call or order to
covered active duty pursuant to Paragraph IV.A.1.e. above, and such leave
is foreseeable, the employee shall provide reasonable and practical notice
to the school district of the need for leave. For all other leaves, employees
must give 30 days’ written notice of a leave of absence where practicable.
The failure to provide the required notice may result in a delay of the
requested leave. Employees are expected to make a reasonable effort to
schedule leaves resulting from planned medical treatment so as not to
disrupt unduly the operations of the school district, subject to and in
coordination with the health care provider.

The school district may require that a request for leave under Paragraph
IV.A.1.e. above be supported by a copy of the covered military member’s
active duty orders or other documentation issued by the military indicating
active duty or a call to active duty status and the dates of active duty
service. In addition, the school district may require the employee to
provide sufficient certification supporting the qualifying exigency for
which leave is requested.

During the period of a leave permitted under this policy, the school district
will provide health insurance under its group health plan under the same
conditions coverage would have been provided had the employee not
taken the leave. The employee will be responsible for payment of the
employee contribution to continue group health insurance coverage during
the leave. An employee’s failure to make necessary and timely
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contributions may result in termination of coverage. An employee who
does not return to work after the leave may be required, in some situations,
to reimburse the school district for the cost of the health plan premiums
paid by it.

13. The school district requires the employee to substitute accrued paid leave
for any part of the 12-week period. Employees may be allowed to
substitute paid leave for unpaid leave by meeting the requirements set out
in the administrative directives and guidelines established for the
implementation of this policy, if any. Employees eligible for leave must
comply with the family and medical leave directives and guidelines prior
to starting leave. The superintendent shall be responsible to develop
directives and guidelines as necessary to implement this policy. Such
directives and guidelines shall be submitted to the school board for annual
review.

The school district shall comply with written notice requirements as set
forth in federal regulations.

If bargained contractual language differs from this policy, the CBA
language shall remain in effect unless negotiated otherwise.

14. Employees returning from a leave permitted under this policy are eligible
for reinstatement in the same or an equivalent position as provided by law.
However, the employee has no greater right to reinstatement or to other
benefits and conditions of employment than if the employee had been
continuously employed during the leave.

Twelve-week Leave under State Law

An employee who does not qualify for parenting leave under Paragraphs
IV.A.l.a. or IV.A.1.b. above may qualify for a 12-week unpaid leave which is
available to a biological or adoptive parent in conjunction with the birth or
adoption of a child, or to a female employee for prenatal care or incapacity due to
pregnancy, childbirth, or related health conditions. The length of the leave shall
be determined by the employee but must not exceed 12 weeks unless agreed to by
the school district. The employee may qualify if he or she has worked for the
school district for at least 12 months and has worked an average number of hours
per week equal to one-half of the full time equivalent during the 12-month period
immediately preceding the leave. This leave is separate and exclusive of the
family and medical leave described in the preceding paragraphs but may be
reduced by any period of paid parental, disability, personal, or medical, or sick
leave, or accrued vacation provided by the school district so that the total leave
does not exceed 12 weeks, unless agreed to by the school district, or leave taken
for the same purpose under the FMLA. The leave taken under this section shall
begin at a time requested by the employee. An employee who plans to take leave
under this section must give the school district reasonable notice of the date the
leave shall commence and the estimated duration of the leave. For leave taken by
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a biological or adoptive parent in conjunction with the birth or adoption of a child,
the leave must begin within 12 months of the birth or adoption; except that, in the
case where the child must remain in the hospital longer than the mother, the leave
must begin within 12 months after the child leaves the hospital.

Twenty-six-week Servicemember Family Military Leave

I.

An eligible employee who is the spouse, son, daughter, parent, or next of
kin of a covered servicemember shall be entitled to a total of 26 work
weeks of leave during a 12-month period to care for the servicemember.
The leave described in this paragraph shall be available only during a
single 12-month period. For purposes of this leave, the need to care for a
servicemember includes both physical and psychological care.

During a single 12-month period, an employee shall be entitled to a
combined total of 26 work weeks of leave under Paragraphs IV.A. and
IV.C. above.

The 12-month period referred to in this section begins on the first day the
eligible employee takes leave to care for a covered servicemember and
ends 12 months after that date.

Eligible spouses employed by the school district are limited to an
aggregate of 26 weeks of leave during any 12-month period if leave is
taken for birth of the employee’s child or to care for the child after birth;
for placement of a child with the employee for adoption or foster care or to
care for the child after placement; to care for the employee’s parent with a
serious health condition; or to care for a covered servicemember with a
serious injury or illness.

The school district may request or require the employee to substitute
accrued paid leave for any part of the 26-week period. Employees may be
allowed to substitute paid leave for unpaid leave by meeting the
requirements set out in the administrative directives and guidelines
established for the implementation of this policy, if any. Employees
eligible for leave must comply with the family and medical leave
directives and guidelines prior to starting leave.

An employee will be required to submit sufficient medical certification
issued by the health care provider of the covered servicemember and other
information in support of requested leave and eligibility for such leave
under this section within 15 days from the date of the request or as soon as
practicable under the circumstances.

The provisions of Paragraphs IV.A.7., IV.A.10., IV.A.12., IV.A.13., and
IV.A.14. above shall apply to leaves under this section.
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V.

SPECIAL RULES FOR INSTRUCTIONAL EMPLOYEES

A.

An instructional employee is one whose principal function is to teach and instruct
students in a class, a small group, or an individual setting. This includes, but is not
limited to, teachers, coaches, driver’s education instructors, and special education
assistants.

Instructional employees who request foreseeable medically necessary intermittent
or reduced work schedule leave greater than twenty percent of the work days in
the leave period may be required to:

1. take leave for the entire period or periods of the planned medical
treatment; or

2. move to an available alternative position for which the employee is
qualified, and which provides equivalent pay and benefits, but not
necessarily equivalent duties.

Instructional employees who request continuous leave near the end of a semester
may be required to extend the leave through the end of the semester. The number
of weeks remaining before the end of a semester does not include scheduled
school breaks, such as summer, winter, or spring break.

1. If an instructional employee begins leave for any purpose more than five
weeks before the end of a semester and it is likely the leave will last at
least three weeks, the school district may require that the leave be
continued until the end of the semester.

2. If the instructional employee begins leave for a purpose other than the
employee’s own serious health condition during the last five weeks of a
semester, the school district may require that the leave be continued until
the end of the semester if the leave will last more than two weeks or if the
employee’s return from leave would occur during the last two weeks of
the semester.

3. If the instructional employee begins leave for a purpose other than the
employee’s own serious health condition during the last three weeks of the
semester and the leave will last more than five working days, the school
district may require the employee to continue taking leave until the end of
the semester.

4, If the school district requires an instructional employee to extend leave
through the end of a semester as set forth in this paragraph, only the period
of leave until the employee is ready and able to return to work shall be
charged against the employee's FMLA leave entitlement. Any additional
leave required by the school district to the end of the school term is not
counted as FMLA leave but as an unpaid or paid leave, to the extent the
instructional employee has accrued paid leave available and the school
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district shall maintain the emplovyee's group health insurance and restore
the employee to the same or equivalent job, including other benefits, at the
conclusion of the leave.

VI. OTHER

A. The provisions of this policy are intended to comply with applicable law,
including the FMLA and applicable regulations. Any terms used from the FMLA
will have the same meaning as defined by the FMLA and/or applicable
regulations. To the extent that this policy is ambiguous or contradicts applicable
law, the language of the applicable law will prevail.

B. The requirements stated in the collective bargaining agreement between
employees in a certified collective bargaining unit and the school district
regarding family and medical leaves (if any) shall be followed.

VII. DISSEMINATION OF POLICY

A. Fhispeliey A poster prepared by the U.S. Department of Labor summarizing the
major provisions of the Family and Medical Leave Act and informing employees
how to file a complaint shall be conspicuously posted in each school district
building in areas accessible to employees and applicants for employment.

B. This policy will be reviewed at least annually for compliance with state and
federal law.

Legal References:  Minn. Stat. §§ 181.940-181.944 (Parenting Leave and Accommodations)
10 U.S.C. § 101 et seq. (Armed Forces General Military Law)
29 U.S.C. § 2601 ef seq. (Family and Medical Leave Act)
38 U.S.C. § 101 (Definitions)
29 C.F.R. Part 825 (Family and Medical Leave Act)

Cross References:  MSBA Service Manual,-Chapter13; School Law Bulletin “M>(Statutery
Provisions—Which-GrantLeavesto Licensed as-well-as and Non-Licensed

School District Employees—FEamty-Medieal Leave-Aet-Summary)
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II1.

I1I1.

FAMILY AND MEDICAL LEAVE POLICY

[Note: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to provide for family and medical leave to school district employees
in accordance with the Family and Medical Leave Act of 1993 (FMLA) and also with parenting
leave under state law.

GENERAL STATEMENT OF POLICY
The following procedures and policies regarding family and medical leave are adopted by the

school district, pursuant to the requirements of the FMLA and consistent with the requirements
of the Minnesota parenting leave laws.

DEFINITIONS
A. “Covered active duty” means:
1. in the case of a member of a regular component of the Armed Forces, duty

during the deployment of the member with the Armed Forces to a foreign
country; and

2. in the case of a member of a reserve component of the Armed Forces, duty
during the deployment of the member with the Armed Forces to a foreign
country under a call or order to active duty under a provision of law referred to
in 10 United States Code sectionU-S-C-§ 101(a)(13)(B).

B. “Covered servicemember” means:

1. a member of the Armed Forces, including a member of the National Guard or
Reserves, who is undergoing medical treatment, recuperation, or therapy, is
otherwise in outpatient status, or is otherwise on the temporary disability retired
list, for a serious injury or illness; or

2. a covered veteran who is undergoing medical treatment, recuperation, or
therapy for a serious injury or illness and who was a member of the Armed
Forces, including a member of the National Guard or Reserves, and was
discharged or released under conditions other than dishonorable, at any time
during the period of five years preceding the first date the eligible employee
takes FMLA leave to care for the covered veteran.

C. “Eligible employee” means an employee who has been employed by the school district
for a total of at least 12 months and who has been employed for at least 1,250 hours of
service during the 12-month period immediately preceding the commencement of the
leave. An employee returning from fulfilling his or her Uniformed Services Employment
and Reemployment Rights Act (USERRA)-covered service obligation shall be credited
with the hours of service that would have been performed but for the period of absence
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from work due to or necessitated by USERRA-covered service. In determining whether
the employee met the hours of service requirement, and to determine the hours that
would have been worked during the period of absence from work due to or necessitated
by USERRA-covered service, the employee’s pre-service work schedule can generally be
used for calculations. While the 12 months of employment need not be consecutive,
employment periods prior to a break in service of seven years or more may not be
counted unless: (1) the break is occasioned by the employee’s fulfillment of his or her
USERRA-covered service obligation; or (2) a written agreement, including a collective
bargaining agreement, exists concerning the school district’s intention to rehire the
employee after the break in service.

“Military caregiver leave” means leave taken to care for a covered servicemember with
a serious injury or illness.

“Next of kin of a covered servicemember” means the nearest blood relative other than
the covered servicemember’s spouse, parent, son, or daughter, in the following order
of priority: blood relatives who have been granted legal custody of the covered
servicemember by court decree or statutory provisions, brothers and sisters,
grandparents, aunts and uncles, and first cousins, unless the covered servicemember
has specifically designated in writing another blood relative as his or her nearest blood
relative for purposes of military caregiver leave under the FMLA. When no such
designation is made and there are multiple family members with the same level of
relationship to the covered servicemember, all such family members shall be considered
the covered servicemember’s next of kin, and the employee may take FMLA leave to
provide care to the covered servicemember, either consecutively or simultaneously.
When such designation has been made, the designated individual shall be deemed to be
the covered servicemember’s only next of kin.

“Outpatient status” means, with respect to a covered servicemember who is a current
member of the Armed Forces, the status of a member of the Armed Forces assigned to:

1. a military medical treatment facility as an outpatient; or

2. a unit established for the purpose of providing command and control of members
of the Armed Forces receiving care as outpatients.

“Qualifying exigency” means a situation where the eligible employee seeks leave for one
or more of the following reasons:

1. to address any issues that arise from a short-notice deployment (seven calendar
days or less) of a covered military member;

2. to attend military events and related activities of a covered military member;

3. to address issues related to childcare and school activities of a covered military
member’s child;

4. to address financial and legal arrangements for a covered military member;

5. to attend counseling provided by someone other than a health care provider for
oneself, a covered military member, or his/her child;

6. to spend up to 15 calendar days with a covered military member who is on
short-term, temporary rest and recuperation leave during a period of
deployment;
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7. to attend post-deployment activities related to a covered military member;

8. to address parental-care needs_of a covered military member’s parent who is
incapable of self-care; and

9. to address other events related to a covered military member that both the
employee and school district agree is a qualifying exigency.

“Serious health condition” means an illness, injury, impairment, or physical or mental
condition that involves:

1. inpatient care in a hospital, hospice, or residential medical care facility; or
2. continuing treatment by a health care provider.

“Spouse” means a husband or wife. For purposes of this definition, husband or wife
refers to the other person with whom an individual entered into marriage as defined or
recognized under state law for purposes of marriage in the state in which the marriage
was entered into or, in the case of a marriage entered into outside of any state, if the
marriage is valid in the place where entered into and could have been entered into in at
least one state. This definition includes an individual in a same-sex or common law
marriage that either: (1) was entered into in a state that recognizes such marriages; or
(2) if entered into outside of any state, is valid in the place where entered into and could
have been entered into in at least one state.

“Veteran” has the meaning given in 38 United States Code sectionU-S-C-§ 101.

LEAVE ENTITLEMENT

A.

Twelve-week Leave under Federal Law

1. Eligible employees are entitled to a total of 12 work weeks of unpaid family or
medical leave during the applicable 12-month period as defined below, plus any
additional leave as required by law. Leave may be taken for one or more of the
following reasons in accordance with applicable law:

a. birth of the employee’s child and to care for such child;
b. placement of an adopted or foster child with the employee;
C. to care for the employee’s spouse, son, daughter, or parent with a

serious health condition;

d. the employee’s serious health condition makes the employee unable to
perform the functions of the employee’s job; and/or

e. any qualifying exigency arising from the employee’s spouse, son,
daughter, or parent being on covered active duty, or notified of an
impending call or order to covered active duty in the Armed Forces.

2. For the purposes of this policy, “year” is defined as a rolling 12-month period
measured backward from the date an employee’s leave is to commence.

[Note: An employer is permitted to choose any one of the following
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methods for determining the 12-month period in which the 12 weeks
of FMLA leave entitlement occurs: (a) the calendar year; (b) any fixed
12-month leave year, such as a fiscal year, a year required by State
law, or a year starting on an employee's anniversary date;(c) the 12—
month period measured forward from the date any employee's first
FMLA leave; or (d) a "rolling” 12-month period measured backward
from the date an employee uses any FMLA leave. It is recommended,
however, that school districts use the 12-month rolling measurement
as it prevents employees from stacking 12-week leave entitlement
that could occur if, for example, a calendar or fiscal year is utilized.
Where a calendar, fiscal or similar period is used, an employee could
use 12 weeks at the end of the period and then again at the beginning
of the period, providing an entitlement to a leave of 24 consecutive
weeks. If a school district changes its definition of a “year” in this
policy, it must give employees notice of at least 60 days before
implementing this change.]

An employee’s entitlement to FMLA leave for the birth, adoption, or foster care
of a child expires at the end of the 12-month period beginning on the date of
the birth or placement.

A “serious health condition” typically requires either inpatient care or continuing
treatment by or under the supervision of a health care provider, as defined by
applicable law. Family and medical leave generally is not intended to cover
short-term conditions for which treatment and recovery are very brief.

A “serious injury or illness,” in the case of a member of the Armed Forces,
including a member of the National Guard or Reserves, means:

a. injury or illness that was incurred by the member in the line of duty on
active duty in the Armed Forces or that existed before the beginning of
the member’s active duty and was aggravated by service in the line of
duty on active duty in the Armed Forces and that may render the
member medically unfit to perform the duties of the member’s office,
grade, rank, or rating; and

b. in the case of a covered veteran who was a member of the Armed
Forces, including a member of the National Guard or Reserves, at any
time, during the period of five years preceding the date on which the
veteran undergoes the medical treatment, recuperation, or therapy,
means a qualifying injury or illness that was incurred by the member in
the line of duty on active duty in the Armed Forces or that existed before
the beginning of the member’'s active duty and was aggravated by
service in the line of duty in the Armed Forces and that manifested itself
before or after the member became a veteran, and is:

(1) a continuation of a serious injury or illness that was
incurred or aggravated when the covered veteran was a
member of the Armed Forces and rendered the
servicemember unable to perform the duties of the
servicemember’s office, grade, rank, or rating; or

(2) a physical or mental condition for which the covered
veteran has received a U.S. Department of Veterans
Affairs Service-Related Disability (VASRD) rating of 50
percent or greater and such VASRD rating is based, in
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10.

whole or in part, on the condition precipitating the need
for military caregiver leave; or

(3) a physical or mental condition that substantially impairs
the covered veteran’s ability to secure or follow a
substantially gainful occupation by reason of a disability
or disabilities related to military service, or would do so
absent treatment; or

4) an injury, including a psychological injury, on the basis
of which the covered veteran has been enrolled in the
Department of Veterans Affairs Program of
Comprehensive Assistance for Family Caregivers.

Eligible spouses employed by the school district are limited to an aggregate of
12 weeks of leave during any 12-month period for the birth and care of a
newborn child or adoption of a child, the placement of a child for foster care, or
to care for a parent. This limitation for spouses employed by the school district
does not apply to leave taken: by one spouse to care for the other spouse who
is seriously ill; to care for a child with a serious health condition; because of the
employee’s own serious health condition; or pursuant to Paragraph IV.A.1l.e.
above.

Depending on the type of leave, intermittent or reduced schedule leave may be
granted in the discretion of the school district or when medically necessary.
However, part-time employees are only eligible for a pro-rata portion of leave
to be used on an intermittent or reduced schedule basis, based on their average
hours worked per week. Where an intermittent or reduced schedule leave is
foreseeable based on planned medical treatment, the school district may
transfer the employee temporarily to an available alternative position for which
the employee is qualified and which better accommodates recurring periods of
leave than does the employee’s regular position, and which has equivalent pay
and benefits.

If an employee requests a leave for the serious health condition of the employee
or the employee’s spouse, child, or parent, the employee will be required to
submit sufficient medical certification. In such a case, the employee must
submit the medical certification within 15 days from the date of the request or
as soon as practicable under the circumstances.

If the school district has reason to doubt the validity of a health care provider’s
certification, it may require a second opinion at the school district’s expense. If
the opinions of the first and second health care providers differ, the school
district may require certification from a third health care provider at the school
district’'s expense. An employee may also be required to present a certification
from a health care provider indicating that the employee is able to return to
work.

Requests for leave shall be made to the school district. When leave relates to
an employee’s spouse, son, daughter, parent, or covered servicemember being
on covered active duty, or notified of an impending call or order to covered
active duty pursuant to Paragraph IV.A.l.e. above, and such leave is
foreseeable, the employee shall provide reasonable and practical notice to the
school district of the need for leave. For all other leaves, employees must give
30 days’ written notice of a leave of absence where practicable. The failure to
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provide the required notice may result in a delay of the requested leave.
Employees are expected to make a reasonable effort to schedule leaves resulting
from planned medical treatment so as not to disrupt unduly the operations of
the school district, subject to and in coordination with the health care provider.

11. The school district may require that a request for leave under Paragraph
IV.A.1.e. above be supported by a copy of the covered military member’s active
duty orders or other documentation issued by the military indicating active duty
or a call to active duty status and the dates of active duty service. In addition,
the school district may require the employee to provide sufficient certification
supporting the qualifying exigency for which leave is requested.

12. During the period of a leave permitted under this policy, the school district will
provide health insurance under its group health plan under the same conditions
coverage would have been provided had the employee not taken the leave. The
employee will be responsible for payment of the employee contribution to
continue group health insurance coverage during the leave. An employee’s
failure to make necessary and timely contributions may result in termination of
coverage. An employee who does not return to work after the leave may be
required, in some situations, to reimburse the school district for the cost of the
health plan premiums paid by it.

13. The school district may request or require the employee to substitute accrued
paid leave for any part of the 12-week period. Employees may be allowed to
substitute paid leave for unpaid leave by meeting the requirements set out in
the administrative directives and guidelines established for the implementation
of this policy, if any. Employees eligible for leave must comply with the family
and medical leave directives and guidelines prior to starting leave. The
superintendent shall be responsible to develop directives and guidelines as
necessary to implement this policy. Such directives and guidelines shall be
submitted to the school board for annual review.

The school district shall comply with written notice requirements as set forth in
federal regulations.

14. Employees returning from a leave permitted under this policy are eligible for
reinstatement in the same or an equivalent position as provided by law.
However, the employee has no greater right to reinstatement or to other
benefits and conditions of employment than if the employee had been
continuously employed during the leave.

Twelve-week Leave under State Law

An employee who does not qualify for parenting leave under Paragraphs IV.A.1.a. or
IV.A.1.b. above may qualify for a 12-week unpaid leave which is available to a biological
or adoptive parent in conjunction with the birth or adoption of a child, or to a female
employee for prenatal care or incapacity due to pregnancy, childbirth, or related health
conditions. The length of the leave shall be determined by the employee but must not
exceed 12 weeks unless agreed_to by the employerschool district. The employee may
qualify if he or she has worked for the school district for at least 12 months and has
worked an average number of hours per week equal to one-half of the full time
equivalent during the 12-month period immediately preceding the leave. This leave is
separate and exclusive of the family and medical leave described in the preceding
paragraphs but may be reduced by any period of paid parental, disability, personal, or
medical, or sick leave, or accrued vacation provided by the employerschool district so
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that the total leave does not exceed 12 weeks, unless agreed_to by the employerschool
district, or leave taken for the same purpose under the FMLA. The leave taken under
this section shall begin at a time requested by the employee. An employee who plans
to take leave under this section must give the employerschool district reasonable notice
of the date the leave shall commence and the estimated duration of the leave. For leave
taken by a biological or adoptive parent in conjunction with the birth or adoption of a
child, the leave must begin within 12 months of the birth or adoption; except that, in
the case where the child must remain in the hospital longer than the mother, the leave
must begin within 12 months after the child leaves the hospital.

Twenty-six-week Servicemember Family Military Leave

1. An eligible employee who is the spouse, son, daughter, parent, or next of kin of
a covered servicemember shall be entitled to a total of 26 work weeks of leave
during a 12-month period to care for the servicemember. The leave described
in this paragraph shall be available only during a single 12-month period. For
purposes of this leave, the need to care for a servicemember includes both
physical and psychological care.

2. During a single 12-month period, an employee shall be entitled to a combined
total of 26 work weeks of leave under Paragraphs IV.A. and IV.C. above.

3. The 12-month period referred to in this section begins on the first day the
eligible employee takes leave to care for a covered servicemember and ends 12
months after that date.

4. Eligible spouses employed by the school district are limited to an aggregate of
26 weeks of leave during any 12-month period if leave is taken for birth of the
employee’s child or to care for the child after birth; for placement of a child with
the employee for adoption or foster care or to care for the child after placement;
to care for the employee’s parent with a serious health condition; or to care for
a covered servicemember with a serious injury or illness.

5. The school district may request or require the employee to substitute accrued
paid leave for any part of the 26-week period. Employees may be allowed to
substitute paid leave for unpaid leave by meeting the requirements set out in
the administrative directives and guidelines established for the implementation
of this policy, if any. Employees eligible for leave must comply with the family
and medical leave directives and guidelines prior to starting leave.

6. An employee will be required to submit sufficient medical certification issued by
the health care provider of the covered servicemember and other information in
support of requested leave and eligibility for such leave under this section within
15 days from the date of the request or as soon as practicable under the
circumstances.

7. The provisions of Paragraphs IV.A.7., IV.A.10., IV.A.12., IV.A.13., and IV.A.14.
above shall apply to leaves under this section.

V. SPECIAL RULES FOR INSTRUCTIONAL EMPLOYEES

A.

An instructional employee is one whose principal function is to teach and instruct
students in a class, a small group, or an individual setting. This includes, but is not
limited to, teachers, coaches, driver’s education instructors, and special education
assistants.
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B. Instructional employees who request foreseeable medically necessary intermittent or
reduced work schedule leave greater than 20 percent of the workdays in the leave period
may be required to:

1. take leave for the entire period or periods of the planned medical treatment; or
2. move to an available alternative position for which the employee is qualified,
and which provides equivalent pay and benefits, but not necessarily equivalent
duties.
C. Instructional employees who request continuous leave near the end of a semester may

be required to extend the leave through the end of the semester. The nhumber of weeks
remaining before the end of a semester does not include scheduled school breaks, such
as summer, winter, or spring break.

1. If an instructional employee begins leave for any purpose more than five weeks
before the end of a semester and it is likely the leave will last at least three
weeks, the school district may require that the leave be continued until the end
of the semester.

2. If the instructional employee begins leave for a purpose other than the
employee’s own serious health condition during the last five weeks of a
semester, the school district may require that the leave be continued until the
end of the semester if the leave will last more than two weeks or if the
employee’s return from leave would occur during the last two weeks of the
semester.

3. If the_instructional employee begins leave for a purpose other than the
employee’s own serious health condition during the last three weeks of the
semester and the leave will last more than five working days, the school district
may require the employee to continue taking leave until the end of the semester.

4D. If the school district requires an instructional employee to extend leave through
the end of a semester as set forth in this paragraph, only the period of leave
until the employee is ready and able to return to work shall be charged against
the employee's FMLA leave entitlement. Any additional leave required by the
school district to the end of the school term is not counted as FMLA leave but as
an unpaid or paid leave, to the extent the instructional employee has accrued
paid leave available and the school district shall maintain the employee's group
health insurance and restore the employee to the same or equivalent job,
including other benefits, at the conclusion of the leave.

VI. OTHER

A. The provisions of this policy are intended to comply with applicable law, including the
FMLA and applicable regulations. Any terms used from the FMLA will have the same
meaning as defined by the FMLA and/or applicable regulations. To the extent that this
policy is ambiguous or contradicts applicable law, the language of the applicable law will
prevail.

B. The requirements stated in the collective bargaining agreement between employees in

a certified collective bargaining unit and the school district regarding family and medical
leaves (if any) shall be followed.
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VII. DISSEMINATION OF POLICY

A. Fhis—policyA poster prepared by the U.S. Department of Labor summarizing the major
provisions of the Family and Medical Leave Act and informing employees how to file a
complaint —shall be conspicuously posted in each school district building in areas
accessible to employees_and applicants for employment.

B. This policy will be reviewed at least annually for compliance with state and federal law.

Legal References: Minn. Stat. §§ 181.940-181.944 (Parenting Leave_and Accommodations)
10 U.S.C. § 101 et seq. (Armed Forces General Military Law)
29 U.S.C. § 2601 et seq. (Family and Medical Leave Act)
38 U.S.C. § 101 (Definitions)
29 C.F.R. Part 825 (Family and Medical Leave Act)

Cross References: MSBA School Law Bulletin *M” (Licensed and Non-Licensed School District

Employee Leave—Family-and-Medical-Leave-Act- Summary)
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DRUG AND ALCOHOL TESTING

PURPOSE

A.

The school board recognizes the significant problems created by drug and alcohol
use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in
shaping the youth of today into the adults of tomorrow.

The school board believes that a work environment free of drug and alcohol use
will not only be safer, healthier, and more productive, but also more conducive to
effective learning. Therefore, to provide such an environment, the purpose of this
policy is to provide authority so that the school board may require all employees
and/or job applicants to submit to drug and alcohol testing in accordance with the
provisions of this policy and as provided in federal law and Minn. Stat. §§
181.950-181.957.

GENERAL STATEMENT OF POLICY

A.

All school district employees and job applicants whose positions require a
commercial driver’s license will be required to undergo drug and alcohol testing
in accordance with federal law and the applicable provisions of this policy. The
school district also may request or require that drivers submit to drug and alcohol
testing in accordance with the provisions of this policy and as provided in Minn.
Stat. §§ 181.950-181.957.

The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a
commercial driver’s license, submit to drug and alcohol testing in accordance
with the provisions of this policy and as provided in Minn. Stat. §§ 181.950-
181.957.

The use, possession, sale, purchase, transfer, or dispensing of any drugs not
medically prescribed, including medical cannabis, regardless of whether it has
been prescribed for the employee, is prohibited on school district property (which
includes school district vehicles), while operating school district vehicles or
equipment, and at any school-sponsored program or event. Use of drugs which
are not medically prescribed, including medical cannabis, regardless of whether it
has been prescribed for the employee, is also prohibited throughout the school or
work day, including lunch or other breaks, whether or not the employee is on or
off school district property. Employees under the influence of drugs which are
not medically prescribed are prohibited from entering or remaining on school
district property.
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The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited
on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored
program or event. Use of alcohol is also prohibited throughout the school or work
day, including lunch or other breaks, whether or not the employee is on or off
school district property. Employees under the influence of alcohol are prohibited
from entering or remaining on school district property.

Any employee who violates this section shall be subject to discipline which
includes, but is not limited to, immediate suspension without pay and immediate
discharge.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL
BUS DRIVERS

A.

General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for
alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates
(including heroin), and phencyclidine (PCP), pursuant to federal law. Drivers
who test positive for alcohol or drugs shall be subject to disciplinary action, which
may include termination of employment.

Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a
driver has used alcohol or controlled substances based on: (a) direct
observation of the employee’s use (not observation of behavior sufficient
to warrant reasonable suspicion testing); (b) information provided by a
previous employer; (c) a traffic citation; or (d) an employee’s admission,
except when made in connection with a qualified employee self-admission
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other
than an Evidential Breath Testing Device (EBT), that is approved by the
National Highway Traffic Safety Administration and placed on its
Conforming Products List for such devices.

3. “Breath Alcohol Technician” (BAT) means an individual who instructs
and assists individuals in the alcohol testing process and who operates the
EBT.

4. “Commercial Motor Vehicle” (CMV) includes a vehicle which is designed

to transport 16 or more passengers, including the driver.

5. “Designated Employer Representative” (DER) means a designated school
district representative authorized to take immediate action to remove
employees from safety-sensitive duties, to make required decisions in the
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10.

testing and evaluation process, and to receive test results and other
communications for the school district.

“Department of Transportation” (DOT) means United States Department
of Transportation.

“Driver” is any person who operates a CMV, including full-time, regularly
employed drivers, casual, intermittent or occasional drivers, leased drivers,
and independent owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by
the National Highway Traffic Safety Administration for the evidentiary
testing of breath for alcohol concentration and placed on its Conforming
Products List for such devices.

“Medical Review Officer” (MRO) means a licensed physician responsible
for receiving and reviewing laboratory results generated by the school
district’s drug testing program and for evaluating medical explanations for
certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means
that a driver: (a) fails to appear for any test within a reasonable time, as
determined by the school district, consistent with applicable DOT
regulations, after being directed to do so; (b) fails to remain at the testing
site until the testing process is complete; (c) fails to provide a urine
specimen or an adequate amount of saliva or breath for any DOT drug or
alcohol test; (d) fails to permit the observation or monitoring of the
driver’s provision of a specimen in the case of a directly observed or
monitored collection in a drug test; (e) fails to provide a sufficient breath
specimen or sufficient amount of urine when directed and a determination
has been made that no adequate medical explanation for the failure exists;
(f) fails or declines to take an additional test as directed; (g) fails to
undergo a medical examination or evaluation, as directed by the MRO or
the DER; (h) fails to cooperate with any part of the testing process (e.g.,
refuses to empty pockets when so directed by the collector, behaves in a
confrontational way that disrupts the collection process, fails to wash
hands after being directed to do so by the collector, fails to sign the
certification on the forms); (i) fails to follow the observer’s instructions, in
an observed collection, to raise the driver’s clothing above the waist,
lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that
could be used to interfere with the collection process; (j) possesses or
wears a prosthetic or other device that could be used to interfere with the
collection process; (k) admits to the collector or MRO that the driver
adulterated or substituted the specimen; or (1) is reported by the MRO as
having a verified adulterated or substituted test result. An applicant who
fails to appear for a pre-employment test, who leaves the testing site
before the pre-employment testing process commences, or who does not
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1.

12.

13.

14.

provide a urine specimen because he or she has left before it commences
is not deemed to have refused to submit to testing.

“Safety-sensitive functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from
work, and include such functions as driving, loading and unloading
vehicles, or supervising or assisting in the loading or unloading of
vehicles, servicing, repairing, obtaining assistance to repair, or remaining
in attendance during the repair of a disabled vehicle.

“Screening Test Technician” (STT) means anyone who instructs and
assists individuals in the alcohol testing process and operates an ASD.

“Stand Down” means to temporarily remove an employee from
performing safety-sensitive functions after a laboratory reports a
confirmed positive, an adulterated, or a substituted test result but before
the MRO completes the verification process.

“Substance Abuse Professional” (SAP) means a qualified person who
evaluates employees who have violated a DOT drug and alcohol
regulation and makes recommendations concerning education, treatment,
follow-up testing, and aftercare.

Policy and Educational Materials

1.

The school district shall provide a copy of this policy and procedures to
each driver prior to the start of its alcohol and drug testing program and to
each driver subsequently hired or transferred into a position requiring
driving of a CMV.

The school district shall provide to each driver information concerning the
effects of alcohol and controlled substances use on an individual’s health,
work, and personal life; signs and symptoms of an alcohol or drug
problem; and available methods of intervening when an alcohol or drug
problem is suspected, including confrontation, referral to an employee
assistance program, and/or referral to management.

The school district shall provide written notice to representatives of
employee organizations that the information described above is available.

The school district shall require each driver to sign a statement certifying
that he or she has received a copy of the policy and materials. This
statement should be in the form of Attachment A to this policy. The school
district will maintain the original signed certificate and will provide a copy
to the driver if the driver so requests.

Alcohol and Controlled Substances Testing Program Manager
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The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for
bus drivers. The program manager is the principal contact for the
collection site, the testing laboratory, the MRO, the BAT, the SAP, and
the person submitting to the test. Employee questions concerning this
policy shall be directed to the program manager.

The school district shall designate a program manager and provide written
notice of the designation to each driver along with this policy.

Specific Prohibitions for Drivers

1.

Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an
alcohol concentration of 0.04 or greater. Drivers who test greater than
0.04 will be taken out of service and will be subject to evaluation by a
professional and retesting at the driver’s expense.

Alcohol Possession. No driver shall be on duty or operate a CMV while
the driver possesses alcohol.

On-Duty Use. No driver shall use alcohol while performing safety-
sensitive functions.

Pre-Duty Use. No driver shall perform safety-sensitive functions within
four (4) hours after using alcohol.

Use Following an Accident. No driver required to take a post-accident
test shall use alcohol for eight (8) hours following the accident, or until he
or she undergoes a post-accident alcohol test, whichever occurs first.

Refusal to Submit to a Required Test. No driver shall refuse to submit to
an alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to
test.

Use of Controlled Substances. No driver shall report for duty or remain
on duty requiring the performance of safety-sensitive functions when the
driver uses any controlled substance, except when the use is pursuant to
instructions (which have been presented to the school district) from a
licensed physician who has advised the driver that the substance does not
adversely affect the driver’s ability to safely operate a CMV. Controlled
substance includes medical cannabis, regardless of whether the driver is
enrolled in the state registry program.

Positive, Adulterated, or Substituted Test for Controlled Substance. No
driver shall report for duty, remain on duty, or perform a safety-sensitive
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function if the driver tests positive for controlled substances, including
medical cannabis, or has adulterated or substituted a test specimen for
controlled substances.

0. General Prohibition. Drivers are also subject to the general policies and
procedures of the school district which prohibit the possession, transfer,
sale, exchange, reporting to work under the influence of drugs or alcohol,
and consumption of drugs or alcohol while at work or while on school
district premises or operating any school district vehicle, machinery, or
equipment.

Other Alcohol-Related Conduct

No driver found to have an alcohol concentration of 0.02 or greater but less than
0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours
following administration of the test. The school district will not take any action
under this policy other than removal from safety-sensitive functions based solely
on test results showing an alcohol concentration of less than 0.04 but may take
action otherwise consistent with law and policy of the school district.

Prescription Drugs

A driver shall inform his or her supervisor if at any time the driver is using a
controlled substance pursuant to a physician’s prescription. The physician’s
instructions shall be presented to the school district upon request. Use of a
prescription drug shall be allowed if the physician has advised the driver that the
prescribed drug will not adversely affect the driver’s ability to safely operate a
CMV. Use of medical cannabis is prohibited notwithstanding the driver’s
enrollment in the patient registry.

Testing Requirements

1. Pre-Employment Testing

a. A driver applicant shall undergo testing for [alcohol and]
controlled substances, including medical cannabis, before the first
time the driver performs safety-sensitive functions for the school
district.

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

c. In order to be hired, the applicant must test negative and must sign
an agreement in the form of Attachment B to this policy,
authorizing former employers to release to the school district all
information on the applicant’s alcohol tests with results of blood
alcohol concentration of 0.04 or higher, or verified positive results
for controlled substances, including medical cannabis, or refusals
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to be tested (including verified adulterated or substituted drug test
results), or any other violations of DOT agency drug and alcohol
testing regulations, or, if the applicant violated the testing
regulations, documentation of the applicant’s successful
completion of DOT return-to-duty requirements (including follow-
up tests), within the preceding two (2) years.

The applicant also must be asked whether he or she has tested
positive, or refused to test, on any pre-employment drug or alcohol
test administered by an employer to which the employee, during
the last two (2) years, applied for, but did not obtain, safety-
sensitive transportation work covered by DOT testing rules.

Post-Accident Testing

As soon as practicable following an accident involving a CMV, the
school district shall test the driver for alcohol and controlled
substances, including medical cannabis, if the accident involved
the loss of human life or if the driver receives a citation for a
moving traffic violation arising from an accident which results in
bodily injury or disabling damage to a motor vehicle.

Drivers should be tested for alcohol use within two (2) hours and
no later than eight (8) hours after the accident.

Drivers should be tested for controlled substances, including
medical cannabis, no later than thirty-two (32) hours after the
accident.

A driver subject to post-accident testing must remain available for
testing, or shall be considered to have refused to submit to the test.

If a post-accident alcohol test is not administered within two (2)
hours following the accident, the school district shall prepare and
maintain on file a record stating the reasons the test was not
promptly administered and continue to attempt to administer the
alcohol test within eight (8) hours.

If a post-accident alcohol test is not administered within eight (8)
hours following the accident or a post-accident controlled
substances test is not administered within thirty-two (32) hours
following the accident, the school district shall cease attempts to
administer the test, and prepare and maintain on file a record
stating the reasons for not administering the test.

Random Testing

The school district shall conduct tests on a random basis at
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unannounced times throughout the year, as required by the federal
regulations.

b. The school district shall test for alcohol at a minimum annual
percentage rate of 10% of the average number of driver positions,
and for controlled substances, including medical cannabis, at a
minimum annual percentage of 50%.

C. The school district shall adopt a scientifically valid method for
selecting drivers for testing, such as random number table or a
computer-based random number generator that is matched with
identifying numbers of the drivers. Each driver shall have an equal
chance of being tested each time selections are made.

d. Random tests shall be unannounced. Dates for administering
random tests shall be spread reasonably throughout the calendar
year.

e. Drivers shall proceed immediately to the collection site upon

notification of selection; provided, however, that if the driver is
performing a safety-sensitive function, other than driving, at the
time of notification, the driver shall case to perform the function
and proceed to the collection site as soon as possible.

Reasonable Suspicion Testing

a. The school district shall require a driver to submit to an alcohol
test and/or controlled substances, including medical cannabis, test
when a supervisor or school district official, who has been trained
in accordance with the regulations, has reasonable suspicion to
believe that the driver has used alcohol and/or controlled
substances, including medical cannabis, on duty or within four (4)
hours before coming on duty. The test shall be done as soon as
practicable following the observation of the behavior indicative of
the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
violation may include indications of the chronic and withdrawal
effects of controlled substances.

c. Alcohol testing shall be administered within two (2) hours
following a determination of reasonable suspicion. If it is not done
within two (2) hours, the school district shall prepare and maintain
a record explaining why it was not promptly administered and
continue to attempt to administer the alcohol test within eight (8)
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hours. If an alcohol test is not administered within eight (8) hours
following the determination of reasonable suspicion, the school
district shall cease attempts to administer the test and state in the
record the reasons for not administering the test.

d. The supervisor or school district official who makes observations
leading to a controlled substances reasonable suspicion test shall
make and sign a written record of the observations within twenty-
four (24) hours of the observed behavior or before the results of the
drug test are released, whichever is earlier.

Return-To-Duty Testing. A driver found to have violated this policy shall
not return to work until an SAP has determined the employee has
successfully complied with prescribed education and/or treatment and
until undergoing return-to-duty tests indicating an alcohol concentration of
less than 0.02 and a confirmed negative result for the use of controlled
substances.

Follow-Up Testing. When an SAP has determined that a driver is in need
of assistance in resolving problems with alcohol and/or controlled
substances, the driver shall be subject to unannounced follow-up testing as
directed by the SAP for up to sixty (60) months after completing a
treatment program.

Refusal to Submit and Attendant Consequences

a. A driver or driver applicant may refuse to submit to drug and
alcohol testing.

b. Refusal to submit to a required drug or alcohol test subjects the
driver or driver applicant to the consequences specified in federal
regulations as well as the civil and/or criminal penalty provisions
of 49 U.S.C. § 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would
test positive if a test were conducted and makes the driver or driver
applicant subject to discipline or disqualification under this policy.

c. A driver applicant who refuses to submit to testing shall be
disqualified from further consideration for the conditionally
offered position.

d. An employee who refuses to submit to testing shall not be
permitted to perform safety-sensitive functions and will be
considered insubordinate and subject to disciplinary action, up to
and including dismissal. If an employee is offered an opportunity
to return to a DOT safety-sensitive duty, the employee will be
evaluated by an SAP and must submit to a return-to-duty test prior
to being considered for reassignment to safety-sensitive functions.
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Drivers or driver applicants who refuse to submit to required
testing will be required to sign Attachment C to this policy.

Testing Procedures

1. Drug Testing

a.

Drug testing is conducted by analyzing a donor’s urine specimen.
Split urine samples will be collected in accordance with federal
regulations. The donor will provide a urine sample at a designated
collection site. The collection site personnel will then pour the
sample into two sample bottles, labeled “primary” and “split,” seal
the specimen bottles, complete the chain of custody form, and
prepare the specimen bottles for shipment to the testing laboratory
for analysis. The specimen preparation shall be conducted in sight
of the donor.

If the donor is unable to provide the appropriate quantity of urine,
the collection site person shall instruct the individual to drink up to
forty (40) ounces of fluid distributed reasonably through a period
of up to three (3) hours to attempt to provide a sample. If the
individual is still unable to provide a complete sample, the test
shall be discontinued and the school district notified. The DER
shall refer the donor for a medical evaluation to determine if the
donor’s inability to provide a specimen is genuine or constitutes a
refusal to test. For pre-employment testing, the school district may
elect to not have a referral made, and revoke the employment offer.

Drug test results are reported directly to the MRO by the testing
laboratory. The MRO reports the results to the DER. If the results
are negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an
opportunity to discuss the test result. The MRO will contact the
donor directly, on a confidential basis, to determine whether the
donor wishes to discuss the test result. The MRO shall notify each
donor that the donor has seventy-two (72) hours from the time of
notification in which to request a test of the split specimen at the
donor’s expense. No split specimen testing is done for an invalid
result.

If the donor requests an analysis of the split specimen within
seventy-two (72) hours of having been informed of a confirmed
positive test, the MRO shall direct, in writing, the laboratory to
provide the split specimen to another Department of Health and
Human Services — SAMHSA certified laboratory for analysis. If
the donor has not contacted the MRO within seventy-two (72)
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hours, the donor may present the MRO information documenting
that serious illness, injury, inability to contact the MRO, lack of
actual notice of the confirmed positive test, or other circumstances
unavoidably prevented the donor from timely making contact. If
the MRO concludes that a legitimate explanation for the donor’s
failure to contact him/her within seventy-two (72) hours exists, the
MRO shall direct the analysis of the split specimen. The MRO
will review the confirmed positive test result to determine whether
an acceptable medical reason for the positive result exists. The
MRO shall confirm and report a positive test result to the DER and
the employee when no legitimate medical reason for a positive test
result as received from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts,
the MRO is unable to reach the donor directly, the MRO must
contact the DER who will direct the donor to contact the MRO. If
the DER is unable to contact the donor, the donor will be
suspended from performing safety-sensitive functions.

f. The MRO may confirm the test as a positive without having
communicated directly with the donor about the test results under
the following circumstances:

(1) The donor expressly declines the opportunity to discuss the
test results;

(2) The donor has not contacted the MRO within seventy-two
(72) hours of being instructed to do so by the DER; or

3) The MRO and the DER, after making and documenting all
reasonable efforts, have not been able to contact the donor
with ten (10) days of the date the confirmed test result was
received from the laboratory.

2. Alcohol Testing

a. The federal alcohol testing regulations require testing to be
administered by a BAT using an EBT or a STT using an ASD.
EBTs and ASDs can be used for screening tests but only EBTs can
be used for confirmation tests.

b. Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

c. If the donor is unable to provide sufficient saliva for an ASD, the
DER will immediately arrange to use an EBT. If the donor
attempts and fails to provide an adequate amount of breath, the
school district will direct the donor to obtain a written evaluation
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from a licensed physician to determine if the donor’s inability to
provide a breath sample is genuine or constitutes a refusal to test.

If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an EBT will be required
to be performed between fifteen (15) and thirty (30) minutes after
the completion of the screening test.

Alcohol tests are reported directly to the DER.

Driver/Driver Applicant Rights

1.

All drivers and driver applicants subject to the controlled substances
testing provisions of this policy who receive a confirmed positive test
result for the use of controlled substances have the right to request, at the
driver’s or driver applicant’s expense, a confirming retest of the split urine
sample. If the confirming retest is negative, no adverse action will be
taken against the driver, and a driver applicant will be considered for
employment.

The school district will not discharge a driver who, for the first time,
receives a confirmed positive drug or alcohol test UNLESS:

The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with the SAP; and

The employee refuses to participate in the recommended program,
or fails to successfully complete the program as evidenced by
withdrawal before its completion or by a positive test result on a
confirmatory test after completion of the program.

This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive
test result.

Testing Laboratory

The testing laboratory for controlled substances will be CentraCare, Becker,
which is a laboratory certified by the Department of Health and Human Services —
SAMHSA to perform controlled substances testing pursuant to federal

regulations.

Confidentiality of Test Results
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N.

All alcohol and controlled substances test results and required records of the drug
and alcohol testing program are considered confidential information under federal
law and private data on individuals as that phrase is defined in Minn. Stat. Ch. 13.
Any information concerning the individual’s test results and records shall not be
released without written permission of the individual, except as provided for by
regulation or law.

Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.

2. The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test
results; (c) refusals to submit to required tests (including
substituted or adulterated drug test results); (d) SAP reports; (e) all
follow-up tests and schedules for follow-up tests; (f) calibration
documentation; (g) administration of the testing programs; and (h)
each annual calendar year summary.

Information obtained from previous employers 3 years
Collection records 2 years
Negative and cancelled drug tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for
the two (2) years after ceasing to perform those functions.

Training

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of
training on alcohol misuse and at least sixty (60) minutes of training on controlled
substances use. The training shall include physical, behavioral, speech, and
performance indicators of probable misuse of alcohol and use of controlled
substances. The training will be used by the supervisors to make determinations
of reasonable suspicion.

Consequences of Prohibited Conduct and Enforcement

1. Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
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permitted to return to safety-sensitive functions until and unless the return-
to-duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a. A driver or driver applicant who has engaged in prohibited conduct
shall be provided a listing of SAP’s readily available to the driver
or applicant and acceptable to the school district.

b. If the school district offers a driver an opportunity to return to a
DOT safety-sensitive duty following a violation, the driver must be
evaluated by a SAP and the driver is required to successfully
comply with the SAP’s evaluation recommendations (education,
treatment, follow-up evaluation(s), and/or ongoing services). The
school district is not required to provide a SAP evaluation or any
subsequent recommended education or treatment.

C. Drivers are responsible for payment for SAP evaluations and
services unless a collective bargaining agreement or employee

benefit plan provides otherwise.

d. Drivers who engage in prohibited conduct also are required to
comply with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random,
reasonable suspicion, or follow-up testing not only shall not
perform or continue to perform safety-sensitive functions, but also
may be subject to disciplinary action, which may include
immediate suspension without pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or
are otherwise found to be in violation of this policy or the federal
regulations shall be subject to disciplinary action, which may
include immediate suspension without pay and/or immediate
discharge.

c. Nothing in this policy limits or restricts the right of the school
district to discipline or discharge a driver for conduct which not
only constitutes prohibited conduct under this policy but also
violates the school district’s other rules or policies.

Other Testing

The school district may request or require that drivers submit to drug and alcohol
testing other than that required by federal law. For example, drivers may be
requested or required to undergo drug and alcohol testing on an annual basis as
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Iv.

part of a routine physical examination. Such additional testing of drivers will be
conducted only in accordance with the provisions of this policy and as provided in
Minn. Stat. §§ 181.950-181.957. For purposes of such additional, non-mandatory
testing, drivers fall within the definition of “other employees” covered by Section
IV. of this policy.

DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school
district personnel, i.e., employees who are not school bus drivers, or job applicants for
such positions. The school district does not have a legal duty to request or require any
employee or job applicant to undergo drug and alcohol testing as authorized in this
policy, except for school bus drivers and other drivers of CMVs who are subject to
federally mandated testing. (See Section III. of this policy.) If a school bus driver is
requested or required to submit to drug or alcohol testing beyond that mandated by
federal law, the provisions of Section IV. of this policy will be applicable to such testing.

A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or

Required:

1.

General Limitations

a. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug or alcohol testing, unless the testing is
done pursuant to this drug and alcohol testing policy; and is
conducted by a testing laboratory which participates in one of the
programs listed in Minn. Stat. § 181.953, Subd. 1.

b. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s
license to undergo drug and alcohol testing on an arbitrary and
capricious basis.

Job Applicant Testing

The school district may request or require any job applicant whose
position does not require a commercial driver’s license to undergo drug
and alcohol testing, provided a job offer has been made to the applicant
and the same test is requested or required of all job applicants
conditionally offered employment for that position. If a job applicant has
received a job offer which is contingent on the applicant’s passing drug
and alcohol testing, the school district may not withdraw the offer based
on a positive test result from an initial screening test that has not been
verified by a confirmatory test. In the event the job offer is subsequently
withdrawn, the school district shall notify the job applicant of the reason
for its action.
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Random Testing

The school district may request or require employees to undergo drug and
alcohol testing on a random selection basis only if they are employed in
safety-sensitive positions.

Reasonable Suspicion Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the school district has a reasonable suspicion that the
employee:

a. is under the influence of drugs or alcohol;

b. has violated the school district’s written work rules prohibiting the
use, possession, sale, or transfer of drugs or alcohol while the
employee is working or while the employee is on the school
district’s premises or operating the school district’s vehicles,
machinery, or equipment;

c. has sustained a personal injury, as that term is defined in Minn.
Stat. § 176.011, Subd. 16, or has caused another employee to
sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a work-

related accident.

Treatment Program Testing

The school district may request or require any employee to undergo drug
and alcohol testing if the employee has been referred by the school district
for chemical dependency treatment or evaluation or is participating in a
chemical dependency treatment program under an employee benefit plan,
in which case the employee may be requested or required to undergo drug
and alcohol testing without prior notice during the evaluation or treatment
period and for a period of up to two (2) years following completion of any
prescribed chemical dependency treatment program.

Routine Physical Examination Testing

The school district may request or require any employee to undergo drug
and alcohol testing as part of a routine physical examination provided the
drug or alcohol test is requested or required no more than once annually
and the employee has been given at least two weeks’ written notice that a
drug or alcohol test may be requested or required as part of the physical
examination.
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No Legal Duty to Test

The school district does not have a legal duty to request or require any employee
or job applicant whose position does not require a commercial driver’s license to
undergo drug and alcohol testing.

Definitions

1. “Drug” means a controlled substance as defined in Minnesota Statutes,
including medical cannabis, regardless of enrollment in the state registry
program.

2. “Drug and alcohol testing,” “drug or alcohol testing,” and “drug or alcohol

test” mean analysis of a body component sample according to the
standards established under one of the programs listed in Minn. Stat. §
181.953, Subd. 1, for the purpose of measuring the presence or absence of
drugs, alcohol, or their metabolites in the sample tested.

3. “Other Employees” means any persons, independent contractors, or
persons working for an independent contractor who perform services for
the school district for compensation, either full time or part time, in
whatever form, except for persons whose positions require a commercial
driver’s license, and includes both professional and nonprofessional
personnel. Persons whose positions require a commercial driver’s license
are primarily governed by the provisions of the school district’s drug and
alcohol testing policy relating to school bus drivers (Section IIl.). To the
extent that the drug and alcohol testing of persons whose positions require
a commercial driver’s license is not mandated by federal law and
regulations, such testing shall be governed by Section IV. of this policy
and the drivers shall fall within this definition of “other employees.”

4. “Job applicant” means a person, independent contractor, or person
working for an independent contractor who applies to become an
employee of the school district in a position that does not require a
commercial driver’s license, and includes a person who has received a job
offer made contingent on the person’s passing drug or alcohol testing. Job
applicants for positions requiring a commercial driver’s license are
governed by the provisions of the school district’s drug and alcohol testing
policy relating to school bus drivers (Section III.).

5. “Positive test result” means a finding of the presence of drugs, alcohol, or
their metabolites in the sample tested in levels at or above the threshold
detection levels contained in the standards of one of the programs listed in
Minn. Stat. § 181.953, Subd. 1.

6. “Random selection basis” means a mechanism for selection of employees
that:
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a. results in an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of
any employee selected under the mechanism.

“Reasonable suspicion” means a basis for forming a belief based on
specific facts and rational inferences drawn from those facts.

“Safety-sensitive position” means a job, including any supervisory or
management position, in which an impairment caused by drug or alcohol
usage would threaten the health or safety of any person.

D. Right of Other Emplovyee or Job Applicant to Refuse Drug and Alcohol Testing

and Consequences of Such Refusal

1.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol
Testing

Any employee or job applicant whose position does not require a
commercial driver’s license has the right to refuse drug and alcohol testing

subject to the provisions contained in Paragraphs 2. and 3. of this Section
D.

Consequences of an Employee’s Refusal to Undergo Drug and Alcohol
Testing

Any employee in a position that does not require a commercial driver’s
license who refuses to undergo drug and alcohol testing in the
circumstances set out in the Random Testing, Reasonable Suspicion
Testing, and Treatment Program Testing provisions of this policy may be
subject to disciplinary action, up to and including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol
Testing

Any job applicant for a position which does not require a commercial
driver’s license who refuses to undergo drug and alcohol testing pursuant
to the Job Applicant Testing provision of this policy shall not be
employed.

E. Reliability and Fairness Safeguards

1.

Pretest Notice

Before requesting an employee or job applicant whose position does not
require a commercial driver’s license to undergo drug or alcohol testing,
the school district shall provide the employee or job applicant with a
Pretest Notice in the form of Attachment D to this policy on which to
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acknowledge that the employee or job applicant has received the school
district’s drug and alcohol testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing an employee
or job applicant who has undergone drug or alcohol testing of a negative
test result on an initial screening test or of a negative or positive test result
on a confirmatory test.

Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing, an employee
or job applicant who has undergone drug or alcohol testing of the
employee or job applicant’s right to request and receive from the school
district a copy of the test result report on any drug or alcohol test.

Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to explain the results and to submit additional information.

b. The school district may request that the employee or job applicant
indicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a
positive test result.

c. The employee may present verification of enrollment in the medical
cannabis patient registry as part of the employee’s explanation.

d. Within three (3) working days after notice of a positive test result
on a confirmatory test, an employee or job applicant may submit
information (in addition to any information already submitted) to
the school district to explain that result.

Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him or her with
notice of the test results and, at the same time, written notice of the
right to request a confirmatory retest of the original sample at his
or her expense.
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b. An employee or job applicant may request a confirmatory retest of
the original sample at his or her own expense after notice of a
positive test result on a confirmatory test. Within five (5) working
days after notice of the confirmatory test result, the employee or
job applicant shall notify the school district in writing of his or her
intention to obtain a confirmatory retest. Within three (3) working
days after receipt of the notice, the school district shall notify the
original testing laboratory that the employee or job applicant has
requested the laboratory to conduct the confirmatory retest or to
transfer the sample to another laboratory licensed under Minn.
Stat. § 181.953, Subd. 1 to conduct the confirmatory retest. The
original testing laboratory shall ensure that appropriate chain-of-
custody procedures are followed during transfer of the sample to
the other laboratory. The confirmatory retest must use the same
drug or alcohol threshold detection levels as used in the original
confirmatory test. If the confirmatory retest does not confirm the
original positive test result, no adverse personnel action based on
the original confirmatory test may be taken against the employee
or job applicant.

6. If an employee or job applicant has a positive test result on a confirmatory
test, the school district, at the time of providing notice of the test results,
shall also provide written notice to inform him or her of other rights
provided under Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in
Paragraphs 2. through 6. of this Section E.

Discharge and Discipline of Employees Whose Positions Do Not Require a
Commercial Driver’s License

1. The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of a positive
test result from an initial screening test that has not been verified by a
confirmatory test.

2. In the case of a positive test result on a confirmatory test, the employee
shall be subject to discipline which includes, but is not limited to,
immediate suspension without pay and immediate discharge, pursuant to
the provisions of this policy.

3. The school district may not discharge an employee for whom a positive
test result on a confirmatory test was the first such result for the employee
on a drug or alcohol test requested by the school district, unless the
following conditions have been met:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
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coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with a certified chemical abuse counselor or a physician trained in
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
completion or by a positive test result on a confirmatory test after
completion of the program.

Notwithstanding Paragraph 1., the school district may temporarily suspend
the tested employee or transfer that employee to another position at the
same rate of pay pending the outcome of the confirmatory test and, if
requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the
employee, co-employees or the public. An employee who has been
suspended without pay must be reinstated with back pay if the outcome of
the confirmatory test or requested confirmatory retest is negative.

The school district may not discharge, discipline, discriminate against,
request, or require rehabilitation of an employee on the basis of medical
history information or the employee’s status as a patient enrolled in the
medical cannabis registry program revealed to the school district, unless
the employee was under an affirmative duty to provide the information
before, upon or after hire, or failing to do so would violate federal law or
regulations or cause the school district to lose money or licensing-related
benefit under federal law or regulations.

The school district may not discriminate against any employee in
termination, discharge, or any term of condition of employment or
otherwise penalize an employee based upon an employee registered
patient’s positive drug test for cannabis components or metabolites, unless
the employee used, possessed, or was impaired by medical cannabis on
school district property during the hours of employment.

An employee must be given access to information in his or her personnel
file relating to positive test result reports and other information acquired in
the drug and alcohol testing process and conclusions drawn from and
actions taken based on the reports or other acquired information.

Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a

Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s
passing drug and alcohol testing, the school district may not withdraw the offer
based on a positive test result from an initial screening test that has not been
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verified by a confirmatory test. In the case of a positive test result on a
confirmatory test, the school district may withdraw the job offer.

Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples
to be tested. The procedures require the following:

1.

Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time
the sample is delivered to the laboratory;

The sample must always be in the possession of, must always be in view
of, or must be placed in a secure area by a person authorized to handle the
sample;

A sample must be accompanied by a written chain-of-custody record; and
Individuals relinquishing or accepting possession of the sample must

record the time the possession of the sample was transferred and must sign
and date the chain-of-custody record at the time of transfer.

Privacy, Confidentiality and Privilege Safeguards

1.

Privacy Limitations

A laboratory may only disclose to the school district test result data
regarding the presence or absence of drugs, alcohol or their metabolites in
a sample tested.

Confidentiality Limitations

With respect to employees and job applicants, test result reports and other
information acquired in the drug or alcohol testing process are private data
on individuals as that phrase is defined in Minn. Stat. Ch. 13, and may not
be disclosed by the school district or laboratory to another employer or to
a third-party individual, governmental agency, or private organization
without the written consent of the employee or job applicant tested.

Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on
a confirmatory test may be: (1) used in an arbitration proceeding pursuant
to a collective bargaining agreement, an administrative hearing under
Minn. Stat. Ch. 43A or other applicable state or local law, or a judicial
proceeding, provided that information is relevant to the hearing or
proceeding; (2) disclosed to any federal agency or other unit of the United
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States government as required under federal law, regulation or order, or in
accordance with compliance requirements of a federal government
contract; and (3) disclosed to a substance abuse treatment facility for the
purpose of evaluation or treatment of the employee.

Privilege

Positive test results from the school district drug or alcohol testing
program may not be used as evidence in a criminal action against the
employee or job applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug and alcohol testing
policy to all affected employees upon adoption of the policy, to a previously non-
affected employee upon transfer to an affected position under the policy, and to a
job applicant upon hire and before any testing of the applicant if the job offer is
made contingent on the applicant’s passing drug and alcohol testing. Affected
employees and applicants will acknowledge receipt of this written notice in the
form of Attachment G to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its
premises that it has adopted a drug and alcohol testing policy and that copies of the policy
are available for inspection during regular business hours by its employees or job
applicants in its personnel office or other suitable locations.

Legal References:

Cross-References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. Ch. 43A (State Personnel Management)

Minn. Stat. § 152.22 (Medical Cannabis; Definitions)

Minn. Stat. § 152.23 (Medical Cannabis; Limitations)

Minn. Stat. § 152.32 (Protections for Registry Program Participation)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the
Workplace)

Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of
1991)

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)

49 C.F.R. Parts 40 and 382 (Department of Transportation Rules
Implementing Omnibus Transportation Employee Testing Act of 1991)

Policy 403 (Discipline, Suspension, and Dismissal of School District
Employees)

Policy 406 (Public and Private Personnel Data)

Policy 417 (Chemical Use and Abuse)

Policy 418 (Drug-Free Workplace/Drug-Free School)
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II1.

DRUG AND ALCOHOL TESTING

[Note: Drug and aAlcohol iTesting of school bus drivers and applicants is mandatory
under federal law. The mandatory testing is described under Part III. of the policy.
Testing of other employees or testing of school bus drivers beyond that mandated by
federal law is optional but-and can be done under state law only if a policy containing
provisions. such as the provisions of Part IV. of this policy, are adopted. To preserve
the right to request or require school district employees who are not bus drivers and
applicants to undergo drug and/or alcohol testing or to require bus drivers to submit
to testing that is not federally mandated, a school district should adopt Part IV. as
part of its drug and alcohol testing policy.]

PURPOSE

A. The school board recognizes the significant problems created by drug and alcohol use
in society in general, and the public schools in particular. The school board further
recognizes the important contribution that the public schools have in shaping the youth
of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug and alcohol use will be
not only safer, healthier, and more productive but also more conducive to effective
learning. Therefore,tTo provide such an environment, the purpose of this policy is to
provide authority so that the school board may require all employees and/or job
applicants to submit to drug and alcohol testing in accordance with the provisions of this
policy and as provided in federal law and Minn.-Stat.—§§ Minnesota Statutes, sections
181.950-181.957.

GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a commercial
driver’s license will be required to undergo drug and alcohol testing in accordance with
federal law and the applicable provisions of this policy. The school district also may
request or require that drivers submit to drug and alcohol testing in accordance with the
provisions of this policy and as provided in Minn.—Stat.§§Minnesota Statutes, sections
181.950-181.957.

B. The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a commercial
driver’s license, submit to drug and alcohol testing in accordance with the provisions of
this policy and as provided in Minn.—Stat.—§§Minnesota Statutes, sections 181.950-
181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically
prescribed, including medical cannabis, regardless—of -whether or not it has been
prescribed for the employee, is prohibited on school district property (which includes
school district vehicles), while operating school district vehicles or equipment, and at
any school-sponsored program or event. Use of drugs which-that are not medically
prescribed, including medical cannabis,—regardless—of whether or not it has been
prescribed for the employee, is also prohibited throughout the school or work day,
including lunch or other breaks, whether or not the employee is on or off school district
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property. Employees under the influence of drugs which-that are not medically
prescribed are prohibited from entering or remaining on school district property.

The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited on
school district property (which includes school district vehicles), while operating school
district vehicles or equipment, and at any school-sponsored program or event. Use of
alcohol is also prohibited throughout the school or work day, including lunch or other
breaks, whether or not the employee is on or off school district property. Employees
under the influence of alcohol are prohibited from entering or remaining on school
district property.

Any employee who violates this section shall be subject to discipline which-that includes,
but is not limited to, immediate suspension without pay and immediate discharge.

I1I1. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS

A.

General Statement of Policy

All persons subject to commercial driver’'s license requirements shall be tested for
alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates
(including heroin), and phencyclidine (PCP), pursuant to federal law. Drivers who test
positive for alcohol or drugs shall be subject to disciplinary action, which may include
termination of employment.

Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a driver
has used alcohol or controlled substances based on: (a) direct observation of
the employee’s use (not observation of behavior sufficient to warrant reasonable
suspicion testing); (b) information provided by a previous employer; (c) a traffic
citation; or (d) an employee’s admission, except when made in connection with
a qualified employee self-admission program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than
an Evidential Breath Testing Device (EBT), that is approved by the National
Highway Traffic Safety Administration and placed on its Conforming Products
List for such devices.

3. “Breath Alcohol Technician” (BAT) means an individual who instructs and assists
individuals in the alcohol testing process and who operates the EBT.

4. “Commercial Motor Vehicle” (CMV) includes a vehicle which-that is designed to
transport 16 or more passengers, including the driver.

5. “Designated Employer Representative” (DER) means an employee authorized by
the school district a-desighated-school-district-representative-authorized-to take
immediate action to remove employees from safety-sensitive duties, or cause
employees to be removed from these covered duties, and to make required
decisions in the testing and evaluation process. ;—and-to The DER receives test
results and other communications for the school district.

6. “Department of Transportation” (DOT) means United States Department of
Transportation.

7. “Direct Observation” means observation of alcohol or controlled substances use
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10.

and does not include observation of employee behavior or physical
characteristics sufficient to warrant reasonable suspicion testing.

“Driver” is any person who operates a CMV, including full-time, regularly
employed drivers, casual, intermittent, or occasional drivers, leased drivers, and
independent owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by the
National Highway Traffic Safety Administration for the evidentiary testing of
breath for alcohol concentration and placed on its Conforming Products List for
such devices.

“Licensed Medical Practitioner” means a person who is licensed, certified, and/or
registered, in accordance with applicable Federal, State, local, or foreign laws
and regulations, to prescribe controlled substances and other drugs.

“Medical Review Officer” (MRO) means a licensed physician responsible for
receiving and reviewing laboratory results generated by the school district’s drug
testing program and for evaluating medical explanations for certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means that a
driver: (a) fails to appear for any test within a reasonable time, as determined
by the school district, consistent with applicable DOT regulations, after being
directed to do so; (b) fails to remain at the testing site until the testing process
is complete; (c) fails to provide a urine specimen or an adequate amount of
saliva or breath for any DOT drug or alcohol test; (d) fails to permit the
observation or monitoring of the driver’s provision of a specimen in the case of
a directly observed or monitored collection in a drug test; (e) fails to provide a
sufficient breath specimen or sufficient amount of urine when directed and a
determination has been made that no adequate medical explanation for the
failure exists; (f) fails or declines to take an additional test as directed by the
school district or the collector; (g) fails to undergo a medical examination or
evaluation, as directed by the MRO or the DER; (h) fails to cooperate with any
part of the testing process (e.g., refuses to empty pockets when so directed by
the collector, behaves in a confrontational way that disrupts the collection
process, fails to wash hands after being directed to do so by the collector, fails
to sign the certification on the forms); (i) fails to follow the observer’s
instructions, in an observed collection, to raise the driver’s clothing above the
waist, lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that could
be used to interfere with the collection process; (j) possesses or wears a
prosthetic or other device that could be used to interfere with the collection
process; (k) admits to the collector or MRO that the driver adulterated or
substituted the specimen; or (l) is reported by the MRO as having a verified
adulterated or substituted test result. An applicant who fails to appear for a
pre-employment test, who leaves the testing site before the pre-employment
testing process commences, or who does not provide a urine specimen because
he or she has left before it commences is not deemed to have refused to submit
to testing.

“Safety-Sensitive Functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from work
and all responsibility for performing work, and include such functions as driving,
loading and unloading vehicles, or supervising or assisting in the loading or
unloading of vehicles, servicing, repairing, obtaining assistance to repair, or
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remaining in attendance during the repair of a disabled vehicle.

14. “Screening Test Technician” (STT) means anyone who instructs and assists
individuals in the alcohol testing process and operates an ASD.

15. “Stand Down” means the practice ofte temporarily removing an employee from
performing safety-sensitive functions after-based only upon a laboratory reports
to the MRO of a confirmed positive_test for a drug or drug metabolite, an
adulterated_test, or a substituted test result-but-before the MRO completes the
verification process.

16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates
employees who have violated a DOT drug and alcohol regulation and makes
recommendations concerning education, treatment, follow-up testing, and
aftercare.

Policy and Educational Materials

[Note: The fFederal regulations require that school districts provide materials
to bus drivers explaining the school district’s policies and procedures and the
federal requirements with respect to the mandatory drug and alcohol testing
of bus drivers. 49 Code of Federal Reqgulations sectionC.F.R.-§ 382.601. Almost
all-Most of the required information is contained within this model policy.
Additional materials to be provided to employees are described in Paragraph
2. of this-Section C.]

1. The school district shall provide a copy of this policy and procedures to each
driver prior to the start of its alcohol and drug testing program and to each
driver subsequently hired or transferred into a position requiring driving of a
CMV.

2. The school district shall provide to each driver information_required under Title
49 of the Code of Federal Regulations, including information concerning the
effects of alcohol and controlled substances use on an individual’s health, work,
and personal life; signs and symptoms of an alcohol or drug-controlled substance
problem_(the driver’s or a coworker’s); and available methods of intervening
when an alcohol or drug-controlled substance problem is suspected, including
confrontation, referral to an employee assistance program, and/or referral to
management.

3. The school district shall provide written notice to representatives of employee
organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying that
the driverhe—or-she has-received a copy of the policy and materials. _This
statement should be in the form of Attachment A to this policy. _The school
district will maintain the original signed certificate and will provide a copy to the
driver if the driver so requests.

[Note: _The federal regulations require a school district to obtain a signed
statement from each driver certifying that he or she-has received a copy of
these materials. 49 Code of Federal Regulations sectionC.F.R.-§ 382.601(d).
The original signed certificate must be maintained by the school district and a
copy may be provided to the driver.]
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Alcohol and Controlled Substances Testing Program Manager

[Note: _School districts are required by the federal regulations to designate a
person to answer driver questions about the policy and the education materials
described in Section C. above and to notify the drivers of the designation. 49
Code of Federal Regulations sectionC.F-R-§ 382.601(b)(1).]

1.

The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for bus
drivers. The program manager is the principal contact for the collection site,
the testing laboratory, the MRO, the BAT, the SAP, and the person submitting
to the test. Employee questions concerning this policy shall be directed to the
program manager.

The school district shall designate a program manager and provide written notice
of the designation to each driver along with this policy.

Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49
Code of Federal Regulations sectionsC.F.-R.§§ 382.201-382.215.]

1.

Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an alcohol
concentration of 0.04 or greater. Drivers who test greater than 0.04 will be
taken out of service and will be subject to evaluation by a professional and
retesting at the driver’s expense.

Alcohol Possession. No driver shall be on duty or operate a CMV while the driver
possesses alcohol.

On-Duty Use. No driver shall use alcohol while performing safety-sensitive
functions.

Pre-Duty Use. No driver shall perform safety-sensitive functions within four (4)
hours after using alcohol.

Use Following an Accident. No driver required to take a post-accident test shall
use alcohol for eight (8) hours following the accident, or until the driverhe-er
she undergoes a post-accident alcohol test, whichever occurs first.

Refusal to Submit to a Required Test. No driver shall refuse to submit to an
alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to test.

Use of Controlled Substances. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions when the driver uses any
controlled substance, except when the use is pursuant to instructions (which
have been presented to the school district) from a licensed physicianmedical
practitioner who is familiar with the driver’s medical history and has advised the
driver that the substance does not adversely affect the driver’s ability to safely
operate a CMV. _Controlled substance includes medical cannabis, regardless of
whether the driver is enrolled in the state registry program.
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8. Positive, Adulterated, or Substituted Test for Controlled Substance. No driver
shall report for duty, remain on duty, or perform a safety-sensitive function if
the driver tests positive for controlled substances, including medical cannabis,
or has adulterated or substituted a test specimen for controlled substances.

9. General Prohibition. Drivers are also subject to the general policies and
procedures of the school district which-that prohibit the-possession, transfer,
sale, exchange, reporting to work under the influence of drugs or alcohol, and
consumption of drugs or alcohol while at work or while on school district
premises or operating any school district vehicle, machinery, or equipment.

Other Alcohol-Related Conduct

[Note: _Consequences for drivers engaging in alcohol-related conduct are
described in the federal regulations. 49 Code of Federal Regulations
sectionC.F.R.-§ 382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04
shall perform safety-sensitive functions for at least twenty-four (24) hours following
administration of the test. The school district will not take any action under this policy
other than removal from safety-sensitive functions based solely on test results showing
an alcohol concentration of less than 0.04 but may take action otherwise consistent with
law and the policyies of the school district.

Prescription Drugs/Cannabinoid Products

A driver shall inform the driver'shis-or-her supervisor if at any time the driver is using a
controlled substance pursuant to a physician’s prescription. The physician’s instructions
shall be presented to the school district upon request. Use of a prescription drug shall
be allowed if the physician has advised the driver that the prescribed drug will not
adversely affect the driver’s ability to safely operate a CMV. Use of medical cannabis is
prohibited notwithstanding the driver’s enrollment in the patient registry._ Use of
nonintoxicating cannabinoids or edible cannabinoid products is not a legitimate medical
explanation for a confirmed positive test result for marijuana. MROs will verify a drug
test confirmed as positive, even if a driver claims to have only used nonintoxicating
cannabinoids or edible cannabinoid product.

Testing Requirements

[Note: School districts must utilize the U.S. DOT Drug & Alcohol Clearinghouse
(“Clearinghouse”) to conduct pre-employment queries, annual queries, and
reports regarding CDL holders who operate CMVs on public roads (including
school bus drivers) and who are covered by the Federal Motor Carrier Safety
Administration (FMCSA) Drug and Alcohol Testing Program. In addition to
utilizing the Clearinghouse, school districts must continue to comply with the
alcohol and controlled substance testing required under Title 49 of the Federal

Regulations.]

1. Pre-Employment Testing

[Note: 49 Code of Federal Reqgulations sectionC.F.R.-§ 382.301 details
the requirements for pre-employment testing. ]

a. A driver applicant shall undergo testing for [alcohol and] controlled
substances, including medical cannabis, before the first time the driver
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performs safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol. _If a school district elects to
require pre-employment testing for alcohol, it should include the
bracketed text in Subparagraph a., above, and test all applicants
uniformly.]

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

C. In-order-tTo be hired, the applicant must test negative and must sign
an agreement in the form of Attachment B to this policy, authorizing
former employers to release to the school district all information on the
applicant’s alcohol tests with results of blood alcohol concentration of
0.04 or higher, or verified positive results for controlled substances,
including medical cannabis, or refusals to be tested (including verified
adulterated or substituted drug test results), or any other violations of
DOT agency drug and alcohol testing regulations, or, if the applicant
violated the testing regulations, documentation of the applicant’s
successful completion of DOT return-to-duty requirements (including
follow-up tests), within the preceding two (2) years.

[Note: The fFederal regulations require school districts to inquire
about, obtain, and review alcohol and controlled substances
information from prior employers pursuant to a driver’s written
authorization, prior to the time a driver performs safety-sensitive
functions, if feasible. 49 Code of Federal Regulations section-C.F.R.-§
382.413 and 49 Code of Federal Regulations sectionC.F.R-§ 40.25. If
not feasible, school districts must not permit the employee to perform
safety-sensitive functions for more than thirty (30) days from the date
a safety-sensitive function was performed unless the school districts
make good faith efforts to obtain the information and to make a record
of those efforts to be retained in the driver’s qualification file.]

d. The applicant also must be asked whether he or she has tested positive,
or refused to test, on any pre-employment drug or alcohol test
administered by an employer to which the employee, during the last two
(2) years, applied for, but did not obtain, safety-sensitive transportation
work covered by DOT testing rules.

e. Before employing a driver subject to controlled substances and alcohol
testing, the school district must conduct a full pre-employment query of
the federal Commercial Driver's License (CDL) Drug and Alcohol
Clearinghouse (“Clearinghouse”) to obtain information about whether
the driver (1) has a verified positive, adulterated, or substituted
controlled substances test result; (2) has an alcohol confirmation test
with a concentration of 0.04 or higher; (3) has refused to submit to a
test in violation of federal law; or (4) that an employer has reported
actual knowledge that the driver used alcohol on duty, before duty, or
following an accident in violation of federal law or used a controlled
substance in violation of federal law. The applicant must give specific
written or electronic consent for the school district to conduct the
Clearinghouse full query. The school district shall retain the consent for
three (3) years from the date of the query.
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Post-Accident Testing

[Note: 49 Code of Federal Requlations sectionC.F.R.-§ 382.303 governs
post-accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the school
district shall test the driver for alcohol and controlled substances,
including medical cannabis, if the accident involved the loss of human
life or if the driver receives a citation for a moving traffic violation arising
from an accident which results in bodily injury or disabling damage to a
motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and no
later than eight (8) hours after the accident.

C. Drivers should be tested for controlled substances, including medical
cannabis, no later than thirty-two (32) hours after the accident.

d. A driver subject to post-accident testing must remain available for
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2) hours
following the accident, the school district shall prepare and maintain on
file a record stating the reasons the test was not promptly administered
and continue to attempt to administer the alcohol test within eight (8)
hours.

f. If a post-accident alcohol test is not administered within eight (8) hours
following the accident or a post-accident controlled substances test is
not administered within thirty-two (32) hours following the accident, the
school district shall cease attempts to administer the test, and prepare
and maintain on file a record stating the reasons for not administering
the test.

g. The school district shall report drug and alcohol program violations to
the Clearinghouse as required under federal law.

Random Testing

[Note: 49 Code of Federal Requlations sectionC.F.R.-§ 382.305 governs
random testing of drivers.]

a. The school district shall conduct tests on a random basis at unannounced
times throughout the year, as required by the federal regulations.

[Note: The Federal Highway Administration (FHWA) lowered-has set
the random alcohol selection and testing rate fromat- 1025% of the
average number of driver positions to-10% in-1998 and evaluates this
minimum percentage each year. School districts can elect to stay at the
1998 level of 25% (or a higher percentage) if they do not want to
monitor the minimum annual percentage rate set by the FHWA. The
random controlled substances selection and testing rate has remained
at 50% each year and has not been lowered to 25% as is possible under
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the regulations.]

b.

The school district shall test for alcohol at a minimum annual percentage
rate of 10% of the average number of driver positions, and for controlled
substances, including medical cannabis, at a minimum annual
percentage of 50%.

The school district shall adopt a scientifically valid method for selecting
drivers for testing, such as random number table or a computer-based
random number generator that is matched with identifying numbers of
the drivers. Each driver shall have an equal chance of being tested each
time selections are made. _Each driver selected for testing shall be
tested during the selection period.

Random tests shall be unannounced. Dates for administering random
tests shall be spread reasonably throughout the calendar year.

Drivers shall proceed immediately to the collection site upon notification
of selection; provided, however, that if the driver is performing a safety-
sensitive function, other than driving, at the time of notification, the
driver shall cease to perform the function and proceed to the collection
site as soon as possible.

Reasonable Suspicion Testing

[Note: 49 Code of Federal Regulations sectionC.F.R.-§ 382.307 governs
reasonable suspicion testing of drivers.]

The school district shall require a driver to submit to an alcohol test
and/or controlled substances, including medical cannabis, test when a
supervisor or school district official, who has been trained in accordance
with the regulations, has reasonable suspicion to believe that the driver
has used alcohol and/or controlled substances, including medical
cannabis, on duty, erwithin four (4) hours before coming on duty, or
just after the period of the work day. The test shall be done as soon as
practicable following the observation of the behavior indicative of the
use of controlled substances or alcohol.

The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
violation may include indications of the chronic and withdrawal effects
of controlled substances.

Alcohol testing shall be administered within two (2) hours following a
determination of reasonable suspicion. If it is not done within two (2)
hours, the school district shall prepare and maintain a record explaining
why it was not promptly administered and continue to attempt to
administer the alcohol test within eight (8) hours. If an alcohol test is
not administered within eight (8) hours following the determination of
reasonable suspicion, the school district shall cease attempts to
administer the test and state in the record the reasons for not
administering the test.
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d. The supervisor or school district official who makes observations leading
to a controlled substances reasonable suspicion test shall make and sign
a written record of the observations within twenty-four (24) hours of the
observed behavior or before the results of the drug test are released,
whichever is earlier.

[Note: _49 Code of Federal Regulations sectionsC.F.R.—§§ 382.309,
40.23(d), and 40.305 govern return-to-duty testing.]

Return-To-Duty Testing. A driver found to have violated this policy shall not
return to work until an SAP has determined the employee has successfully
complied with prescribed education and/or treatment and until undergoing
return-to-duty tests indicating an alcohol concentration of less than 0.02 and a
confirmed negative result for the use of controlled substances. The school
district is not required to return a driver to safety-sensitive duties because the
driver has met these conditions; this is a personnel decision subject to collective
bargaining agreements or other legal requirements.

[Note: _49 Code of Federal Regulations sectionsC.F.R.—§§ 382.311,
40.307, and 40.309 govern follow-up testing.]

Follow-Up Testing. When an SAP has determined that a driver is in need of
assistance in resolving problems with alcohol and/or controlled substances, the
driver shall be subject to unannounced follow-up testing as directed by the SAP
for up to sixty (60) months after completing a treatment program.

Refusal to Submit and Attendant Conseguences

[Note: _Consequences for refusals to submit to required drug and
alcohol tests are addressed generally in 49 Code of Federal Requlations
sections—C.F.R.—§§ 40.191, 40.261, and 382.211. They are more
specifically addressed in 49 Code of Federal Regulations sectionsC.F.R.
§§ 382.501-382.507 and in 49 United States Code sectionU.S.C.—§
521(b).]

a. A driver or driver applicant may refuse to submit to drug and alcohol
testing.
b. Refusal to submit to a required drug or alcohol test subjects the driver

or driver applicant to the consequences specified in federal regulations
as well as the civil and/or criminal penalty provisions of 49 United States
Code sectionU.S.C.-§ 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would test
positive if a test were conducted and makes the driver or driver applicant
subject to discipline or disqualification under this policy.

C. A driver applicant who refuses to submit to testing shall be disqualified
from further consideration for the conditionally offered position.

d. An employee who refuses to submit to testing shall not be permitted to
perform safety-sensitive functions and will be considered insubordinate
and subject to disciplinary action, up to and including dismissal. If an
employee is offered an opportunity to return to a DOT safety-sensitive
duty, the employee will be evaluated by an SAP and must submit to a
return-to-duty test prior to being considered for reassignment to safety-
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sensitive functions.

e. Drivers or driver applicants who refuse to submit to required testing will
be required to sign Attachment C to this policy.

Testing Procedures

1. Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF) must
be used to document every urine collection required by the DOT drug
testing program. 49 Code of Federal Requlations sectionC.F.R.-§ 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen. Split
urine samples will be collected in accordance with federal regulations.
The donor will provide a urine sample at a designated collection site.
The collection site personnel will then pour the sample into two sample
bottles, labeled “primary” and “split,” seal the specimen bottles,
complete the chain of custody form, and prepare the specimen bottles
for shipment to the testing laboratory for analysis. The specimen
preparation shall be conducted in sight of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, the
collection site person shall instruct the individual to drink up to forty
(40) ounces of fluid distributed reasonably through a period of up to
three (3) hours to attempt to provide a sample. If the individual is still
unable to provide a complete sample, the test shall be discontinued and
the school district notified. The DER shall refer the donor for a medical
evaluation to determine if the donor’s inability to provide a specimen is
genuine or constitutes a refusal to test. For pre-employment testing,
the school district may elect to not have a referral made, and revoke
the employment offer.

C. Drug test results are reported directly to the MRO by the testing
laboratory. The MRO reports the results to the DER. If the results are
negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an opportunity to
discuss the test result. The MRO will contact the donor directly, on a
confidential basis, to determine whether the donor wishes to discuss the
test result. The MRO shall notify each donor that the donor has seventy-
two (72) hours from the time of notification in which to request a test
of the split specimen at the donor’s expense. No split specimen testing
is done for an invalid result.

d. If the donor requests an analysis of the split specimen within seventy-
two (72) hours of having been informed of a confirmed positive test, the
MRO shall direct, in writing, the laboratory to provide the split specimen
to another Department of Health and Human Services - SAMHSA
certified laboratory for analysis. If the donor has not contacted the MRO
within seventy-two (72) hours, the donor may present the MRO
information documenting that serious illness, injury, inability to contact
the MRO, lack of actual notice of the confirmed positive test, or other
circumstances unavoidably prevented the donor from timely making
contact. If the MRO concludes that a legitimate explanation for the
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donor’s failure to contact him/her within seventy-two (72) hours exists,
the MRO shall direct the analysis of the split specimen. The MRO will
review the confirmed positive test result to determine whether an
acceptable medical reason for the positive result exists. The MRO shall
confirm and report a positive test result to the DER and the employee
when no legitimate medical reason for a positive test result as received
from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, the
MRO is unable to reach the donor directly, the MRO must contact the
DER who will direct the donor to contact the MRO. If the DER is unable
to contact the donor, the donor will be suspended from performing
safety-sensitive functions.

f. The MRO may confirm the test as a positive without having
communicated directly with the donor about the test results under the
following circumstances:

(1) The donor expressly declines the opportunity to discuss the test
results;

(2) The donor has not contacted the MRO within seventy-two (72)
hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all
reasonable efforts, have not been able to contact the donor
within ten (10) days of the date the confirmed test result was
received from the laboratory.

Alcohol Testing

[Note: The DOT Alcohol Testing Form (ATF) must be used for every DOT
alcohol test. 49 Code of Federal Requlations sectionC.F.R.-§ 40.225.]

a. The federal alcohol testing regulations require testing to be administered
by a BAT using an EBT or an STT using an ASD. EBTs and ASDs can be
used for screening tests but only EBTs can be used for confirmation
tests.

b. Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

C. If the donor is unable to provide sufficient saliva for an ASD, the DER
will immediately arrange to use an EBT. If the donor attempts and fails
to provide an adequate amount of breath, the school district will direct
the donor to obtain a written evaluation from a licensed physician to
determine if the donor’s inability to provide a breath sample is genuine
or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an EBT will be required to be
performed between fifteen (15) and thirty (30) minutes after the
completion of the screening test.
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e. Alcohol tests are reported directly to the DER.

Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances testing
provisions of this policy who receive a confirmed positive test result for the use
of controlled substances have the right to request, at the driver’'s or driver
applicant’'s expense, a confirming retest of the split urine sample. If the
confirming retest is negative, no adverse action will be taken against the driver,
and a driver applicant will be considered for employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained
solely in Minnesota law. State law is preempted by federal laws and
regulations as it relates to drivers of commercial motor vehicles (such
as bus drivers). See Minnesota Statutes sectionMinn.-Stat. § 221.031,
Subd. 10. Nevertheless, school districts may decide to comply with the
state law requirements for various reasons (such as to treat all school
district employees equally since employees subject to testing only
under state law are accorded these additional rights). Consultation
with the school district’s legal counsel is recommended.]

2. The school district will not discharge a driver who, for the first time, receives a
confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to coverage
under an employee benefit plan, either a drug or alcohol counseling or
rehabilitation program, whichever is more appropriate, as determined
by the school district after consultation with the SAP; and

b. The employee refuses to participate in the recommended program, or
fails to successfully complete the program as evidenced by withdrawal
before its completion or by a positive test result on a confirmatory test
after completion of the program.

C. This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive test
result.

Testing Laboratory

The testing laboratory for controlled substances will be [name, address, telephone
number], which is a laboratory certified by the Department of Health and Human
Services - SAMHSA to perform controlled substances testing pursuant to federal
regulations.

Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug and
alcohol testing program are considered confidential information under federal law and
private data on individuals as that phrase is defined in Minn-esota Statutes-, Chapter-
13. Any information concerning the individual’s test results and records shall not be
released without written permission of the individual, except as provided for by
regulation or law.
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Recordkeeping Requirements and Retention of Records

1.

The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.

[Note: The federal recordkeeping requirements for school districts are
detailed in the federal regulations, 49 Code of Federal Regulations
sectionsC.F.R.-§§ 382.401 et seq. and 40.331. The DOT publishes a
guide to the recordkeeping requirements of mandatory drug and alcohol
testing for persons with a commercial driver’s license as part of its
Alcohol & Drugs: DOT Compliance Manual.]

The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test results;
(c) refusals to submit to required tests (including substituted or
adulterated drug test results); (d) SAP reports; (e) all follow-up tests
and schedules for follow-up tests; (f) calibration documentation; (g)
administration of the testing programs; and (h) each annual calendar
year summary.

Information obtained from previous employers 3 years
Collection—recordsAlcohol and controlled substance collection

procedures 2 years
Negative and cancelled drugcontrolled substance tests —— 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for the two
(2) years after ceasing to perform those functions.

Personal Information

Personal information about all individuals who undergo any required testing
under this policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse
(“Clearinghouse) as required under federal law, including:

a. The name of the person tested;

b. Any verified positive, adulterated, or substituted drug test result;

C. Any alcohol confirmation test with a BAC concentration of 0.04 or
higher;

d. Any refusal to submit to any test required hereunder;

e. Any report by a supervisor of actual knowledge of use as follows

i Any on-duty alcohol use;
ii. Any pre-duty alcohol use;
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iii. Any alcohol use following an accident; and
iv. Any controlled substance use.

f. Any report from a substance abuse professional certifying successful
completion of the return-to-work process;

g. Any negative return-to-duty test; and

h. Any employer’s report of completion of follow-up testing.

Training

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of training
on alcohol misuse and at least sixty (60) minutes of training on controlled substances
use. The training shall include physical, behavioral, speech, and performance indicators
of probable misuse of alcohol and use of controlled substances. The training will be
used by the supervisors to make determinations of reasonable suspicion.

Consequences of Prohibited Conduct and Enforcement

1. Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-to-
duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a. A driver or driver applicant who has engaged in prohibited conduct shall
be provided a listing of SAPs readily available to the driver or applicant
and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the
provisions of 49 Code of Federal Regulations sectionC.F.R.—§
40.289.]

b. If the school district offers a driver an opportunity to return to a DOT
safety-sensitive duty following a violation, the driver must be evaluated
by an SAP and the driver is required to successfully comply with the
SAP’s evaluation recommendations (education, treatment, follow-up
evaluation(s), and/or ongoing services). The school district is not
required to provide an SAP evaluation or any subsequent recommended
education or treatment.

[Note:_ School districts are not required to comply with state law
governing drug and alcohol testing when the individuals are
subject to the federal laws and regulations (i.e., bus drivers). If
a school district, after consultation with legal counsel, chooses
to comply voluntarily with these requirements, Subparagraph b.,
above, can be modified as follows:

b. The school district will offer a driver an opportunity to
return to a DOT safety-sensitive duty following an
employee’s first positive test result on a confirmatory
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test if no reasons independent of the first test result for
discharge exist. _Otherwise, the school district may
choose, but is not required, to provide an SAP evaluation
or any subsequent recommended education or
treatment.]

C. Drivers are responsible for payment for SAP evaluations and services
unless a collective bargaining agreement or employee benefit plan
provides otherwise.

d. Drivers who engage in prohibited conduct also are required to comply
with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, reasonable
suspicion, or follow-up testing not only shall not perform or continue to
perform safety-sensitive functions, but also may be subject to
disciplinary action, which may include immediate suspension without
pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or are
otherwise found to be in violation of this policy or the federal regulations
shall be subject to disciplinary action, which may include immediate
suspension without pay and/or immediate discharge.

C. Nothing in this policy limits or restricts the right of the school district to
discipline or discharge a driver for conduct which not only constitutes
prohibited conduct under this policy but also violates the school district’s
other rules or policies.

Other Testin

The school district may request or require that drivers submit to drug and alcohol testing
other than that required by federal law. For example, drivers may be requested or
required to undergo drug and alcohol testing on an annual basis as part of a routine
physical examination. Such additional testing of drivers will be conducted only in
accordance with the provisions of this policy and as provided in Minnesota- Statutes-,
§§sections 181.950-181.957. For purposes of such additional, non-mandatory testing,
drivers fall within the definition of “other employees” covered by Section IV. of this

policy.

[Note: _When the testing of drivers complies with federal testing requirements and
procedures, school districts clearly are exempt from the state drug and alcohol testing
requirements in Minn.esota Stat.utes, §§sections 181.950-181.957. See Minnesota
Statutes sectionMinn. Stat. § 221.031, subdivisionSubd. 10. _When testing beyond the

federally mandated requirements, however, school districts still must comply with
state law.]

Q.

Report to Clearinghouse

The school district shall promptly submit to the Clearinghouse any record generated of
an individual who refuses to take an alcohol or controlled substance test required under
Title 49, Code of Federal Regulations, tests positive for alcohol or a controlled substance
in violation of federal regulations, or violates subpart B of Part 382 of Title 49, Code of
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Federal Regulations (or any subsequent corresponding regulations).

R. Annual Clearinghouse Query

1. The school district must conduct a query of the Clearinghouse record at least
once per year for information for all employees subject to controlled substance
and alcohol testing related to CMV operation to determine whether information
exists in the Clearinghouse about those employees. In lieu of a full query, the
school district may obtain the individual driver’s consent to conduct a limited
query to satisfy the annual query requirement. The limited query will tell the
employer whether there is information about the driver in the Clearinghouse but
will not release that information to the employer. If the limited query shows
that information exists in the Clearinghouse about the driver, the school district
must conduct a full query within twenty-four (24) hours or must not allow the
driver to continue to perform any safety-sensitive function until the employee
conducts the full query and the results confirm the driver’s Clearinghouse record
contains no prohibitions showing the driver has a verified positive, adulterated
or substitute controlled substance test, no alcohol confirmation test with a
concentration of 0.04 or higher, refuses to submit to a test, or was reported to
have used alcohol on duty, before duty, following an accident or otherwise used
a _controlled substance in violation of the regulations except where the driver
completed the SAP evaluation, referral and education/treatment process as
required by the regulations. The school district shall comply with the query
requirements set forth in 49 Code of Federal Regulations§ 382.701.

2 The school district may not access an individual’s Clearinghouse record unless
the school district (1) obtains the individual’s prior written or electronic consent
for access to the record; and (2) submits proof of the individual’s consent to the
Clearinghouse. The school district must retain the consent for three (3) years
from the date of the last query. The school district shall retain for three (3) years
a record of each request for records from the Clearinghouse and the information
received pursuant to the request.

3. The school district shall protect the individual’s privacy and confidentiality of
each Clearinghouse record it receives. The school district shall ensure that
information contained in a Clearinghouse record is not divulged to a person or
entity not directly involved in assessing and evaluating whether a prohibition
applies with respect to the individual to operate a CMV for the school district.

4. The school district may use an individual’s Clearinghouse record only to assess
and evaluate whether a prohibition applies with respect to the individual to
operate a CMV for the school district.

DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school district
personnel, i.e., employees who are not school bus drivers, or job applicants for such positions.
The school district does not have a legal duty to request or require any employee or job applicant
to undergo drug and alcohol testing as authorized in this policy, except for school bus drivers
and other drivers of CMVs who are subject to federally mandated testing. (See Section III. of
this policy.) If a school bus driver is requested or required to submit to drug or alcohol testing
beyond that mandated by federal law, the provisions of Section IV. of this policy will be
applicable to such testing.
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Circumstances Under Which Drug or Alcohol Testing May Be Requested or Required:

1. General Limitations

a. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s license
to undergo drug or alcohol testing, unless the testing is done pursuant
to this drug and alcohol testing policy; and is conducted by a testing
laboratory-which-participates-in-one-of the-programs_that meets one of
the criteria listed in Minn.esota Statutes., §section 181.953,
Ssubd-ivision 1.

b. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s license
to undergo drug and alcohol testing on an arbitrary and capricious basis.

2. Job Applicant Testing

The school district may request or require any job applicant whose position does
not require a commercial driver’s license to undergo drug and alcohol testing,
provided a job offer has been made to the applicant and the same test is
requested or required of all job applicants conditionally offered employment for
that position. If a job applicant has received a job offer which-that is contingent
on the applicant’s passing drug and alcohol testing, the school district may not
withdraw the offer based on a positive test result from an initial screening test
that has not been verified by a confirmatory test. In the event the job offer is
subsequently withdrawn, the school district shall notify the job applicant of the
reason for its action.

3. Random Testing

The school district may request or require employees to undergo drug and
alcohol testing on a random selection basis only if they are employed in safety-
sensitive positions.

4, Reasonable Suspicion Testing

The school district may request or require any employee to undergo drug and
alcohol testing if the school district has a reasonable suspicion that the

employee:
a. is under the influence of drugs or alcohol;
b. has violated the school district’s written work rules prohibiting the use,

possession, sale, or transfer of drugs or alcohol while the employee is
working or while the employee is on the school district’s premises or
operating the school district’s vehicles, machinery, or equipment;

C. has sustained a personal injury, as that term is defined in Minnesota-
Statutes, section- § 176.011, Ssubdivision- 16, or has caused another
employee to sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a work-related
accident.
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5. Treatment Program Testing

The school district may request or require any employee to undergo drug and
alcohol testing if the employee has been referred by the school district for
chemical dependency treatment or evaluation or is participating in a chemical
dependency treatment program under an employee benefit plan, in which case
the employee may be requested or required to undergo drug and alcohol testing
without prior notice during the evaluation or treatment period and for a period
of up to two (2) years following completion of any prescribed chemical
dependency treatment program.

6. Routine Physical Examination Testing

The school district may request or require any employee to undergo drug and
alcohol testing as part of a routine physical examination provided the drug or
alcohol test is requested or required no more than once annually and the
employee has been given at least two weeks’ written notice that a drug or
alcohol test may be requested or required as part of the physical examination.

No Legal Duty to Test

The school district does not have a legal duty to request or require any employee or job
applicant whose position does not require a commercial driver’s license to undergo drug
and alcohol testing.

Definitions

1. “Drug” means a controlled substance as defined in Minnesota Statutes, including
medical cannabis, regardless of enrollment in the state registry program.

2. “"Drug and Azlcohol Ttesting,” “Ddrug or Aalcohol Ttesting,” and “Ddrug or
Aalcohol Ttest” mean analysis of a body component sample accerding-to-the
standards-established-underone-of the programs-by a testing laboratory that
meets on—e_of the criteria listed in Minn.esota-_ Statutes,—§ section181.953,
Ssubd-ivision 1, for the purpose of measuring the presence or absence of drugs,
alcohol, or their metabolites in the sample tested.

3. “Other Employees” means any persons, independent contractors, or persons
working for an independent contractor who perform services for the school
district for compensation, either full time or part time, in whatever form, except
for persons whose positions require a commercial driver’s license, and includes
both professional and nonprofessional personnel. Persons whose positions
require a commercial driver’s license are primarily governed by the provisions
of the school district’s drug and alcohol testing policy relating to school bus
drivers (Section II1.). To the extent that the drug and alcohol testing of persons
whose positions require a commercial driver’s license is not mandated by federal
law and regulations, such testing shall be governed by Section IV. of this policy
and the drivers shall fall within this definition of “other employees.”

4. “Job Aapplicant” means a person, independent contractor, or person working for
an independent contractor who applies to become an employee of the school
district in a position that does not require a commercial driver’s license, and
includes a person who has received a job offer made contingent on the person’s
passing drug or alcohol testing. Job applicants for positions requiring a
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commercial driver's license are governed by the provisions of the school
district’s drug and alcohol testing policy relating to school bus drivers (Section
I11.).

“Positive Ttest Rresult” means a finding of the presence of drugs, alcohol, or
their metabolites in the sample tested in levels at or above the threshold
detection levels contained in the standards of one of the programs listed in
Minnesota- Statutes-, §section 181.953, Ssubdivision- 1.

“"Random Sselection Bbasis” means a mechanism for selection of employees
that:

a. results in an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of any
employee selected under the mechanism.

“Reasonable Ssuspicion” means a basis for forming a belief based on specific
facts and rational inferences drawn from those facts.

“Safety-Ssensitive Pposition” means a job, including any supervisory or
management position, in which an impairment caused by drug or alcohol usage
would threaten the health or safety of any person.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and

Consequences of Such Refusal

1.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

Any employee or job applicant whose position does not require a commercial
driver’s license has the right to refuse drug and alcohol testing subject to the
provisions contained in Paragraphs 2. and 3. of this-Section IV.D.

Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing

Any employee in a position that does not require a commercial driver’s license
who refuses to undergo drug and alcohol testing in the circumstances set out in
the Random Testing, Reasonable Suspicion Testing, and Treatment Program
Testing provisions of this policy may be subject to disciplinary action, up to and
including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing

Any job applicant for a position which does not require a commercial driver’s
license who refuses to undergo drug and alcohol testing pursuant to the Job
Applicant Testing provision of this policy shall not be employed.

Reliability and Fairness Safeguards

Pretest Notice

Before requesting an employee or job applicant whose position does not require
a commercial driver’s license to undergo drug or alcohol testing, the school
district shall provide the employee or job applicant with a Pretest Notice in the
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form of Attachment D to this policy on which to acknowledge that the employee
or job applicant has received the school district’s drug and alcohol testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the testing
laboratory, the school district shall inform in writing an employee or job
applicant who has undergone drug or alcohol testing of a negative test result on
an initial screening test or of a negative or positive test result on a confirmatory
test.

Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the testing
laboratory, the school district shall inform in writing, an employee or job
applicant who has undergone drug or alcohol testing of the employee or job
applicant’s right to request and receive from the school district a copy of the
test result report on any drug or alcohol test.

Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him—or—herthe
individual with notice of the test results and, at the same time, written
notice of the right to explain the results and to submit additional
information.

b. The school district may request that the employee or job applicant
indicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a positive
test result.

C. The employee may present verification of enrollment in the medical
cannabis patient registry as part of the employee’s explanation.

d. Use of nonintoxicating cannabinoids or edible cannabinoid products is
not a legitimate medical explanation for a confirmed positive test result
for marijuana. MROs will verify a drug test confirmed as positive, even
if an employee claims to have only used nonintoxicating cannabinoids
or edible cannabinoid product.

de. Within three (3) working days after notice of a positive test result on a
confirmatory test, an employee or job applicant may submit information
(in addition to any information already submitted) to the school district
to explain that result.

Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide him—or—herthe
individual with notice of the test results and, at the same time, written
notice of the right to request a confirmatory retest of the original sample
at his or her expense.
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b. An employee or job applicant may request a confirmatory retest of the
original sample at his or her own expense after notice of a positive test
result on a confirmatory test. Within five (5) working days after notice
of the confirmatory test result, the employee or job applicant shall notify
the school district in writing of his or her intention to obtain a
confirmatory retest. Within three (3) working days after receipt of the
notice, the school district shall notify the original testing laboratory that
the employee or job applicant has requested the laboratory to conduct
the confirmatory retest or to transfer the sample to another laboratory
licensed under Minn-esota Stat-utes, §section 181.953, Ssubd-ivision 1
to conduct the confirmatory retest. The original testing laboratory shall
ensure that appropriate chain-of-custody procedures are followed
during transfer of the sample to the other laboratory. The confirmatory
retest must use the same drug or alcohol threshold detection levels as
used in the original confirmatory test. If the confirmatory retest does
not confirm the original positive test result, no adverse personnel action
based on the original confirmatory test may be taken against the
employee or job applicant.

6. If an employee or job applicant has a positive test result on a confirmatory test,
the school district, at the time of providing notice of the test results, shall also
provide written notice to inform him-er-herthe individual of other rights provided
under Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in Paragraphs
2. through 6. of this Section E.

Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial
Driver’s License

1. The school district may not discharge, discipline, discriminate against, request,
or require rehabilitation of an employee on the basis of a positive test result
from an initial screening test that has not been verified by a confirmatory test.

2. In the case of a positive test result on a confirmatory test, the employee shall
be subject to discipline which includes, but is not limited to, immediate
suspension without pay and immediate discharge, pursuant to the provisions of
this policy.

3. The school district may not discharge an employee for whom a positive test
result on a confirmatory test was the first such result for the employee on a
drug or alcohol test requested by the school district, unless the following
conditions have been met:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to coverage
under an employee benefit plan, either a drug or alcohol counseling or
rehabilitation program, whichever is more appropriate, as determined
by the school district after consultation with a certified chemical abuse
counselor or a physician trained in the diagnosis and treatment of
chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
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completion or by a positive test result on a confirmatory test after
completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend the
tested employee or transfer that employee to another position at the same rate
of pay pending the outcome of the confirmatory test and, if requested, the
confirmatory retest, provided the school district believes that it is reasonably
necessary to protect the health or safety of the employee, co-employees or the
public. An employee who has been suspended without pay must be reinstated
with back pay if the outcome of the confirmatory test or requested confirmatory
retest is negative.

5. The school district may not discharge, discipline, discriminate against, request,
or require rehabilitation of an employee on the basis of medical history
information or the employee’s status as a patient enrolled in the medical
cannabis registry program revealed to the school district, unless the employee
was under an affirmative duty to provide the information before, upon, or after
hire, or failing to do so would violate federal law or regulations or cause the
school district to lose money or licensing-related benefit under federal law or
regulations.

6. The school district may not discriminate against any employee in termination,
discharge, or any term of condition of employment or otherwise penalize an
employee based upon an employee registered patient’s positive drug test for
cannabis components or metabolites, unless the employee used, possessed, or
was impaired by medical cannabis on school district property during the hours
of employment.

7. An employee must be given access to information in his-er-herthe individual’s
personnel file relating to positive test result reports and other information
acquired in the drug and alcohol testing process and conclusions drawn from
and actions taken based on the reports or other acquired information.

Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a
Commercial Driver's License

If a job applicant has received a job offer made contingent on the applicant’s passing
drug and alcohol testing, the school district may not withdraw the offer based on a
positive test result from an initial screening test that has not been verified by a
confirmatory test. In the case of a positive test result on a confirmatory test, the school
district may withdraw the job offer.

Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples to
be tested. The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time the
sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, or

must be placed in a secure area by a person authorized to handle the sample;

416-23



3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record the
time the possession of the sample was transferred and must sign and date the
chain-of-custody record at the time of transfer.

1. Privacy, Confidentiality and Privilege Safeqguards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data regarding
the presence or absence of drugs, alcohol or their metabolites in a sample
tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other
information acquired in the drug or alcohol testing process are private data on
individuals as that phrase is defined in Minn.esota Stat-utes Ch-apter 13, and
may not be disclosed by the school district or laboratory to another employer or
to a third-party individual, governmental agency, or private organization without
the written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on a
confirmatory test may be: (1) used in an arbitration proceeding pursuant to a
collective bargaining agreement, an administrative hearing under Minn-esota
Statutes,- Ch.apter 43A or other applicable state or local law, or a judicial
proceeding, provided that information is relevant to the hearing or proceeding;
(2) disclosed to any federal agency or other unit of the United States
government as required under federal law, regulation or order, or in accordance
with compliance requirements of a federal government contract; and (3)
disclosed to a substance abuse treatment facility for the purpose of evaluation
or treatment of the employee.

4. Privilege
Positive test results from the school district drug or alcohol testing program may
not be used as evidence in a criminal action against the employee or job
applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug and alcohol testing policy to
all affected employees upon adoption of the policy, to a previously non-affected
employee upon transfer to an affected position under the policy, and to a job applicant
upon hire and before any testing of the applicant if the job offer is made contingent on
the applicant’s passing drug and alcohol testing. Affected employees and applicants will
acknowledge receipt of this written notice in the form of Attachment G to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its premises
that it has adopted a drug and alcohol testing policy and that copies of the policy are available
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for inspection during regular business hours by its employees or job applicants in its personnel
office or other suitable locations.

Legal References:

Cross-References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. Ch. 43A (State Personnel Management)

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)

Minn. Stat. § 152.01 (Definitions)

Minn. Stat. § 152.22 (Definitions; Medical Cannabis;-Befinitions)

Minn. Stat. § 152.23 (Limitations; Medical Cannabis;-Limitations)

Minn. Stat. § 152.32 (Protections for Registry Program Participation)

Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)

Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991)

49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol
Test Results of Commercial Motor Vehicle Operators)

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)

49 C.F.R. Parts 40 and 382 (Department of Transportation Rules Implementing
Omnibus Transportation Employee Testing Act of 1991)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School)
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Adopted:

Revised:

536 SPECIAL DIETARY NEEDS POLICY
I. PURPOSE

Organizations that operate a federally funded Child Nutrition Program must make
reasonable substitutions to meals and/or snacks on a case-by-case basis for participants
who are considered to have a disability that restricts their diet. The purpose of this policy
is to assist in identifying the responsibilities of school district personnel in managing the
special dietary needs of students.

II. STATEMENT

A. The school district recognizes the importance of addressing the nutrition
management of students with disabilities who have special dietary needs.

B. The school district also recognizes the need for communication among school food
and nutrition personnel, special education teachers, nursing and medical personnel,
school administrators, classroom teachers, support personnel, and parents in
management of the special dietary needs of students with disabilities.

III.  DISABILITY DEFINITION

A. A person has a disability if he or she “has a physical or mental impairment which
substantially limits one or more major life activities, has a record of such an
impairment, or is regarded as having such an impairment.”

B. “Physical or mental impairment” means (1) any physiological disorder or
condition, cosmetic disfigurement, or anatomical loss affecting one or more of the
following body systems: Neurological; musculoskeletal; special sense organs;
respiratory, including speech organs; cardiovascular; reproductive; digestive;
genitourinary; hemic and lymphatic; skin; and endocrine; or (2) any mental or
psychological disorder, such as mental retardation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities. The term physical
or mental impairment includes, but is not limited to, such diseases and conditions
as orthopedic, visual, speech, and hearing impairments; cerebral palsy; epilepsy;
muscular dystrophy; multiple sclerosis, cancer; heart disease; diabetes; mental
retardation; emotional illness; and drug addiction and alcoholism.

C. “Major life activities” means functions such as caring for one's self, performing
manual tasks, walking, seeing, hearing, speaking, breathing, learning and
working.
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D. “Has a record of such an impairment” means has a history of, or has been
misclassified as having, a mental or physical impairment that substantially limits
one or more major life activities.

E. “Is regarded as having an impairment” means (1) has a physical or mental
impairment that does not substantially limit major life activities but that is treated
by a recipient as constituting such a limitation; (2) has a physical or mental
impairment that substantially limits major life activities only as a result of the
attitudes of others towards such impairments, or (3) has none of the impairments
defined in paragraph (j) of this section but is treated by a recipient as having such
an impairment.

GUIDELINES

A. Reasonably Accommodating Identified Disabilities: Sponsors or providers are
simply required to provide the participant a meal that is safe for them to consume,
allowing them equal opportunity to participate in the program. To the extent
possible, the meal or snack provided should follow the USDA meal pattern.

1) Sponsors or providers are not required to provide the specific brand names
requested.

2) Meal accommodations do not need to mirror the meal or menu item being
substituted. For example, if lasagna is on the menu, sponsors or providers
are not required to provide a gluten free lasagna option for a participant with
Celiac disease; they could provide beans and rice instead.

B. Dietary Preferences: These are not considered medical conditions or disabilities
and, thus, do not need to be accommodated.

1) These could include lifestyle choices such as vegan, vegetarian, or organic.
Religious choices, such as eliminating pork. General health concerns, such
as a preference that a child eat a gluten free diet because a parent believes
it is better for the child.

2) The school district will be accommodating only students who have been
determined by a recognized medical authority to have a disability requiring
a special diet.

3) In most cases, the special dietary needs of a person who does not have a
disability may be managed within the normal program meal service when a
variety of nutritious foods are made available to students, and the “Offer
versus Serve” provision (if applicable) is utilized to maximize a
participant’s choices. Whenever a food substitution(s) can be provided
within the framework of the regular meal pattern, a Special Diet Statement
is not needed.

C. State Law on Lactose Intolerance: Under MN State Statute 124D.114, schools are
required to make milk substitutions for students that are lactose intolerant. Upon a
written request from a parent or guardian, the school district will make available
lactose reduced milk; milk fortified with lactase in liquid, tablet, granular, or other
form; or milk to which lactobacillus acidophilus has been added. A physician’s
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signature is not required to request a milk substitution. Written request for a milk
substitution does not result in dairy free milk or meals.

IV.  SPECIAL DIETARY NEEDS PROCESS

A.

References:

The family along with the licensed Physician, Physician Assistant, or an Advanced
Practice Registered Nurse (this does not include Chiropractor, Health Coach, or
Dietitian) completes the Special Diet Statement found on the district website.

a. The Special Diet Statement must contain the following information in order to
be considered complete:

i.  Food or allergen to be avoided
ii.  Explanation of how exposure would affect the participant
iii.  Food to be substituted
iv.  Signed off by a recognized medical authority (Physician, Physician
Assistant, or Advanced Practice Registered Nurse)

b. Individualized Education Plan (IEP): The Individualized Education Plan is the
management tool for students receiving special education related services. The
services prescribed in the IEP may include special meals so nutrition should be
a part of the IEP for a child who requires a special diet.

1. The IEP must include the same information that is required in a special
diet statement.

The school nurse who receives the Special Diet Statement will inform the Director

of Food Services.

The school nurse and Director of Food Services will orchestrate the roles of specific

individuals within the school setting as they relate to safely accommodating the

student and his/her special dietary needs(s).

It is important that all accommodations or changes to existing diet orders be

documented in writing for reference. The Special Diet Statement does not need to

be updated annually unless there are changes to the statement.

A discontinuation of a special diet will be followed when a written request from a

parent/guardian or recognized medical authority is received.

Section 504 of the Rehabilitation Act of 1973

National School Lunch, School Breakfast and Child and Adult Care
Food Program Regulations

MDE Special Diet Guidebook

MN State Statute 124D.114
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