
Agenda of Special Board Meeting

The Board of Trustees
McAllen Independent School District

A Special Board Meeting of the Board of Trustees of the McAllen Independent School District 
will be held Monday, May 20, 2024, beginning at 5:00 PM Auditorium/McAllen High School, 
2021 La Vista, McAllen, TX 78501.  

Items listed on this agenda may be taken in an order other than as shown on this agenda.  Unless 
removed from the consent agenda, items identified within the consent agenda will be acted on at 
one time.

At this meeting there may be discussion and action by the Board on the item(s) and subject(s) 
listed as follows:

1. CALL MEETING TO ORDER
2. PUBLIC COMMENTS
3. ACCEPTANCE OF LETTER OF RESIGNATION/RETIREMENT 

FROM MCALLEN INDEPENDENT SCHOOL DISTRICT BOARD 
TRUSTEE
Presenter: Dr. René Gutiérrez, Superintendent

4. Discussion and Possible Action to Authorize the Superintendent of 
Schools to Post Board of Trustees Vacancy
Presenter: Dr. René Gutiérrez, Superintendent

5. RECOGNITION OF OUTGOING BOARD PRESIDENT
Presenter: Dr. René Gutiérrez, Superintendent

6. NOMINATION OF OFFICERS
Presenter: Dr. René Gutiérrez, Superintendent

7. REORGANIZATION OF THE BOARD OF TRUSTEES AND ELECTION OF 
OFFICERS

8. ADJOURNMENT

If, during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting, the Board will 
conduct a closed meeting in accordance with the Texas Open Meetings Act, Government Code, Chapter 551, Subchapters D and 
E. Before any closed meeting is convened, the presiding officer will publicly identify the section or sections of the Act authorizing 
the closed meeting. All final votes, actions, or decisions will be taken in open meeting.
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Pursuant to Texas Government Code 551.127, a member or employee of a governmental body is authorized to participate 
remotely in a meeting of the governmental body through a videoconference call, as long as a quorum of the governmental body is 
physically present at the location of the Board Meeting. Any video conference conducted pursuant to this section will comply with 
the technical requirements of this section.

Pursuant to Texas Government Code 551.129, the Board of Trustees may use a telephone conference call, video conference call, 
or communications over the internet to conduct a public consultation with its attorney in an open meeting of the governmental 
body, or, a private consultation with its attorney in closed meeting of the governmental body.

The notice for this meeting was posted in compliance with the Texas Open Meeting Act on May 17, 2024 by 4:00 P.M.
Natalia Goza 
on behalf of the Board of Trustees
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BOARD AGENDA REPORT 
MCALLEN INDEPENDENT SCHOOL DISTRICT 

MEETING DATE: 

SUBMITTED BY: SUPERVISOR: 

Approved for presentation to the Board of Education: 

Superintendent of Schools 

Attachment:

RENE GUTIERREZ (May 17, 2024 15:51 CDT)

May 20, 2024
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May 16, 2024 

Board Service 
Retirement Letter 

To: The McAllen ISD Community 

From: Sam Saldivar, Jr. 

This letter serves as notice of my retirement from my board position with McAllen 
ISO effective Saturday, June 1, 2024. 

I have listened, learned, and faithfully served in the best interest of the students, 
their families, teachers and staff and the whole community. I am proud of the 
work that we have achieved together. I am grateful for the opportunity, the 
support received, and the guidance offered during my term. 

Once again, I want to thank you, our community, for the opportunity to serve as 
a trustee. It has been an honor and a privilege to be your educational 
advocate, your school trustee, over the past fifteen years. 

God bless ou, 

'0 

Clo Dr. Rene Gutierrez 

m 
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Note: If the district is subject to a court order or other binding 

legal determination, the district shall conduct its elections 

in accordance with that court order or determination, ap-

plicable law, and this policy. To the extent of any conflict, 

the court order or other legal determination shall prevail. 

[See BBB(LOCAL)] 

To be effective, a board member’s resignation must be in writing 

and signed by the board member and delivered to the presiding of-

ficer of the board. A board may not refuse to accept a resignation. 

Election Code 201.001 

If a board member submits a resignation, whether to be effective 

immediately or at a future date, a vacancy occurs on the date the 

resignation is accepted by the board or on the eighth day after the 

date of its receipt by the board, whichever is earlier. Election Code 

201.023  

All public officers shall continue to perform the duties of their of-

fices until their successors shall be duly qualified (i.e., sworn in). 

Until the vacancy created by a board member’s resignation is filled 

by a successor, the board member continues to serve and have 

the duties and powers of office and continues to be subject to the 

nepotism provisions. A holdover board member may not vote on 

the appointment of his or her successor. Tex. Const., Art. XVI, Sec. 

17; Atty. Gen. Ops. JM-636 (1987), O-6259 (1945) [See DBE for 

more information on nepotism] 

A person elected or appointed to serve as a board member must 

remain a resident of the district throughout the term of office. A 

board member who ceases to reside in the district vacates the of-

fice. Tex. Const., Art. XVI, Sec. 14; Prince v. Inman, 280 S.W.2d 

779 (Tex. Civ. App.—Beaumont 1955, no writ); Whitmarsh v. Buck-

ley, 324 S.W.2d 298 (Tex. Civ. App.—Houston 1959, no writ) [See 

BBA] 

A trustee vacates the office if the trustee ceases to reside in the 

district the trustee represents. Education Code 11.052(g) 

If a vacancy occurs on the board, the remaining board members 

may fill the vacancy by appointment until the next trustee election, 

or may order a special election to fill the vacancy. If more than one 

year remains in the term of the position vacated, the vacancy shall 

be filled not later than the 180th day after the date the vacancy oc-

curs. Education Code 11.060 

Resignation 

Effective Date 

Holdover Doctrine 

Residency 

Single-Member 
District 

Filling a Vacancy 
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To be eligible to be appointed to a board, a person must have the 

qualifications set forth at Election Code 141.001(a). Election Code 

141.001(a) [See BBA]  

A special election to fill a vacancy shall be conducted in the same 

manner as the district’s general election. Education Code 11.060(c)  

An election to fill a vacancy shall be to fill the unexpired term only. 

Tex. Const. Art. XVI, Sec. 27 

A special election to fill a vacancy shall be held on an authorized 

uniform election date occurring within the required period after the 

vacancy occurs. If no uniform election date affords enough time to 

hold the election in the manner required by law, the election shall 

be held on the first authorized uniform election date occurring after 

the expiration of the period. Election Code 41.001(a), .004(a); Atty. 

Gen. Op. KP-102 (2016) [See BBB] 

If a vacancy is to be filled by special election, the election shall be 

ordered as soon as practicable after the vacancy occurs. Election 

Code 201.051(a) 

Except as otherwise provided by the Election Code, a special elec-

tion to fill a vacancy shall be held on the first authorized uniform 

election date occurring on or after the 46th day after the date the 

election is ordered. Election Code 201.052(a) 

If the special election is to be held on the date of the general elec-

tion for state and county officers, the election shall be ordered not 

later than the 78th day before election day. The general election for 

state and county officers is the first Tuesday after the first Monday 

in November in even-numbered years. Election Code 41.002, 

201.051 

For requirements regarding the officer’s statement and oath of of-

fice, see BBBB(LEGAL). 

A trustee may not accept employment with the district until the first 

anniversary of the date the trustee’s membership on a board ends. 

Education Code 11.063 

On his or her own motion or at the request of an individual, the at-

torney general or the county or district attorney may petition the 

district court for leave to file an information in the nature of quo 

warranto. An action in the nature of quo warranto is available if: 

1. A person usurps, intrudes into, or unlawfully holds or executes 

an office; or 

2. A public officer does an act or allows an act that by law 

causes forfeiture of office. 

Appointment 
 
 

Special Election 

Date of Election 

Ordering Election 

Officer’s Statement 
and Oath 

Former Board 
Member Employment 

Involuntary Removal 
from Office 

Quo Warranto 
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If the person against whom the information is filed is found guilty as 

charged, the court: 

1. Shall enter judgment removing the person from the office and 

for the costs of prosecution; and  

2. May fine the person for usurping, intruding into, or unlawfully 

holding and executing the office. 

Civ. Prac. & Rem. Code 66.001–.003 

A proceeding for the removal of a board member is begun by filing 

a written petition for removal in district court of the county in which 

the board member resides. A resident of the state who has lived for 

at least six months in the county in which the petition is to be filed 

and who is not currently under indictment in the county may file a 

petition. Local Gov’t Code 87.015 

A board member may be removed from office for: 

1. “Incompetency,” which means: 

a. Gross ignorance of official duties; 

b. Gross carelessness in the discharge of those duties; or 

c. Unfitness or inability to promptly and properly discharge 

official duties because of a serious physical or mental 

defect that did not exist at the time of election. 

2. “Official misconduct,” which means intentional, unlawful be-

havior relating to official duties by a board member entrusted 

with the administration of justice or the execution of the law. 

The term includes an intentional or corrupt failure, refusal, or 

neglect of a board member to perform a duty imposed on the 

board member by law. 

3. Intoxication on or off duty caused by drinking an alcoholic 

beverage, but not if it was caused by drinking an alcoholic 

beverage on the direction and prescription of a licensed phy-

sician. 

4. Conviction of a board member by a jury for any felony or for 

misdemeanor official misconduct. The conviction of a public 

officer by a petit jury for any felony or for a misdemeanor in-

volving official misconduct operates as an immediate removal 

from office of that officer. 

Tex. Const., Art. V, Sec. 24; Local Gov’t Code 87.011, .012(14), 

.013, .031 

Removal by Petition 
and Trial 

Reasons for 
Removal 
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See CH for information regarding removal for purchasing viola-

tions. 

A board member who enters active duty in the armed forces of the 

United States as a result of being called to duty, drafted, or acti-

vated does not vacate the office held, but the board may appoint a 

replacement to serve as a temporary board member if the elected 

or appointed board member will be on active duty for longer than 

30 days. 

The board member who is temporarily replaced may recommend 

to the board the name of a person to temporarily fill the office. The 

board shall appoint the temporary board member to begin service 

on the date specified in writing by the board member being tempo-

rarily replaced as the date the board member will enter active mili-

tary service. 

A temporary board member has all the powers, privileges, and du-

ties of the office as the board member who is temporarily replaced. 

A temporary board member shall perform the duties of office for the 

shorter period of: 

1. The term of the active military service of the board member 

who is temporarily replaced; or 

2. The term of office of the board member who is temporarily re-

placed. 

“Armed forces of the United States” means the United States Army, 

the United States Navy, the United States Air Force, the United 

States Marine Corps, the United States Coast Guard, any reserve 

or auxiliary component of any of those services, or the National 

Guard. 

Tex. Const., Art. XVI, Sec. 72 

Removal for 
Purchasing 
Violations 

Temporary 
Replacement of 
Board Member on 
Military Active Duty 
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the court order or other legal determination shall prevail. 

[See BBB(LOCAL)] 
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resignation is accepted by the board or on the eighth day after the 

date of its receipt by the board, whichever is earlier. Election Code 

201.023  

All public officers shall continue to perform the duties of their of-
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To be eligible to be appointed to a board, a person must have the 

qualifications set forth at Election Code 141.001(a). Election Code 
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A special election to fill a vacancy shall be conducted in the same 
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An election to fill a vacancy shall be to fill the unexpired term only. 
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A special election to fill a vacancy shall be held on an authorized 
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vacancy occurs. If no uniform election date affords enough time to 

hold the election in the manner required by law, the election shall 

be held on the first authorized uniform election date occurring after 

the expiration of the period. Election Code 41.001(a), .004(a); Atty. 

Gen. Op. KP-102 (2016) [See BBB] 

If a vacancy is to be filled by special election, the election shall be 

ordered as soon as practicable after the vacancy occurs. Election 
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tion to fill a vacancy shall be held on the first authorized uniform 

election date occurring on or after the 46th day after the date the 

election is ordered. Election Code 201.052(a) 

If the special election is to be held on the date of the general elec-

tion for state and county officers, the election shall be ordered not 

later than the 78th day before election day. The general election for 

state and county officers is the first Tuesday after the first Monday 

in November in even-numbered years. Election Code 41.002, 
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For requirements regarding the officer’s statement and oath of of-
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A trustee may not accept employment with the district until the first 

anniversary of the date the trustee’s membership on a board ends. 
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On his or her own motion or at the request of an individual, the at-

torney general or the county or district attorney may petition the 

district court for leave to file an information in the nature of quo 

warranto. An action in the nature of quo warranto is available if: 

1. A person usurps, intrudes into, or unlawfully holds or executes 

an office; or 

2. A public officer does an act or allows an act that by law 
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If the person against whom the information is filed is found guilty as 

charged, the court: 

1. Shall enter judgment removing the person from the office and 

for the costs of prosecution; and  

2. May fine the person for usurping, intruding into, or unlawfully 

holding and executing the office. 

Civ. Prac. & Rem. Code 66.001–.003 

A proceeding for the removal of a board member is begun by filing 

a written petition for removal in district court of the county in which 

the board member resides. A resident of the state who has lived for 

at least six months in the county in which the petition is to be filed 

and who is not currently under indictment in the county may file a 

petition. Local Gov’t Code 87.015 

A board member may be removed from office for: 

1. “Incompetency,” which means: 

a. Gross ignorance of official duties; 

b. Gross carelessness in the discharge of those duties; or 

c. Unfitness or inability to promptly and properly discharge 

official duties because of a serious physical or mental 

defect that did not exist at the time of election. 

2. “Official misconduct,” which means intentional, unlawful be-

havior relating to official duties by a board member entrusted 

with the administration of justice or the execution of the law. 

The term includes an intentional or corrupt failure, refusal, or 

neglect of a board member to perform a duty imposed on the 

board member by law. 

3. Intoxication on or off duty caused by drinking an alcoholic 

beverage, but not if it was caused by drinking an alcoholic 

beverage on the direction and prescription of a licensed phy-

sician. 

4. Conviction of a board member by a jury for any felony or for 

misdemeanor official misconduct. The conviction of a public 

officer by a petit jury for any felony or for a misdemeanor in-

volving official misconduct operates as an immediate removal 

from office of that officer. 

Tex. Const., Art. V, Sec. 24; Local Gov’t Code 87.011, .012(14), 

.013, .031 

Removal by Petition 
and Trial 

Reasons for 
Removal 
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See CH for information regarding removal for purchasing viola-

tions. 

A board member who enters active duty in the armed forces of the 

United States as a result of being called to duty, drafted, or acti-

vated does not vacate the office held, but the board may appoint a 

replacement to serve as a temporary board member if the elected 

or appointed board member will be on active duty for longer than 

30 days. 

The board member who is temporarily replaced may recommend 

to the board the name of a person to temporarily fill the office. The 

board shall appoint the temporary board member to begin service 

on the date specified in writing by the board member being tempo-

rarily replaced as the date the board member will enter active mili-

tary service. 

A temporary board member has all the powers, privileges, and du-

ties of the office as the board member who is temporarily replaced. 

A temporary board member shall perform the duties of office for the 

shorter period of: 

1. The term of the active military service of the board member 

who is temporarily replaced; or 

2. The term of office of the board member who is temporarily re-

placed. 

“Armed forces of the United States” means the United States Army, 

the United States Navy, the United States Air Force, the United 

States Marine Corps, the United States Coast Guard, any reserve 

or auxiliary component of any of those services, or the National 

Guard. 

Tex. Const., Art. XVI, Sec. 72 
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	Text8: SUBJECT:  Acceptance of Letter of Resignation/Retirement from MISD Board Trustee

REFERENCE:  MISD Board Policy BBC (LEGAL): Board Members-Vacancies and Removal from Office

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
As per MISD Board Policy BBC (LEGAL), to be effective, a board member's resignation must be in writing and signed by the officer and must be delivered to the Board for action on the resignation. The Board may not refuse to accept a
resignation. If a Trustee submits a resignation, whether to be effective immediately or at a future date, a vacancy occurs on the date the resignation is accepted by the Board or on the eighth day after the date of its receipt by the Board, whichever is earlier. Election Code 201.001(a), 201.023

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
On Thursday, May 16, 2024, Dr. René Gutiérrez, Superintendent received a letter of resignation/retirement from Sam Saldivar, Jr., Vice-President Board of Trustee.

LEGAL REVIEW: John Ball

BUDGETARY CONSIDERATIONS: None

RECOMMENDED BOARD ACTION: That the Board of Trustees accept the letter of resignation/retirement from McAllen ISD Vice-President Board of Trustee, Sam Saldivar, Jr.

	Text9: For further information contact:
Name: Dr. René Gutiérrez, Superintendent
Office: 956.657-6027
eMail: 


