MC/LLEN

N
INDEPENDENT SCHOOL DISTRICT

Agenda of Regular Meeting

The Board of Trustees
McAllen Independent School District

VISION The McAllen Independent School District is a multicultural community in which students are enthusiastically and actively
engaged in the learning process. Students demonstrate academic excellence in a safe, nurturing and challenging environment
enhanced by technology and the contributions of the total community.

MISSION The mission of the McAllen Independent School District is to educate all students to become lifelong learners and productive
citizens in a global society through a program of educational excellence utilizing technology and actively involving parents
and the community.

GOALS 1. Student Achievement/Student Focus
2. People Development
3. Facility Priorities
4. Financial Priorities

STRATEGIES Branding

1
2. Attract/Retain High Quality Staff

3.  Engaging Learning Environment

4. Rigorous/World Class Standards to Customize for Every Learner
5. Partnerships with Business/Civic/Education/Organizations

6.  Future Ready Students

7 Financial Priorities

A Regular Meeting of the Board of Trustees of the McAllen Independent School District will be
held Monday, May 9, 2022, beginning at 5:00 PM Texas Our Texas room/Staff Development
Building, Achieve Early College High School, 1601 North 27th Street, McAllen, TX 78501.

Items listed on this agenda may be taken in an order other than as shown on this agenda. Unless
removed from the consent agenda, items identified within the consent agenda will be acted on at
one time.

At this meeting there may be discussion and action by the Board on the item(s) and subject(s)
listed as follows:

1. CALL MEETING TO ORDER

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. PUBLIC COMMENT(S)

5. RECESS TO CLOSED SESSION: Board of Trustees may go into Closed Session

pursuant to Section(s) 551.071, 551.072, and 551.074 Texas Government Code, to
discuss the following:

A) Human Resources Recommendation(s) for School Year 2022-2023
B) Human Resources Employee Resignation(s) for School Year 2021-2022



10.

C) Superintendent’s Recommendation Concerning the Renewal of 2021-2022
Employee Contracts of Teachers and Other Professional Personnel for the 2022-

2023 School Year - Policy DC (LEGAL)
D) Pending and/or Potential Litigation
1. TEA Mediation Resolution - TEA Docket No. 080-SE-1121
E) Possible Real Estate Acquisition
RECONVENE IN OPEN SESSION
ACTION ON ITEM(S) IN CLOSED SESSION

A) Approval of Human Resources Recommendation(s) for School
Year 2022-2023
Item Submitted: Todd Miller, Assistant Superintendent Human
Resources

Presenter: Dr. J. A. Gonzalez, Superintendent

B) Human Resources Employee Resignation(s) for School Year 2021-2022
Item Submitted: Todd Miller, Assistant Superintendent Human
Resources

Presenter: Dr. J. A. Gonzalez, Superintendent

C) Approval of Superintendent’s Recommendation Concerning the
Renewal of 2021-2022 Employee Contracts of Teachers and Other
Professional Personnel for the 2022-2023 School Year - Policy DC
(LEGAL)

Item Submitted: Todd Miller, Assistant Superintendent Human
Resources

Presenter: Dr. J. A. Gonzalez, Superintendent
D) Pending and/or Potential Litigation
1. TEA Mediation Resolution - TEA Docket No. 080-SE-1121
E) Possible Real Estate Acquisition
SUPERINTENDENT'S REPORT(S) - Teacher of the Year Luncheon
Presenter: Dr. J. A. Gonzalez, Superintendent
RECOGNITION(S)

A) Recognition of National Association of Music Merchants Foundation's
Naming McAllen ISD one of the "Best Communities for Music
Education" for 2022
Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent
Instructional Services

Presenter: Dr. J. A. Gonzalez, Superintendent

B) Recognition of District Teacher of the Year
Item Submitted: Jacob Berry, Director Community Information

Presenter: Dr. J. A. Gonzalez, Superintendent
PROCLAMATION(S)

A) Approval of Proclamation Regarding National School Nurse Day (May
11,2022) 2
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B) Approval of Proclamation Regarding Teacher Appreciation week (May

Item Submitted: Adel Felix, Interim Assistant Superintendent District
Operations

Presenter: Dr. J. A. Gonzalez, Superintendent

2-6,2022)
Item Submitted: Jacob Berry, Director Community Information

Presenter: Dr. J. A. Gonzalez, Superintendent

11. DONATION(S)

12. BOARD MEMBER(S), BOARD COMMITTEE(S) AND DISTRICT REPORT(S)
A) Board Committee Reports

1.
2.
3.
4.
5.

Instructional Services Briefing - Chair - Tony Forina

Human Resources Briefing - Chair - Marco Suarez

District Operations Briefing - Chair - Daniel Vela

Business Operations Briefing - Chair - Debbie Crane Aliseda
Board Officers Briefing - Sam Saldivar, Jr.

B) District Reports

1.

Report Regarding Intention to Apply for Federal Grants
Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent
Instructional Services

Presenter: Dr. J. A. Gonzalez, Superintendent

Report Regarding Intent to Apply for Environmental Protection
Agency's Clean School Bus Rebate Program

Item Submitted: Adel Felix, Interim Assistant Superintendent
District Operations

Presenter: Dr. J. A. Gonzalez, Superintendent

Report Regarding the Delinquent Tax Collections for the Period of
January 1, 2022 to March 31, 2022

Item Submitted: Cynthia Medrano Richards, Assistant
Superintendent Business Operations

Presenter: Dr. J. A. Gonzalez, Superintendent

13. CONSENT AGENDA ITEMS

A) Approval of Interlocal Agreement No. 2023-003 Special Education
Medicaid Reimbursement Filing

Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent
Instructional Services

B)

Presenter: Dr. J. A. Gonzalez, Superintendent

Approval of Instructional Material Allotment (“IMA”) and Texas
Essential Knowledge and Skills (“TEKS”) Certification Form
Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent
Instructional ServiceS

Presenter: Dr. J. A. Gonzalez, Superintendent
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14.

C) Approval of 2022-2023 Staff Development Waiver
Item Submitted: Adel Felix, Interim Assistant Superintendent District
Operations

Presenter: Dr. J. A. Gonzalez, Superintendent

D) Approval of Competitive Sealed Proposal No. 2022-1046 James
"Nikki" Rowe High School Heating, Ventilation, and Air Conditioning
("HVAC") Improvements
Item Submitted: Adel Felix, Interim Assistant Superintendent District
Operations

Presenter: Dr. J. A. Gonzalez, Superintendent

E) Approval of Contract No. 2022-189 Hellas Construction, Inc. through
RFCQ 2022-1052 McAllen High School Synthetic Football Field and
Track and Field Improvements
Item Submitted: Adel Felix, Interim Assistant Superintendent District
Operations

Presenter: Dr. J. A. Gonzalez, Superintendent

F) Approval of Contract No. 2022-190 American Fence through RFP
2022-1024 Fencing Materials and Services
Item Submitted: Adel Felix, Interim Assistant Superintendent District
Operations

Presenter: Dr. J. A. Gonzalez, Superintendent

INSTRUCTIONAL SERVICES, INSTRUCTIONAL LEADERSHIP, HUMAN
RESOURCES, DISTRICT OPERATIONS, BUSINESS OPERATIONS, AND
BOARD OF TRUSTEES ITEMS

92

94

163

196

A) Instructional Services Item(s) (Dr. Rosalba De Hoyos) Instructional Leadership

Item(s) (Bridgette Vieh)
B) Human Resources Item(s) (Todd Miller)

1. Approval of the Job Description for Director of UTRGV McAllen
ISD-Collegiate Academy
Item Submitted: Todd Miller, Assistant Superintendent Human
Resources

Presenter: Dr. J. A. Gonzalez, Superintendent

2. Approval of the Job Description for Literacy Coach (Writing 3-8)
Item Submitted: Todd Miller, Assistant Superintendent Human
Resources

Presenter: Dr. J. A. Gonzalez, Superintendent

3. Approval of the Job Description for Instructional Coach - Reading
Interventionist (K-5)
Item Submitted: Todd Miller, Assistant Superintendent Human
Resources

Presenter: Dr. J. A. Gonzalez, Superintendent
C) District Operations Item(s) (Adel Felix)
D) Business Operations Item(s) (Cynthia Medrano Richards)
4

231

235

236



1. Approval of Setting Public Meeting Date for Budget and Vote on 237
Proposed Tax Rate
Item Submitted: Cynthia Medrano Richards, Assistant
Superintendent Business Operations

Presenter: Dr. J. A. Gonzalez, Superintendent

2. Approval of the McAllen Independent School District April Budget 238
Amendment for Fiscal Year Beginning July 1, 2021 and Ending
June 30, 2022
Item Submitted: Cynthia Medrano Richards, Assistant
Superintendent Business Operations

Presenter: Dr. J. A. Gonzalez, Superintendent
E) Board of Trustees Item(s)
1. Approval of Board of Education Meeting Minutes 244
Presenter: Dr. J. A. Gonzalez, Superintendent
a) Regular Board Meeting - April 25, 2022
b) Special Board Meeting - May 2, 2022 245
2. Approval of Travel for Board of Trustees 247
15. SCHEDULE OF FUTURE MEETINGS

A) Special Board Meeting - May 16, 2022 5:30 P.M. - Auditorium at McAllen High
School

B) Special Board Meeting- May 18, 2022 - 5:00 p.m. - Dr. Ricardo Chapa Board room
at Administration Building

C) Board Workshop - May 18, 2022 - 5:10 p.m. - Dr. Ricardo Chapa Board room at
Administration Building

D) Regular Board Meeting - May 23, 2022 5:00 P.M. - Texas Our Texas room/Staff
Development Building at Achieve Early College High School

E) Board Workshop- May 24, 2022 - 5:30 p.m. - Dr. Ricardo Chapa Board room at
Administration Building

F) Special Board Meeting- May 25, 2022 - 5:30 p.m. - Dr. Ricardo Chapa Board room
at Administration Building

16. CLOSED SESSION: The Board of Trustees may reconvene in Closed Session for
further discussion regarding the agenda item(s) listed.

17. OPEN SESSION: The Board of Trustees may reconvene into Open Session for
discussion regarding the agenda item(s) listed.

18. ADJOURNMENT

1If, during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting, the
Board will conduct a closed meeting in accordance with the Texas Open Meetings Act, Government Code, Chapter
551, Subchapters D and E. Before any closed meeting is convened, the presiding officer will publicly identify the
section or sections of the Act authorizing the closed meeting. All final votes, actions, or decisions will be taken in
open meeting. 5



The notice for this meeting was posted in compliance with the Texas Open Meeting Act on May 6, 2022

at 3:00 P.M.
Natalia Goza
on behalf of the Board of Trustees



BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May?9,2022

SUBJECT: Approval of Human Resources Recommendation(s) for School Year 2022-2023

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen Independent School District utilizes a comprehensive hiring system that screens, evaluates and recommends
the "best" candidates with the skill sets to maximize student learning. All recommended candidates meet compliance
with State Law requirements, that is to increase the academic achievement of all students by helping campuses and
district improve teacher quality.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Considerations are made in accordance with Board Policy DC (LEGAL) and District Staffing Guidelines. Individual(s)
to be identified under separate cover.

LEGAL REVIEW: Not Applicable

BUDGETARY CONSIDERATIONS:

Provided with individuals identified under separate cover.
RECOMMENDED BOARD ACTION:

That the Board of Trustees approve Human Resources recommendations for School Year 2022-2023.

;m&fkm@)

SUBMITTED BY: SUPERVISOR:
For further information contact: Approved for presentation to the Board of Education:
Name: Todd Miller
Office: Human Resources (956) 618-6009 57’ X@(%.ﬂ-y
eMail: Todd.Miller@mcallenisd.net
7

Superintendent of Schools May 2, 2022


https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAOzXI6g_nodUvJvAA2AY8B8zI1ye9c7R-
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAOzXI6g_nodUvJvAA2AY8B8zI1ye9c7R-

BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May9,2022

SUBJECT: Human Resources Employee Resignation(s) for School Year 2021-2022

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Employees desiring to voluntarily separate from the school district for reasons such as retirement, relocation or other
such reasons provide written notice to their immediate supervisor and the Human Resources Department. All
resignations include current position, work site and date resignation is to be effective.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Human Resources Department shall notify all appropriate personnel of the resignation, including the Payroll
Department. All vacant positions will be closely reviewed by corresponding department administration, along with
aligning to staffing guidelines and addressing staffing needs in determining position status.

LEGAL REVIEW: Not Applicable

BUDGETARY CONSIDERATIONS: Not Applicable

RECOMMENDED BOARD ACTION:

This item is for information only. No Board action required.

;m&fkm@)

SUBMITTED BY: SUPERVISOR:
For further information contact: Approved for presentation to the Board of Education:
Name: Todd Miller
Office: Human Resources (956) 618-6009 57’ X@(%.ﬂ-y
eMail: todd.miller@mcallenisd.net
8

Superintendent of Schools May 2, 2022


https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAFNnib8d3-uqf7Dj5HiZ9e_OfjWyDNTZI
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAFNnib8d3-uqf7Dj5HiZ9e_OfjWyDNTZI

BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May?9,2022

SUBJECT: Approval of Superintendent’'s Recommendation Concerning the Renewal of 2021-2022 Employee
Contracts of Teachers and Other Professional Personnel for the 2022-2023 School Year - Policy DC (LEGAL)

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

As specified in Policy DC (LEGAL), a district shall employ each classroom teacher, principal, librarian, nurse, or school
counselor under a probationary contract, a continuing contract, or a term contract. A district is not required to employ a
person other than these listed employees under a probationary, continuing, or term contract. Education Code 21.002

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

These recommendations are made based on job performance, program needs, and funding. Additional days are not
reflected.

LEGAL REVIEW: Not applicable.
BUDGETARY CONSIDERATIONS: Budgeted
RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation concerning the renewal of 2021-2022
Employee Contracts of Teachers and Other Professional Personnel for the 2022-2023 School Year.

M ocnn N ot )
SUBMITTED BY: SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Stan Crounse
Office: Human Resources (956) 618-6009 07’ xd%.ﬂy
eMail: Stan.Crounse@mcallenisd.net
9

Superintendent of Schools Apr 29,2022


https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAJYpX39d--cuaADEZjCXYWkn3dnbuR-GS
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAJYpX39d--cuaADEZjCXYWkn3dnbuR-GS
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAJYpX39d--cuaADEZjCXYWkn3dnbuR-GS

BOARD RECOGNITION FORM
McALLEN INDEPENDENT SCHOOL DISTRICT

Meeting Date (Recommended): May 9, 2022

Title of Recognition: Recognition of National Association of Music Merchants Foundation's Naming McAllen ISD
One of the "Best Communities for Music Education” for 2022

Person(s) Being Recognized (include names & description i.e student at X High School):

McAllen ISD Fine Arts Head Music Directors

James "Nikki" Rowe High School:

Roberto "Bobby" Garza - Band, Joshua Watkins - Choir, Brian Miller - Orchestra, Juan Castillo - Mariachi
McAllen High School:

Jason Dunn - Band, Walter Shirah - Choir, Erin Tovar - Orchestra, Alex Trevino - Mariachi

McAllen Memorial High School:

Angel Martinez - Band, Omar Samaniego - Choir, Jesus Tovar - Orchestra, lvan Perez - Mariachi

Reason for Recognition:

For the tenth consecutive year, McAllen ISD has been recognized by NAMM (National Association of Music
Merchants) Foundation as one of the 2022 Best Communities for Music Education. This foundation recognizes
school districts across the United States for their commitment to keeping quality, comprehensive music education
programs an integral part of the core curriculum. McAllen ISD's selection as a Best Community for Music Education
was based on a detailed application that considered many aspects of our music program including district funding,
student enrollment in music, instructional time, access to facilities, the variety of programs and experiences offered
to students, the degree of community support, the level of access to highly qualified, certified music teacher, and
adherence to state and national standards.

Please note any items that will be presented:

Photographer Requested: Y€S

AV needs:

Name of Presenter: Debra Loya

Phone: 956-618-6085
eMail: debra.thomas@mcallenisd.net ; : XO(%‘@}/

Approved for Recognition:

Superintendent wmay4,2022

PROCEDURE FOR BOARD RECOGNITION
1. Fill out "Board Recognition Form" in its entirety at least 12 working days before the recommended date for presentation.
2. Submit completed form to Community Information Office with a cc to immediate supervisor and the Secretary to the Board of Trustees

Following the superintendent's executive team approval, confirmation £ recognitions (year-at-a-glance) will be done via e-mail each week.
Honorees are instructed to report to the Community Information officéat 5:15 p.m. on their designated Board Meeting date.



https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAPmcgFnCUBG-C7rBhbgz9Km2BIAgjX6qs

BOARD RECOGNITION FORM
McALLEN INDEPENDENT SCHOOL DISTRICT

Meeting Date (Recommended): May 9, 2022

Title of Recognition: Recognition of District Teachers of the Year

Person(s) Being Recognized (include names & description i.e student at X High School):
Recognition of 2022 McAllen ISD District Teachers of the Year.

Reason for Recognition: These two Campus of the Year teachers have been named District Teachers of the Year.

They are selected to represent the District in Regional Teacher of the Year competition.

Please note any items that will be presented: None

Photographer Requested: Y€S
AV needs:None
Name of Presenter: Jacob Berry

Phone: (956)618-6023 c77
EMail: Jaco.Berry@mcallenisd.net Xd%'ﬂy

Approved for Recognition:

Superintendent May 2, 2022

PROCEDURE FOR BOARD RECOGNITION
1. Fill out "Board Recognition Form" in its entirety at least 12 working days before the recommended date for presentation.
2. Submit completed form to Community Information Office with a cc to immediate supervisor and the Secretary to the Board of Trustees

Following the superintendent's executive team approval, confirmation £ recognitions (year-at-a-glance) will be done via e-mail each week.
Honorees are instructed to report to the Community Information office at 5:15 p.m. on their designated Board Meeting date.




BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 9, 2022
MEETING DATE:

SUBJECT: Approval of Proclamation Regarding National School Nurse Day (May 11, 2022)

REFERENCE: Goal 1: Student Achievement/Student Focus

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

National School Nurse Day has been set aside to recognize school nurses. Students across the country are able to
fully access their education because of the interventions and action performed by school nurses every day. We would
like to recognize the efforts of the Comprehensive School Health Department.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

N/A

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

None required.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Proclamation Regarding National School Day (May 11, 2022).

ELizavetts Gutierros QM%@
SUPERVISOR:

SUBMITTED BY: Elizabeth Gutierrez (May 2,2022 11:13 CDT)

For further information contact: Approved for presentation to the Board of Education:
Name: Elizabeth Gutierrez
Office: 956.632.3275 97’ e, .ﬂy
eMail: elizabeth.gutierrez@mcallenisd.net &5
12

Superintendent of Schools


https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAONxF7a4b8NGQsMJT6gFfXfL2mshoiEKO
https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAONxF7a4b8NGQsMJT6gFfXfL2mshoiEKO
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAONxF7a4b8NGQsMJT6gFfXfL2mshoiEKO

MC/ LLEN

INDEPENDENT SCHOOL DISTRICT

State of Texas
County of Hidalgo
McAllen Independent School District SCHOOL NURSE DAY

Whereas, students are the future and, by investing in them today, we are ensuring our world for tomorrow;
and

Whereas, all students have a right to have their physical and mental health needs safely met while in the
school setting; and

Whereas, students today face more complex and life-threatening health problems requiring care in school;
and

Whereas, the COVID-19 pandemic has emphasized the essential role school nurses play in student health
and academic success; and

Whereas, school nurses have served a critical role in improving public health and in ensuring student’s
academic success for more than 100 years; and

Now Therefore, 1, Sam Saldivar, Jr., President, Board of Trustees of the McAllen Independent School District
do hereby proclaim the day of May 11, 2022, be observed as

‘School Nurses Day”

The National Association of School Nurses celebrates and acknowledges the accomplishments of school
nurses everywhere and their efforts of meeting the needs of today’s students by improving the delivery of
health care in our schools and offers gratitude for the nation’s school nurses, who contribute to our local
communities by helping students stay healthy, in school, and ready to learn, and keeping parents and
guardians at work, not just on this National School Nurse Day, but at every opportunity throughout the

year.

IN WITNESS WHERE OF, | have hereunto set my hand and caused the seal of the McAllen Independent
School District to be affixed on this 9th day of May 2022.

Sam Saldivar, Jr., President, Board of Trustees
McAllen Independent School District

Attest:

Debbie Crane Aliseda, Secretary, Board of Trustees
McAllen Independent School District

13



BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 2,2022
MEETING DATE:

SUBJECT: Approval of Proclamation regarding Teacher Appreciation Week (May 2-6, 2022)
REFERENCE: Goal 1: Student Achievement/Student Focus / Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION: To proclaim May 2-6, 2022 as National
Teacher Appreciation Week and to recognize the effort, expertise, and determination of our teaching staff.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS: N/A
LEGAL REVIEW: None Required
BUDGETARY CONSIDERATIONS: None

RECOMMENDED BOARD ACTION: That the Board of Trustees approve the Proclamation regarding Teacher
Appreciation Week (May 2-6, 2022)

(o '
SUPERVISOR: 07 %‘W

SUBMITTED BY: J4<0b®erry (May 2,2022 18:10 CDT)

For further information contact: Approved for presentation to the Board of Education:
Name: Jacob Berry
Office: (956)618-6023 07’ e, .ﬂy
EMail:Jacob.Berry@mcallenisd.net &5

14

Superintendent of Schools May 2, 2022


https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAY2mmX5Meejl1breH5_zKzusuGAJlkGYx
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAY2mmX5Meejl1breH5_zKzusuGAJlkGYx
https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAY2mmX5Meejl1breH5_zKzusuGAJlkGYx

State of Texas
County of Hidalgo
McAllen Independent School District

Whereas, a strong, effective system of free public education for all children and youth is essential to our
democratic system of government; and

Whereas, much of this progress can be attributed to the qualified and dedicated teachers entrusted with the
educational development of our children; and

Whereas, the District is keenly aware of the importance of teachers in children’s reaching their full potential; and

Now Therefore, 1, Tony Forina, Vice-President, Board of Trustees of the McAllen Independent School
District do hereby proclaim the week of May 2-6, 2022 as

“National Teacher Appreciation Week

I call upon all residents to support our teachers, demonstrate appreciation, and offer to them partnerships that will
reinforce their work for the children of our community.

IN WITNESS WHERE OF, 1 have hereunto set my hand and caused the seal of the McAllen Independent School
District to be affixed on this 9" day of May, 2022.

Tony Forina, Vice-President, Board of Trustees
McAllen Independent School District
Attest:

Debbie Crane Aliseda, Secretary, Board of Trustees
McAllen Independent School District

15



BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 9, 2022
MEETING DATE:

SUBJECT: Report Regarding Intention to Apply for Federal Grants
REFERENCE: Goal 1: Students Achievement/Student Focus; Strategy: Engaging Learning Environment

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
Yearly districts are to submit grant applications for the following programs:
-Title I, Part A-Improving Basic Programs

-Title Il, Part A-Supporting Effective Instruction

-Title IV, Part A, Subpart 1

-Title I, Part C - Migrant

-Perkins V: Strengthening CTE For 21st Century

-IDEA - Part B Formula

-IDEA - Part B Preschool

-IDEA - Part B Discretionary (Deaf) 315

-IDEA - C ECI - 340

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
LEGAL REVIEW: N/A
BUDGETARY CONSIDERATIONS: N/A

RECOMMENDED BOARD ACTION:
This item is for information purposes only.

paalba De 7%%04/
SUBMITTED BY: SUPERVISOR:
For further information contact: Approved for presentation to the Board of Education:
Name: Dr. Rosalba De Hoyos
Office: 956-618-6048 97 . JZY
eMail: rosalba.dehoyos@mcallenisd.net o5
16

Superintendent of Schools May 4, 2022



BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 9, 2022
MEETING DATE:

SUBJECT: Report Regarding Intent to Apply for Environmental Protection Agency’s Clean School Bus Rebate
Program

REFERENCE: Goal 1: Student Achievement / Student Focus; Strategy: Engaging Learning Environment
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

On November 15, 2021, President Biden signed into law the Bipartisan Infrastructure Law. Under Title XI: Clean
School Buses and Ferries this law provides $5 billion over the next five years (FY 2022-2026) to transform the nation’s
fleet of school buses. The new replacements will produce either zero or low tailpipe emissions and result in cleaner
air on the bus, bus loading areas, and in our community.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

This rebate grant can potentially help fund 100% of the cost of the replacement buses and charging or fueling
infrastructure.

LEGAL REVIEW:
N/A
BUDGETARY CONSIDERATIONS:

To be determined at the time of application. No expected cost to the District. Replacement of buses, if awarded
covered at 100%.

RECOMMENDED BOARD ACTION:

This item is for information purposes only.

Lawra Willianls QM%&
SUPERVISOR:

SUBMITTED BY: Laura Williams (May 4, 2022 15:56 CDT)

For further information contact: Approved for presentation to the Board of Education:
Name: Laura Williams
Office: 956-657-6011 07' e, .ﬂy
eMail: laura.williams@mcallenisd.net %5
17

Superintendent of Schools


https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAFGdQQOkPPWmC87Mx6iVUyJoEB9AiNWVY
https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAFGdQQOkPPWmC87Mx6iVUyJoEB9AiNWVY
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAFGdQQOkPPWmC87Mx6iVUyJoEB9AiNWVY

Report Regarding Intent to Apply for
EPA’s Clean School Bus Rebate Program

Board Meeting
May 9, 2022




MC/ LLEN

J J
INDEPENDENT SCHOOL DISTRICT

Highlights of the Bipartisan Infrastructure Law Clean
School Bus Program - EPA's Clean School Bus Rebates:

Key Dates:

Grant Period Fiscal Year 2022 - 2026

CSB Rebates open May 2022-August 2022

EPA reviews applications September 2022

EPA notification of selection status October 2022
Registered for the Clean School Bus Listserv
Lottery for selection of award

Clean School Bus Program Funding:

$2.5B is dedicated for zero-emission school buses
$2.5B is dedicated for clean and zero-emission school
buses

19

Purpose:

On November 15, 2021, President Biden signed into law
the Bipartisan Infrastructure Law. Under Title XI: Clean
School Buses and Ferries this law provides S5 billion over
the next five years (FY22-26) to transform the nation’s
fleet of school buses. The new replacements will produce
either zero or low tailpipe emissions and result in cleaner
air on the bus, bus loading areas, and in our community.

Infrastructure funding — charging infrastructure unit



INDEPENDENT SCHOOL DISTRICT

Prioritization Criteria:

* High-need school districts and low-income areas

« Small Area Income and Poverty Estimates (SAIPE) for 2020 having
20% or more students living in poverty

 Rural school districts
* Tribal school districts
* Lowest overall cost of bus replacements

 Local conditions, including length of bus routes and weather
conditions

20



J J
NNNNNNNNNNNNNNNNNNNNNNNNN

School Bus Replacement Guidelines

Eligible buses for replacement must be 2010 or older diesel-powered
school buses

If a fleet does not have eligible 2010 or older diesel school buses and is
requesting zero-emission school bus replacements:

« Scrap 2010 or older non-diesel internal combustion engine buses
« Scrap, sell, or donate 2011 or newer internal combustion engine buses

Have a gross vehicle weight rating of 10,001 Ibs. or more
Be operational at the time of application
Be owned by the fleet receiving the replacement bus

Provided bus service to McAllen ISD for at least 3 days/week on average
during the 2021/2022 school year at the time of applying

Be operated as part of the school fleet for which the award was made for
not less than five years

21
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INDEPENDENT SCHOOL DISTRICT

Thank you.
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Report Regarding Intent to Apply for Environmental Protection Agency’s Clean

MS4LLEN

School Bus Rebate Program

INDEPENDENT SCHOOL DISTRICT

Grant Name Bipartisan Infrastructure Law Clean School Bus Program - EPA’s Clean School Bus Rebate

Term of Grant 2022-2026

Grant Amount TBA

Grant Manager Laura Williams

Purpose and

Use of Funds Help fund 100% of the cost of the replacement buses and charging or fueling infrastructure.
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 9, 2022
MEETING DATE:

SUBJECT: Report Regarding the Delinquent Tax Collections for the Period of January 1, 2022 to March 31, 2022
REFERENCE: Goal 4, Strategy 7 - Financial Priorities
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

In order to keep the Board of Trustees informed, the firm of Linebarger, Goggan, Blair & Sampson LLP has prepared
the enclosed Delinquent Tax Collection Report.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The report summarizes the results achieved by Linebarger, Goggan, Blair & Sampson LLP on the delinquent tax
collection efforts for the 2021 - 2022 fiscal year.

LEGAL REVIEW:

Not required.

BUDGETARY CONSIDERATIONS:

None.

RECOMMENDED BOARD ACTION:

The Report Regarding the Delinquent Tax Collections for the Period of January 1, 2022 to March 31, 2022 is
submitted to the Board for information purposes only and requires no Board action.

J%W C@b&hﬁdhm-wahép
SUBMITTED BY: SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Iris Luna, RTSBA
Office: (956) 618-6016 ﬁ oY/ ,0.)/
Email: iris.luna@mcallenisd.net 5
24
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DELINQUENT TAX COLLECTION REPORT
MAY 09, 2022
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LAW OFFICES
OF

LINEBARGER GOGGAN BLAIR & SAMPSON, LLP
ATTORNEYS AT LAW

1512 S. Lone Star Way
EDINBURG, TEXAS 78539

Telephone: (956) 383-4500
Facsimile: (956) 383-7820

May 09, 2022

Mr. Sam Saldivar Jr., President

Mr. Tony Forina, Vice-President

Ms. Debbie Crane Aliseda, Secretary
Mr. Conrado Alvarado, Trustee

Mrs. Sofia M. Pena, Trustee

Mr. Marco Suarez, Trustee

Mr. Daniel D. Vela, Trustee

Dr. José A. Gonzalez Ed. D, Superintendent
McAllen Independent School District
2000 North 23rd Street

McAllen, Texas 78501

RE: Delinquent Tax Collection for January 1, 2022 through March 31, 2022

Dear Dr. Gonzalez and Board of Trustees:

The Linebarger Goggan Blair & Sampson, LLP Report highlights our delinquent ad valorem
tax collection program on behalf of McAllen Independent School District. Our collection results,
as noted herein, indicate our efforts continue to be successful for the McAllen Independent
School District.

Please know that we truly appreciate the opportunity to represent McAllen Independent
School District on all delinquent ad valorem tax matters. As always, we will continue to provide
McAllen Independent School District with quality representation, consistent results, and an
ample experienced staff of attorneys, legal assistants and a certified tax assessor collector
dedicated to servicing your account. We are available to address any questions you may have or
to discuss any concerns that interest you at your convenience.

Sincerely,

/ 4\51/

Kelly R. Salazar
»g Capital Partner



(®LINEBARGER

ATTORNEYS AT LAW

Our delinquent tax collection program for McAllen Independent School District continues to
emphasize two basic premises: to work with individual taxpayers to collect taxes owed to
McAllen Independent School District and to only use the tool of litigation as a final option. We
listen and continually adapt to your changing needs to ensure that we are providing the best
possible service and deliver customized collection programs that yield the best possible results.
The following information is an overview of our collections efforts during this reporting period.

MAILINGS

Our extensive mailing program is designed to advise people who have not paid their delinquent
taxes to McAllen Independent School District. During the course of the fiscal year, we send
delinquent notices, with varying degrees of intensity to every delinquent taxpayer. The intensity
of the notice varies on factors such as: time of year, type of property and the particular needs of
the jurisdiction.

[ 4 Demand Mailing — 2,017 Statements Mailed ]

®
g CONTACTS

Our comprehensive collection services provide a wide scope of exceptional assistance to McAllen
Independent School District and its taxpayers. Equipped with multi-skilled representatives, we
create and manage flexible payment plans for taxpayers experiencing any financial hardship.

@ 958 387 Iy 26
- Phone Calls Payoff Request W Payment Agreements

K LITIGATION

Filing a lawsuit to collect delinquent taxes is used as a final resort; after diligent efforts to contact
and work with taxpayers are fully exhausted. Once the decision to file suit has been made, a
complete property title search is conducted, the taxable property is further identified and all
interested parties, including all lien holders, are identified and served with notice of the lawsuit.

Litigation Activity Cases Base, Penalty and Interest
e Filed Lawsuits 53 $126,868
e Lawsuits Disposed 35 $297,832
e Judgments Taken 11 $30,752
e Tax Warrants 2 $4,126
e Pending Litigation as of Apr. 22 387 $1,920,406
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34 Quarter Collection Comparison
$721,362

$187,842
$549,908

$150,336

$533,520
$399,572

m P&l
MW Base Tax

Janaury 2021 - March 2021 Janaury 2022 - March 2022
Adj. DTR $7,035,643 Adj. DTR $6,955,272

Delinguent Collections to Date Comparison

2,850,374
$2,715,870 $

$631,876 $702,960

$2,083,994 $2,147,414

m P&l
29.620/0 30.87% W Base Tax
July 2020 - March 2021 July 2021 - March 2022
Adj. DTR $7,035,643 Adj. DTR $6,955,272

Source: Hidalgo County Tax Office Reports
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FUTURE OVERVIEW

Review of Pending Judgments and the Filing of Additional Lawsuits

During the next quarter we will continue to work pending lawsuits for full payment or payment
agreements. We will also continue researching the delinquent tax roll for possible new lawsuits; both real
and personal property accounts.

Continued Monitoring of Bankruptcy Accounts
As a continuation of our standard operating practice, we will actively monitor and verify accounts in
bankruptcy for the payment of taxes, penalties, and interest owed to the School District.

Mailing Program
Our mailing program will continue as scheduled on behalf of the School District for the upcoming quarter.

Scheduling of Property Sales
As properties are taken to judgment, they will be reviewed and checked for payment. Those judgments
with no taxpayer response will be further reviewed and scheduled for possible tax sale.

Execution of the work plan established for the McAllen Independent School District will include the
constant monitoring of collection figures in order to adjust resources and enforce the collection of
delinquent taxes. Our collection efforts will also include prosecuting pending suits to conclusion, mailing
monthly letters, and filing new suits in order to maximize the collection of taxes. We will continue to work
closely with you and your administrative staff to provide assistance and advice on all property tax matters,
including changes in the law brought about by amendments to the Texas Property Tax Code.
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 9, 2022
MEETING DATE:

SUBJECT: Approval of Interlocal Agreement No. 2023-003 Special Education Medicaid Reimbursement
Filing

REFERENCE: Goal 4: Financial Priorities; Strategy 7: Financial Priorities
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen ISD (the "District") has been working successfully with Houston ISD for several years, and has seen
an increase in revenue. The billing software that Houston ISD has provided, allows for efficiencies for our
staff.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The District requests approval for services in securing Medicaid reimbursements available under Title V and
XIX of the Social Security Act, the Texas School Health and Related Services ("SHARS") Program and any
other public, state or federal entittement. The agreement will begin on May 27, 2022 through May 26, 2023
with the option to renew, for three (3), one (1) year terms.

LEGAL REVIEW:
The interlocal agreement has been approved by legal counsel.
BUDGETARY CONSIDERATIONS:

Fees to the service provider will be 4.0% interim payment; $1,200.00 annual administrative fee; and 0% on
the cost report will be paid to Houston ISD. Reimbursements received were as follows:

+ 2018 - $1,591,017.00

+ 2019 - $2,350,810.35

* 2020 - $1,471,987.03

+2021-$ 546,943.32

* 2022 - $2,249,815.66

RECOMMENDED BOARD ACTION:
Administration recommends that the Board of Trustees approve Interlocal Agreement No. 2023-003 - Special

Education Medicaid Reimbursement Filing through May 26, 2023, with the option to renew, for three (3), one
(1) year terms.

Maribelle ELzony Gosatia D oy

SUBMITTED BY: Maribelle Elizondo (May 5, 2022 17:57 CDT) SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Maribelle Elizondo
Office: 956-632-3285 07 e,
eMail: maribelle.elizondo@mcallenisd.net %ﬂy
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M 7. @Lw_-(_ 04/28/2022

& ; ﬂ 04/27/2022

Stevhen L. Cram

Stephén L. Crain (May 2, 2022 08:11 CDT)
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DATA SHARING AGREEMENT
Between the McAllen Independent School District
and Houston Independent School District

This Data Sharing Agreement, herein referred to as “DSA”, for confidential data sharing is
entered into by and between the McAllen Independent School District (“MISD”) and Houston
Independent School District (“Contractor”) who, as parties to the DSA, elect to accept its terms.

PREAMBLE

The mission of Contractor is to manage and provide Medicaid Billing and Claiming Services
for the MISD’s School Health and Related Services (SHARS) Program. To that end, data is being
requested as part of the DSA to fulfill the organization’s mission. Contractor agrees that the data
transferred from MISD to Contractor is and shall remain the sole and exclusive property of MISD.
The DSA establishes that individually identifiable health information that falls under the
protection of the Health Insurance Portability and Accountability Act (“HIPAA”), data that deals with
confidentiality provisions of the Patient Safety Rule, and social security numbers will not be
released. Data that is released must be used consistent with the Family Education Rights and
Privacy Act (FERPA), HIPAA and MISD’s policies for managing student education records and
other confidential information. MISD grants Contractor license to use such data only for the
following purpose and for no other purpose.

The scope of the project addressed in this DSA is limited to the use of student data solely for
the purpose of Medicaid Billing and Claiming Services.

THEREFORE, the parties agree to the following terms of this DSA:

1. Data Sharing

This data shall be provided by MISD to Contractor. The format will vary depending on
integration method and requirements. Any data received by Contractor pursuant to this DSA
shall be destroyed when itis no longer needed for the designated purpose. Notwithstanding the
foregoing, or anything contained hereto the contrary, to the extent that Contractor
maintains regular backup or centralized retention of electronically created data or
electronically stored information (collectively “ESI”), such ESI may be retained as necessary
to comply with the existing policy for backup and archiving of ESI, so long as no information
required to be kept confidential hereunder is otherwise accessible to any of Contractor’s
employees, contractors or agents.

2. Confidentiality

Contractor will maintain the confidentiality of any and all student data obtained from MISD
as a part of this DSA. The confidentiality requirements under this paragraph shall survive
the termination or expiration of this DSA or any subsequent agreement intended to
supersede this DSA. To ensure the continued confidentiality and security of the student and
staff data processed, stored, or transmitted under this DSA, Contractor shall establish a
system of safeguards that will at minimum include the following:

a. Contractor shall develop, implement, maintain and use appropriate administrative,
technical and physical security measures to preserve the confidentiality, integrity
and availability of all data, including electronically maintained or transmitted data
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received from or on behalf of MISD. These measures will be extended by contract
to all subcontractors used by Contractor.

b. Contractor and its employees, subcontractors and agents involved in the handling,
transmittal, and/or processing of data provided under this DSA will be required to
maintain the confidentiality of all student and staff-related personally identifiable
information.

c. Procedures and systems that shall require the use of secured passwords to access
computer databases used to process, store, or transmit data provided under the
DSA.

d. Procedures and systems, such as good practices for assigning passwords, shall be
developed and implemented to maintain the integrity of the systems used to secure
computer databases used to process, store, or transmit data provided under the
DSA.

e. Procedures and systems that ensure that all confidential student and staff data
processed, stored, and/or transmitted under the provisions of this DSA shall be
maintained in a secure manner that prevents the interception, diversion, or other
unauthorized access to said data.

f. The procedures and systems developed and implemented to process, store, or
transmit data provided under this DSA shall ensure that any and all disclosures of
confidential student and staff data comply with all provisions of federal (HIPPA,
FERPA, E-Government, etc.) and Texas state laws relating to the privacy rights of
students and staff as such laws are applicable to the parties to this DSA.

g. Contractor shall return to MISD all data or any portions thereof requested by MISD,
or at MISD’s election and subject to clause 1 above, Contractor shall destroy all or
any part of MISD’s data that is within the possession or control of Contractor
and shall, upon request by MISD, provide certification of such destruction.

h. Permission shall be obtained from MISD prior to publications or disclosure of data, or
other uses not outlined in this DSA.

Indemnification

To the extent permitted by law, Contractor shall hold MISD and its past and present and future
trustees, officers, and employees harmless and shall indemnify all such parties against any
and all claims, demands, and causes of action of whatever kind or nature asserted by any
third party, occurring or in any way incident to, arising out of, or in connection with any acts
of Contractor and its agents, employees, and subcontractors done in connection with this
DSA.

Nothing in this DSA shall be construed to create a claim or cause of action against MISD for
which it is not otherwise liable, nor to waive any immunity or defense to which MISD may be
entitled nor to create an impermissible deficiency debt of MISD.
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Right to Audit

Contractor shall provide MISD and its designees with information and access to its premises
(upon giving reasonable notice) as MISD may reasonably require evidence of compliance
with DSA and applicable state and federal law.

Entire Agreement

This document states the entire agreement between Contractor and MISD with respect to its
subject matter and supersedes any previous and contemporaneous or oral representations,
statements, negotiations, or agreements.

Execution

Each of the persons signing this DSA on behalf of a party or entity other than a natural
person represents that he or she has authority to sign on behalf and to bind such party.

Assignment

None of the signatories to this DSA may assign their rights, duties, or obligations under this
DSA, either in whole or in part, without the prior written consent of the other signatories under
this DSA.

Severability

If any provision of this DSA is held to be illegal, invalid, or unenforceable under present
or future laws effective during the term of this DSA such provision shall be fully severable.
This DSA shall remain in full force and effect unaffected by such severance, provided
that the severed provision(s) are not material to the overall purpose and operation of
this DSA.

Waiver

Waiver by and signatory to this DSA of any breach of any provision of this DSA or warranty
of representation set forth herein shall not be construed as a waiver of any subsequent
breach of the same or any other provision. The failure to exercise any right under this DSA
shall not operate as a waiver of such right. All rights and remedies provided for in this DSA are
cumulative.

Modification and Amendments

This DSA may be amended or modified at any time by mutual agreement of the authorized
representatives of the signatories to this DSA. MISD and Contractor further agree to amend
this DSA to the extent amendments are required by an applicable law or policy issued by an
appropriate regulatory authority if the amendment does not materially affect the provisions
of this DSA. However, if new laws, policies, or regulations applicable to MISD and
Contractor_are implemented which materially affect the intent of the provision of this DSA,
the authorized representatives of the signatories to this DSA shall meet within a reasonable
period of time, from the date of notice of such change of law, policy or regulations, to confer
regarding how and/or if those laws, policies, or regulations will be applied or excepted.
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11. Term of this DSA

This DSA shall be in effect for a term commencing from the effective date, which is the date
when the DSA is fully executed by both parties, until the date the current business
relationship ends between MISD and Contractor.

12. Governing Law

This Agreement shall be governed by the laws of the State of Texas and is performable
in Harris County, Texas.

EXECUTED

Date
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MCALLEN INDEPENDENT SCHOOL HOUSTON INDEPENDENT SCHOOL

DISTRICT DISTRICT
By s, sy 2. M/zz
Sam Saldivar, Jr. Date Millard House Il Date
Board of Trustees, President Superintendent of Schools
APPROVED AS TO
ATTEST

FUNDING/BUSINESS TERMS

By: By: M«ﬂ 04/20/2022

Debbie Crane-Aliseda Date Glenn Reed Date
Board of Trustees, Secretary Chief Financial Officer
APPROVED AS TO FORM APPROVED AS TO FORM
L /
By: degphen . itk May2,2022 ¢
Stephen L. Crain Date Elneita Hutchins-Taylor Date
Atlas, Hall & Rodriguez, LLP General Counsel
OR
By: 4/18/22
David Galbith Date

Assistant General Counsel

OR

By:

Miles J. LeBlanc Date
Assistant General Counsel

REQUESTOR’S SIGNATURE

By:

Patrick Porter
Director, Data Governance

E-DSA 115
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 9, 2022
MEETING DATE:

SUBJECT: Approval of Instructional Material Allotment ("IMA") and Texas Essential Knowledge and Skills ("TEKS")
Certification Form

REFERENCE: Goal 1: Student Achievement/Student Focus; Strategy 4 Rigorous/World Class Standards Customized
for Every Learner

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
Districts must certify that the district's technology and instructional materials allotment is used for allowable expenses
according to Texas Education Code (TEC), 31.0211.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

This certification form certifies that students have instructional materials that cover all of the Texas Essential
Knowledge and Skills (TEKS) in the required curriculum. This certification must be completed annually by Districts
and submitted to the State Board of Education.

LEGAL REVIEW:
The certification form has been approved by legal counsel.

BUDGETARY CONSIDERATIONS:
None

RECOMMENDED BOARD ACTION:

Staff recommends that the Board of Trustees certify that:

A.) the District's IMA is used only for the allowable resources allowed by the Texas Education Code (TEC), 31.0211.
B.) for the current school year, the District has instructional materials collectively cover all elements of the Texas
Knowledge and Skills of the required curriculum identified in TEC, 28.002, other than physical education, for each
subject and grade level (TEC 31.004).

C.) upon request, the district will provide to the State Board of Education any public information for any instructional
materials requisitioned or purchased by the district with IMA funds (TEC 31.101).

Maira Garcia rcathe Do e

SUBMITTED BY: Maira Garcia (May 4,2022 08:32 CDT) SUPERVISOR:
For further information contact: Approved for presentation to the Board of Education:
Name: Maira Garcia
Office: 956-971-4466 97’ e, .ﬂy
eMail: maira.garcia@mcallenisd.net &5
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TEA

Texas Education Agency

This document can be downloaded as a PDF to be brought to the board meeting. Once this
survey is submitted by clicking "Next" at the bottom of this page, an Approval link with a response
summary will be sent to the Superintendent email address provided in the survey.

Below is a summary of your Download PDF
responses

2022-2023 Allotment & TEKS Certification Form

In accordance with TEC 31.04, school districts and charter schools are required to certify
annually to the State Board of Education and the commissioner that, for each subject in
the required curriculum other than physical education, students have access to
instructional materials that cover all the Texas Essential Knowledge and Skills (TEKS).
Districts and charters will be unable to order 2022-23 instructional materials through
EMAT until the certification has been received by the Texas Education Agency (TEA).

Complete the form below, indicating the instructional materials the district has adopted or
plans to adopt for the 2022—23 school year for each grade level and core subject or core
course.

Form Instructions:
The certification must be ratified by the LEA’s board of trustees or governing body in an
open, public-noticed meeting. The recommended steps are included below:

1. Gather information — Start by downloading a sample copy of the online survey to
assist with collecting the information needed to complete the form. The form asks LEAs
to indicate the instructional materials the LEA has adopted or plans to adopt for the
2022-23 school year for each grade level and core subject or core course, and some
additional questions about instructional materials and local adoption procedures.

2. Complete online form for approval - The superintendent may identify a district
representative to complete this survey. This may be the instructional materials
coordinator or another district representative. Note: the form will not be considered
finalized until the superintendent submits fin&lapproval.

» At the end of the survey, click Generate Response Summary to download and print
a PDF version of the completed form which will be needed to complete step 3.



o After the PDF is generated, click Next to submit the draft of the survey. This will
automatically send a copy of the survey to the superintendent’s email address
provided in the survey, with instructions for submitting final approval (step 4
below).

3. Obtain local board approval - The LEA may take the PDF version of the completed
form to the board meeting to obtain approval. Note: board signatures are not required to
be uploaded or submitted, so LEAs should plan to maintain documentation at the local
level.

4. Superintendent to submit approved version - After the district representative
completes the form, the superintendent will get an email requesting approval of the
completed form. Using a link in the email, the superintendent may go into the form and
make any changes to the draft based on the local board meeting. Once the form is
completed accurately, the superintendent may select Approve on the last page of the
survey to officially submit the LEA’s response to TEA.

If you have any questions or concerns, please submit a Help Desk Ticket On the Instructional
Materials and Implementation website.

Background Information

Enter your name below.
First and Last
Name Maira Garcia

Enter your email address below.

Email maira.garcia@mcallenisd.net

Select the role that best describes your position at your district or charter.

‘ Instructional Materials
Coordinator

O cCurriculum Director

O Principal

O Administrative Assistant
O Superintendent

O Other

Select your region and district from theszlist below.

ESC Region [ ESC 01 - Edinburg =~

District Name and Number [ MCALLEN ISD, (108906) =~




School Information

Enter the superintendent's name below.

First and Last

Name Jose Gonzalez

Enter the superintendent's email address below.

Email jose.gonzalez@mecallenisd.net

Enter the school board president's name below.

First and Last

Name Sam Saldivar

Enter the school board president's email address below.

Email samuel.saldivar@mcallednisd.net

Enter the date of the school board meeting at which the TEKS Certification
Form will be presented and approved.

Date
(MM/DD/YYYY) 05/09/2022

Instructional Materials Information

What type of Tier 1 instructional materials (core materials made available to
all students, used as the primary source of instruction, to meet the needs of
all learners, and designed to cover 100% of the TEKS) does your district
typically provide to teachers across grade levels and subject-areas?
Choose the option(s) that best describes this for your district or charter.

Select all that apply.

[] District-created materials following the TEKS Resource
System

B District-created materials following district-created scope and
sequence

O Teacher-created materials following the TEKS Resource System scope and
sequence

O Teacher-created materials following a district-created scope and
sequence

B Publisher-created materials following the publisher’s scope and

sequence
53

B Publisher-created materials following the TEKS Resource System scope and
sequence

B Publisher-created materials following district-created scope and



sequence
O other

Has your district or charter ever used the Texas Resource Review (TRR) to

make decisions about which instructional materials to use?

O Yes
® No

O | am not familiar with what Texas Resource Review (TRR)

IS.

Indicate the level of importance your district places on the following

characteristics when selecting instructional materials to use in your Pre-
K/RLA/math/science/social studies classrooms.

Will be engaging or
compelling to students

Offer activities at
appropriate level of
challenge for students

Are easy for teachers to
implement

Are easy to adapt to
meet all students’ needs

Includes ample supports

for English Learners

Are aligned to the
TEKS

Not Important

O

@)

O O O O

Low Importance

O

@)

O O O O

Moderately

Important

O

@)

O O O O

Select the assessment platform (if any) your district leverages for
unit/module, diagnostic, or interim, and for which type of assessments.

Eduphoria
DMAC

Texas Formative Assessment

Resource
Performance Matters
Other

(Enter platform below)

Very Important

Select the assessment(s) your district requires or
encourages in the platform(s) below.

Interim

O 0 0 00

Diagnostic

O 00
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O 0O

Unit/Module

O O B 0O

STAAR Interim

O 0 0 00

Other




STAAR One Test Bank Select the assessment(s) your district requires or
encourages in the platform(s) below.

The Children's Internet Protection Act
The Children's Internet Protection Act (CIPA) was enacted by Congress in 2000 to

address concerns about children's access to obscene or harmful content over the
Internet. (You may find more information on the FCC website.)

It is the intent of the Legislature that the State Board of Education ensure that any
instructional materials and technology purchased using funds disbursed from the State
Instructional Materials and Technology Fund meet the requirements for certification under
47 U.S.C. Sections 254(h)(5)(B) and (C) to the extent the certification is applicable to
those materials. (See S.B. No. 1, General Appropriations Act, Eighty-seventh

Legislature)

Does your district or charter have a filter or a monitor in place to ensure that students
accessing digital instructional materials do not have access to obscene or harmful
content?

O No
® Yes

Phonics Products

Select the statement that best describes how phonics materials are used
within your district?
® We select phonics material at the district-level, and all campuses are required to use

the same phonics curriculum.

O We select phonics material at the district-level. These materials are available as a resource
but is not required for use at each campus.

O We recommend a list of specific phonics material at the district-level. Campus leaders can
select from this recommended list.

O Campus leaders determine use of phonics
material.

O Teachers determine use of phonics material and create or source their own
materials.

O We do not currently have phonics material in our
district.

O Oother

Select the statement(s) that reflect(s) the type of phonics material used in

your district.
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Select all that apply

For English For Spanish



Our district uses a publisher-created phonics material as a

part of the core RLA materials.

Our district uses a publisher-created phonics material as
supplemental to the core RLA materials.

Our district uses district-created phonics
material.

Teachers write their own phonics
materials.

Our district uses the TEKS Resource System
(TRS).

For English For Spanish
Checpibiiiakapply = ChecRpbHiatapply

. Check aiuat apply . Check aiuat apply

O | O

O O
O | O
O O

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for K-5 Phonics instruction next school
year to ensure coverage of 100% of the phonics-related TEKS.

If your district or charter does not use the materials listed, select "Other" and enter the
Publisher, Title, and TEKS %, separated by a dash, in the text box.

95% Group

American Reading Company

Amplify - Amplify Texas Skills Unit (TEA Available Materials)
Amplify - Amplify Texas Core Product

Amplify Education CKLA

Benchmark Education Company - Benchmark Phonics
Catawaba Press - Puzzle Piece Phonics

Center for the Collaborative Classroom - Collaborative Literacy
EDUSPARK - Lengua, Ritmo, y Cultura
Esperanza/Valley Speech

Estrellita, Inc. - Accelerated Spanish Reading Program
Express Readers Foundational Reading Program
FlyLeaf

Go Phonics

Heinemann - Fountas & Pinnell

Heinemann - Units of Study

HMH - Arriba la lectura

HMH - Into Reading

HMH - Saxon Phonics & Spelling

InterEthnic, LLC - Alphabet Harbor Phonics
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IStation - Istation Reading

IStation - Istation Reading en Espanol

Check products used for grade K-5
phonics

OO0O0OOEMEBOREOOO0OOOO0OOOOOOEBOOO



Jolly Learning - Jolly Phonics

Jossey-Bass - Phonics Pathways

Kinestemus - Kinestem Program

Learning A—Z - Raz Plus

Learning Dynamics

Letterland International Ltd. - Letterland

Lexia Learning Systems, LLC - Lexia® Core5® Reading
LifeLong Readers

Lucy Calkins - Units of Study for Teaching Phonics Grades
McGraw Hill - Open Court Reading

McGraw Hill - Reading Mastery

McGraw Hill - Texas Maravillas

McGraw Hill - Texas Wonders

Mondo (Carnegie) - Bookshop Fonetica

Nessy

Neuhaus Education Center - Basic Language Skills
Neuhaus Education Center - Reading Readiness
Neuhaus Education Center - Scientific Spelling

NINE Enterprises - Johnny Can Spell

Open Up Resources - Differentiated Instruction Block
Open Up Resources - EL Education Foundational Skills Block
Paradigm - Alpha Phonics

Phyllis Schlafly - Turbo Reader

Play and Talk International - Play and Talk

Puzzle Piece Phonics

Reading Horizons - Discovery

Really Great Reading Company, LLC - Phonics Suite
Rosen - LevelUP

Savvas Learning Company - Savvas Essentials: Foundational Reading
Savvas Learning Company - Texas mi Vision Lectura
Savvas Learning Company - Texas myView Literacy
Savvas Learning Company - Words Their Way

School Specialty - Alphabetic Phonics

Wilson - Foundations

Zaner-Bloser - SuperKids

Zoo Phonics

N/A
Our district does not use phonics materials

Other
Enter the product as "Publisher - Title" 57

Other
Enter the product as "Publisher - Title"

- Check products {iI§ed for grade K-5

phﬁics
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Check products used for grade K-5
Other phonics
Enter the product as "Publisher - Title" ‘ O

For each content area and grade level below, enter the approximate number
of instructional minutes in a given day that your district spends teaching RLA,
for each language.

*Note that "Core" should account for all RLA instruction components,
including phonics.

Phonics
Grade 3
Grade K Grade 1 Grade 2 (if applicable)
English 15-30 15-30 15-30 15
Spanish 15-30 15-30 15-30 15
Other
Languages
Core RLA

Grade K Grade 1 Grade 2 Grade 3 Grade 4 Grade 5
English 120 120 120 90-120 90-120 90-120
Spanish 120 120 120 90-120 90-120 90-120
Other
Languages

Would you request all phonics products listed previously and/or other
products used by Texas educators be reviewed for quality?

Select all that apply.

[] Request that all phonics materials listed previously receive quality
reviews

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

58
O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"



RLA Products

Does your district or charter allow RLA instructional materials decisions to be
made at the school level?

O Yes, school leaders decide on which RLA instructional materials are used (with or without
district recommendations).

@ No, RLA instructional materials are a district-level
decision.

TEKS percentages have already been determined for the K-5 English RLA
products listed in the table below, and these products have been pre-
populated as options in the following question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title TEKS %
Grade K |Gradel |Grade?2 |Grade3 |Graded |Grade5

American Reading Company -
: . 92.86 93.33 95.16 98.46 96.86 93.65
American Reading Company

Amplify -
Amplify Texas (THL Program)

Amplify -
Amplify Education CKLA

100 100 100 100 100 100

94.64 93.33 80.65 90.77 98.41 94.64

Center for the Collaborative Classroom -
. i 76.79 78.33 72.58 81.54 85.71 80.95
Collaborative Literacy

HMH -

- ’ 100 100 100 100 100 100
Texas Houghton Mifflin Harcourt Into Reading
Imagination Station, Inc./istation -
y . 94.64 96.67 98.39 100 93.65 100
Istation Reading
Learning A-Z, LLC. -
o 92.86 98.33 100 67.69 93.65 85.71
Raz-Plus ELL Edition
McGraw-Hill School Division -
100 100 100 100 100 100
Texas Wonders
Savvas (formerly Pearson Education) -
100 100 100 100 100 100

Texas myView Literacy

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for K-5 English RLA instruction next
school year to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental
materials in the following question.

9 Check the product(s) used for grade K-5

English RLA
N/A -

We do not 1ice Rl A materiale for thece : (]



g-l-rades Check the product(sTused for grade K-5
American Reading Company - English RLA
American Reading Company ' O
(ARC)

Amplify -

Amplify Texas Elementary Literacy Program (TEA ' B
Available Materials)

Amplify -

Amplify Education ' O
CKLA

Center for the Collaborative Classroom

- ' O
Collaborative Literacy

HMH -

Texas Houghton Mifflin Harcourt Into ' B
Reading

Imagination Station, Inc./istation - . 0
Istation Reading

Learning A-Z, LLC. - . 0
Raz-Plus ELL Edition

McGraw-Hill School Division

: | O
Texas Wonders

Savvas (formerly Pearson Education)

- ' O
Texas myView Literacy

StrongMind -

Texas English Language ' O
Arts

The College Board -

SpringBoard, English Language Arts, 2020 Texas ' O
Edition

ThinkCERCA - . 0
ThinkCERCA, Texas Edition

Other

(Enter as "Publisher - Title") ' O
Other

(Enter as "Publisher - Title") : O
Other

(Enter as "Publisher - Title") ' O

Does your district use the selected maggrials to cover 100% of the English K—
5 RLA TEKS?

‘Yes
P~ o



U NO, we use supplemental materials to cover the
TEKS.

TEKS percentages have already been determined for the K-5 Spanish RLA
products listed in the table below, and these products have been pre-
populated as options in the following question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title TEKS %
Grade K |Grade 1l |Grade?? |Grade3 |Graded4 |Grade5

American Reading Company -
ARC Core en Espanol

EDUSPARK, INC. -
Lengua, Ritmo y Cultura KIT

HMVH -
Texas Houghton Mifflin Harcourt jArriba la lectural

93.62 94.12 96.77

100 100 = = 100 938.44

100 100 100 100 100 100

Imagination Station, Inc./istation -

- : 78.79 90.00 91.07 92.19 93.75 78.79
Istation Reading en Espanol

McGraw-Hill School Division -
- 100 100 100 100 100 100
Texas Maravillas

Savvas (formerly Pearson Education) -

—— 100 100 100 100 100 100
Texas miVision Lectura, Grade

Vista Higher Learning -

- ; 70.21 54.90 69.29 86.36 62.50 75.00
Listos! + Antologias

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for K-5 Spanish RLA instruction next
school year to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental materials in a
separate question.

Check the product(s) used for grade K-5

Spanish RLA
N/A -
We do not use Spanish RLA materials for these ' O
grades
American Reading Company
- O
ARC Core en Espanol
Amplify -
Amplify Texas Lectoescritura en Espanol (TEA ' B
Available Materials)
EDUSPARK, INC. - 61 . 0
Lengua, Ritmo y Cultura KIT
HMH -

Texas Houghton Mifflin Harcourt jArriba la



lectura!l

Imagination Station, Inc./istation -
Istation Reading en Espanol

McGraw-Hill School Division

Texas Maravillas

Savvas (formerly Pearson Education)

Texas miVision Lectura

Vista Higher Learning -
Listos! + Antologias

Other
(Enter as "Publisher - Title")

Other
(Enter as "Publisher - Title")

Other
(Enter as "Publisher - Title")

Check the product(s) used for grade K-5

Spaniﬁ\ RLA

O

O

Does your district use the selected materials to cover 100% of the Spanish

K-5 RLA TEKS?
‘ Yes

O No, we use supplemental materials to cover the

TEKS.

TEKS percentages have already been determined for the 6—8 English RLA
products listed in the table below, and these products have been pre-
populated as options in the following question. If your district is using

products not already listed, you will enter the publisher, title, and TEKS % in

the "Other" field.

Publisher - Title TEKS %
Grade 6| Grade7 | Grade8

EMC Publishing, LLC. -

100 100 100
Mirrors & Windows: Connecting with Literature
HMH -

100 100 100
Texas Houghton Mifflin Harcourt Into Literature
Imagmatlon S.Itatlon, Inc./istation - 96.83 100 87,50
Istation Reading
McGraw-Hill School Division - 100 100 100
Texas StudySync

| | Bl e o e T o B e T e B
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Texas Connections

100 | 100 | 100

Savvas (formerly Pearson Education) -

100 100 100
myPerspectives Texas English Language Arts

StrongMind -

80.95 82.54 81.25
Texas English Language Arts

The College Board -
SpringBoard, English Language Arts, 2020 Texas Edition

ThinkCERCA -
ThinkCERCA, Texas Edition

100 100 100

93.65 93.65 893.75

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for 6—8 English RLA instruction next
school year to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the
following question.

Check the product(s) used for grade 6—8 RLA

N/A -
We do not use RLA materials for these ‘ O
grades

Amplify -
Amplify ELAR Texas (TEA Available ‘ B
Materials)

EMC Publishing, LLC. -
Mirrors & Windows: Connecting with ‘ O
Literature

HMH -
Texas Houghton Mifflin Harcourt Into
Literature

Imagination Station, Inc./istation -
Istation Reading

McGraw-Hill School Division -
Texas StudySync

Perfection Learning Corporation -
Texas Connections

O O @ B

Savvas (formerly Pearson Education) -
myPerspectives Texas English Language
Arts

StrongMind -
Texas English Language ‘ O
Arts

The College Board -
SpringBoard, English Language Arts, 2020 Texas ‘ O
Edition

e m B aw —— - =

O
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ININKCERCA -

ThinkCERCA., Texas Edition "Check the product(s) uked for grade 6-8 RLA

Other
(Enter as "Publisher - Title") ‘ O
Other
(Enter as "Publisher - Title") ‘ O
Other
(Enter as "Publisher - Title") ‘ O

Does your district use the selected materials to cover 100% of the 6—8 RLA
TEKS?

‘ Yes

O No, we use supplemental materials to cover the
TEKS.

TEKS percentages have already been determined for the 9—12 English RLA
products listed in the table below, and these products have been pre-
populated as options in the following question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title TEKS %
English | |English Il |English Il |English IV

Bedford, Freeman and Worth Publishing Group -

; . 98.39 82.26
Foundations of Language and Literature

BetterRhetor Resources, LLC. -
College-Ready Writing Essentials

EMC Publishing, LLC. -

57.81 57.81

100 100 100 100
Mirrors & Windows: Connecting with Literature
HMH -
i 100 100 100 100
HMH Into Literature Texas
McGraw-Hill School Division -
100 100 100 100
StudySync Texas
Savvas (formerly Pearson Education, Inc.) -
; ] 100 100 100 100
myPerspectives Texas English Language Arts
Perfection Learning Corporation -
100 100 100 100

Texas Connections

Shmoop University, Inc. -

. . 87.10 85.48 78.13 95.31
ELA: Introduction to Literature

Strong Mind -

: 100 100 98.44 100
Texas English Language Arts
The College Board - 100 100 100 100

SpringBoard, English Language Arts, Texas Edition
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Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for 9-12 English RLA instruction next



school year to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the
following question.

Check the product(s) used for grade 9-12
RLA

N/A -
We do not use RLA materials for these ' O
grades

Bedford, Freeman and Worth Publishing Group
- ' O

Foundations of Language and Literature

BetterRhetor Resources, LLC.

College-Ready Writing Essentials

EMC Publishing, LLC. -
Mirrors & Windows: Connecting with ' O
Literature

HMH - . 0O
HMH Into Literature Texas

McGraw-Hill School Division

StudySync Texas

Odell Education- . 0
Odell Texas High School Literacy

Perfection Learning Corporation
- | O

Texas Connections

Savvas (formerly Pearson Education, Inc.)
- | ]

myPerspectives Texas English Language Arts

Shmoop University, Inc. -
ELA: Introduction to ' O
Literature

Strong Mind -
Texas English Language ' O
Arts

The College Board -

SpringBoard, English Language Arts, Texas ' O
Edition

Other

(Enter as "Publisher - Title") ' O

Other
(Enter as "Publisher - Title") 65 O

Other
(Enter as "Publisher - Title") ' O



Check the product(s) used for grade 9-12

DI A

Does your district use the selected materials to cover 100% of the 9-12 RLA
TEKS?

‘ Yes

O No, we use supplemental materials to cover the
TEKS.

RLA Supplemental Products

Select which additional and/or supplemental instructional materials (beyond
core, Tier 1 curricular materials) that teachers in your district or charter will
likely regularly use (once a week or more on average) for each grade band of
K-12 RLA instruction next school year.

Grade K-5 Grade 6-8 Grade 9-12

N/A -

We do not use supplemental . . .

materials RLA for these O O O
grades

Locally Developed
Materials

Teacher-created
materials

Teachers Pay
Teachers

TEKS Resource System
(TRS)

Amplify Reading
Texas

Benchmark
Education

BrainPop!

Heinemann

IXL

Kahoot!

Lucy Calkins
Renaissance Learning
ThinkUp

YouTube

Writers'
Workshop

Other
(Enter as "Publisher - Title")

66 .
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Education Galaxy Grade K-5

Other
(Enter as "Publisher - Title") : .

Scholastic News

Other
(Enter as "Publisher - Title") : .

iReady

Other
(Enter as "Publisher - Title") : .

Smarty Ants

Other
(Enter as "Publisher - Title") - 0

No Red Ink

Grat‘j_e' 6-8

Grade 9—12

Would you request all RLA products listed previously and/or other products
used by Texas educators be reviewed for quality?

[] Request that all RLA materials listed above receive quality

reviews

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

Math Products

Does your district or charter allow math instructional materials decisions to

be made at the school level?

o Yes, school leaders decide on which Math instructional materials are used (with or without

district recommendations).

@ No, Math instructional materials are a district{evel
decision.



TEKS percentages have already been determined for the K—5 math products
listed in the table below, and these products have been pre-populated as
options in the following question. If your district is using products not already
listed, you will enter the publisher, title, and TEKS % in the "Other" field.

Publisher - Title | TEKS %
Grade K |[Gradel |Grade2 |Grade3 |Graded |GradeS
Accelerate Learning -
STEMscopes Taxas Math 100 100 100 100 100 100
HMH -
100 100 100 100 100 100
Texas Go Math!
HMH -
0 0 0
Texas Go Math! (Spanish) 408 100 100 12 H0 1
Or;go_Educatlon ’ 88.89 92 88 88.68 90.57 80.43
Stepping Stones
Orrgo_Educatlon ) : 88.89 g2 88 88.68 90.57 80.43
Stepping Stones (Spanish)
Sam_m_s (formerly Person Education, Inc.) - — — . o_— _ —
enVisionMATH Texas 2.0
Savvas (formerly Person Education, Inc.) - 100 100 100 100 100 100
enVisionMATH Texas 2.0 en espaiiol
TES P_ubllshmg i i . 72.22 68 86 94.34 90.57 78.26
Creative Mathematics Curriculum

Select which materials teachers in your district or charter will regularly use (once a week or more, on
average) for K—5 math instruction next school year to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the following
question.

Check the product(s) used for grade
K-5 math

N/A -
We do not use Math materials for this ' O
grade

Accelerate Learning - . 0
STEMscopes Texas Math

Great Minds- . 0
Eureka Math TEKS Edition

HMH -
Texas Go ' B
Math!

HMH -
Texas Go Math! ' B
(Spanish)

. . 68
Origo Education

Stepping Stones
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WVIygo udueauoil -

Stepping Stones Check the produc&) used for grade
(Spanish) K-5 math

Savvas (formerly Person Education, Inc.)

- O
enVisionMATH Texas 2.0

Savvas (formerly Person Education, Inc.)
- : O

enVisionMATH Texas 2.0 en espaniol

TPS Publishing -
Creative Mathematics Curriculum

Other
(Enter as "Publisher - Title") : .

Pearlized Math

Other
(Enter as "Publisher - Title") : .

Sharon Wells Mathematics

Other
(Enter as "Publisher - Title") : O

Does your district use the selected materials to cover 100% of the K-5 math
TEKS?

® ves

O No, we use supplemental materials to cover the TEKS.

TEKS percentages have already been determined for the 6—8 math products
listed in the table below, and these products have been pre-populated as
options in the following question. If your district is using products not already
listed, you will enter the publisher, title, and TEKS % in the "Other" field.

Publisher - Title TEKS %
Grade 6 |Grade7 |Grade$8
ile Mind -
Ag' . . - 86 75
Agile Mind Mathematics
Carnegie Learning -
; 100 100 100
Texas Middle School Math
Edusmart -
100 100 100
Math Texas
HMH - 69
100 100 100
Texas Go Math!
McGraw-Hill -
| | 100 | 100 | 100




| 1E5Ad4do IVialll 1 1 1 1

Savvas (formerly Pearson Education, Inc.) -

b2 it 100 100 100
digits, Texas Edition

Texas State University -

: 94.92 98 94.23
Math Explorations Part 1-3

The College Board -
SpringBoard Mathematics, Course 1-3

TPS Publishing -
Creative Mathematics Curriculum

100 100 100

54.24 76 8§2.69

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for 6-8 math instruction next school year
to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the
following question.

Check the product(s) used for grade 6—8 math

N/A -
We do not use Math materials for this ‘ O
grade
Agile Mind - ‘ 0

Agile Mind Mathematics

Carnegie Learning -
Texas Middle School ‘ O
Math

Edusmart - ‘ 0
Math Texas

HMH -
Texas Go | B
Math!

McGraw-Hill -
Texas Math

Savvas (formerly Pearson Education, Inc.)

digits, Texas Edition

Texas State University -
Math Explorations Part 1— ‘ O
3

The College Board -
SpringBoard Mathematics, Course 1— ‘ O
3

TPS Publishing -
Creative Mathematics ‘ O
Curriculum

70



(Ent:rras "Publisher - Title") .Check the product(s) ﬁed for grade 6—8 math

Other
(Enter as "Publisher - Title") ' O
Other
(Enter as "Publisher - Title") ' O

Does your district use the selected materials to cover 100% of the 6-8 math
TEKS?

® v

O No, we use supplemental materials to cover the TEKS.

TEKS percentages have already been determined for the 9-12 math
products listed in the table below, and these products have been pre-
populated as options in the following question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title TEKS %
Algebra 1 | Algebra 2 | Geometry | PreCalculus

Agile Mind -
Algebra 1

BFW Publishing -
Sapling Learning

100 100 100 98.21

100 - 100 -

Big Ideas Learning -

- A 100 - 100 -
Big Ideas Learning Math

Carnegie Learning -

100 100 100 -
Texas Algebra 1/Algebra 2/Geometry

Cengage Learning -

Ea 55.36
PreCalculus + Limits

CORD Communications -
Algebra 2

HMH -
HMH Algebra 1/Algebra 2/Geometry

- 100 - -

100 100 100 -

Kendall/Hunt Publishing Company -

- - - 76.79
Precalculus with Trigonometry

McGraw-Hill -

100 100 100 100
Texas Algebra 1/Algebra 2/Geometry/Precalculus

Sapling Learning -

71 - 100 - -
Algebra 2

Savvas (formerly Pearson Education, Inc.) -

100 100 100 100
Texas Algebra 1/Algebra 2/Geometry/Precalculus




The College Board -
SpringBoard Mathematics

100 | 98.18 | 100 ‘ 78.57 |

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for 9-12 math instruction next school
year to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the

following question.

N/A -
We do not use Math materials for this
grade

Agile Mind

Algebra 1

BFW Publishing -
Sapling Learning

Big Ideas Learning -
Big ldeas Learning
Math

Carnegie Learning -
Texas Algebra 1/Algebra
2/Geometry

Cengage Learning -
PreCalculus + Limits

CORD Communications -
Algebra 2

HMH -
HMH Algebra 1/Algebra
2/Geometry

Kendall/Hunt Publishing Company -
Precalculus with Trigonometry

McGraw-Hill -
Texas Algebra 1/Algebra
2/Geometry/Precalculus

Sapling Learning -
Algebra 2

Savvas (formerly Pearson Education, Inc.)-

Texas Algebra 1/Algebra
2/Geometry/Precalculus

The College Board -
SpringBoard Mathematics

Other
(Enter as "Publisher - Title")

72

Check the product(s) used
for grade 9-12 math

O



Other Check the product(s) used

(Enter as "Publisher - Title") ' for grade[3-12 math
Other
(Enter as "Publisher - Title") : 0O

Does your district use the selected materials to cover 100% of the 9-12 math
TEKS?

® v

O No, we use supplemental materials to cover the TEKS.

Math Supplemental Products

Select which additional and/or supplemental blended learning products
teachers in your district or charter will likely regularly use (once a week or
more on average) for each grade band of K—12 math instruction next school

Grade K-5 Grade 6-8 Grade 9-12
N/A-
lcarning model m math R O O
for this grade band
Zearn B O ' 0O
ST Math B O ' a
Eﬂétrl]-::]aggby Carnegie 0 0O . 0O
Dreambox B O ' 0O
Imagine Math O O ' O
iReady O O ' O
IXL Math 0O ] | l
'(I;enzch to 0 0O , 0O
iStation O O ' O
Other
(Enter as "Publisher - Title") - 0 . : .
Maneuvering the Middle
Other
(Enter as "Publisher - Title") - 0 - . .
Region IV Math Materials
Other 73
(Enter as "Publisher - Title") - 0 - . : 0O

STAAR Master



Select which additional and/or supplemental instructional materials (beyond
core, Tier 1 curricular materials) that teachers in your district or charter will

likely regularly use (once a week or more on average) for each grade band
of K-12 math instruction next school year.

Grade K-5 Grade 6-8 Grade 9-12
N/A -
We do not use supplemental math ' O ' O ' O
materials for this grade
Locally Developed .
Materials . . .
Teacher-created .
materials O O O
Teachers Pay :
Teachers O O O
TEKS Resource System (TRS) B B ' B
BrainPop! O O ' O
Freckle .
Math O O O
IXL O ] ' ]
Kahoot! O O ' O
MATHia O O ' O
ST .
Math . O O
ThinkUp O O ' O
YouTube O O ' O
Zearn .
Math . O O
Other
(Enter as "Publisher - Title") 0 0 0O
Other
(Enter as "Publisher - Title") : 0 - 0 : 0O
Other
(Enter as "Publisher - Title") : 0 : 0 : 0O
Other
(Enter as "Publisher - Title") : 0 : 0 : 0O
Other

(Enter as "Publisher - Title") ' o™

O ' O

\AJA LA viAar rAa~ntiA~act Al maAsthh ARraAaA T iAta HDatAA ARrAav it admA/lAar AtlhAar ARmrAaA 1 AFA~
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used by Texas educators be reviewed for quality?

[] Request that all math materials listed above receive quality
reviews

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

Social Studies Products

Does your district or charter allow social studies instructional materials
decisions to be made at the school level?

o Yes, school leaders decide on which Social Studies instructional materials are used (with or
without district recommendations).

@ No, Social studies instructional materials are district-level
decision.

TEKS percentages have already been determined for the K-5 social studies
products listed in the table below, and these products have been pre-
populated as options in the proceeding question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title TEKS %
IGrade K |Gradel |Grade?2? |Grade3 |Graded |[Grade5

American Legacy Publishing dba Studies Weekly -

h 81.58 64.71 77.19 76.27 81.25 67.9
Texas/USA Studies Weekly
American Legacy Publishing dba Studies Weekly - 78.65 4965 CE67 69.49 100 ¢t.43
Texas/USA Studies Weekly (Spanish) ’ ' ’ ' '
75

Nystrom Education | Social Studies School Service -
Exploring Where and Why; Stratalogica

86.84 76.47 78.95 77.97 -

Savvas (formerly Pearson Education, Inc.) -
| Texas MyWorld Saocial Studies

100 100 100 100 100 100




Savvas (formerly Pearson Education, Inc.) -

0 0
Texas MyWorld Social Studies en espafiol (Spanish) 100 100 R a8 e 100

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for each grade level of K-5 social
studies instruction next school year to ensure coverage of 100% of the
TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the
proceeding question.

Check the product(s) used for grade K-5
social studies

N/A -

We do not use social studies materials for this ' O
grade

American Legacy Publishing dba Studies Weekly

- O
Texas/USA Studies Weekly

American Legacy Publishing dba Studies Weekly - : 0
Texas/USA Studies Weekly (Spanish)

Nystrom Education | Social Studies School Service

- O
Exploring Where and Why; Stratalogica

Savvas (formerly Pearson Education, Inc.)

- []
Texas MyWorld Social Studies

Savvas (formerly Pearson Education, Inc.)-

Texas MyWorld Social Studies en espafiol ' B
(Spanish)

Other

(Enter as "Publisher - Title") ' O
Other

(Enter as "Publisher - Title") ' O
Other

(Enter as "Publisher - Title") ' O

Does your district use the selected materials to cover 100% of the K-5 social
studies TEKS?

‘ Yes

O No, we use supplemental materials to cover the76
TEKS.



TEKS percentages have already been determined for the 6—8 social studies
products listed in the table below, and these products have been pre-
populated as options in the proceeding question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title TEKS %
Grade 6 Grade 7 Grade 8
World Geo | TX History | US History
Cengage Learning, Inc./National Geographic Learning - 100
World Cultures and Geography, MYNGCONNECT
Discovery Education, Inc. -
. i . . 100 - 100
Discovery Education Social Studies Techbook
HMH -
) ) . 100 100 100
World Studies/Texas History/US History
McGraw-Hill School Education LLC - . . 100 1t 160
World Cultures and Geography/Texas History/US History
Savvas (formerly Pearson Education, Inc.) -
: ; 100 100 100
Texas Contemporary World Cultures/Texas History/US History
Social Studies School Service -
: . : 76.83 - 100
Active Classroom: Global Studies; Geography/US History

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for each grade level of 6—8 social
studies instruction next school year to ensure coverage of 100% of the
TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the
proceeding question.

Check the product(s) used for grade
6-8 social studies

N/A -
We do not use social studies materials for this ' O
grade

Cengage Learning, Inc./National Geographic Learning

World Cultures and Geography, MYNGCONNECT

Discovery Education, Inc. -
Discovery Education Social Studies ' O
Techbook

HMH - 77
World Studies/Texas History/US ' B
History

McGraw-Hill School Education LLC -



World Cultures and Geography/Texas History/US Check the produ®®s) used for grade

History 6—8 social studies
Savvas (formerly Pearson Education, Inc.)-

Texas Contemporary World Cultures/Texas History/US ' O
History

Social Studies School Service -

Active Classroom: Global Studies; Geography/US ' O
History

Other

(Enter as "Publisher - Title") : O
Other

(Enter as "Publisher - Title") : O
Other

(Enter as "Publisher - Title") : O

Does your district use the selected materials to cover 100% of the 6—8 social
studies TEKS?

’ Yes

O No, we use supplemental materials to cover the
TEKS.

TEKS percentages have already been determined for the 9—12 social studies
products listed in the table below, and these products have been pre-
populated as options in the proceeding question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title TEKS %
World World
US Gowvt. | US History .o
Geography | History
Discovery Education, Inc. - 100
Discovery Education Social Studies Techbook
HMH -
100 100 100
HMH The Americans/World Geography/World History
McGraw-Hill School Education LLC -
100 100 100 100
United States Government/US History/World Geography/World History
Savvas (formerly Pearson Education, Inc.} - 100 100
Texas Magruder's American Government/US History/World History
Perfection Learning -
i et 3 100 - - -
Basic Principles of American Government 78
Social Studies School Service -
Active Classroom: Government/Civics/US History/Global 86.25 90 79.1 100
Studies/Geography/World History




YU IGVICWY JLiLVWale =
| U.5. Government: An Interactive Approach

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for each grade level of 9-12 social
studies instruction next school year to ensure coverage of 100% of the

TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the

proceeding question.

N/A -
We do not use social studies materials for this
grade

Discovery Education, Inc. -
Discovery Education Social Studies
Techbook

HMH -
HMH The Americans/World Geography/World
History

McGraw-Hill School Education LLC -
United States Government/US History/World Geography/World
History

Savvas (formerly Pearson Education, Inc.)-
Texas Magruder's American Government/US History/World
History

Perfection Learning -
Basic Principles of American
Government

Social Studies School Service -
Active Classroom: Government/Civics/US History/Global
Studies/Geography/World History

WorldView Software -
U.S. Government: An Interactive
Approach

Other
(Enter as "Publisher - Title")

Other
(Enter as "Publisher - Title")

Other
(Enter as "Publisher - Title")

79

Check the product(s) used
for grade 9-12 social studies

O

O

Does your district use the selected materials to cover 100% of the 9-12 social studies TEKS?



W Yes

O No, we use supplemental materials to cover the
TEKS.

Supplemental Social Studies Products

Select which additional and/or supplemental instructional materials (beyond
core, Tier 1 curricular materials) that teachers in your district or charter will
likely regularly use (once a week or more on average) for each grade level of
K-12 social studies instruction next school year.

Grade K-5 Grade 6-8 Grade 9-12
N/A -
We do not use supplemental social studies ' O ' O ' O
materials for these grades
ateridls = = =
e e 0 oo
Teachers O o 0
TEKS Resource System (TRS) B B ' B
BrainPop! O O ' O
IXL O O ' O
Kahoot! O O ' O
Newsela O O ' O
Social Studies Alive! O O ' O
Weekdy O =
ThinkUp O O ' O
YouTube O O ' O
Other
(Enter as "Publisher - Title") [] 0 : 0
Scholastic News
Other
(Enter as "Publisher - Title") - 0 : . : .
Social Studies School Service-Active Classroom
Other
(Enter as "Publisher - Title") - 0 : 0 : .

Jarrett Publishing Mastering the TEKS US History

Other 80
(Enter as "Publisher - Title") . D . D . D

N+hhArv
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(Enter as "Publisher - Title") - GraqgK-5 ~ Graqg6-8 - Gradg)9-12

Would you request all social studies products listed previously and/or other
products used by Texas educators be reviewed for quality?

[] Request that all social studies materials listed above receive quality
reviews

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

Science Products

Does your district or charter allow science instructional materials decisions to
be made at the school level?

o Yes, school leaders decide on which science instructional materials are used (with or without
district recommendations).

@ No, Science instructional materials are a district-level
decision.

TEKS percentages have already been determined for the K-5 science
products listed in the table below, and these products have been pre-
populated as options in the following question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title : TEKS %
Grade K |Grade 1l |[Grade2 |Grade3 |Graded |GradeS5
Adaptive Curriculum - 81 100
AC Science Grade
RN ERREREIRN-LOC 100 100 100 100 100 100
FOSS Texas Edition




| Delta Education LLC -
FOSS Texas Edition, Spanish

: 100 : : : -

Discovery Education, Inc. -

100 100 100 100 100 100
Discovery Education Science Techbook

Edumatics Corporation -

100 100 100 97.14 100 100
Edusmart Science Texas

HMH -
Texas ScienceFusion

HMH -
Texas ScienceFusion (Spanish)

100 100 100 100 100 100

100 100 100 100 100 100

Knowing Science LLC - 100 69.7 80 50
Core Science Curriculum and STEM Kit '

L.J. Create -
SciTEX Living With Science

LAZEL, Inc. dba Explorelearning -
Explorelearning Science Gizmos

100 100 100 100 100 100

& = 4 - - 63.16

Millmark Education Corporation, Inc. -

- - 57.14 77.14 84.38 100
CL Digital Online Curriculum, TX

Savvas (formerly Pearson Education) -
Texas Interactive Science

100 100 100 100 100 100

Savvas (formerly Pearson Education) -

; . g4 100 100 100 100 100 100
Texas Interactive Science en espafiol

STEMscopes, Incorporated -
STEMscopes 2.0

100 100 100 100 100 100

TPS Publishing Inc -
Creative Science Curriculum

VSCHOOLZ, Inc. -
VSCHOOLZ

96.77 96.97 100 100 100 89.47

60 &0 60 60 60 60

Zingy Learning -
Zingy Science Texas

& - - 52.63 52.63 52.63

Zingy Learning -

= £ - 60.53 60.53 60.53
Zingy Science Texas (Spanish)

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for K-5 science instruction next school
year to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the
following question.

Check the product(s) used
for grade K-5 science

N/A -
We do not use science materials for these ' O
grades

Adaptive Curriculum

- 82 ' O
AC Science

Delta Education LLC
- : D



FOSS [exas edition

Delta Education LLC -
FOSS Texas Edition
(Spanish)

Discovery Education, Inc. -
Discovery Education Science
Techbook

Edumatics Corporation

Edusmart Science Texas

Edumatics Corporation -
Edusmart Science Texas
(Spanish)

Great Minds-
PhD Science TEKS Edition

HMH -
Texas ScienceFusion

HMH -
Texas ScienceFusion
(Spanish)

Knowing Science LLC -
Core Science
Curriculum

L.J. Create -
SciTEX Living With Science

LAZEL, Inc. dba ExploreLearning

ExploreLearning Science Gizmos

Millmark Education Corporation, Inc.

CL Digital Online Curriculum

Savvas (formerly Pearson Education, Inc.)

Texas Interactive Science

Savvas (formerly Pearson Education, Inc.)

Texas Interactive Science en espafiol

STEMscopes, Incorporated

STEMscopes 2.0

TPS Publishing Inc -
Creative Science Curriculum with STEM, Literacy and Arts
Texas Edition

VSCHOOLZ, Inc. -
VSCHOOLZ

Zingy Learning -
Zingy Science Texas

83

Zingy Learning -

ZinAav [Leaicenrcrae Tavace

Check the product(s) used
for grade K-5 science

O

O
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(Spanish) Check the product(s) used
for grade K-5 science

Other
(Enter as "Publisher - Title") : O
Other
(Enter as "Publisher - Title") : O
Other
(Enter as "Publisher - Title") : O

Does your district use the selected materials to cover 100% of the K-5
science TEKS?

‘ Yes

O No, we use supplemental materials to cover the
TEKS.

TEKS percentages have already been determined for the 6—8 science
products listed in the table below, and these products have been pre-
populated as options in the following question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title TEKS %
Grade 6 |Grade7 |Grade8
Ach_leveBDOO, Inc - 100 100 100
eScience3000 Grade
Adapi_:we Curriculum - 100 100 100
AC Science Grade
CPO Sc_ience— 100 100 100
CPO Science Texas
Discovery Education, Inc. -
] ] ) 100 100 100
Discovery Education Science Techbook
Edumatics Corporation -
. 100 100 100
Edusmart Science Texas
HMH -
y . 100 100 100
Texas ScienceFusion Grade
L.). Create -
84
SCITEX 100 100 100
LAB-AIDS Inc -
(Y o e ity o S R oo | e R | | 100 1 100 1 100 | |




| Szl oA LWLV
AZEL, Inc. dba Explorel ing -
LAZEL, I EXploreLeRmiig 6047 | 6136 62.5
ExploreLearning Science Gizmos
McGraw-Hill Education -
cGraw-Hi .uc.a ion 100 100 100
Texas Glencoe iScience
Mill k Education C tion, Inc. -
i ma-r ucation Corporation, Inc 88.37 88.37 88.37
CL Curriculum
Savvas (formgrlv Pe;arson Education, Inc) - 100 100 160
Texas Interactive Science
STEMscopes, Incorporated - 100 100 100
STEMscopes 2.0
TPS Publishing Inc -
it i 88.37 75 92.5
Creative Science Curriculum
VSCHOOLZ, Inc. -
60 60 60
VSCHOOLZ
Zingy L ing -
. B¥ E.arnlng 76.74 - 55
Zingy Science Texas 6-8

Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for 6-8 science instruction next school
year to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the

following question.

N/A -
We do not use science materials for these
grades

Achieve3000, Inc

eScience3000

Adaptive Curriculum

AC Science

CPO Science -
CPO Science Texas

Discovery Education, Inc. -

Discovery Education Science 85

Techbook

Edumatics Corporation

Check the product(s) used for grade 6—8

science

O




cdusmart science | exas

HMH -
Texas ScienceFusion

L.J. Create -
ScITEX

LAB-AIDS Inc -
Science Texas Edition

LAZEL, Inc. dba ExploreLearning

ExploreLearning Science Gizmos

McGraw-Hill Education

Texas Glencoe iScience

Millmark Education Corporation, Inc.

CL Curriculum

Savvas (formerly Pearson Education, Inc.)

Texas Interactive Science

STEMscopes, Incorporated -
STEMscopes 2.0

TPS Publishing Inc -
Creative Science Curriculum with STEM, Literacy
and Arts Texas Edition

VSCHOOLZ, Inc. -
VSCHOOLZ

Zingy Learning -
Zingy Science Texas

Other
(Enter as "Publisher - Title")

Other
(Enter as "Publisher - Title")

Other
(Enter as "Publisher - Title")

Check the product(s) used for grade 6—8

sci‘ce
O

O

O

Does your district use the selected materials to cover 100% of the 6—

8 Science TEKS?
‘ Yes

O No, we use supplemental materials to cover the

TEKS.

86

TEKS percentages have already been determined for the 9-12 science
products listed in the table below, and these products have been pre-



populated as options in the following question. If your district is using
products not already listed, you will enter the publisher, title, and TEKS % in
the "Other" field.

Publisher - Title TEKS %

Integrated
Biclogy | Chemistry | Physics and Physics
Chemistry

Adaptive Curriculum -

100 100 100 100
AC Science Biology/Chemistry/IPC/Physics

Bedford, Freeman and Worth Publishing Group -

- 100 - -
Living by Chemistry

Agile Mind Educational Holdings, Inc. -

94.83 i s =
Agile Mind Biology

Discovery Education, Inc. -
4 : : 100 100 100 -
Discovery Education Science Techbhook

Edumatics Corporation -

100 - - -
Edusmart Science Texas - Biology

Ergopedia, Inc. -

Essential Physics i - - 100

HMH -

100 100 - 100
Texas Biology/Modern Chemistry/Physics

L.J. Create -
SciTEX

100 100 100 100

LAB-AIDS Inc -

: . ; 94.83 = = e
Science and Global Issues - Biology Units

LAB-AIDS Inc -

2 100 - -
A Natural Approach to Chemistry

LAZEL, Inc. dba ExploreLearning -

; : ; 62.07 57.38 80 64.71
Explorelearning Science Gizmaos

McGraw-Hill Education -

100 100 100 100
Texas Glencoe Biology/Texas Chemistry/IPC/Physics

Perfection Learning - it
Kinetic First-Persan Physics

Savvas (Pearson Education, Inc.) -

100 100 - -
Pearson Biology/Chemistry, Texas Edition

Sapling Systems, Inc. dba Sapling Learning -

100 0o - 0
Dynamic Biology/Chemistry/Physics... Texas Edition i =

Scientific Minds, LLC -

100 100 - -
Biology/Chemistry Science Starters

STEMscopes, Incorporated -

100 100 - 100
STEMscopes 2.0, Biology/Chemistry/Physics

VS5CHOOLZ, Inc. -
VSCHOOLZ

100 65.57 . =




Select which materials teachers in your district or charter will regularly use
(once a week or more, on average) for 9-12 science instruction next school
year to ensure coverage of 100% of the TEKS.

*Note: You have the opportunity to provide information on supplemental materials in the
following question.

Check the product(s) used
for grade 9-12 science

N/A -
We do not use science materials for these ' O
grades

Adaptive Curriculum -
AC Science ' O
Biology/Chemistry/IPC/Physics

Bedford, Freeman and Worth Publishing Group

Living by Chemistry
Agile Mind Educational Holdings, Inc.

Agile Mind Biology

Discovery Education, Inc. -
Discovery Education Science ' O
Techbook

Edumatics Corporation -
Edusmart Science Texas - ' O
Biology

Ergopedia, Inc. -
Essential ' O
Physics

HMH -
Texas Biology/Modern ' O
Chemistry/Physics

L.J. Create - .
SciTEX O

LAB-AIDS Inc -
Science and Global Issues, Biology ' O
Units

LAB-AIDS Inc -
A Natural Approach to ' O
Chemistry

LAZEL, Inc. dba ExploreLearning

- : 0
ExploreLearning Science Gizmos

McGraw-Hill Education -

Texas Glencoe Biology/Texas ' O
Chemistry/IPC/Physics

PDavbandtdiarm | A cres e s
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Kinetic First-Person
Physics

Savvas (Pearson Education, Inc.) -
Pearson/Savvas Biology/Chemistry, Texas
Edition

Sapling Systems, Inc. dba Sapling Learning -
Dynamic Biology/Chemistry/Physics Texas
Edition

Scientific Minds, LLC -
Biology/Chemistry Science Starters

STEMscopes, Incorporated -
STEMscopes 2.0,
Biology/Chemistry/Physics

VSCHOOLZ, Inc. -
VSCHOOLZ

Other
(Enter as "Publisher - Title")

Texas Parks and Wildlife

Other
(Enter as "Publisher - Title")

Other
(Enter as "Publisher - Title")

Check the product(s) used

for grade 9-12 science

O

Does your district use the selected materials to cover 100% of the 9—-12

science TEKS?
‘ Yes

O No, we use supplemental materials to cover the

TEKS.

Supplemental Science Products

Select which additional and/or supplemental instructional materials (beyond
core, Tier 1 curricular materials) that teachers in your district or charter will
likely regularly use (once a week or more on average) for each grade band of
K-12 science instruction next school year.

Grade K-5
N/A -
We do not use supplemental science O
materials for these grades 89
Locally Developed [

Materials

Taachar-craatad

Grade 6-8

O

Grade 9-12

O
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materials | Graél;l K-5 | GraJh;| 6-8 | GradeJ9—12

Teachers Pay

Teachers 0 O | O

TEKS Resource System (TRS) B B B
BrainPop! O O O
IXL O O O
Kahoot! O O 0O

ThinkUp O O 0O
SciTEX Learning O O 0O

YouTube O 0O 0O
Other

(Enter as "Publisher - Title") . 0 . 0
Edumatics Corporation-Edusmart

Other

(Enter as "Publisher - Title") : . . 0 , 0
LJ Create

Other

(Enter as "Publisher - Title") : . : 0 : 0
Summit K12

Other

(Enter as "Publisher - Title") : . : 0 : 0
Scientific Minds

Other

(Enter as "Publisher - Title") . 0O . 0 : .

Explore Learning Science Gizmos

Indicate the level of the importance your district places on each of the
following characteristics when selecting instructional materials to use in your
science classrooms.

No Low Moderately Very

Importance Importance Important Important
100% TEKS/TPG . . , .‘
coverage O O O ®
Includes built-in supports for all
learners O O O ®
Includes research-based strategies for
content and instruction O O O ®
Includes progress monitoring
tools O O O ®
Program 90
cost O O ® O
Access to professional development and ') ') ') ®

implementation supports
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Would you request all science products listed previously and/or other
products used by Texas educators be reviewed for quality?

[] Request that all science materials listed above receive quality

reviews

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

O Request that a specific product receive a

review:
Enter the product below as "Publisher - Title"

What resources and/or PD would you like for TEA to provide to LEAs? What changes would you like to
see to improve existing resources?

Powered by Qualtrics [

=7 Xo(aqyﬂ-y

Dr. Jose A. Gonzalez, Superintendent

Sam Saldivar Jr., Board President
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 9, 2022
MEETING DATE:

SUBJECT: Approval of 2022-2023 Staff Development Waiver
REFERENCE: Goal 1 - Student Achievement/Student Focus, Strategy 3 - Engaging Learning Environment
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Pursuant to Texas Education Code (TEC) §25.081, and as stated in section 3.8.1.5 of the finalized 2021-2022 TEA
Student Attendance Accounting Handbook (SAAH), a staff development waiver allows the district to train staff on
various educational strategies designed to improve student performance in lieu of student instruction during the school
year. The district may choose how to apply their approved Staff Development Minutes Waiver. However, the total
waiver minutes for staff development shall not exceed 2,100 minutes per year.

This waiver is for staff development in place of student instruction; therefore, the waiver minutes are only applicable to
staff development provided instead of student instruction during the school year. Effective with the 2018-2019 school
year, the Staff Development Minutes Waiver may not be used prior to the first day of student instruction or after the
last day of student instruction. This waiver request is allowed for a period of one year.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The 2022-2023 academic calendar includes two staff development days, Thursday, January 5, 2023 & Monday,
February 20, 2023. The total minutes for these two staff developments days depends on the type of campus and their
daily operational or instructional minutes. As an example our middle school campuses have a total of 485 operational
minutes per day which equates to 970 waivers minutes that we can claim.

LEGAL REVIEW:

Not applicable.

BUDGETARY CONSIDERATIONS:

Not applicable.

RECOMMENDED BOARD ACTION:

Administration is recommending that the Board of Trustees approve the 2022-2023 Staff Development Waiver.

SUBMITTED BY: SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Roberto Garcia, MBA
Office: (956) 657-2843 67’ e, .ﬂy
email: roberto.garcia@mcallenisd.net &5
92

Superintendent of Schools


https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAkYwuomijkE2rT1oz9tYNHIcucabLRi5p
https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAkYwuomijkE2rT1oz9tYNHIcucabLRi5p
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAkYwuomijkE2rT1oz9tYNHIcucabLRi5p

Printed: 4/22/2022 Page 1 of 1

TEA' Waivers

Texas Education Agency

[ 2021-2022 Application for Staff Development Minutes Waiver Waiver ID: 66956 ]

Application Information

Category: Expedited Creator: Roberto Garcia, District Editor Status: Draft

Creation Date: 4/22/2022 Approving Superintendent: Assigned To: Roberto Garcia
LEA Contact LEA Information

Full Name: Roberto Garcia LEA: MCALLEN ISD (108906)

Phone: (956) 657-2843 Address: 2000 N 23RD ST, MCALLEN, TX 78501-2000
Email: Roberto.Garcia@mcAllenISD.net Phone: (956) 618-6000

Date of LEA Board of Trustees Approval

Date:

Information

Pursuant to Texas Education Code (TEC) §25.081 this waiver allows the district or charter school to train staff on various educational strategies designed to improve
student performance in lieu of a maximum of:

¢ 2,100 minutes of student instruction for districts and charter schools that provide operational and instructional minutes; or

¢ 5 days of student instruction for charter schools that provide 180 days of operation

Requested Years

2022-2023

LEA Attachments (0)

There are no LEA attachments.

© 2022 Texas Education Agency (TEA). All rights reserved.
waivers 2.23.1.0
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 9, 2022
MEETING DATE:

SUBJECT: Approval of Competitive Sealed Proposal No. 2022-1046 James "Nikki" Rowe High School Heating,
Ventilation, and Air Conditioning ("HVAC") Improvements

REFERENCE: Goal 3 - Facility Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen ISD solicited proposals for HVAC improvements for James "Nikki" Rowe High School.
ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

One hundred eighty-two (182) contractors were invited to submit proposals, and three (3) submitted an intent to
submit a proposal; however, only three (3) contractors responded, including two (2) no-bids. On April 27, 2022, the
evaluation committee, comprised of Ruben Trevino, Executive Director of Facilities, Maintenance, & Operations;
Melissa Ortiz, Project Manager for Facilities, Maintenance, & Operations; Alejandra Gonzalez, Director of Purchasing
Services; Elizabeth Cabrera, Purchasing Services Coordinator; and Gracie Garza, Senior Buyer, evaluated the
proposals and is recommending that the Board award this contract to D&F Industries, Inc. from Pharr, TX, the sole
contractor for this project.

LEGAL REVIEW:

A draft copy of the AIA contract is attached. The AIA contract is pending receipt of payment and performance bonds
and final legal review.

BUDGETARY CONSIDERATIONS:

Funds for this project are budgeted through the Capital Projects Fund. The contract price for this project is
$5,890,000.00 plus a contingency of $150,000.00, for a total price of $6,040,000.00. Administration is currently in
negotiations for Best and Final Offer.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Competitive Sealed Proposal No. 2022-1046 James

"Nikki" Rowe High School Heating, Ventilation, and Air Conditioning ("HVAC") Improvements and award D&F
Industries, Inc.

/“/ N
SUBMITTED BY: SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Ruben Trevifio
Office: (956) 632-3200 67’ e, .ﬂy
email: ruben.trevino@mcallenisd.net &5
94

Superintendent of Schools
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;—j/ CSP No. 2022-1046 James "Nikki" Rowe High School HVAC Improvements

Vendor Names

D&F Industires, Inc.

Rank 1
Maximum points 100.00 90.50
Price 55 55
Base Bid (Includes Contingency) (LI1 and LI2) $6,040,000.00
Offeror's experience and reputation 22 17.5
Three (3) Supplier Reference Letters (LI114) 1.5 1.5
Claims, judgments, arbitration proceedings or suits (LI8) 1 1
Three (3) K-12 projects/ref check (L14) 15 15
(Reference Checks)
Three (3) Non K-12 projects/ref. check (LI5) 45 0
(Reference Checks) Ooutof 3
Quality of the offeror's goods or services 3 2
Repeat business for similar scope/size (LI6) 2 2
MISD projects (LI3) 1 0
0 out of 3

The impact on the ability of the district to comply with rules 1 1
relating to historically underutilized businesses - HUB (A32)
Offeror's safety record 7 7
“OSHA Form 300 Log (LI15) 1.5 1.5
Safety program manual and/or procedures. (L116) 2 2
Drug/alcohol prevention policy and/or procedures. (LI17) 1 1
“Workers Compensation Experience Rating” (L114) 1.5 15
Frequency of safety inspections (L17) 1 1
Offeror's Proposed Personnel 8 8
Staff experience (industry) (LI110) 4 4
Staff experience (firm) (LI10) 4 4
Whether the offeror's financial capability is appropriate to the 2
size and scope of the project
Financial Statement (L120) 1 0

not provided
Surety Letter (LI21) 1 1
Any other relevant factors specifically listed in the CSP 2

On-time project completion (LI 3-5)

Projects currently in progress (LI11)

Evaluation Matrix
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-AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the | day of | in the year 202

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

McALLEN INDEPENDENT SCHOOL DISTRICT

2000 North 23 Street
McAllen, Texas 78501

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form.-An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added.toor
deleted from the original-AlA text.

This document has important legal
consequences.-Consultation with an
attorney-is encouraged with respect
to its completion or modification.

The parties-should complete
A101™-2017, Exhibit.A, Insurance
and Bonds, contemporaneously. with
this Agreement. AIA Document
A201™=2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

ELECTRONIC COPYING of any portion
of this AIA® Document to another
electronic file is prohibited and
constitutes a violation of copyright laws
as set forth in the footer of this
document.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. WARNING: This Al

@®ocument is protected by U.S. Copyright Law and International Treaties.

Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This draft was produced by AlA software at 20:44:45 ET on 01/21/2020 under Order No.8753548575

which expires on 10/16/2020, and is not for resale.
User Notes:
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INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), all sections of the Project Manual, Drawings, Specifications, Addenda issued prior.to execution of this
Agreement, other documents listed in this Agreement, and Modifications issued after execution of this-Agreement, all
of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated-herein.
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents, other
than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated-in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[1] The date of this Agreement.

[X ] A date set forth in a notice to proceed issued by the Owner.

[] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.
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§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
diligently prosecute and achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[1] Not later than = () calendar days from the date of commencement of the Work.
[] By the following date:

Final Completion shall be 30 calendar days after the date of Substantial Completion, subject to adjustments of the
Contract Time as provided in the Contract Documents.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be = ($ | ), subject to additions and deductions as provided in the Contract
Documents. The Contract Sum consists of two portions, the budgeted amount of | JDollarsand [ @ ]
Cents ($[ ]) and a contingency of [ ] Dollars ($] 1) as specified in Section 4.3-below. This
contingency is for the sole use of the Owner to be used for changes in the scope of the Work andfor the betterment of
the Project. Contractor acknowledges and agrees that the contingency portion of the Contract Sum set forth.in Section
4.3 shall not be due or payable unless and to the extent that Owner authorizes such expenditure in writing If the
Owner’s Contingency is not expended or not fully expended, then any unused portion shall belong to the Owner and
shall be credited to the Owner in calculating final payment.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
Contingency $[ 1

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable:)
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[Unit prices for certain components are specified in the bidding form attached hereto as part of Exhibit B. Such prices
are only applicable in the event Owner opts to increase or decrease the number of required components. ]

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§4.5.1 Substantial Completion. Owner and Contractor recognize that time is of the essence in this Agreement and that
Owner will suffer financial loss if the Work is not completed within the time specified in Article 3, plus any extension
thereof in accordance with Article 8 of the General Conditions. They also recognize the delays, expense and
difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not completed on
time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as penalty) Contractor shall pay Owner [ ] Dollars and Zero Cents ($[  ].00) per calendar day for
each day after the Substantial Completion date noted in Article 3 until the Work is substantially complete:

§4.5.2 Final Completion. In addition, timely Final Completion is an essential condition of this Agreement. Contractor
agrees to achieve Final Completion of the Work within 30 calendar days of the Substantial Completion date (subject to
adjustment of such date in accordance with the terms hereof). It is specifically understood and agreed by and between
Owner and Contractor that time is of the essence in the Final Completion of the Project and-Owner-shall ‘sustain
additional damages as a result of Contractor’s failure, neglect or refusal to achieve said deadline. Such damages are,
and will continue to be, impracticable and extremely difficult to determine. Contractor and Owner also recognize the
delays, expense and difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the
Work is not completed on time. Accordingly, instead of requiring such proof, Owner and Contractor agree that-as
liquidated damages for delay (but not as penalty) Contractor shall pay Owner [ ] Dollars and Zero Cents ($[
1.00) per calendar day for each day after the Final Completion date noted in Article 3 until the Weork is substantially
complete.

§ 4.5.3 It is expressly understood that the said sum per day set forth in this Section 4.5 is agreed upon-as a fair
estimate of the pecuniary damages, which will be sustained by the Owner in the event that the-Work is not
completed within the agreed time, or within the legally extended time, if any. Said sum shall be considered as
liquidated damages only, the exact ascertainment of which is difficult, and in no sense shall be considered a
penalty. 1t is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the
Owner may deduct from any Payment made to the Contractor any sums due from Contractor.to Owner-pursuant to
Section 4.5 above.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

§ 4.6.1 Commitment of Current Revenues Only. In the event that during any term hereof, the governing body of any
local government party does not appropriate sufficient funds to meet the obligations of such party-under-this
Agreement, then any party may terminate this Agreement upon ninety (90) days written notice to the other party. Each
of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued performance of
this Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the expiration
of each budget period of each government party hereto pursuant to the provisions of Texas Local Governmentt Code
§271.903.

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:
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§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the fifth day following approval by
the Board of Trustees or as otherwise required by applicable law .

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum less any
unused Owner’s contingency among the various portions of the Work. The schedule of values shall be prepared in
such form, and supported by such data to substantiate its accuracy, as the Owner and the Architect may require. This
schedule of values, unless objected to by the Architect or the Owner, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work as determined by multiplying
the percentage completion of each portion of the Work by the share of the Contract Sum allocated to
that portion of the Work in the schedule of values;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the-Architect’s
professional judgment, to be reasonably justified to the extent approved by the Owner in"Wwriting, as
provided in Section 7.3.9 of AIA Document A201.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material-supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any’amount for,which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201 or amounts certified by the Architect and disputed by the Owner;
and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner shall withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Five percent (5%) if the amount set forth in Section 4.1 above for the Contract Sum is at least Four Hundred Thousand
Dollars ($400,000.00) and ten percent (10%) if such amount is less than Four Hundred Thousand Dollars
($400,000.00).

(Paragraphs deleted)
§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
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(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

None.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

Retainage on any incomplete Work and Unsettled claims.

(Paragraph deleted)

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the Contract
Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated damages, amounts and
fees at any time.

§ 5.1.11 If Contractor fails or refuses to complete the Work, or has unsettled claims with Owner, any payment to
Contractor shall be subject to deduction for such amounts as the Architect if applicable, shall-determine-as-the-cost for
completing incomplete Work and the value of unsettled claim.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum minus disputed sums,-authorized
deductions and liquidated damages, shall be made by the Owner to the Contractor after
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
nonconformingWork as provided in Article 12 of AIA Document A201, and to satisfy.other
requirements, if any, which extend beyond final payment;
.2 the Contractor has provided all documents required by Sections 3.5 et seq. and 9.10.2 et seq. of AIA
Document A201;
.3 the Contractor has provided the following documents:

1 Weritten certifications that no materials used in the Work contain lead or asbestos materials
in them in excess of amounts allowed by federal, state or local standards, laws;-codes, rules
and regulations; the Federal Environmental Protection Agency (EPA) standards; and/or the
Federal Occupational Safety and Health Administration (OSHA)) standards, whichever is
most restrictive. The Contractor shall provide this written certification as part of submittals
under the Section in the Project Manual related to Contract Closeout;

2 Final list of subcontractors (AIA Document G705);

3 Contractor’s certification in Texas Education Agency’s Certification of Project
Compliance, located at: www.tea.state.tx.us/school.finance/facilities/cert 2004. pdf;

4 Contractor’s warranties, organized as required elsewhere in the Contract-Documents;

) Maintenance and Instruction Manuals;

.6 Owner’s Final Completion Certificate; and

i "As-constructed record drawings". At the completion of the Project, the Contractor shall

submit one complete set of "as-constructed" record drawings, with all changes made
during construction, including concealed mechanical, electrical, and plumbing items. The
Contractor shall submit these as electronic, sepia, or other acceptable medium, in the
discretion of the Owner. The "as-constructed" record drawings shall delete the seal of the
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Architect and/or the Engineer and any reference to those firms providing professional
services to the Owner, except for historical or reference purposes;

4 afinal Certificate for Payment has been issued by the Architect; and

.5 Owner’s Board of Trustees has voted to accept the Work and approve the Final Payment.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, and upon acceptance by the Owner and Architect, and after satisfactory
evidence has been given by the Contractor that all of the Contractor’s bills have been paid and the entire Project is free
from liens.

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest pursuant to Texas Government Code §2251.025.
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document-A201, the method of
binding dispute resolution shall be as follows:

(Check the appropriate box.)

[] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[X 1 Litigation in a court of competent jurisdiction

[] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA-Document
A201.

(Paragraphs deleted)
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 All references to AIA Document A201-2017, AIA Document A201-2007, AIA Document A201 or the A201,
shall mean to the modified A201-2007 attached hereto as Exhibit "A". Similarly, references-to-AlA-Document
A101-2017, AIA Document A101-2007 or to the A101 shall mean to this A101-2017. Where reference is made in this
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Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Mr. Ruben Trevino

McAllen Independent School District
20000 N. 23t St.

McAllen, TX 78501-6126

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in Article II of the AIA Doeument A201. The
Contractor’s insurance certificates are attached hereto as Exhibit "D".

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A201. The original bonds required pursuant
to Section 11.4 of the A201 and this Section 8.5 are attached to the Owner’s execution original of this-Agreement as
Exhibit "C" with a copy of the bonds attached as Exhibit "C" to the Contractor’s execution original.

(Paragraphs deleted)
§ 8.7 Other provisions:

§ 8.7.1 The Agreement shall be governed by the laws of the State of Texas, and any litigation shall be conducted in
state district court. Mandatory and exclusive venue shall be in Hidalgo County, Texas.

§ 8.7.2 As a material consideration of the making of this Agreement, the modifications to this Agreement shall not be
construed against the maker of said modifications.

§ 8.7.3 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. As part of that responsibility, Contractor shall-enforce-the
Owner’s alcohol-free, drug-free, tobacco-free, harassment-free and weapon-free policies and zones, which will
require compliance with those policies and zones by Contractor’s employees, subcontractors,/and all other persons
carrying out the Contract.

§ 8.7.4 Contractor acknowledges that the Owner retained the party set forth above under "Architect" above to provide
certain design, contract administration and/or other services for the Project, and may not haye used an AIA document
for the contract with such party. All references in the Contract Documents to the Architect shall be to the entity named
on the first page as the "Architect". The parties acknowledge and agree that, notwithstanding any other provision in the
Contract Documents, the Owner is not obligated to retain an architect for the Project and the-Owner-makes-no
representations about the party set forth above under "Architect" being an architect.
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§ 8.7.5 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of
Contractor’s subcontractors, to wear identification tags on the front of their persons during all times that they are on
Owner’s property. Such identification tags shall contain a current photograph and the worker’s full name in a typeface
large enough to be seen from a reasonable distance.

§ 8.7.6 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of
Contractor’s subcontractors, to park their personal motor vehicles on Owner’s property only in the parking places
designated by the Owner’s campus principal. Any vehicles not parked in the appropriate locations shall be towed at
the vehicle owner’s sole expense.

§ 8.7.7 Contractor shall institute a theft deterrence program designed to restrict construction worker access to
properties of Owner that are currently in use, to maintain supervision of Contractor’s and Contractor’s subcontractor’s
forces, and to reimburse the Owner or those persons suffering a theft loss which results from Contractor’s forces or
Contractor’s subcontractor’s forces’ actions, omissions, or failure to secure the Work or connecting or adjacent
property of Owner.

§ 8.7.8 The Contractor may not assign its responsibilities, duties, obligations and rights under this Agreement, without
the express written consent of the Owner. This does not prevent Contractor from engaging subcontractors to perform
various phases of the Project, but Contractor shall be fully responsible to Owner for the work, actions and omissions of
all such subcontractors.

§ 8.7.9 This Agreement is subject to all applicable federal and state laws, rules, and regulations. Invalidity of any
portion of this Agreement under the laws of the State of Texas or of the United States shall not affect the validity of the
remainder of this Agreement.

§ 8.7.10 By signing this Agreement, the undersigned certifies as follows: Under Section 231.006, Texas Family Code;
the vendor or applicant certifies that the individual or business entity named in the contract, bid, er application!is not
ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may beterminated, and
payment may be withheld if this certification is inaccurate.

§ 8.7.11 No delay or omission by Owner in exercising any right or power accruing upon the noncompliance or failure
of performance by Contractor of any of the provisions of this Agreement shall impair any such right or power-or be
construed to be a waiver thereof. A waiver by Owner of any of the covenants, conditions or agreements hereof to be
performed by Contractor shall not be construed to be a waiver of any subsequent breach thereof or of any other
covenant, condition or agreement herein contained.

§ 8.7.12 Contractor stipulates that Owner is a political subdivision of the State of the Texas, and, as such, enjoys
immunities from suit and liability as provided by the constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein, and as specifically authorized by law.

§ 8.7.13 By executing this Agreement, Contractor verifies that it does not boycott Israel, and it will-not-boycott Israel
during the terms of this Contract.

§ 8.7.14 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared
and maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its-inclusion on the
Comptroller’s list, such omission or misrepresentation will void this Contract.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A This executed AIA Document A101™-2017, Standard Form of Agreement Between Owner and

Contractor
2 AIA Document A201™-2007, General Conditions of the Contract for Construction
(Paragraphs deleted)

(as modified and attached hereto as Exhibit "A")
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(Paragraph deleted)
.3 Drawings attached hereto as part of Exhibit "E".

Number Title Date

4 Specifications attached hereto as part of Exhibit "E".

Section Title Date Pages

.5 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.6 The following Exhibits, which are attached hereto:

1 Exhibit A The modified AIA Document A201-2007, General Conditions of the
Contract for Construction.

2 Exhibit B Contractor’s Proposal

3 Exhibits C Payment and Performance Bonds

4 Exhibit D Contractor’s Insurance Certificates

.5 Exhibit E Plans and Specifications

This Agreement entered into as of the day and year first written above.

OWNER: CONTRACTOR:
McALLEN INDEPENDENT SCHOOL DISTRICT [ 1
By: By:
Printer Name:
Title:
APPROVED AS TO FORM

ATLAS, HALL & RODRIGUEZ, LLP

By:

Stephen L. Crain
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EXHIBIT A

to
(Paragraph deleted)
Agreement dated [ , 20 ], between
McAllen Independent School District and [ ]
(CSP20 - [ D

Modified AIA Document A201-2007 General Conditions of the Contract for Construction
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EXHIBIT B

to
Agreement dated [ , 20 ], between
McAllen Independent School District and [
(CSP20 - [ D

Contractor’s Proposal
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EXHIBIT C

(Table deleted)
Agreement dated [

to

, 20 ], between

McAllen Independent School District and [ ]

(CSP20_ -

[ D

Payment Bond

and

Performance Bond
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(Table deleted)

EXHIBIT D
to
Agreement dated [ , 20 ], between

McAllen Independent School District and [
(CsP20 - [ D

Contractor’s Insurance Certificates
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(Table deleted)

EXHIBIT E

to
Agreement dated [ , 20 ], between
McAllen Independent School District and [
(CspP20 - [ D

Plans and/or Specifications
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-AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

ADDITIONS AND DELETIONS:
The author of this document has

THE OWNER: added information needed for its

(Name, legal status and address) completion. The author may also
have revised the text of the original

McALLEN INDEPENDENT SCHOOL DISTRICT AlA standard form--An Additions and

2000 North 231 Street Deletions Report that notes added

McAllen. Texas 78501 information as well as revisions to the

’ standard form text is available from

the author and should be reviewed. A
vertical line in the left margin of this

THE ARCHITECT: document indicates where the author

(Name, legal status and address) has added necessary information
and where the author has added.toor
deleted from the original-AlA text.
This document has important legal

TABLE OF ARTICLES consequences.-Consultation with an
attorney-is encouraged with respect

1 GENERAL PROVISIONS to its completion or modification.

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS ELECTRONIC COPYING of any portion
of this AIA® Document to another

14 TERMINATION OR SUSPENSION OF THE CONTRACT electronic file is prohibited and
constitutes a violation of copyright laws

15 CLAIMS AND DISPUTES as set forth in the footer of this
document.
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7, 14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5,10.3,15.1.4

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
42.5,7.3.9,9.2,9.3,94,9.5.1,9.6.3,9.7,9.10, 11.1.3
Approvals

2.1.1,2.2.2,2.4,3.1.3,3.10.2, 3.12.8, 3.12.9, 3.12.10,
4.2.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10, 13.1.1, 15.3.2, 154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4.1,3.12.7,4.1,4.2,5.2,6.3,7.1.2,7.3.7,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2, 14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,42.2,4.2.3,
4.2.6,4.2.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,4.2,3.74,152,9.4.1,9.5

Architect’s Approvals
24.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
374,42.6,4.2.7,4.2.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,9.9.2,9.10.1, 13.5
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13.5.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,3.5,
3.7.4,3.7.5,39.2,3.9.3,3.10,3.11, 3.12, 3.16, 3.18,
4.1.2,4.13,42,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2,13.5, 152
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,9.42,9.5.1,9.9.2,9:10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6:1,15:3-1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 114

Building Permit

3.7.1
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
4.2.1,4.2.5,429,933,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8,4.2.8,
523,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3.1.2,11.3.4,11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,428,7,7.2.1,7.3.1,7.4,83.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,3.74,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time
3.24,3.746.1.1,8.3.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,32.2,34.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4209,8.1.1,8.1.3,8.2.3,9.42,9.8,9.9.1,9.10.3, 12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1,13.4,13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,154.3

Concealed or Unknown Conditions
3.7.4,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2,-15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,1422.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION-OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11:3.6, 11.4.1
Contract Documents, Copies/Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,72,73,74,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.10.2,5.2.3,7.2.1.3;,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7, 10.3.2,12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3.7,12,13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.5,7.3.7,82,10, 12,14, 15.1.3

Contractual Liability Insurance

11.1.1.8, 11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.7.3,94.2,9.8.2,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,3.2.4,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.7.4,42.6,42.7,42.11,4.2.12,4.2.13, 15.2, 6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2,9.4,9.5:1,9.8.4,9.91,
13.5.2,14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,2.41,3.5,4.2.6,6.2.5,9.5.1,9:5.2,9.6.6,9.8.2,
9.9.3,9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3:12.2, 3.12:3;4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1,9.1;9.8.1
Delays and Extensions of Time
3.2,3.7.4,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at'the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

104, 14.1.1.2,15.1.4

Employees, Contractor’s
33.2,343,3.8.1,3.9,3.18.2,4.2.3,42.6,10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2. 1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,.3.4.1, 3.5,

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Documarl‘ik protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This draft was produced by AIA software at 20:44:21 ET on 01/21/2020 under Order No.8753548575 which expires on

10/16/2020, and is not for resale.
User Notes:

(1194743394)



3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
324,3.74,523,72.1,73,74,9.5.1,9.7,10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,9.82,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4,144.3

Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.124,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2,15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13,7.4

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3, 3.12,3.13, 3.15.1,
4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3:3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1, 11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1, 14, 15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability

2.3.1,3.2.2,3.5,3.12.10, 3.17,3.18.1,4.2.6,4.2.7,
42.12,62.2,94.2,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53.1,54.1,6.2.4,7.3,7.4,8.2,9.2,9:3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10,12.2, 13.5, 13,7, 14,15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,42.6,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
2.2.1,2.3.1,24.1,3.24,3.3.1,3.7.2,3.12.9,5.2.1,9.7,
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,15.2.8,15.4.1

Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7,
9.10,10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,10.2.8,15.1.2, 15.4

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,3.9.2,7,8.2.2,11.3.9,12.1,12.2.2.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
4.12,4.13,4.24,429,52.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,8.2.2,83.1,9.3.1,9.3.2,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 144, 1527

Owner’s Financial Capability
22.1,1322,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcentractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7,1.5,2.2.5,3.2.2,311.1, 3.17;
42.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8:5,9.10.1;
14.2.3,14.2.4,14.43

Payment, Certificates for
42.5,429,9.33,94,9.5,9.6.1,9.6.6,9.7,9.101,
9.10.3,13.7,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,42.9,9.8.2,9.10, 11.1:2; 11:1:3; 1141, 1231,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.3,53.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4,14,15.4

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,4.2.2,4.2.7,5.3.1,10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents-and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15:1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,333,3.7.1,3.7.4,4.2,9.42,9.10.1, 13.5
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,9.9.2,9.10.1, 13:5
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17,4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5141

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,42.3,5.2.3,5.3,54,9.3.1.2,9.6.7
Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1,14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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9.8.1
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Subsurface Conditions

3.74
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5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
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Suspension of the Work
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Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,422,42.6,4.2.9,9.42,9.8.3,99.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1,13.5

TIME

8

Time, Delays and Extensions of
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10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
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52,53,54,624,73,74,82,9.2,9.3.1,93.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.74,10.2.8,13.7, 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

73.3.2,73.4

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1,13.4.2, 14:2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,42.9,9.3.3,9.84,99.1,9.10.4, 12.2.2, 1377
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent

1.5.2,3.42,3.7.4,3.12.8, 3.14:2,4:1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,24,33.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4,13.3, 14,
15.4.1

Written Orders

1.1.1,2.3,3.9,7,8.2.2,12.1, 12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect pursuant to Section 7.4. At the Owner’s option, the Contract Documents do
not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or-portions-of-Addenda
relating to bidding requirements.

§ 1.1.1.1 Contractor acknowledges and warrants that it has closely examined all the Contract Documents and is
unaware of any instance where the documents are not suitable or are insufficient to enable the Contractor to complete
the Work in a timely manner for the Contract sum, and that they include all Work, whether or not shown or described,
which reasonably may be inferred or useful for the completion of the Work in full compliance with all applicable
codes, laws, ordinances, and regulations.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor (except as provided in
Sections 5.3 and 5.4 hereof), (3) between the Owner and the Architect or the Architect’s consultants or (4) between
any persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled-to
performance and enforcement of obligations of the Contractor under the Contract intended to facilitate performance of
the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.3.1 The Work shall include the obligation of the Contractor to visit the site of the Project before-submitting a
proposal. Such site visit shall be for the purpose of familiarizing Contractor with the conditions as they exist and the
character of the operations to be carried on under the Contract Documents, including all existing site conditions;
access to the site, physical characteristics of the site and surrounding areas. It also includes all supplies, skill,
supervision, transportation services and other facilities and things necessary, proper or incidental to the carrying out
and completion of the terms of the Contract and all other items of cost or value needed to produce, construct and fully
complete the public work identified by the Contract Documents.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design,location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams wherever
located and whenever issued.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.
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§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. Any
differences between the requirements of the Drawings and the Specifications or any differences noted within the
Drawings themselves or within the Specifications themselves have been referred to Owner and Architect by
Contractor prior to the submission of bids and have been clarified by an Addendum issued to all bidders.

If such differences or conflicts were not called to Owner’s and Architect’s attention prior to submission of bids,

Architect shall decide which of the conflicting requirements will govern based upon the following: the most stringent
of the requirements will take precedence over the less stringent; the most expensive item will take precedence over the
less expensive, and subject to the approval of Owner, Contractor shall perform the Work at no additional cost and/or
time to Owner in accordance with the Architect’s decision. Work not covered in the Contract Documents will not be
required unless it is consistent therewith and is reasonably inferable as being necessary to produce the intended results.

§ 1.2.1.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities:

The Agreement;

Addenda, with those of later date having precedence over those of earlier date;

Supplemental Conditions, if any;

The General Conditions of the Contract for Construction;

Specifications

Drawings, in the case of inconsistency between the Drawings and Specifications or within either
document, not clarified by Addendum, the better quality or greater quantity of Work-shall be
included in the Contract Documents. Clarifications of the inconsistency will be accomplished with
the Contractor and, if necessary, an appropriate reduction in the contract will be accomplished” by
Change Order. Figures given on drawings govern scale measurements. Large scale drawings take
precedence over small sale drawings. Written words take precedence over numbers. Handwritten
documents take precedence over typewritten documents. Existing conditions take precedence over
drawings and specifications for dimensions and shall be verified by the Contractor. The Contractor
proceeds at his own risk if conflicts or discrepancies are not resolved prior to the execution of the
Work.

= R I NEEVCI

§1.2.1.2 If Work is required in a manner to make it impossible to produce Work of the quality required by or
reasonably inferred from the Contract Documents, or should discrepancies appear among the Contract Documents,
Contractor shall request in writing an interpretation from Architect before proceeding with the Work. If Contractor
fails to make such request, no excuse will thereafter be entertained for failure to carryout Work in the required manner
or provide required guarantees, warranties, or bonds, and Contractor shall not be entitled to any change in the Contract
Sum or the Contract Time on account of such failure.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects:

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 Instruments of Service, including the Drawings, Specifications, and other similar or related documents and
copies thereof are furnished to Contractor for the purpose of performing the Work and are, and shall remain, the
property of Owner and Owner will retain all common law, statutory and other reserved rights, including copyrights.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with this Project is not to be construed as publication in derogation of the Owner’s or Owner’s
consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation-in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise-already provided in the
Agreement or the Contract Documents.

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Board of Trustees of Owner, by majority vote, is the only representative of
Owner, having the power to enter into a Contract, to execute a change order requiring an increase in the Contract Sum,
or agree to an extension of the contractual completion date. The Board shall designate, as appropriate, an authorized
representative(s) to act on its behalf during the course of construction. In the event that an emergency changes the
scope of the Work before the Board’s next regular meeting or in order to facilitate and expedite the timely completion
of the Work, the Board’s authorized representative(s) may approve construction changes that do not exceed $5,000.00
in increased costs. Any such changes shall be confirmed in writing between the Contractor and the Board’s authorized
representative(s) and notice of such approved changes shall be given to the Board at its next regular meeting. The
Board will act as soon as reasonably possible to avoid undue delays in the construction completion-date:

§21.2 DELETED.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics and legal limitations for the site of the
Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work. In
connection with the foregoing, Contractor shall be solely responsible for locating (and shall locate prior to performing
any Work) all utilities lines, telephone company, cable, sewer lines, water pipes, gas lines, and electrical lines;
including without limitation, all buried pipelines and buried telephone cables and shall perform the Work in such a
manner so as to avoid damaging any such lines, cables, pipes and pipelines. Under this provision the Architect and
Engineer are in no way relieved of their responsibilities outlined in the Contract or other attached contracts for
identification of existing conditions.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2 for use on this Project. All
costs of reproduction are the responsibility of Contractor.

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents or fails to
remove and discharge (within ten (10) days) any lien filed upon Owner’s or, if applicable landlord’s, property by
anyone claiming by, through, or under Contractor, or disregards the instructions of Architect or Owner when based on
the requirements of the Contract Documents, the Owner may issue a written order to the Contractor to stop.the Work,
or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the
Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor-or any
other person or entity, except to the extent required by Section 6.1.3 and any delay resulting from such Work stoppage
shall not extend any Milestone Date identified in the Contract for Construction or the required dates of Substantial or
Final Completion.

§ 2.4 OWNER'’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

§ 2.4.1 The rights stated in Article 2 shall be in addition to and not in limitation of any other rights of Owner granted in
the Contract Documents or at law or in equity.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required-in-the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
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authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited-the-site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect and Owner in writing any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for design information in such form as the Architect may require.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect and Owner in writing any nonconformity discovered by or made known to the
Contractor as a request for design information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided.if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and-regulations, and
lawful orders of public authorities unless the Contractor recognized or reasonably should have recognized such error,
inconsistency, omission or difference and knowingly failed to report it to the Architect and Owner.

§ 3.2.5 The Contractor shall not be entitled to additional compensation for the "rework portion" of any additional'work
caused by his failure to carefully study and compare the Contract Documents prior to execution of the Work.

§ 3.2.6 The Contractor shall make reasonable attempt to interpret the Contract Documents before asking the Architect
for assistance in interpretation. The Contractor shall not ask the Architect for observation of work prior to the
Contractor’s field superintendent’s personal inspection of the work and his determination that the work complies with
the Contract Documents.

§ 3.2.7 If, in the opinion of the Architect, the Contractor does not make a reasonable effort to comply with the above
requirements of the Contract Documents and this causes the Architect or Architect’s consultants to.expend an
unreasonable amount of the time in the discharge of the duties imposed on Architect by the Contract Documents, then
the Contractor shall bear the cost of compensation for the Architect’s additional services made necessary by such
failure. The Architect will give the Contractor prior notice of intent to bill for additional services related to Sections
3.2.6,3.2.7, and 3.12 before additional services are performed.

§ 3.2.8 If the Contractor has knowledge that any of the products or systems specified will perform in a manner that will
limit the Contractor’s ability to satisfactorily perform the work or to honor his Warranty, Contractor-shall-promptly
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notify the Architect in writing, providing substantiation for the position. Any necessary changes, including
substitutions of materials, may only be accomplished by an appropriate Modification.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences-or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall be responsible to Owner for acts and omissions of Contractor’s employees, Subcontractors,
and their agents and employees, and other persons performing portions of the Work under Contract Documents or
other arrangements with Contractor.

§ 3.3.5 Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations, and lawful orders
of public authorities bearing on the Work, including those with respect to the safety of persons and property and their
protection from damages, injury, or loss. Contractor shall promptly remedy damage and loss to property at the-site
caused in whole or in part by Contractor, its Subcontractor, or anyone directly or indirectly employed-by any of them
or by anyone for whose acts they may be liable, except for damage or loss attributable solely to-acts or omissions of
Owner or Architect or by anyone for whose acts either of them may be liable and not attributable to the fault or
negligence of Contractor, its Subcontractor, or anyone directly or indirectly employed by them. The foregoing
obligations of Contractor are in addition to Contractor’s obligations under other provisions hereunder.

§ 3.3.6 Contractor shall be responsible for inspection of portion of Work already performed under the Contract for
Construction to determine that such portions are in proper condition to receive subsequent Work.

§ 3.3.7 Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents,\and
employees adhere to the Contract Documents, and that they order materials on time, taking into account the current
market and delivery conditions, and that they provide materials on time. Contractor shall coordinate its Work with that
of all others on the Project, including of construction utilities.

§ 3.3.8 Contractor shall establish and maintain bench marks and all other grades, lines, and levels necessary for the
Work; report errors or inconsistencies to Owner and Architect before commencing Work; and, if applicable, review
the placement of the buildings and permanent facilities on the site with Owner and Architect after-all linesare staked
out and before foundation Work is started. Contractor shall provide access to the Work for Owner, Architect, other
persons designated by Owner, and governmental inspectors. Any encroachments made by Contractor or-its
Subcontractors on adjacent properties caused by construction as revealed by an improvements survey, except for
encroachments arising from errors or omissions not reasonably discoverable by Contractor in‘the Contract
Documents, shall be the sole responsibility of Contractor, and Contractor shall correct such encroachments within
thirty (30) days of the improvement survey (or as soon thereafter as reasonably possible), at Contractor’s sole cost and
expense, either by the removal of the encroachment (and subsequent reconstruction on the Project site) or agreement
with the adjacent property owner (s) (in form and substance satisfactory to Owner in its sole discretion) allowing the
encroachments to remain.

§ 3.3.9 Contractor shall verify at the Work site the measurements indicated on the Drawings-and-Specifications-and
shall establish correctly the lines, levels, and positions for the Work and be responsible for their accuracy and proper
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correlation with control lines, monuments, and data, as established by surveys furnished by Owner. Work shall be
erected square, plumb, level, true to line and grade, in the exact plane and to the correct elevation and/or sloped to
drain as indicated. To ensure the proper execution of its subsequent Work, Contractor shall measure all Work already
in place (including but not limited to utilities and grades installed or prepared by others) and shall at once report to
Architect and Owner any discrepancy between said Work and the Drawings and Specifications for the Work.

§ 3.3.10 Any discrepancy or omission in the dimensions or elections shown on the Drawings and Specifications or
found in previous Work which may prevent accurate layout or construction of the Work, shall immediately be reported
by Contractor to Owner and Architect. If Contractor performs, permits, or causes performance of any Work when
Contractor knows or reasonably should have known that such discrepancy or omission exists, without first obtaining
further instruction from Architect or Owner, Contractor shall bear any and all costs arising therefrom-including;
without limitation, the costs of correction thereof without increase or adjustment in the Contract Sum. Omissions from
the Drawings or Specifications, or the misdescription of details of Work which are reasonably inferable in order to
carry out the intent of the Drawings and Specifications, or which are customarily performed, shall not relieve
contractor from performing such omitted or mis-described details of the Work, and they shall be performed as if fully
and correctly set forth and described in the Drawings and Specifications, at no additional cost to Owner.

§ 3.3.11 Contractor shall engage workers who are skilled in performing the Work, and all Work shall be performed
with care and skill and in a good workmanlike manner under the full-time supervision of an approved engineer or
foreman. Contractor shall be liable for all property damage, including repairs and replacements of the Work and
economic losses, which proximately result from the breach of this duty. Contractor shall advise Architect:

.1 if a specified product deviates from good construction practices;
.2 if following the Specifications will affect any warranties; or
.3 any objections which Contractor may have with the Specifications.

Nothing contained in Section 1.1.3 shall alter the responsibilities established in this Section.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay. for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporaty-or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12.8
or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation-by-the Architect
and in accordance with a Change Order or Construction Change Directive. By making requests for substitutions
based on Section 3.4.2, Contractor:

.1 represents that Contractor has personally investigated the proposed substitute product and determined
that it is equal or superior in all respects to that specified;

.2 represents that Contractor will provide the same warranty for the substitution that Contractor would for
that specified;

.3 certifies that the cost data presented is complete and includes all related costs under this Contract except
Architect’s redesign costs, and waives all claims for additional costs related to the substitution which
subsequently become apparent; and

4 will coordinate the installation for the accepted substitute, making such changes as may berequired-for
the Work to be complete in all respects.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Contractor shall also be responsible for labor peace on the Project and shall at all
times make its best efforts and judgments as an experienced Contractor to adopt and implement policies and practices
designed to avoid Work stoppages, slowdowns, disputes, or strikes where reasonably possible and practical under the
circumstances and shall at all times maintain Project-wide labor harmony. Except as specifically provided-in-Section
8.3 hereof, Contractor shall be liable to Owner for all damages suffered by Owner.
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§ 3.4.4 Materials shall conform to manufacturer’s standards in effect at the date of execution of the Agreement and
shall be installed in strict accordance with manufacturer’s directions. Contractor shall, if required by Owner or
Architect, furnish satisfactory evidence as to the kind and quality of any materials. All packaged materials shall be
shipped to the site in the original containers clearly labeled, and delivery slips shall be submitted with bulk materials
identifying thereon the source, and warranting quality and compliance with Contract Documents.

§ 3.4.5 When the Contract Documents require the Work, or any part of same, to be above the standards required by
applicable laws, ordinances, rules and regulations, and other statutory provisions pertaining to the Work, such Work
shall be performed and completed by Contractor in accordance with the Contract Documents.

§ 3.4.6 When the manufacturer’s name, patent numbers, underwriter’s labels, model numbers or similar identifying
marks are required, such markings shall be located as inconspicuously as possible.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of the best quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from faults and
defects. Work, materials, or equipment not conforming to these requirements may be considered defective. If required
by the Architect or Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment.

§3.5.2 ALL WARRANTIES SHALL INCLUDE LABOR AND MATERIALS AND THE MANUFACTURER’S
WARRANTY SHALL BE SIGNED BY SUBCONTRACTOR AND COUNTERSIGNED BY CONTRACTOR.
ALL WARRANTIES SHALL BE ADDRESSED TO OWNER AND DELIVERED TO ARCHITECT UPON
COMPLETION OF THE WORK AND BEFORE OR WITH THE SUBMISSION OF REQUEST FOR FINAL
PAYMENT.

§ 3.5.3 Contractor shall issue in writing to Owner as a condition precedent to final payment a "general warranty"
reflecting the terms and conditions of this Section 3.5 for all Work under the Contract.

§ 3.5.4 The warranties provided in Section 3.5 shall be in addition to and not in limitation of any other warranty. or
remedy required by law or by the Contract Documents, and such warranty or remedy required by law or by the
Contract Documents, and such warranty shall be interpreted to require Contractor to replace defective materials and
equipment and re-execute defective Work which is disclosed to the Contractor by the Owner within-a-period of one (1)
year after final completion of the entire Work unless a longer time is specifically called for in'the specifications. The
Contractor shall assign all components, equipment and fixture warranties to the Owner and will deliver all manuals to
the Owner at the completion of construction.

§3.5.5 Except when a longer warranty time is specifically called for in the Specification Sections or is otherwise
provided by law, the General Warranty shall be for twelve (12) months and shall be in form and content otherwise
satisfactory to Owner.

§3.5.6 Warranties shall become effective on a date established by Owner and Architect in accordance with the Contract
Documents. This date shall be the Date of Substantial Completion of the entire Work, unless otherwise provided in
any Certificate of Partial Substantial Completion approved by the parties.

§3.5.7 If Architect considers it impractical, because of unsuitable test conditions or some other factors, to execute
simultaneous final acceptance of all equipment, portions of properly installed and functioning equipment may be
certified by Architect for final acceptance, subject to Owner’s approval, when that portion of the system is complete
and ready for operation as called for under Section 9.8.1.

§3.5.8 Contractor shall warrant for a period of twelve (12) months that the building(s) shall be watertight and leak
proof at every point and in every area, except where leaks can be attributed to damage to the building(s) by external
forces beyond Contractor’s control. Contractor shall, immediately upon notification by Owner-of water-penetration,
determine the source of water penetration and, at its own expense, do any Work necessary to make the building(s)
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watertight. Contractor shall also, at its own expense, repair or replace any other damaged material, finishes, and
furnishings, damaged as a result of this water penetration, to return the building(s) to its (their) original condition.

§3.5.9 In addition to the foregoing stipulations, Contractor shall comply with all other warranties referred to in any
portions of the Contract Documents or otherwise provided by law or in equity, and where warranties overlap, the more
stringent requirement shall govern.

§3.5.10 If for any reason Contractor cannot warrant any part of the Work using material or construction methods that
have been specified, or shown, it shall notify Owner and Architect in writing before the Contract is signed, giving
reasons, together with the name of product and data on a substitution it can warrant.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall make application, secure and pay
for the building permit as well as for other permits, fees, licenses, and inspections by government agencies necessary
for proper execution and completion of the Work that are customarily secured after execution of the Contract,
including without limitation, street openings, sidewalk, and other obstructions, access over public ways and storage
necessary for proper execution and which are, legally required at the time bids are received or negotiations concluded.

§3.7.1.1 The Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated
with National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental
Protection Agency and state and local authorities, that require completion of documentation and/or acquisition of all
permits for the Project. Contractor’s obligations under this Section do not require it to perform engineering senvices
during the pre-construction phase to prepare proper drainage for the construction sites. However, any-drainage
alterations made by Contractor during construction phase which modifies the original site drainage plan and requires
the issuance of a permit shall be at Contractor’s sole cost.

a. The Owner shall pay directly to the governing authority the cost of all permanent property utility assessments
and similar utility connection charges.

b. The Contractor shall be responsible for obtaining and paying for all City and County Building Permits,
Inspection Fees and Plan Checking Fees; temporary utility charges, tap charges and water meter charges.and
any other similar fees assessed by jurisdictional authorities having control over the Project.

C. The Owner shall pay fees payable to the Texas Department of Licensing and Regulations (TDLR)) for
document review relative to the Elimination of Architectural Barriers Act and the Architect will submit the
documents to the TDLR for review and approval.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of
the Work.

§ 3.7.3 If the Contractor performs Work (including, without limitation, the installation of any matetials or equipment)
that it knows or reasonably should have known would be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that-are-(1)-subsurface

or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or

(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and

generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
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Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend to the Owner in
writing an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and that no change in
the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating
the reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15. . No adjustment in the Contract Time or Contract Sum shall be permitted in connection with a
concealed or unknown condition that does not differ materially from those conditions disclosed or based on data
provided to Contractor and by the Contractor’s prior inspections, tests, reviews, and pre-construction-services-for-the
Project; or by the Contractors inspections, tests, reviews and pre-construction services that Contractor had the
opportunity and obligation to make in connection with the Project but did not do so.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect in writing. Upon receipt of
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may-direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8:2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. If a
decision is needed to avoid a delay, Contractor shall notify Architect and Owner in writing sufficiently in advance of
needed date to allow reasonable time for selections to be made.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner through
the Architect the name and qualifications of a proposed superintendent. The superintendent shall be satisfactory to the
Owner and shall not be changed except with the consent of the Architect, unless the superintendent leaves the
employment of the Contractor. No increase in Contract Time or Contract Sum shall be allowed in the event the Owner
or Architects object to any nominated superintendent. Such approval by the Owner shall not be unreasonably
withheld.

§ 3.9.3 DELETED.
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§ 3.10 CONTRACTOR'’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s I review and approval a Contractor’s construction schedule for the Work. The schedule shall not exceed
time limits current under the Contract Documents, shall be revised as required herein and at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work. The schedule shall
indicate the proposed starting and completion dates for the various subdivisions of the Work as well as the totality of
the Work. The schedule shall be updated every thirty (30) days and submitted to Architect with Contractor’s
Applications for Payment. Each schedule shall contain a comparison of actual progress with the estimated progress
for such point in time stated in the original schedule. If any schedule submitted sets such a date-for-Substantial
Completion for the Work or any phase of the Work beyond the date(s) of Substantial Completion established in the
Contract (as the same may be extended as provided in the Contract Documents), then Contractor shall submit to
Architect and Owner for their review and approval a narrative description of the means and methods that Contractor
intends to employ to expedite the progress of the Work to ensure timely completion of the various phases of the Work
as well as the totality of the Work. To ensure such timely completion, Contractor shall take all necessary action
including, without limitation, increasing the number of personnel and labor on the Project and implementing overtime
and double shifts. In that event, Contractor shall not be entitled to an adjustment in the Contract Sum or the schedule.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter as
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s and Owner’s
approval. The Architect’s and Owner’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable
time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to
any increase in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 The process of approving Contractor’s schedules and updates to Contractor’s schedule-shall not constitute a
warranty by the Owner that any non-Contractor milestones or activities will occur as set out on-Contractor’s schedule.
Approval of a Contractor’s schedule does not constitute a commitment by the Owner to furnish any Owner-furnished
information or material any earlier than Owner would otherwise be obligated to furnish that information or material
under the Contract Documents. Failure of the Work to proceed in the sequence scheduled by Contractor shall not
alone serve as the basis for a Claim for additional compensation or time. In the event there is interference with the
Work, which is beyond its control, Contractor shall attempt to reschedule the Work in a manner thatwill hold resulting
additional time and cost to a minimum. The construction schedule shall be in a detailed format satisfactory. to the
Owner and the Architect and shall also:

.1 provide a graphic representation of all activities and events that will occur during performance of the
Work;

.2 identify each phase of construction and occupancy; and

.3 set forth dates that are critical in ensuing the timely and orderly completion of the Work in accordance
with the requirements of the Contract Documents hereinafter referred to as Milestone Dates.

§ 3.10.5 The Owner shall have the right to reschedule the time of day for the performance of any part of the Work that
may interfere with the operation of the Owner’s premises or any tenants or invitees thereof. The Contractor shall,
upon the Owner’s request, reschedule any portion of the Work affecting operation of the premises during hours when
the premises are not in operation. Any rescheduling of performance of the Work under this Section3.10.5 may be
grounds for an extension of the Contract Time, if permitted under Section 8.3.1 and an equitable/adjustments in the
Contract Sum, if: (1) the performance of the Work was properly scheduled by the Contractor in'compliance with the
requirements of the Contract Documents, (2) such rescheduling is required for the convenience of the Owner and is
not attributable to any act of omission of Contractor, and (3) if Owner agrees to the Contract Sum adjustment prior to
any rescheduling.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections (all
changes and selections to be approved by Owner and Architect in advance) made during construction, and one copy of
approved Shop Drawings, Product Data, Samples and similar required submittals. These shall be available to the
Architect and shall be delivered to the Architect for submittal to the Owner upon completion ofthe Work as a record of
the Work as constructed.

§ 3.11.1 At the Date of Substantial Completion and as a condition precedent to final payment, Contractor shall furnish
the following documents to Architect for submittal to Owner: Record Drawings showing the field changes and
selections (all changes and selections to be approved by Owner and Architect in advance) affecting the-general
construction, mechanical, electrical, plumbing, and all other Work, and indicating the Work as actually installed.
These shall consist of carefully drawn markings on a set of reproducible prints of Architect’s Drawings obtained and
paid for by Contractor. Contractor shall maintain at the job site one (1) set of Architect’s Drawings and indicate
thereon each field change as it occurs. The Contractor shall post all Addenda on Construction Documents prior to
commencing work on the site.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards-by
which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and.the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit-to the Architect
Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of separate
contractors. If, in the opinion of the Architect, the Shop Drawings, Product Data, Samples and similar submittals are
incomplete, indicate an inadequate understanding of the work covered by the submittals, or indicate a lack of study
and review by the Contractor prior to submittal to the Architect, the submittals will be returned, unchecked, to the
Contractor for correction of these three deficiencies and subsequent re-submittal. Additional service charges as
outlined in Section 3.2.7 may be charged by the Architect in this event.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents-to.the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and-coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall-not berelieved-of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
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Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice-of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional who shall comply with requirements of Owner regarding qualifications and insurance, and whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings and other submittals related to the Work designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications and approvals performed or provided by such design professionals, provided the Owner and
Architect have specified to the Contractor all performance and design criteria that such services must satisfy. Pursuant
to this Section 3.12.10, the Architect will review, approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance and design criteria specified
in the Contract Documents.

§ 3.12.11 The Contractor shall submit Shop Drawings, Product Data, Samples and similar submittals required by the
Contract Documents to the Architect at least 30 days prior to the date the Contractor needs the reviewed submittals
returned. Where colors are to be selected by the Architect, the Contractor shall submit all Samples in adequate-time to
allow the Architect to prepare a complete selection schedule. In general, all submittals requiring color selection shall
be submitted to the Architect within four weeks of the date of the Contract for construction.

§3.12.12 The Contractor shall submit the number of copies of Shop Drawings, Product Data, Samples and similar
submittals which the Contractor and his Subcontractors need for their use plus two additional/sets for the Architeet and
one additional set for each of the Architect’s consultants involved with the particular section of work. Where'shop
drawings are involved, the Contractor shall submit one high quality reproducible transparency and one opaque print of
the shop drawing for the Architect plus one additional opaque print for each of the Architect’s consultants involved
with the particular section of work. The reproducible transparency will be marked by the Architect and/or his
consultants and returned to the Contractor for his use, distribution, correction or re-submittal as required. The
Architect and his consultants will retain the marked up prints. After final review and correction of the submittal, the
Contractor shall send two corrected sets to the Architect, and one to each of the Architect’s consultants-involved with
the particular section of work.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes;
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§3.13.1 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction materials and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.
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§3.13.2 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project
site without written consent of the Owner.

§3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable access,
both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed to the
fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be free from
all debris, building materials and equipment likely to cause hazardous conditions. Without limitation of any other
provision on the Contract Documents, Contractor shall use its best efforts to minimize any interference with the
occupancy or beneficial use of: (1) any area and buildings adjacent to the site or the Work or (2) the Building in the
event of partial occupancy.

§3.13.4 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing facilities
at the Project site, including without limitation, lavatories, toilets, entrance and parking areas other than those
designated by Owner. Without limitation of any other provisions of the Contract Documents, the Contractor shall use
its best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use and
occupancy of the Project site and the Building, as amended from time to time.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and-about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may-do-so.and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 Prior to the Architect’s inspection for Submittal Completion the Contractor shall clean exterior and interior
surfaces exposed to view; remove temporary labels, stains, and foreign substances; polish transparent and glossy
surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roof,
gutters and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas
and rake clean other surfaces; remove trash and surplus materials from the site.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress-wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the-Contractor-shall
be responsible for such loss unless such information is promptly furnished to the Architect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold harmless Owner, the
Board of Trustees of Owner, all elected officials, employees and agents of Owner and of any of the above mentioned
parties (the "Indemnified Parties") from and against any and all loss, cost, expense, damage, injury, liability, claim,
demand, penalty, or cause of action (including attorneys’ fees), directly or indirectly arising out of, resulting from, or
related to (in whole or in part), (1) the Work performed hereunder, (2) the Contract, or (3) the act or omission of
Contractor, a Subcontractor, or an individual, partnership, joint venture, corporation or other entity (a) directly or
indirectly employed by Contractor or a Subcontractor, or (b) for whose acts or omissions Contractor or a
Subcontractor may be liable (excluding property damage to the Work itself, covered by Owner’s all-risk builder’s risk
insurance, subject to Contractor’s liability for any deductible amounts thereunder). The obligations-of Contractor
under this indemnification shall apply to all matters except those arising solely from the wanton and willful negligence
or the malicious acts or omissions of Owner. Further, the obligations of Contractor under this indemnification shall
not extend to the liability of Architect, its agents, or employees, arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, Change Orders, designs, or Specifications, (2) the giving of or failure to give
directions or instructions by Architect, its agents, or employees, provided such giving or failure to give is the primary
cause of the injury or damage, or (3) any matter prohibited by Section 130.002, Texas Civil Practice and Remedies
Code. Contractor shall promptly advise Owner in writing of any action, administrative or legal proceeding, or
investigation as to which this indemnification may apply, and Contractor, at Contractor’s expense, shall assume on
behalf of Owner and conduct with due diligence and in good faith the defense thereof with counsel satisfactory to
Owner; provided, Owner shall have the right to be represented therein by advisory counsel of its own selection and at
its own expense; and provided further, that if the defendants in any such action include both Contractor and Owner,
and Owner shall have reasonably concluded that there may be legal defenses available to it that are different from, or
additional to, or inconsistent with, those available to Contractor, then Owner shall have the right to select separate
counsel to participate in the defense of such action on its own behalf at Contractor’s expense. In the event of failure by
Contractor to fully perform in accordance with this indemnification Section, then Owner, at its option, and without
relieving Contractor of its obligations hereunder, may so perform, but all costs and expenses so incurred by Owner in
that event shall be reimbursed by Contractor to Owner, together with interest on the same from the-date any such
expense was paid by Owner until reimbursed by Contractor, at the rate of interest provided to-be paid on-judgments by
the law of the jurisdiction to which the interpretation of the Contract is subject. The obligations-of Contractor under
this Section shall survive the expiration of the Contract and specifically shall survive the limitations contained in
Section 15.1 hereof.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type-of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

§ 3.19 SUBSTITUTIONS OF PRODUCTS AND SYSTEMS, "OR EQUAL" BRANDS

§ 3.19.1 The materials, products and the systems covered by these specifications have been selected as a standard
because of quality, particular suitability, or record of satisfactory performance. It is not intended to preclude the use of
equivalent or better materials, products or systems provided that it meet the requirements of the particular project and
have been approved in an addendum as a substitution prior to the submission of bids. If prior written approval in an
addendum has not been obtained, it will be assumed that the Bid is based upon the materials, products, and systems
described in the Bidding Documents and no substitutions will be permitted, except as provided hereinafter.

§3.19.2 If, after award of contract, the Contractor or one of his Subcontractors or Suppliers determines that any of the
products or systems specified will perform in a manner that will limit the Contractor’s ability to satisfactorily perform
the work or to honor the Warranty, the Contractor shall promptly notify the Architect, in writing; providing detailed
substantiation for his position. Any changes deemed necessary by the Owner and Architect, including substitution of
materials and change in Contract Sum, either upward or downward, if any, shall be accompanied by appropriate
modification.

§3.20 RECORD DRAWINGS
§3.20.1 At the completion of the project, the Contractor shall submit one complete set of blue'lines showing all changes
and routing of utilities made during construction, excluding Architect made CAD changes, to the Architect. Drafting
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shall be legible to the Architect’s satisfaction. The Contractor shall pay for the cost of the required recording/drafting.
The record set shall be kept up to date on a daily basis and the Architect shall review its status at the project meetings.
The Architect shall furnish the Contractor with a blueline set at contract award which shall have all Addenda
incorporated. The Owner will pay for the printing of the blueline set. The Architect will incorporate any record
information into the construction (CAD) documents and provide the Owner with an electronic copy of the record
information on the Construction documents that have all bid and construction changes incorporated. The cost for
incorporating the record information into the CD will be paid for by the Owner. The Architect will transmit the
electronic CD to the Owner with a copy of the transmittal to the Contractor’s construction manager.

ARTICLE 4 ARCHITECT

§ 41 GENERAL

§ 41.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect whose status
under the Contract Documents shall be that of the former Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents-

§ 4.2.2 The Architect, as representative of the Owner,will visit the site at intervals appropriate to the-stage of
construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and quality of the
portion of the Work completed, and to determine in general if the Work observed is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract Documents. The-Architect
will be required to make on-site inspections as necessary to keep the Owner informed of the progress of the Work and
as necessary to guard the Owner against defects and deficiencies in the Work. However, the Architect will not-be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Architect will not have control over, charge of, or responsibility for, the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work,-since these are
solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1-

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect shall not have control over or charge of and shall not be responsible
for safety precautions and programs in connection with the Work. Architect shall be responsible for promptly
notifying Contractor of the failure of Contractor, Subcontractors or any other persons performing any of the Work, in
failing to use proper construction means, methods, techniques, sequences, procedures, safety precautions and
programs, but only to the extent Architect becomes aware of, or should, exercising due professional diligence, be
aware of, same. Architect shall also promptly notify Owner in writing of the failure of any of the foregoing parties to
carry out the Work in accordance with the Contract Documents.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority and responsibility to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require inspection or
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not
to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve or reject, or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, for conformance with information given and the design
concept expressed in the Contract Documents. The Architect’s action will be taken in accordance with the submittal
schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness
while allowing sufficient time in the Architect’s professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems,
all of which remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated
by the Architect, of any construction means, methods, techniques, sequences or procedures. The Architect’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion-and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required-by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of-authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.213 DELETED.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site or to otherwise furnish labor, material or other services with respect to a portion of the Work. The term
"Subcontractor" is referred to throughout the Contract Documents as if singular in number and means a Subcontractor
or an authorized representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor
or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site or to otherwise furnish labor, material or other services with respect to a portion of the
Work. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if singularin-number-and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, but no later than 10 days prior to the submittal date for the Contractor’s first
Application for Payment shall furnish in writing to the Owner through the Architect the names of persons or entities
(including those who are to furnish materials or equipment fabricated to a special design) proposed for each principal
portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1) whether the
Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the Architect
requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall constitute
notice of no reasonable objection. Failure of the Contractor to submit the subject names in a timely manner may delay
processing of the Contractor’s Application for Payment.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the-Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to.assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect.'Each
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents
with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the
benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, has
against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the
execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound,
and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the-proposed
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 All subcontracts shall be in written form and shall specifically provide that Owner is an intended third-party
beneficiary of the subcontract.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to-the Owner, provided that
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A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity.

§ 5.5 Contractor shall promptly notify Owner and Architect of any material defaults by any [Sub-contractor.
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that
Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Sub-contractor or other
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against
Owner for the amount due from the Contractor.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in"Article 15;

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make.any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction'schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction-and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for
such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Documéﬁ?s protected by U.S. Copyright Law and International Treaties. Unauthorized 27
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This draft was produced by AIA software at 20:44:21 ET on 01/21/2020 under Order No.8753548575 which expires on
10/16/2020, and is not for resale.

User Notes: (1194743394)



§6.2.3 DELETED.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor causes to completed or partially completed
construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials-and rubbish;-the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may only be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents and is subject to the approval of the
Owner.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect and is subject to the approval of the Owner.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directiveor
order for a minor change in the Work. Except as permitted in Section 7.3 and 9.7, a change in the Contract-Sum or the
Contract Time shall be accomplished only by Change Order. Accordingly, no course of conduct or-dealings between
the parties, nor express or implied acceptance of alterations or additions to the Work and no claim that Owner has been
unjustly enriched by any alteration of or addition to the Work, whether or not there is, in fact, any-unjust enrichment to
the Work, shall be the basis of any claim to an increase in any amounts due under the Contract Documents-or a change
in any time period provided for in the Contract Documents.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner;-Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
Work that is the subject of the Change Order, including, but not limited, to all direct and indirect costs associated with
such change and any and all adjustments to the Contract Sum and the construction schedule.

§7.2.3 Contractor shall keep and periodically submit to Owner copies of a log for all Change Orders.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly. Contractor shall keep and periodically submit to Owner copies of
a log for all Construction Change Directives and a log for all requests for information.
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation in writing between the Owner and the Contractor;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon in writing between the
Owner and the Contractor;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee, in each case in writing between the Owner and the Contractor; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in-the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit not to exceed a total maximum of fifteen percent (15%) for all Work, and further limited to as
follows, not to exceed five percent (5%) for Work done by Contractor’s employees and ten percent (10%) of such
Work’s actual cost to be apportioned between any and all Subcontractors and Sub-subcontractor. "Actual cost"-does
not include any item that could be deemed to be a general conditions cost or overhead, such as, but not limited to, the
cost of Contractor and Subcontractor supervisory personnel assigned to the Work, and field office and related
expenses. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such-form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change:

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Qwner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment-for-those-costs-and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
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reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority after having obtained Owner’s approval to order minor changes in the Work not involving
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the-Contract
Documents. Such changes will be effected by written order signed by the Architect and shall be binding on the Owner
and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.1.1 The Work shall be fully completed within the time limit and/or date stated in the Contract between Owner and
Contractor.

§ 8.1.1.2 Liquidated Damages: If the Contractor should fail to fully complete the Work within the stated time (subject
however to extension of time duly granted in the manner and for the causes specified in the General Conditions),
Contractor shall be charged by and shall pay to Owner, as liquidated damages, the sum specified in Article 3 of the
AIA document A101 — 2017 by and between Owner and Contractor to which this document is attached as ExhibitA
per calendar day that the Work remains incomplete beyond the time fixed for completion. Contractor hereby agrees
that from the nature of the project it would be impracticable and extremely difficult to fix the actual damage that-would
or will be suffered in the event that Contractor should fail to fully complete the Work by thetime limitor date stated
and the amount of the liquidated damages are fair and reasonable. The parties agree that the liquidated damages are a
reasonable forecast of just compensation for the harm done to Owner that would be caused by-Contractor’s failure to
timely complete the Work. Contractor agrees that the amount of liquidated damages due Owner may-be deducted by
Owner from any monies that might otherwise be or become payable to Contractor.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance‘with Section'9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article-11-to-be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of the
Owner or Architect, or of an employee of either, or of a separate contractor employed by the-Owner;-or-by-changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
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beyond the Contractor’s control; or by delay authorized by Owner pending mediation, or by other causes that the
Architect determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Architect may determine provided, however, that such extension of Contract Time shall be net
of any delays caused by or due to the fault or negligence of Contractor or that are otherwise the responsibility of
Contractor and shall also be net of any contingency or "float" time allowance included in Contractor’s construction
schedule. Contractor shall, in the event of any occurrence likely to cause a delay, cooperate in-good faith with
Architect and Owner to minimize and mitigate the impact of any such occurrence and do all things reasonable under
the circumstances to achieve this goal.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents. Contactor shall not be entitled to damages of any type for delays caused by Owner, his servant,
agents, employees, or separate Contractors hired or retained by Owner. Contractor may receive an extension or
extensions for additional time in which to complete the Contract but shall not receive any damages of any type for such
delays. Changes in the Work, regardless of the extent or number of such Changes or Owner’s exercise of any of its
remedies of suspension of the Work or requirement of correction or re-execution of any defective Work, shall not
under any circumstances be construed as intentional interference with Contractor’s performance of the Work.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.1 Commitment of Current Revenues Only. As reflected in Section 4.5 of the modified AIA document A101 —
2017 Edition by and between Owner and Contractor to which this document is attached as Exhibit A;in the event that,
during any term hereof, the governing body of any party does not appropriate sufficient funds to meet-the obligations
of such party under this Contract, then any party may terminate this Contract upon ninety (90) days written notice to
the other party. Each of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing right to-terminate this
Agreement at the expiration of each budget period of each party hereto pursuant to the provisions of Tex. Loc.-Govt.
Code Ann. § 271.903.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit'to the
Owner and to the Architect, before the first Application for Payment, a schedule of values allocating the entire
Contract Sum to the various portions of the Work, which in the aggregate equals the total Contract Sum, divided'so as
to facilitate payments to Subcontractors, supported by such evidence of correctness as Architect may direct or|as
required by Owner. This schedule, when approved by Architect and Owner, shall be used to monitor the progress of
the Work and as a basis for Certificates for Payment. All items with entered values will be transferred by Contractor
to the "Application and Certificate for Payment," and shall include the latest approved Change Orders and
Construction Change Directives. Change Order values and Construction Change Directives values shall be broken
down to show the various subcontracts. The Application for Payment shall be on a form as provided by Architect and
approved by Owner. Each item shall show its total scheduled value, value of previous applications, value-of the
application, percentage completed, value completed, and value yet to be completed. All blanks and columns must be
filled in, including every percentage complete figure. This schedule, unless objected to by the/Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, for completed
portions of the Work. Such application shall be notarized, if required, and supported by such data substantiating the
Contractor’s right to payment as the Owner or Architect may require, such as copies of requisitions-from
Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract Documents. Any
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allowances included in the Application for Payment shall be separately itemized with supporting data attached. The
Application for Payment shall be accompanied by a certification by an office of Contractor to the effect that:

There are no known mechanics’, materialman’s or laborers’ liens or claims, or any other liens or
claims, legal or equitable, contractual, statutory, or constitutional, outstanding or known to exist at
the date of this Application; all due and payable bills with respect to the Work have been paid to date
or are included in the amount requested in the current Application and there is no known basis for
the filing of any mechanics’, materialman’s or laborers’ lien or claim, or any other lien or claim,
legal or equitable, contractual, statutory, or constitutional, on the Work; and waivers and releases
from all Subcontractors, laborers, and material men for Work done and materials furnished have
been obtained in such form as to constitute an effective waiver and release of all such liens-and
claims under the laws of the state within which the Project is located and shall be delivered to
Architect together with Contractor’s waiver and release of liens and claims at the time of submission
of the Application for Payment.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a-location
agreed upon in writing by the Owner and Surety. Payment for materials and equipment stored on or-off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to-establish-the Owner’s
title to such materials and equipment or otherwise protect the Owner’s interest, and shall include-the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the-site. Under
no circumstances will the Owner reimburse the Contractor for down payments, deposits, or other advance payments
for materials or equipment.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass-to-.the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security \interests.or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making'a
claim by reason of having provided labor, materials and equipment relating to the Work. The vesting of such title
shall not impose any obligations on Owner or relieve Contractor of any of its obligations under the Contract, that
Contractor shall remain responsible for damage to or loss of the Work, whether completed or under construction, until
responsibility for the Work has been accepted by Owner in the manner set forth in the Contract Documents.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment,-either-issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and on all other information available to Architect including, without
limitation, the data comprising the Application for Payment, that, to the best of the Architect’s knowledge,
information and belief, the Work has progressed to the point indicated and that the quality of the Work is in
accordance with the Contract Documents. The foregoing representations are subject to an evaluation-of the-Work-for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
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inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified and that the aggregate amount
theretofore paid to Contractor plus any applicable retention does not exceed the value of the completed portion of the
Work. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, or (3) made examination to ascertain how or for what purpose
the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary-to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, or that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;-or
.7 failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be-made for-amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably-delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion within the Contract Time, subject to extensions of time allowed under these Conditions, Architect may
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of the
Application for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved.

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. Owner may refuse to make
payment on any Certificate for Payment for any default of the Contract, including, but not limited/to, those defaults set
forth in Sections 9.5.1.1 through 9.5.1.7. Owner shall not be deemed in default by reason of withholding payment
while any of such defaults remain uncured.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by'appropriate-agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
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§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided in
Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 DELETED.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not, for reasons other than a default of the
Contract, including but not limited to, those defaults set forth in Sections 9.5.1.1 through 9.5.1.7 pay the Contractor
within seven days after the date established in the Contract Documents the amount certified by the Architect, then the
Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until payment
of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall
be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as
provided for in the Contract Documents.

§ 9.7.1 If Owner is entitled to reimbursement or payment from Contractor under or pursuant to the.Contract
Documents, such payment shall be made promptly upon demand by Owner. Notwithstanding-anything centained in
the Contract Documents to the contrary, if Contractor fails to promptly make any payment due Owner;-or if Owner
incurs any costs and expenses to cure any default of Contractor or to correct defective Work, Owner shall have.an
absolute right to offset such amount against the Contract Sum and may, in Owner sole discretion, elect either to (i)
deduct an amount equal to that which Owner is entitled from any payment then or thereafter due Contractor from
Owner, or (ii) issue a written notice to Contractor reducing the Contract Sum by an amount equal to-that which Owner
is entitled.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
(which Owner agrees to accept separately) is sufficiently complete in accordance with the Contract Documents so that
the Owner can occupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees toaccept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of issuance of the certificate of final payment by Architect unless
otherwise provided in the Certificate of Substantial Completion. The Work will not be considered suitable for
Substantial Completion review until all Project systems included in the Work are operational as designed and
scheduled, all designated or required governmental inspections and certifications have been made and posted,
designated instruction of Owner’s personnel in the operation of systems has been completed, and all final finishes
within the Contract are in place. In general, the only remaining Work shall be minor in nature, so that Owner and/or
Owner’s employees and if applicable, the public, could occupy the building on that date and the-completing-of the
Work by Contractor would not materially interfere or hamper Owner’s or Owner’s employees and if applicable, the
public, (or those claiming by, through, or under Owner) from normal County operations. As a further condition of
Substantial Completion acceptance, Contractor shall certify that all remaining Work will be completed within thirty
(30) consecutive calendar days or as agreed upon following the Date of Substantial Completion. If Contractor
requests a Substantial Completion review, and Architect, after performing the Substantial Completion review, finds
that the Project was not ready for the Substantial Completion review, then Contractor shall pay the Architect’s fees for
any additional Substantial Completion reviews.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§9.8.6 In order for the project or a major portion thereof to be considered substantially complete, the following
conditions must be met: (1) All inspections by governmental authorities have jurisdiction over the project must have
been finalized, any remedial work required by those authorities must have been completed, and Certificates of
Occupancy and similar governmental approval forms must have been issued and copies delivered tothe Owner and
Architect. (2) All work, both interior and exterior, shall have been completed and cleaned except minor-items which if
completed after occupancy, will not, in the Owner’s opinion, cause interference to the Owner’s-use of the building or
any portion thereof. A significantly large number of items to be completed or corrected will preclude the-Architect
from issuing a Certificate of Substantial Completion. The Owner and Architect will be the sole judge-of what
constitutes a significantly large number of items.

§9.8.7 After the date of Substantial Completion of the Project is evidenced by the Certificate of Substantial
Completion, the Contractor will be allowed a period of thirty (30) days, unless extended by mutual-agreement or
provision of the Contract, within which to correct all deficiencies attached to the Certificate of Substantial
Completion. Failure of the Contractor to complete such corrections within the stipulated time will be reported tothe
Contractor’s surety. In this report, the Contactor and surety will be informed that, should correction remain
incomplete for fifteen (15) days, the Owner may initiate action to complete corrective work out of the remaining
Contract funds in accordance with Article 14.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any portion of the Work authorized by public authorities-having jurisdiction
over the Project. Such partial occupancy or use may commence whether or not the portion is substantially complete,
provided the Owner and Contractor have accepted in writing the responsibilities assigned to each of them-for
payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed
in writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor/shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the-condition-of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate-for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments-are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms;-the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining balance
for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds
have been furnished, the written consent of surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Contractor to the Architect prior to certification-of-such payment.
Such payment shall be made under terms and conditions governing final payment, except that'it shall not censtitute-a
waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 faulty or defective Work appearing after Substantial Completion.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled-at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection-to
prevent damage, injury or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacementsin the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall
also be responsible, at the Contractor’s sole cost and expense, for all measures necessary to/protect any property
adjacent to the project and improvements therein. Any damage to such property or improvements shall be promptly
repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose.duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to’cause damage or create
an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Decuments
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily-injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required-by-the-Contract

Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
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or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§10.3.3 DELETED.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to
the site unless such materials or substances are required by the Contract Documents.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§10.3.6 DELETED.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor and Owner
from claims set forth below which may arise out of or result from the Contractor’s operations and completed
operations under the Contract and for which the Contractor may be legally liable, whether such operations be-by the
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or-death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.
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§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents-to-include

(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s

completed operations.

§ 11.1.5 SCHEDULE OF INSURANCE COVERAGES
§ 11.1.5.1 Contractor shall carry and keep in full force for the duration of the project the following Coverage.

Coverage Minimum Amounts and Limits

Worker’s Compensation

Employer’s Liability: Statutory Limits
Bodily Injury by Accident $500,000.00/each accident
Bodily Injury by Disease $500,000.00/each employee
Bodily Injury by Disease $500,000.00/Policy Limit

Commercial General Liability
Bodily Injury/Property Damage  $1,000,000.00 per occurrence
$2,000,000.00 aggregate

(Premises Operations, Independent Contractors, Product/Completed Operations, Personal Injury,
Contractual Liability, Explosion, Collapse, Underground and Broad Form Property Damage).

Comprehensive Automobile Liability $1,000,000.00 Combined Single
Limit per Occurrence

Auto liability insurance shall be on a standard form written to cover all owned, hired, and non-ewned
automobiles. The policy shall be endorsed to include the Indemnified Parties (Section 3.18) as additional
insured, contain cross-liability and severability of interest endorsements, and state that this insurance is
primary insurance as regards to any other insurance carried by the Indemnified Parties (see Section 3.18).

§11.1.5.2 All policies shall contain special endorsements to include:

.1 The Owner as an additional insured (except for Worker’s Compensation) and all other parties identified in
Section 3.18 (Indemnified Parties);

.2 Wavier of Subrogation in favor of Owner under the Worker’s Compensation and Employer’s Liability
policies.

.3 A statement that a notice shall be given to Owner by certified mail thirty (30) days
prior to cancellation or upon any material changes in coverage.

4. Contain cross-liability and severability of interest endorsements;

5. state that this insurance is primary insurance in regard to any other insurance carried by an Indemnified Party
(see Section 3.18);
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.6 the following coverage:

Premises/Operations;

Independent Contractors;

Completed Operations for a period of two years following the acceptance of Contractor’s Work;

Comprehensive General Liability Endorsement to include Blanket Contractual Liability

(specifically covering, but not limited to, the contractual obligations assumed by Contractor, Broad

Form Property Damage, and Personal Injury Liability with employee and contractual exclusions

removed);

e. Deletion of exclusions relative to Collapse, Explosion, and Underground Property-Damage
Hazards;

f.  Personal Injury Liability with the contractual exclusions removed;

g. Cross Liability Endorsement.

aoc o

§11.1.5.6 Umbrella Excess Liability Insurance

Bodily Injury and $2,000,000.00 per occurrence
Property Damage $2,000,000.00 aggregate

This policy shall be written on an umbrella excess basis above, the coverage described in this Article 11. The
policy shall be endorsed to include the Indemnified Parties (Section 3.18) as additional insureds.” The policy
shall contain cross-liability and severability of interest endorsements and shall state, as regard the
Indemnified Parties that the insurance is primary insurance as to any other insurance carried by any
Indemnified Party. The policy shall be endorsed to provide the defense coverage obligation.

§11.1.6 Further, Contractor shall require all Subcontractors to carry similar insurance coverage and limits of liability as
required under this Article 11, adjusted to the nature of Subcontractor’s operations and submit sameto Owner-for
approval before any Work commences.

§11.1.7 In the event Contractor fails to obtain the required certificates of insurance from the Subcontractor-and a claim
is made or suffered, Contractor shall indemnify, defend, and hold harmless the indemnified parties from any and all
claims for which the required insurance would have provided coverage.

§11.1.8 Workers’ Compensation Insurance Coverage.
§11.1.8.1 Definitions:

1 Certificate of coverage ("certificate") - A copy of a certificate of insurance, a certificate of authority to
self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or
TWCC-84), showing statutory workers’ compensation insurance coverage for the person’s or entity’s
employees providing services on a project, for the duration of the project.

2 Duration of the project - includes the time from the beginning of the work on the project until the
contractor’s/person’s work on the project has been completed and accepted by the governmental
entity.

3 Persons providing services on the project ("subcontractor”" in §406.096) - includes all-persons or

entities performing all or part of the services the contractor has undertaken to perform on the project,
regardless of whether that person contracted directly with the contractor and regardless of whether that
person has employees. This includes, without limitation, independent contractors, subcontractors,
leasing companies, motor carriers, owner-operators, employees of any such entity, or employees of
any entity which furnishes persons to provide services on the project. "Services" include, without
limitation, providing, hauling, or delivering equipment or materials, or providing labor, transportation,
or other service related to a project. "Services" does not include activities unrelated to the project, such
as food/beverage vendors, office supply deliveries, and delivery of portable toilets.
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§11.1.8.2 The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all employees of the contractor providing services on the project, for the duration of the project.

§11.1.8.3 The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the
contract.

§11.1.8.4 If the coverage period shown on the contractor’s current certificate of coverage ends during the duration of the
project, the contractor must, prior to the end of the coverage period, file a new certificate of coverage with the
governmental entity showing that coverage has been extended.

§11.1.8.5 The contractor shall obtain from each person providing services on a project, and provide to the governmental
entity:

1 a certificate of coverage, prior to that person beginning work on the project, so the governmental entity
will have on file certificates of coverage showing coverage for all persons providing services on the
project; and

2 no later than seven days after receipt by the contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends during
the duration of the project.

§11.1.8.6 The contractor shall retain all required certificates of coverage for the duration of the project and for one year
thereafter.

§11.1.8.7 The contractor shall notify the governmental entity in writing by certified mail or personal delivery, within-10
days after the contractor knew or should have known, of any change that materially affects the provision of coverage of
any person providing services on the project.

§11.1.8.8 The contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas
Workers’ Compensation Commission, informing all persons providing services on the project thatthey are required to be
covered, and stating how a person may verify coverage and report lack of coverage.

§11.1.8.9 The contractor shall contractually require each person with whom it contracts to provide services on a project,
to:

1 provide coverage, based on proper reporting of classification codes and payroll amounts and filing of
any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all of its employees providing services on the project, for the duration of the project;

2 provide to the contractor, prior to that person beginning work on the project, a certificate of coverage
showing that coverage is being provided for all employees of the person providing services on the
project, for the duration of the project;

3 provide the contractor, prior to the end of the coverage period, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends during
the duration of the project;

4 obtain from each other person with whom it contracts, and provide to the contractor:
(a) a certificate of coverage, prior to the other person beginning work on the project;
and
(b) anew certificate of coverage showing extension of coverage, prior to the end of the

coverage period, if the coverage period shown on the current certificate of coverage
ends during the duration of the project;
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S retain all required certificates of coverage on file for the duration of the project and for one year
thereafter;

.6 notify the governmental entity in writing by certified mail or personal delivery, within 10 days after the
person knew or should have known, of any change that materially affects the provision of coverage of
any person providing services on the project; and

7 contractually require each person with whom it contracts, to perform as required by paragraphs .1 - .7,
with the certificates of coverage to be provided to the person for whom they are providing services.

§11.1.8.10 By signing this contract or providing or causing to be provided a certificate of coverage, the contractor-is
representing to the governmental entity that all employees of the contractor who will provide services on the project will
be covered by workers’ compensation coverage for the duration of the project, that the coverage will be based on proper
reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance Regulation. Providing
false or misleading information may subject the contractor to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

§11.1.8.11 The contractor’s failure to comply with any of these provisions is a breach of contract by the contractor which
entitles the governmental entity to declare the contract void if the contractor does not remedy the breach within ten days
after receipt of notice of breach from the governmental entity.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.2.1 By signing the Contract or providing or causing to be provided a Certificate of Coverage, the Contractor is
representing to the Owner that all employees of the Contractor who will provide services on the Project will be
covered by workers’ compensation coverage for the duration of the Project, that coverage will be based on proper
reporting or classification codes and payroll amounts, and that all coverage agreements will befiled with the
appropriate insurance carrier or, in the case of a self-insured, with the commission’s Division-of Self-Insurance
Regulation. Providing false or misleading information may subject the Contractor to administrative penalties,
criminal penalties, civil penalties, or other civil actions.

§11.2.2 Optionally, the Owner may require the Contractor to purchase and maintain Project Management Protective
Liability insurance from the Contractor’s usual sources as primary coverage for the Owner’s, Contractor’s and
Architect’s vicarious liability for construction operations under the contract. Unless otherwise required by the
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverage and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Owner. The minimum limits of liability purchased with'such
coverage shall be equal to the aggregate of the limits required for Contractor’s Liability Insurance under Article 11.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Contractor shall obtain a builder’s risk "all-risk" or equivalent policy in the amount of the initial Contract Sum
(or if applicable Guaranteed Maximum Price), plus value of subsequent Contract modifications and cost of materials
supplied or installed by others, comprising total value for the entire Project at the site on a replacement-cost basis
without optional deductibles. The policy must also name its subcontractors and the Owner as additional insured, as
their respective interests may appear. Coverage shall include material stored on-site and in transit.-Such insurance
will be with a company or companies lawfully authorized to do business in Texas. The policy must have the following
endorsement: "This insurance shall be specific as to coverage and not considered as contributing insurance with any
permanent insurance maintained on the present premises."

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
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testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.1.1 For any claim made against Contractor’s Builder’s Risk Insurance, the deductible shall not exceed
$2,500.00 for a Contract Sum of less than $4 million. For a Contract Sum of $4 million or more, the deductible shall
not exceed $5,000.00.

§11.3.1.1.2 The Contractor waives all rights against (1) Owner, the Subcontractors, Sub-subcontractors, agents, and
employees, and (2) the Architect, Architect’s consultants, separate contractors, if any, and any of their Subcontractors,
Sub-subcontractors, agents, and employees, for damages caused by fire or other perils to the extent covered-by
property insurance obtained pursuant to this Section or other property insurance applicable to the Work, except such
rights as Contractor has to proceeds of such insurance held by the Contractor as a fiduciary. The Contractor, as
appropriate, shall require of any separate contractors, Subcontractors, Sub-subcontractors, agents, and employees of
any of them by appropriate written agreements, similar waivers each in favor of other parties enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had an insurable interest in the property damaged.

§11.3.1.1.3 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers. The Contractor shall
pay all Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate
agreements shall require Subcontractors to make payment to their Sub-subcontractors in similar manner. If required
in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of insured loss, give bond for proper
performance of the Contractor’s duties. The cost of required bonds shall be charged against proceeds received as
fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the Contractor shall
distribute in accordance with such agreement as the parties in interest may reach. If after such loss no other special
agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged property
shall be performed by the Contractor under the insurance proceeds.

§ 11.3.1.2 DELETED.

§11.3.1.3 DELETED.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions-of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use shall not affect the validity or coverage of property insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE DELETED.

§ 11.3.3 LOSS OF USE INSURANCE DELETED.

§ 11.3.4 DELETED.

§ 11.3.5 DELETED.

§ 11.3.6 DELETED.

§ 11.3.7 WAIVERS OF SUBROGATION

Contractor waives all rights against (1) Owner, the Subcontractors, Sub-subcontractors, agents and employees, and (2)
the Architect, Architect’s consultants, separate contractors if any, and any of their Subcontractors, Sub-subcontractors,
agents and employees, for damages caused by fire or other perils to the extent covered by property insurance obtained
pursuant to this Article 11or other property insurance applicable to the Work, except such rights as Contractor has to

proceeds of such insurance held by the Contractor as fiduciary. The Contractor, as appropriate,-shall require-of-any
separate contractors, Subcontractors, Sub-subcontractors, agents and employees of any of them, by appropriate
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written agreements, similar waivers each in favor of other parties enumerated herein. The policies shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity
even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not
pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in
the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner-

§ 11.3.9 DELETED.
§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall furnish a Performance Bond in an amount equal to one hundred percent (100%) of the
Contract Sum, as security for the faithful performance of the Contract and also a one hundred percent (100%) Payment
Bond, as security for the payment of all persons performing labor on the Project under this Contract and furnishing
materials in connection with the Contract. The Performance Bond and the Payment Bond may be in one or in separate
instruments in accordance with local law. Surety companies must be authorized to write surety bonds in Texas and any
such surety bond must comply with the requirements of Subchapter A of Chapter 3503 of the Texas Insurance Code.

§11.4.1.1 The Contractor shall deliver the required Bonds to the Owner not later than the date of the preconstruction
meeting. All Bonds will be reviewed by the Architect for compliance with the Contract Documents prior to-the
execution of the Contract. In the event that Architect has any questions concerning the sufficiency of-the bonds,
Architect shall refer the bonds to Owner or Owner’s representative for decision.

§11.4.1.2 All bonds shall be originals. The Contractor shall require the attorney-in-fact who executes the required
Bonds on behalf of the Surety to affix thereto a certified and current copy of the power-of-attorney. Thename,
address, and telephone number of a contact person for the Bonding Company shall be provided.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.4.3 The Bonds shall be provided to comply with the terms and provisions of Chapter 2253 of the Texas
Government Code. Bonds shall be signed by an agent resident in the State of Texas and date of bond shall be‘on or
after the date of execution of the Contract but prior to the date of the notice to proceed. If at any time during the
continuance of the Contract, the surety of the Contractor’s bonds becomes insufficient, the Owner shall have the right
to require additional and sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within
ten (10) days after notice to do so. In default thereof, the Contractor may be suspended, and all payment or money due
to the Contractor withheld until sufficient bonds are provided by Contractor.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the  Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time or Contract Sum.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract- Documents,such-costs
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and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect as incomplete, defective, or failing to conform to
the requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether
or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses made
necessary thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the entire Work (unless otherwise provided in any Certificate of Partial Substantial Completion
approved by the parties), or within such longer period of time as may be prescribed by law or in equity, or by terms of
an applicable special warranty required by the Contract Documents, any of the Work is found to be defective or
otherwise not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. This corrective period shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work. Corrective Work shall be warranted to be free from defects for a period equal to the longer
of six (6) months after the completion of the corrective Work or one (1) year after the Date of Substantial Completion
(subject to extension as previously described) or such longer period of time as may be prescribed by law or in equity,
or expiration of the term of any applicable special warranty, if applicable, required by the Contract Documents. Any
defect in such Work shall be corrected again by Contractor promptly upon notice of the defect from Owner. This
obligation under this Section 12.2.2.1 shall survive acceptance of the Work under the Contract and termination of the
Contract by the Owner. If the Contractor fails to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance-with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions-of Work first
performed after Substantial Completion by the period of time between Substantial Completion-and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§12.2.2.4 Just before the termination of the various guarantee periods, Contractor shall accompany Owner’s-agent and
Architect on an inspection tour of the building and shall note any defects and shall start remedyingthese defects within
ten (10) days of the inspection tour and shall prosecute the Work without interruption until accepted by Owner and
Architect, even though such prosecution should extend beyond the limit of the guarantee period.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether-completed-or
partially completed, of the Owner or separate contractors caused in whole or in part by the Contractor’s correction or
removal of Work that is defective or otherwise not in accordance with the requirements of the Contract- Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation-with respect to
other obligations the Contractor has under the Contract Documents or under law or in equity. Establishment of the
one-year period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the
Contractor to correct the Work, and has no relationship to the time within which the obligation to comply with the
Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to
establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the
Work.
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§12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is defective or otherwise not in accordance with the requirements of the
Contract Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract
Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

§13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member
of the firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by
registered or certified mail or by courier service providing proof of delivery to, the last business address known to the
party giving notice or if delivered by facsimile to the offices of the person or corporation for which it was intended:
Facsimiles received after 5:00 p.m. on a business day, or on a weekend or legal holiday on which the recipient’s
offices are closed, notice shall be deemed to have been duly served on the next business day.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law
or in equity or by any other agreement, and any such rights and remedies shall survive the acceptance of the Work
and/or any termination of the Contract Documents.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver-of-a-right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of‘or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Architect,
Owner and Contractor shall be afforded a reasonable opportunity to attend, observe, and witness all inspections-and
tests of the Work. Architect or Owner may at any time request and receive from Contractor satisfactory evidence that
materials, supplies, or equipment are in conformance with the Contract Documents. The conduct of-any inspection or
test and the receipt of any approval shall not operate to relieve Contractor from its obligations under the Contract
Documents unless specifically so stated by Owner in writing.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when-and
where tests and inspections are to be made so that the Architect may be present for such procedures.
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, or reveal faulty or
otherwise defective Work, or if the necessity of any such testing, inspection, or approval procedures arises out of the
fault, neglect, or omission of Contractor, Contractor shall bear all costs of such testing, inspection, and approval
procedures and all other costs made necessary by Contractor’s failures, including, without limitation, those costs of
repeated and additional procedures and compensation for Architect’s services and expenses of Owner’s personnel and
consultant fees and expenses. Such costs shall be paid by Contractor within ten (10) days of receipt of invoice from
Owner with supporting data attached.

§ 13.5.4 Required certificates of testing, inspection or approval shall, be secured by the Contractor and delivered to the
Owner, unless such testing or inspection services are arranged by Owner.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

An overdue payment bears interest at the legal rate established by the Texas Government Code, currently in Section
2251.025, or in the event no rate is so established, at the rate of one percent (1%) each month. Any such payment shall
be deemed overdue on the thirty-first (31%') day after Owner receives an invoice from Contractor.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract within the time period specified by
applicable law.

§ 13.8.1 The Contractor shall maintain policies of employment as follows: "The Contractor and the Contractor’s
Subcontractors shall not discriminate against any employee or applicant for employment because of race, religion,
color, sex, or national origin. Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, religion, color, sex, or national origin. Such
action shall include, but not be limited to, the following: employment, promotion, demotion, or transfer; recruitment,
or recruitment advertising; lay-off or termination; rates of pay or other forms of compensation; and-selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants, notices setting forth the nondiscrimination policies."

§13.8.1.1 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf; state that all qualified applicants will receive consideration for employment without
regard to race, religion, color, sex, or national origin.

§13.9 CERTIFICATION OF ASBESTOS-FREE PROJECT

§13.9.1 Contractor shall submit to the Architect a letter addressed to the Owner certifying that all materialsused in the
construction of this Project contain less than 0.10 by weight of asbestos and for which it can be demonstrated that,
under reasonably foreseeable job site conditions, will not release asbestos fibers in excess of 0.1 fibers-percubie
centimeter. Certification letters shall be dated, shall reference this specific Project, and shall be signed by not less than
two (2) officers of the construction company.

§13.9.2 Certification shall further state that should asbestos fibers be found at this Project in concentrations greater
than 0.1 fibers per cubic centimeter, that Contractor shall be responsible for determining which materials contain
asbestos fibers and shall take corrective action to remove those materials from the Project at no additional cost to the
Owner.

§13.9.3 Final payment shall not be made until this letter of certification has been received.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of sixty (60) consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any
of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped; or

.2 An act of government, such as a declaration of national emergency that requires all Work to be
(Paragraphs deleted)

stopped.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions/of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon fourteen (14) days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
properly executed in accordance with the Contract Documents.

§ 14.1.4 Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account
of any termination described in Sections 14.1.1 and 14.1.2.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A refuses or fails to supply enough properly skilled workers or proper materials-and equipment;

.2 fails to make payment to Subcontractors for materials or labor in accordance with-the respective
agreements between the Contractor and the Subcontractors;

3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful-erders of a
public authority;

4 disregards the instructions of Architect or Owner (when such instructions are based on the
requirements of the Contract Documents);

.5 is adjudged bankrupt or insolvent, or makes a general assignment for the benefit of Contractor’s
creditors, or a trustee or receiver is appointed for Contractor or for any of its property, or files.a petition
to take advantage of any debtor’s act, or to reorganize under bankruptcy or similarTaw; or

.6 otherwise does not fully comply with the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, may without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 To the extent the costs of completing Work, including compensation for additional professional services and
expenses, exceed those costs that would have been payable to Contractor to complete the Work-except-for
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Contractor’s default, Contractor will pay the difference to Owner, and this obligation for payment shall survive
termination of the Contract. Such costs incurred by Owner will be determined by Owner and confirmed by Architect.

§14.2.5 In addition to Owner’s right to remove Contractor from any part of Work pursuant to the Contract Documents,
Owner may, at any time, at will and without cause, terminate any part of Work or any subcontract or all remaining
Work for any reason whatsoever by giving seven (7) days’ prior written notice to Contractor specifying the part of
Work or subcontract to be terminated and the effective date of termination. Contractor shall continue to prosecute the
part of Work not terminated. If any part of Work or subcontract is so terminated, Contractor shall be entitled to
payment for Work properly executed in accordance with the Contract Documents (the basis for such payment shall be
as provided in the Contract) and for costs directly related to Work thereafter performed by Contractor in terminating
such Work or subcontract including reasonable demobilization and cancellation charges provided-said-Work-is
authorized in advance by Architect and Owner. No payment shall be made by Owner, however, to the extent that such
Work or subcontract is, was, or could have been terminated under the Contract Documents or an equitable adjustment
is made or denied under another provision of the Contract. In case of such termination, Owner will issue a
Construction Change Directive or authorize a Change Order making any required adjustment to the Date of
Substantial Completion and/or the Contract Sum. For the remainder of the Work, the Contract Documents shall
remain in full force and effect.

§14.2.6 Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account
of any termination described in Section 14.2.5.

§14.2.7 Upon a determination by a court of competent jurisdiction that termination of Contractor pursuant to Section
14.2.1 was wrongful, such termination will be deemed converted to a termination for convenience pursuant to Section
14.2.5 and Contractor’s remedy for wrongful termination shall be limited to the recovery of the payments permitted
for termination for convenience as set forth in Section 14.2.5.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay orinterrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include-profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated-inthe netice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, without any overhead or profit on the Work not
executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right adjustment, or interpretation of the
Contract Terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The
term "Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of or
relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. Claims
must be by written notice.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and-to-the-Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. Said written notice of
claims shall state specifically the reason for the claim, the date or dates of the cause or causes of the claim, and if any
extension of time is requested, the number of days of extension requested.

§15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Said notice shall itemize all claims and shall contain sufficient detail
and substantiating data to permit evaluation of same by Owner and Architect. No such claim shall be value-unless so
made. Prior notice is not required for Claims relating to an emergency endangering life or property-arising under
Section 10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice.as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay-on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall-be documented
by data substantiating that weather conditions were abnormal for the period of time, could not'have been reasonably
anticipated and had an adverse effect on the scheduled construction. Extensions of time may be requested for any
month of construction for days lost due to adverse weather in excess of the normally expected lost time; provided,
however, if Architect determines that the seasonal average of adverse weather days during construction is less than
would be normally expected, no Change Order shall be issued and the request for extension of time shall be denied.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

(Paragraph deleted)

Contractor shall not be entitled to claims for additional time and/or increase in Contract Price-dueto-aproblem-or
non-performance of a subcontractor.

§ 15.1.7 In the event the Contractor fails to achieve substantial completion by the date indicated-in the Contract, and
extended by approved Change Order, the Owner shall be entitled to liquidated damages in the’amount as stated in
Section 3.1.1 of the modified AIA document A 101 — 2007 Edition by and between Owner and Contractor to which
this document is attached as Exhibit A per day until the Work is substantially completed. It is expressly understood
that the said sum per day is agreed upon as a fair estimate of the pecuniary damages, which will be sustained by Owner
in the event that the Work is not completed within the agreed time, or within the legally extended time, if any. Said
sum shall be considered as liquidated damages only, the exact ascertainment of which is difficult and in no sense be
considered a penalty.
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall-be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes-between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt ofla Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim in whole ot in part, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker
to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or-supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished.-Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the-Claim in 'whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall’be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to litigation:

§15.2.6 DELETED.

§15.2.6.1 DELETED.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 DELETED.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract may be subject to

mediation as a condition precedent to litigation.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
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§ 15.3.3 The parties shall share the mediator’s fee. The mediation shall be held in the place where the Project is located,
unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement
agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION
The parties expressly agree that disputes or claims arising under the Contract Documents shall not be subject to
arbitration unless mutually agreed by the parties in writing.

OWNER: CONTRACTOR:

McALLEN INDEPENDENT SCHOOL DISTRICT [ ]

By: By:
Printed Name:
Title:

Date Date

APPROVED AS TO FORM

ATLAS, HALL & RODRIGUEZ, LLP

By:

Stephen L. Crain
(Paragraphs deleted)

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Documé:ﬁ% protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This draft was produced by AIA software at 20:44:21 ET on 01/21/2020 under Order No.8753548575 which expires on

10/16/2020, and is not for resale.

User Notes: (1194743394)

52



BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May9,2022

SUBJECT: Approval of Contract No. 2022-189 Hellas Construction, Inc. through RFCQ 2022-1052 McAllen High
School Synthetic Football Field and Track and Field Improvements

REFERENCE: Goal 4 - Facility Priorities; Strategy 3 - Engaging Learning Environment

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen ISD solicited cooperative quotes for a synthetic football field; and track and field improvements for McAllen
High School. Per Texas Government Code Chapter 791, the District is allowed to purchases through Cooperatives.
In accordance with Board policy CV(Local), construction contracts valued at or above $50,000 require Board approval.
ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

One hundred thirty-one (131) vendors were invited to submit proposals, and five (5) vendors responded including
three (3) no bid. The Facilities, Maintenance, & Operations team is recommending that the Board award this contract
to Hellas Construction, Inc. from Austin, TX through their cooperative contract with 1GPA.

LEGAL REVIEW:

A draft copy of the AIA contract is attached. The AIA contract is pending receipt of payment and performance bonds.

BUDGETARY CONSIDERATIONS:

The negotiated contract price, after receiving the Best and Final Offer, is $1,958,500.00, which includes an $80,000.00
contingency. This has been budgeted through the General Fund.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Contract No. 2022-189 Hellas Construction, Inc.,
through RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements.

/“/ N
SUBMITTED BY: SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Ruben Trevifio
Office: 956-632-3200 07’ e, .ﬂy
email: ruben.trevino@mcallenisd.net %5
163

Superintendent of Schools


https://microsoftsharepointintegration.na1.echosign.com/verifier?tx=CBJCHBCAABAAklOR37y0tQ_Gv3WA6Ye_vCnMAYX1l-pk
https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAklOR37y0tQ_Gv3WA6Ye_vCnMAYX1l-pk
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAklOR37y0tQ_Gv3WA6Ye_vCnMAYX1l-pk
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L’AIA Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the 4" day of May in the year 2022

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

BETWEEN the Owner:
(Name, legal status, address and other information)

McALLEN INDEPENDENT SCHOOL DISTRICT
2000 North 23" Street
McAllen, Texas 78501

and the Contractor:
(Name, legal status, address and other information)

HELLAS CONSTRUCTION, INC., a Texas for-profit corporation
12000 West Parmer Lane

Austin, Texas 78613 This document has important legal
consequences. Consultation with an

attorney is encouraged with respect

for the following Project:
(Name, location and detailed description)

RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field

to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with

Improvements (Owner Contract No. 2022-189) this Agreement. AIA Document

A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

McAllen High School
2021 N. La Vista Avenue
McAllen, Texas 78501

The Architect:
(Name, legal status, address and other information)
Javier Hinojosa, a sole proprietor doing business as Javier Hinojosa Engineering

416 E. Dove Avenue
McAllen, Texas 78504

The Owner and Contractor agree as follows.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), all sections of the Project Manual, Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all
of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein.
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents, other
than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1] The date of this Agreement.

[X 1 A date set forth in a notice to proceed issued by the Owner.

[ 1] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
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§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
diligently prosecute and achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[ X] Not later than one hundred twenty-five ( 125 ) calendar days from the date of commencement of the
Work.

[ ] By the following date:

Final Completion shall be 30 calendar days after the date of Substantial Completion, subject to adjustments of the
Contract Time as provided in the Contract Documents.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
N/A

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be One Million Nine Hundred Fifty-Eight Thousand Five Hundred Dollars and Zero
Cents ($ 1,958,500.00 ), subject to additions and deductions as provided in the Contract Documents. The Contract
Sum consists of two portions, the budgeted amount of One Million Eight Hundred Seventy-Eight Thousand Five
Hundred Dollars and Zero Cents ($1,878,500.00) and a contingency of Eighty Thousand Dollars and Zero Cents
($80,000.00) as specified in Section 4.3 below. This contingency is for the sole use of the Owner to be used for
changes in the scope of the Work and for the betterment of the Project. Contractor acknowledges and agrees that the
contingency portion of the Contract Sum set forth in Section 4.3 shall not be due or payable unless and to the extent
that Owner authorizes such expenditure in writing If the Owner’s Contingency is not expended or not fully expended,
then any unused portion shall belong to the Owner and shall be credited to the Owner in calculating final payment.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item* Price
n/a

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)
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Item Price
Owner’s Contingency $80,000.00

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 4.5.1 Substantial Completion. Owner and Contractor recognize that time is of the essence in this Agreement and that
Owner will suffer financial loss if the Work is not completed within the time specified in Article 3, plus any extension
thereof in accordance with Article 8 of the General Conditions. They also recognize the delays, expense and
difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not completed on
time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as penalty) Contractor shall pay Owner One Thousand Five Hundred Dollars and Zero Cents ($1,500.00) per
calendar day for each day after the Substantial Completion date noted in Article 3 until the Work is substantially
complete.

§ 4.5.2 Final Completion. In addition, timely Final Completion is an essential condition of this Agreement. Contractor
agrees to achieve Final Completion of the Work within 30 calendar days of the Substantial Completion date (subject to
adjustment of such date in accordance with the terms hereof). It is specifically understood and agreed by and between
Owner and Contractor that time is of the essence in the Final Completion of the Project and Owner shall sustain
additional damages as a result of Contractor’s failure, neglect or refusal to achieve said deadline. Such damages are,
and will continue to be, impracticable and extremely difficult to determine. Contractor and Owner also recognize the
delays, expense and difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the
Work is not completed on time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as penalty) Contractor shall pay Owner Five Hundred Dollars and Zero Cents
($500.00) per calendar day for each day after the Final Completion date noted in Article 3 until the Work is
substantially complete.

§ 4.5.3 It is expressly understood that the said sum per day set forth in this Section 4.5 is agreed upon as a fair
estimate of the pecuniary damages, which will be sustained by the Owner in the event that the Work is not
completed within the agreed time, or within the legally extended time, if any. Said sum shall be considered as
liquidated damages only, the exact ascertainment of which is difficult, and in no sense shall be considered a
penalty. 1t is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the
Owner may deduct from any Payment made to the Contractor any sums due from Contractor to Owner pursuant to
Section 4.5 above.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

§ 4.6.1 Commitment of Current Revenues Only. In the event that during any term hereof, the governing body of any
local government party does not appropriate sufficient funds to meet the obligations of such party under this
Agreement, then any party may terminate this Agreement upon ninety (90) days written notice to the other party. Each
of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued performance of
this Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the expiration
of each budget period of each government party hereto pursuant to the provisions of Texas Local Government Code
§271.903.
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the fifth day following approval by
the Board of Trustees or as otherwise required by applicable law .

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum less any
unused Owner’s contingency among the various portions of the Work. The schedule of values shall be prepared in
such form, and supported by such data to substantiate its accuracy, as the Owner and the Architect may require. This
schedule of values, unless objected to by the Architect or the Owner, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work as determined by multiplying
the percentage completion of each portion of the Work by the share of the Contract Sum allocated to
that portion of the Work in the schedule of values;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified to the extent approved by the Owner in writing, as
provided in Section 7.3.9 of AIA Document A201.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201 or amounts certified by the Architect and disputed by the Owner;
and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner shall withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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Five percent (5%) if the amount set forth in Section 4.1 above for the Contract Sum is at least Four Hundred Thousand
Dollars ($400,000.00) and ten percent (10%) if such amount is less than Four Hundred Thousand Dollars
($400,000.00).

(Paragraphs deleted)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

None.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

Retainage on any incomplete Work and Unsettled claims.

(Paragraph deleted)

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the Contract
Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated damages, amounts and
fees at any time.

§ 5.1.11 If Contractor fails or refuses to complete the Work, or has unsettled claims with Owner, any payment to
Contractor shall be subject to deduction for such amounts as the Architect if applicable, shall determine as the cost for
completing incomplete Work and the value of unsettled claim.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum minus disputed sums, authorized
deductions and liquidated damages, shall be made by the Owner to the Contractor after
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
nonconforming Work as provided in Article 12 of AIA Document A201, and to satisfy other
requirements, if any, which extend beyond final payment;
.2 the Contractor has provided all documents required by Sections 3.5 et seq. and 9.10.2 et seq. of AIA
Document A201;
.3 the Contractor has provided the following documents:

A Written certifications that no materials used in the Work contain lead or asbestos materials
in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules
and regulations; the Federal Environmental Protection Agency (EPA) standards; and/or the
Federal Occupational Safety and Health Administration (OSHA) standards, whichever is
most restrictive. The Contractor shall provide this written certification as part of submittals
under the Section in the Project Manual related to Contract Closeout;

2 Final list of subcontractors (AIA Document G705);

3 Contractor’s certification in Texas Education Agency’s Certification of Project
Compliance, located at: www.tea.state.tx.us/school.finance/facilities/cert_2004. pdf;

4 Contractor’s warranties, organized as required elsewhere in the Contract Documents;
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) Maintenance and Instruction Manuals;
.6 Owner’s Final Completion Certificate; and

i "As-constructed record drawings". At the completion of the Project, the Contractor shall
submit one complete set of "as-constructed" record drawings, with all changes made
during construction, including concealed mechanical, electrical, and plumbing items. The
Contractor shall submit these as electronic, sepia, or other acceptable medium, in the
discretion of the Owner. The "as-constructed" record drawings shall delete the seal of the
Architect and/or the Engineer and any reference to those firms providing professional
services to the Owner, except for historical or reference purposes;

4 afinal Certificate for Payment has been issued by the Architect; and
.5  Owner’s Board of Trustees has voted to accept the Work and approve the Final Payment.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, and upon acceptance by the Owner and Architect, and after satisfactory
evidence has been given by the Contractor that all of the Contractor’s bills have been paid and the entire Project is free
from liens.

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest pursuant to Texas Government Code §2251.025.
(Insert rate of interest agreed upon, if any.)

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201, the method of
binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[X ] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201.

AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute]o?@rchitects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 19:39:46 ET on 05/04/2022 under Order

/ No.3104236153 which expires on 10/16/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1347047784)

Init.



(Paragraphs deleted)
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 All references to AIA Document A201-2017, AIA Document A201-2007, AIA Document A201 or the A201,
shall mean to the modified A201-2007 attached hereto as Exhibit "A". Similarly, references to AIA Document
A101-2017, AIA Document A101-2007 or to the A101 shall mean to this A101-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Mr. Ruben Trevino

McAllen Independent School District
4309 Warrior Drive, Bldg. B
McAllen, TX 78501

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Mr. Saulo Hernandez
Hellas Construction, Inc.
12000 West Parmer Lane
Austin, Texas 78613
Phone: (512) 250-2910
Email:

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in Article II of the AIA Document A201. The
Contractor’s insurance certificates are attached hereto as Exhibit "D".

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A201. The original bonds required pursuant
to Section 11.4 of the A201 and this Section 8.5 are attached to the Owner’s execution original of this Agreement as
Exhibit "C" with a copy of the bonds attached as Exhibit "C" to the Contractor’s execution original.

(Paragraphs deleted)
§ 8.7 Other provisions:

§ 8.7.1 The Agreement shall be governed by the laws of the State of Texas, and any litigation shall be conducted in
state district court. Mandatory and exclusive venue shall be in Hidalgo County, Texas.

§ 8.7.2 As a material consideration of the making of this Agreement, the modifications to this Agreement shall not be
construed against the maker of said modifications.

§ 8.7.3 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. As part of that responsibility, Contractor shall enforce the
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Owner’s alcohol-free, drug-free, tobacco-free, harassment-free and weapon-free policies and zones, which will
require compliance with those policies and zones by Contractor’s employees, subcontractors, and all other persons
carrying out the Contract.

§ 8.7.4 Contractor acknowledges that the Owner retained the party, if any, set forth above under "Architect" above to
provide certain design, contract administration and/or other services for the Project, and may not have used an AIA
document for the contract with such party. All references in the Contract Documents to the Architect shall be to the
entity named on the first page as the "Architect". The parties acknowledge and agree that, notwithstanding any other
provision in the Contract Documents, the Owner is not obligated to retain an architect for the Project and the Owner
makes no representations about the party, if any, set forth above under "Architect" being an architect. In the event
Owner did not designate a party above under "Architect, then Contractor acknowledges and agrees that Owner,
through one or more employees who need not be architects, will be acting as the "Architect" as such term is used in
this Agreement.

§ 8.7.5 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of
Contractor’s subcontractors, to wear identification tags on the front of their persons during all times that they are on
Owner’s property. Such identification tags shall contain a current photograph and the worker’s full name in a typeface
large enough to be seen from a reasonable distance.

§ 8.7.6 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of
Contractor’s subcontractors, to park their personal motor vehicles on Owner’s property only in the parking places
designated by the Owner’s campus principal. Any vehicles not parked in the appropriate locations shall be towed at the
vehicle owner’s sole expense.

§ 8.7.7 Contractor shall institute a theft deterrence program designed to restrict construction worker access to
properties of Owner that are currently in use, to maintain supervision of Contractor’s and Contractor’s subcontractor’s
forces, and to reimburse the Owner or those persons suffering a theft loss which results from Contractor’s forces or
Contractor’s subcontractor’s forces’ actions, omissions, or failure to secure the Work or connecting or adjacent
property of Owner.

§ 8.7.8 The Contractor may not assign its responsibilities, duties, obligations and rights under this Agreement, without
the express written consent of the Owner. This does not prevent Contractor from engaging subcontractors to perform
various phases of the Project, but Contractor shall be fully responsible to Owner for the work, actions and omissions of
all such subcontractors.

§ 8.7.9 This Agreement is subject to all applicable federal and state laws, rules, and regulations. Invalidity of any
portion of this Agreement under the laws of the State of Texas or of the United States shall not affect the validity of the
remainder of this Agreement.

§ 8.7.10 By signing this Agreement, the undersigned certifies as follows: Under Section 231.006, Texas Family Code,
the vendor or applicant certifies that the individual or business entity named in the contract, bid, or application is not
ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated, and
payment may be withheld if this certification is inaccurate.

§ 8.7.11 No delay or omission by Owner in exercising any right or power accruing upon the noncompliance or failure
of performance by Contractor of any of the provisions of this Agreement shall impair any such right or power or be
construed to be a waiver thereof. A waiver by Owner of any of the covenants, conditions or agreements hereof to be
performed by Contractor shall not be construed to be a waiver of any subsequent breach thereof or of any other
covenant, condition or agreement herein contained.

§ 8.7.12 Contractor stipulates that Owner is a political subdivision of the State of the Texas, and, as such, enjoys
immunities from suit and liability as provided by the constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein, and as specifically authorized by law.
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Init.

§ 8.7.13 By executing this Agreement, Contractor verifies that it does not boycott Israel, and it will not boycott Israel
during the terms of this Contract.

§ 8.7.14 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared
and maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion on the
Comptroller’s list, such omission or misrepresentation will void this Contract.

§ 8.7.15 Contractor and Owner agree that this Agreement may be executed electronically, but that neither party is
required to execute electronically. Upon request by the other party hereto, a party that executed this Agreement
electronically will provide to the other party an original of this Agreement that is manually signed by the authorized
signatory who had executed the Agreement by electronic means.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
.1 This executed AIA Document A101™-2017, Standard Form of Agreement Between Owner and

Contractor

.2  AIA Document A201™-2007, General Conditions of the Contract for Construction

(Paragraphs deleted)

(as modified and attached hereto as Exhibit "A")

(Paragraph deleted)

.3 Drawings attached hereto as part of Exhibit "E

Number

Title Date

4 Specifications attached hereto as part of Exhibit "E".

Section

Title Date Pages

.5 Addenda, if any (attached as part of Exhibit "E"):

Number

Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.6 The following Exhibits, which are attached hereto:

A

[T NV

Exhibit A

Exhibit B
Exhibit C
Exhibit D
Exhibit E

The modified AIA Document A201-2007, General Conditions of the
Contract for Construction.

Contractor’s Proposal

Payment and Performance Bonds

Contractor’s Insurance Certificates

Plans and Specifications
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(Paragraph deleted)
This Agreement entered into as of the day and year first written above.

OWNER: CONTRACTOR:
McALLEN INDEPENDENT SCHOOL DISTRICT HELLAS CONSTRUCTION, INC.
By: By:

Printed Name: Anis Infante

Title:

APPROVED AS TO FORM
ATLAS, HALL & RODRIGUEZ, LLP

By:

Stephen L. Crain
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(Table deleted)

EXHIBIT A

to
Agreement dated May 4, 2022 between

McAllen Independent School District and Hellas Construction, Inc.

(RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner

Contract No. 2022-189))

Modified AIA Document A201-2007 General Conditions of the Contract for Construction
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(Table deleted)
EXHIBIT B

to
Agreement dated May 4, 2022 between

McAllen Independent School District and Hellas Construction, Inc.

(RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner
Contract No. 2022-189))

Contractor’s Proposal
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EXHIBIT C
to
Agreement dated May 4, 2022 between

McAllen Independent School District and Hellas Construction, Inc.
(RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner

Contract No. 2022-189))
Payment Bond
and

Performance Bond
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EXHIBIT D
to

Agreement dated May 4, 2022 between

McAllen Independent School District and Hellas Construction, Inc.

(RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner
Contract No. 2022-189))

Contractor’s Insurance Certificates
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EXHIBIT E

to
Agreement dated May 4, 2022 between

McAllen Independent School District and Hellas Construction, Inc.

(RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner
Contract No. 2022-189))

Plans and/or Specifications

(Table deleted)
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Additions and Deletions Report for
AIA® Document A1018 — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 19:39:46 ET on 05/04/2022.

PAGE 1

AGREEMENT made as of the 4" _day of May in the year 2022

McALLEN INDEPENDENT SCHOOL DISTRICT
2000 North 231 Street
McAllen, Texas 78501

HELLAS CONSTRUCTION, INC., a Texas for-profit corporation
12000 West Parmer Lane

Austin, Texas 78613

RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner
Contract No. 2022-189)

McAllen High School
2021 N. La Vista Avenue
McAllen, Texas 78501

Javier Hinojosa, a sole proprietor doing business as Javier Hinojosa Engineering
416 E. Dove Avenue

McAllen, Texas 78504
PAGE 2

EXHIBIT A INSURANCE-AND-BONDSMODIFIED AIA DOCUMENT A201-2007, GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION

EXHIBITB CONTRACTOR’S PROPOSAL

EXHIBIT C PAYMENT AND PERFORMANCE BONDS

EXHIBITD CONTRACTOR’S INSURANCE CERTIFICATES

EXHIBIT E PLANS AND SPECIFICATIONS
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The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), all sections of the Project Manual, Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all
of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein.
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents, other
than a Modification, appears in Article 9.

[X_] A date set forth in a notice to proceed issued by the Owner.
PAGE 3

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
diligently prosecute and achieve Substantial Completion of the entire Work:

[ X] Not later than one hundred twenty-five ( 125 ) calendar days from the date of commencement of the
Work.

[ 1] By the following date:

Final Completion shall be 30 calendar days after the date of Substantial Completion, subject to adjustments of the
Contract Time as provided in the Contract Documents.

NA

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be One Million Nine Hundred Fifty-Eight Thousand Five Hundred Dollars and Zero
Cents ($ 1,958.500.00 ), subject to additions and deductions as provided in the Contract Documents. The Contract
Sum consists of two portions, the budgeted amount of One Million Eight Hundred Seventy-Eight Thousand Five
Hundred Dollars and Zero Cents ($1,878.500.00) and a contingency of Eighty Thousand Dollars and Zero Cents
($80,000.00) as specified in Section 4.3 below. This contingency is for the sole use of the Owner to be used for
changes in the scope of the Work and for the betterment of the Project. Contractor acknowledges and agrees that the
contingency portion of the Contract Sum set forth in Section 4.3 shall not be due or payable unless and to the extent
that Owner authorizes such expenditure in writing If the Owner’s Contingency is not expended or not fully expended,
then any unused portion shall belong to the Owner and shall be credited to the Owner in calculating final payment.

ltemltem* Price
n/a

PAGE 4
Owner’s Contingency $80,000.00
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§ 4.5.1 Substantial Completion. Owner and Contractor recognize that time is of the essence in this Agreement and that
Owner will suffer financial loss if the Work is not completed within the time specified in Article 3, plus any extension
thereof in accordance with Article 8 of the General Conditions. They also recognize the delays, expense and
difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not completed on
time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as penalty) Contractor shall pay Owner One Thousand Five Hundred Dollars and Zero Cents ($1,500.00) per
calendar day for each day after the Substantial Completion date noted in Article 3 until the Work is substantially

complete.

§ 4.5.2 Final Completion. In addition, timely Final Completion is an essential condition of this Agreement. Contractor
agrees to achieve Final Completion of the Work within 30 calendar days of the Substantial Completion date (subject to
adjustment of such date in accordance with the terms hereof). It is specifically understood and agreed by and between

Owner and Contractor that time is of the essence in the Final Completion of the Project and Owner shall sustain
additional damages as a result of Contractor’s failure, neglect or refusal to achieve said deadline. Such damages are,
and will continue to be, impracticable and extremely difficult to determine. Contractor and Owner also recognize the
delays, expense and difficulties involved in proving in a legal proceeding the actual loss suffered by Owner if the
Work is not completed on time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as penalty) Contractor shall pay Owner Five Hundred Dollars and Zero Cents
($500.00) per calendar day for each day after the Final Completion date noted in Article 3 until the Work is
substantially complete.

§ 4.5.3 It is expressly understood that the said sum per day set forth in this Section 4.5 is agreed upon as a fair
estimate of the pecuniary damages, which will be sustained by the Owner in _the event that the Work is not
completed within the agreed time, or within the legally extended time, if any. Said sum shall be considered as
liquidated damages only, the exact ascertainment of which is difficult, and in no sense shall be considered a
penalty. 1t is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the
Owner may deduct from any Payment made to the Contractor any sums due from Contractor to Owner pursuant to
Section 4.5 above.

§ 4.6.1 Commitment of Current Revenues Only. In the event that during any term hereof, the governing body of any
local government party does not appropriate sufficient funds to meet the obligations of such party under this
Agreement, then any party may terminate this Agreement upon ninety (90) days written notice to the other party. Each

of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued performance of
this Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the expiration
of each budget period of each government party hereto pursuant to the provisions of Texas Local Government Code

§271.903.
PAGE 5

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the day-efthe—menth-—1fan

ne A o d e he A o ece = he Ann a

Payment-fifth day following approval by the Board of Trustees or as otherwise required by applicable law .

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum less any
unused Owner’s contingency among the various portions of the Work. The schedule of values shall be prepared in
such form, and supported by such data to substantiate its accuracy, as the Owner and the Architect may require. This
schedule of walues-values, unless objected to by the Architect or the Owner, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.
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§ 5.1.6 In-a Ree-W G : : 4
subjeet-Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

=OcH v v onaonS-61+t8 S S S oh;—d

.1 That portion of the Contract Sum properly allocable to completed Werk;Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified-justified to the extent approved by the Owner in
writing, as provided in Section 7.3.9 of AIA Document A201.

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A204+—2047:A201;

4  For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A204—2047:-A201 or amounts certified by the Architect and disputed by
the Owner; and

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may-shall withhold
the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Five percent (5%) if the amount set forth in Section 4.1 above for the Contract Sum is at least Four Hundred Thousand
Dollars ($400.000.00) and ten percent (10%) if such amount is less than Four Hundred Thousand Dollars

($400.000.00).

PAGE 6

None.

Retainage on any incomplete Work and Unsettled claims.
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§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the Contract
Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated damages, amounts and
fees at any time.

§ 5.1.11 If Contractor fails or refuses to complete the Work, or has unsettled claims with Owner, any payment to
Contractor shall be subject to deduction for such amounts as the Architect if applicable, shall determine as the cost for

completing incomplete Work and the value of unsettled claim.

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum;-Sum minus disputed sums,
authorized deductions and liquidated damages, shall be made by the Owner to the Contractor whenafter
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
nonconforming Work as provided in Article 12 of AIA Document A264—2647-A201, and to satisfy
other requirements, if any, which extend beyond final payment;
2 the Contractor has provided all documents required by Sections 3.5 et seq. and 9.10.2 et seq. of AIA
Document A201;
3 the Contractor has provided the following documents:

.1 Written certifications that no materials used in the Work contain lead or asbestos materials
in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules
and regulations; the Federal Environmental Protection Agency (EPA) standards; and/or the
Federal Occupational Safety and Health Administration (OSHA) standards, whichever is
most restrictive. The Contractor shall provide this written certification as part of submittals
under the Section in the Project Manual related to Contract Closeout;

2 Final list of subcontractors (AIA Document G705);

3 Contractor’s _certification in Texas Education Agency’s Certification of Project
Compliance, located at: www.tea.state.tx.us/school.finance/facilities/cert_2004. pdf;

4 Contractor’s warranties, organized as required elsewhere in the Contract Documents;

S5 Maintenance and Instruction Manuals;

.6 Owner’s Final Completion Certificate; and

i "As-constructed record drawings". At the completion of the Project, the Contractor shall

submit one complete set of "as-constructed" record drawings, with all changes made
during construction, including concealed mechanical, electrical, and plumbing items. The
Contractor shall submit these as electronic, sepia, or other acceptable medium, in the

discretion of the Owner. The "as-constructed" record drawings shall delete the seal of the
Architect and/or the Engineer and any reference to those firms providing professional
services to the Owner, except for historical or reference purposes;

4 afinal Certificate for Payment has been issued by the Arehiteet-Architect; and

S5 Owner’s Board of Trustees has voted to accept the Work and approve the Final Payment.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, er-asfollows:

and upon acceptance by the Owner and Architect, and after satisfactory evidence has been given by the Contractor that
all of the Contractor’s bills have been paid and the entire Project is free from liens.
PAGE 7
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Payments due and unpaid under the Contract shall bear interest from-the-date-paymentis-due-attherate-stated-below;
or_in eleo e nrevailine from-time to-time he n ewhere the Proteeti

loeeated-pursuant to Texas Governent Code §225 1.025.

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A204—2647-A201,
unless the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision
Maker.

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A204—26+7-A201,
the method of binding dispute resolution shall be as follows:

[X_ ] Litigation in a court of competent jurisdiction

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A204-2017-A201.

PAGE 8

§ 8.1 All references to AIA Document A201-2017, ATA Document A201-2007, AIA Document A201 or the A201,
shall mean to the modified A201-2007 attached hereto as Exhibit "A". Similarly, references to AIA Document
A101-2017, ATA Document A101-2007 or to the A101 shall mean to this A101-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

Mr. Ruben Trevino

McAllen Independent School District
4309 Warrior Drive, Bldg. B
McAllen, TX 78501

Mr. Saulo Hernandez
Hellas Construction, Inc.
12000 West Parmer Lane
Austin, Texas 78613
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Phone: (512) 250-2910
Email:

§ 8.5.1 The aner—&nd—the—Contractor shall purchase and maintain insurance as set forth in ALA—Deeumeﬁt

Document A201 The Contractor s insurance certlﬁcates are attached hereto as EXhlblt "D"

§ 8.5.2 The Contractor shall provide bonds as set forth in ATA Document AHHIM 2017 ExhibitA-and-elsewhere-in
the-Contract Documents:A201. The original bonds required pursuant to Section 11.4 of the A201 and this Section 8.5
are attached to the Owner’s execution original of this Agreement as Exhibit "C" with a copy of the bonds attached as

Exhibit "C" to the Contractor’s execution original.

§ 8.7.1 The Agreement shall be governed by the laws of the State of Texas, and any litigation shall be conducted in
state district court. Mandatory and exclusive venue shall be in Hidalgo County, Texas.

8.7.2 As a material consideration of the making of this Agreement, the modifications to this Agreement shall not be

construed against the maker of said modifications.

§ 8.7.3 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. As part of that responsibility, Contractor shall enforce the
Owner’s alcohol-free, drug-free, tobacco-free, harassment-free and weapon-free policies and zones, which will
require compliance with those policies and zones by Contractor’s employees, subcontractors, and all other persons
carrying out the Contract.

§ 8.7.4 Contractor acknowledges that the Owner retained the party, if any, set forth above under "Architect" above to

provide certain design, contract administration and/or other services for the Project, and may not have used an AIA

document for the contract with such party. All references in the Contract Documents to the Architect shall be to the
entity named on the first page as the "Architect". The parties acknowledge and agree that, notwithstanding any other

provision in the Contract Documents, the Owner is not obligated to retain an architect for the Project and the Owner
makes no representations about the party, if any, set forth above under "Architect" being an architect. In the event
Owner did not designate a party above under "Architect, then Contractor acknowledges and agrees that Owner,
through one or more employees who need not be architects, will be acting as the "Architect" as such term is used in

this Agreement.

§ 8.7.5 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of

Contractor’s subcontractors, to wear identification tags on the front of their persons during all times that they are on
Owner’s property. Such identification tags shall contain a current photograph and the worker’s full name in a typeface
large enough to be seen from a reasonable distance.

§ 8.7.6 Contractor shall require all construction workers, whether Contractor’s own forces or the forces of
Contractor’s subcontractors, to park their personal motor vehicles on Owner’s property only in the parking places
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designated by the Owner’s campus principal. Any vehicles not parked in the appropriate locations shall be towed at the
vehicle owner’s sole expense.

§ 8.7.7 Contractor shall institute a theft deterrence program designed to restrict construction worker access to
properties of Owner that are currently in use, to maintain supervision of Contractor’s and Contractor’s subcontractor’s
forces, and to reimburse the Owner or those persons suffering a theft loss which results from Contractor’s forces or
Contractor’s subcontractor’s forces’ actions, omissions, or failure to secure the Work or connecting or adjacent
property of Owner.

§ 8.7.8 The Contractor may not assign its responsibilities, duties, obligations and rights under this Agreement, without
the express written consent of the Owner. This does not prevent Contractor from engaging subcontractors to perform
various phases of the Project, but Contractor shall be fully responsible to Owner for the work, actions and omissions of
all such subcontractors.

§ 8.7.9 This Agreement is subject to all applicable federal and state laws, rules, and regulations. Invalidity of any

portion of this Agreement under the laws of the State of Texas or of the United States shall not affect the validity of the
remainder of this Agreement.

§ 8.7.10 By signing this Agreement, the undersigned certifies as follows: Under Section 231.006, Texas Family Code,

the vendor or applicant certifies that the individual or business entity named in the contract, bid, or application is not

ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated, and
payment may be withheld if this certification is inaccurate.

§ 8.7.11 No delay or omission by Owner in exercising any right or power accruing upon the noncompliance or failure
of performance by Contractor of any of the provisions of this Agreement shall impair any such right or power or be
construed to be a waiver thereof. A waiver by Owner of any of the covenants, conditions or agreements hereof to be
performed by Contractor shall not be construed to be a waiver of any subsequent breach thereof or of any other
covenant, condition or agreement herein contained.

§ 8.7.12 Contractor stipulates that Owner is a political subdivision of the State of the Texas, and, as such, enjoys
immunities from suit and liability as provided by the constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically
provided herein, and as specifically authorized by law.

§ 8.7.13 By executing this Agreement, Contractor verifies that it does not boycott Israel, and it will not boycott Israel
during the terms of this Contract.

§ 8.7.14 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared

and maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion on the
Comptroller’s list, such omission or misrepresentation will void this Contract.

§ 8.7.15 Contractor and Owner agree that this Agreement may be executed electronically, but that neither party is
required to execute electronically. Upon request by the other party hereto, a party that executed this Agreement

electronically will provide to the other party an original of this Agreement that is manually signed by the authorized
signatory who had executed the Agreement by electronic means.
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.1 This executed AIA Document A101™-2017, Standard Form of Agreement Between Owner and
Contractor

.2 AIA Document AIOI™ 2017 EHxhibit- A Insurance-and Bonds

-3—1%A—Deeument—Ar20-1-IM—',}9-l—7—A201TNL2007 General COIIdlthIlS of the Contract for Constructlon

Hnseﬁ—thed&t&e#bhe—E%@%%OB—me%pemted—hﬁ&ﬂmﬂ%gfeaﬁeﬂ&)( as modified and attached hereto as

Exhibit "A")
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5—Drawings.3 Drawings attached hereto as part of Exhibit "E

6—Specifications.4 Specifications attached hereto as part of Exhibit "E".

+—Addenda-ifany:.5 Addenda, if any (attached as part of Exhibit "E"):

8—OtherExhibits:.6  The following Exhibits, which are attached hereto:

.1 Exhibit A The modified AIA Document A201-2007, General Conditions of the
Contract for Construction.

2 Exhibit B Contractor’s Proposal

3 Exhibit C Payment and Performance Bonds

4 Exhibit D Contractor’s Insurance Certificates
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ATA

A41M

Dt Bt
{nsert-the-date-of the E204-2017-incorporated-into-this Agreement)This Agreement

year first written above.

entered into as of the day and

OWNER: CONTRACTOR:
McALLEN INDEPENDENT SCHOOL DISTRICT HELLAS CONSTRUCTION, INC.
By: By:

Printed Name: Anis Infante

Title:

APPROVED AS TO FORM
ATLAS, HALL & RODRIGUEZ, LLP

By:

Stephen L. Crain
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EXHIBIT A

to
= The SustainabilitvPlag:
Agreement dated May 4. 2022 between
Fitle Date Pages

McAllen Independent School District and Hellas Construction, Inc.

(RFCQ 2022-1052 McAllen High School Synthetic
Football Field and Track and Field Improvements (Owner Contract No. 2022-189))

Modified AIA Document A201-2007 General Conditions of the Contract for Construction
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Document Title Date Pages

EXHIBIT B

Agreement dated May 4. 2022 between
McAllen Independent School District and Hellas Construction, Inc.

(RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner
Contract No. 2022-189))

Contractor’s Proposal
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EXHIBIT C

to
Agreement dated May 4. 2022 between

McAllen Independent School District and Hellas Construction, Inc.

(RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner
Contract No. 2022-189))

Payment Bond
and

Performance Bond
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EXHIBIT D

to
Agreement dated May 4. 2022 between

McAllen Independent School District and Hellas Construction, Inc.

(RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner
Contract No. 2022-189))

Contractor’s Insurance Certificates
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EXHIBIT E

Agreement dated May 4. 2022 between

McAllen Independent School District and Hellas Construction, Inc.

(RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements (Owner
Contract No. 2022-189))

Plans and/or Specifications
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 19:39:46 ET on 05/04/2022
under Order No. 3104236153 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”

“AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademad@2nd may not be used without permission. This document was produced by AIA 1
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May9,2022

SUBJECT: Approval of Contract No. 2022-190 American Fence through RFP 2022-1024 Fencing Materials and
Services

REFERENCE: Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The Facilities, Maintenance, and Operations Department requested quotes to purchase and install fencing at various
locations at McAllen High School. In accordance with Board Policy CV(Local), construction contracts valued at or
above $50,000, require Board approval.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The Facilities, Maintenance, and Operations Department received three (3) quotes from awarded vendors, and is
recommending that the Board approves this contract with American Fence from San Juan, TX, the lowest-priced
vendor through RFP 2022-1024.

LEGAL REVIEW:

The contract has been reviewed by legal counsel pending Payment Bonds.

BUDGETARY CONSIDERATIONS:

The contract price for this project is $93,940.00 and has been budgeted through the School Safety and Security Grant
(429).

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees Approve Contract No. 2022-190 American Fence through
RFP 2022-1024 Fencing Materials and Services.

/“/ N
SUBMITTED BY: SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Ruben Trevifio
Office: 956-632-3200 07’ e, .ﬂy
email: ruben.trevino@mcallenisd.net %5
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MCALLEN INDEPENDENT SCHOOL DISTRICT
CONTRACT NO. 2022-190 American Fence through Request for Proposal No. 2022-1024

This contract (“Contract”), made and entered into effective by and between McALLEN INDEPENDENT SCHOOL
DISTRICT (hereinafter referred to as "District") and American Fence, a Texas general partnership composed of Cesar

Cantu and Tomas Gonzalez both residents of Hidalgo County, Texas, (hereinafter referred to as "Contractor") as of the
date of execution (The “Commencement Date”) by the District as shown on the signatory page of this Contract.
WITNESSETH:

WHEREAS, District recognizes that the Facilities, Maintenance and Operations Department of District (the
“‘Department”) requires certain services (“Services”) rendered by Contractor who has the training, experience, and
qualifications necessary to provide the services;

WHEREAS, District requested proposals from vendors for Servigl¥, articularly described on Exhibit A
attached hereto;

WHEREAS, Contractor submitted a response to the Dis&@it’'s p sal;

WHEREAS, District has determined that the pasgoer, orde nd efficient delivery of quality Services for the

District can be accomplished best by contracting witl ccordance with the local, state and federal
regulations for procurement;

WHEREAS, District has determi Deaner alfd efficient operation of the Department, several objectives

accordance with recognized standards, Board Policies of District, applicable laws and regulations and the terms and
conditions set forth in this Contract; and

WHEREAS, the parties desire to provide a full statement of their agreement in connection with the provision of
the Services by Contractor during the term of this Contract;

NOW, THEREFORE, in consideration of the following mutual agreements and covenants, it is understood and

agreed by and between the parties hereto as follows:

1. OBLIGATIONS OF THE CONTRACTOR
Contractor shall perform all of the work and provide all equipment, materials, and labor required in accordance

with the terms and conditions of the Contract Documents, as hereinafter defined.
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Contractor represents and warrants to District that Contractor possesses all of the licenses, permits, and
expertise required to provide the equipment, materials, and labor and perform the services contemplated hereunder.
Contractor warrants and represents that during the term of this Contract, Contractor shall maintain all such licenses and
permits. Contractor warrants that the services rendered and equipment, materials, and labor furnished shall be in
accordance with the terms of the Contract Documents.

The term Contract Documents as used herein shall include the following documents, and this Contract does
hereby expressly incorporate same herein as fully as if set forth verbatim in this Contract. The terms and provisions of this
Contract shall control with respect to any conflicting or inconsistent terms or provisions in any exhibit to this Contract.

A. This Contract

B. Exhibit "A" — District’'s Request for Propos 0. 2022-1024

C. Exhibit “B” — Vendor’s Services, Pro
Request for Proposa

d Fees Pursuant to
24

2. INSURANCE COVERAGE

At all times during the term of this Contract, Contractor will, at Contractor’'s expense, carry and maintain the
following insurance coverages with the minimum coverage amounts as follows:

A Statutory Workers’ Compensation (REQUIRED FOR WORK PERFORMED ON DISTRICT PROPERTY)
and Employer’s Liability Limits - $500,000

B. Commercial General Insurance (occurrence basis only) $1,000,000 each claim and in the aggregate.

C. Business Commercial or Personal Automobile Liability Insurance in the amounts specified by the Texas
Tort Claims Act, Chapter 101 of the Texas Practice and Remedies Code for all owned, non-owned and hired vehicles;

each person $100,000; each accident $300,000; and for property damage, each occurrence of $100,000. No
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deletions/exclusions from standard coverage form allowed without written consent of District. (REQUIRED FOR WORK

PERFORMED ON DISTRICT PROPERTY).

D. The District shall be named as an additional insured by endorsement on the Contractor’s policy as to the
subject job.
E. The Contractor will provide a certificate of insurance to the Administrator of the Department evidencing

such coverage and will notify the Administrator in writing immediately if any change in coverage occurs for any reason.

Such Certificate of insurance shall be attached to this Contract as Exhibit C.

3. TRANSFER, ASSIGNMENT, ETC.

Contractor agrees, for itself and on behalf of its successors, and any person or persons claiming under Contractor

by virtue hereof, that this Contract and the rights, interests, and benefits eunder cannot be assigned, transferred,

pledged, or hypothecated in any way and shall not be subject to exe chment, or similar process. Any such
attempt to do so, contrary to the terms hereof, shall be null and voj d shall relie District of any and all obligations

or liability hereunder.

Contract, including any other provision, pa
R2ROVISIONS, PARAGRAPHS

Each provision, parag@®h, and sul§arag

ph of this Contract is declared to be separable from every other
provision, paragraph, and subparag snstitutes a separate and distinct covenant.
6. PAYMENT
As consideration for performing the services and supplying the equipment, materials and labor pursuant to the
Contract Documents, District agrees to pay Contractor a cost consistent with the pricing agreed upon, a copy of which is
attached hereto as Exhibit B and is incorporated herein for all purposes. The payment for services, materials, and labor
shall be paid by District to Contractor as invoiced upon successful and satisfactory installation of equipment and

materials pursuant to the Contract Documents upon verification by District’'s authorized representative of such invoice in

compliance with the Contract Documents.
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7. TAXES AND BENEFITS

Contractor expressly acknowledges that Contractor will be acting as an independent contractor for all purposes,
including payment of social security, withholding taxes, and all other federal, state, and local taxes. Contractor, as
independent contractor, shall be solely responsible to its employees, agents, third party contractors any other person
supplying labor or material for Contractor in performing any portion of this Contract or any action or omission incident
thereto. Contractor also agrees to pay for and provide workers compensation insurance covering all employees working
for Contractor in performing labor pursuant to this Contract or any activity incident thereto.

8. INCURRING FINANCIAL OBLIGATION
The Contractor will incur no financial obligation on behalf of District without prior written approval of the

Superintendent of District. The Contractor will be responsible for all personal a rofessional expenses.

omission incident thereto. Such inde ifion shall include but not be limited to all District's attorneys’ fees and costs

incurred in defending or responding to any action brought or threatened against District for any action or omission arising
from or incident to Contractor's performance under this Contract.
12. TERM AND TERMINATION OF CONTRACT
Term. The term of this Contract shall commence on the Commencement Date and remain effective through May
31, 2022. All services must be completed during the term of the Contract.
A. Termination without Cause. District shall have the right to terminate this Contract without cause on thirty
(30) days written notice to the Contractor.

B. Termination with Cause.
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a. Termination by District. District may terminate this Contract immediately upon the occurrence of any of
the following events:
i. Any conduct of the Contractor, which jeopardizes the health, safety, or welfare of any person, or
the safety, reputation, or the regular functions of the District.

ii. Failure to provide evidence of liability insurance, as required by numbered Paragraph 2 hereof.

iii. Failure of Contractor to immediately bar any individual from performing services under this
Contract, if such individual does not meet the qualifications required by this Contract or if such
individual commits a material breach of one of the terms of this Contract.

iv. In addition, if the Contractor commits a material breach of any of the terms of this Contract, other

than those listed in subsections (i) through (iii) abovegPistrict may terminate this Contract upon

no less than thirty (30) days written notice.
b. Termination by Contractor. In the event District br,
may terminate this Contract upon no less than fi ys written notice.
c. Non-Interference. Following the expiration of this tract or its termination for any reason, Contractor
agrees to do nothing that may interfere f District with any other individual or entity for

the provision of the services he

ICES
All notices provided to be given un Contract shall be given in writing and will be deemed delivered when
deposited in the United State ertified or registered mail, addressed to the proper party, at the

following addresses:

If to District: ependent School District
Attn: Jose A. Gonzalez, Superintendent
2000 N. 23rd Street
McAllen, Texas 78501

If to Contractor: American Fence

Attn: Thomas Gonzalez
1501 Forest St
San Juan, TX 78589
Either party may change the address to which notices are to be sent by giving the other party notice of the new address in

the manner provided in this section.
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14. LAW
THE INTERPRETATION AND ENFORCEMENT OF THIS CONTRACT SHALL BE GOVERNED BY THE LAWS
OF THE STATE OF TEXAS AND ALL OBLIGATIONS OF THE PARTIES CREATED BY THIS AGREEMENT ARE
PERFORMABLE IN HIDALGO COUNTY, TEXAS.
15. NO IMPLIED WAIVER
No waiver or modification of the Contract Documents shall be valid unless it is in writing and signed by the District
and Contractor.
16. SEVERABILITY
The invalidity or unenforceability of any provisions of this Contract will not affect the validity or enforceability of
any other provision.
17. ASSIGNABILITY,

The right and obligations of District hereunder shall inure tg#¥ie benefit nd be binding upon the successors

s or obligations under this Contract without

all give District the right to terminate this Contract

19. ENTIRE CONTRACT

This Contract constitutes the entire agreement of the parties with respect to the subject matter hereof. This
Contract supersedes any and all other agreements, whether oral or in writing, between the parties with respect to the
subject matter the Contract.

20. INTERPRETATION
The defined terms used herein are for convenience only and do not limit the contents of this Contract.
21. VARIATIONS OF PRONOUNS
All pronouns and all variations thereof shall be deemed to refer to the masculine, feminine or neuter, singular or

plural, as the identity of the person or persons or entity may require.
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22. AUTHORIZATION FOR CONTRACT

The execution and performance of this Contract by District and Contractor have been duly authorized by all
necessary laws, resolutions or corporate action, and this Contract constitutes the valid and enforceable obligations of
Contractor and District in accordance with its terms.

23. IMMUNITIES

Nothing in this Contract is intended to and District does not hereby waive, release or relinquish any right to assert
any of the defenses District enjoys by virtue of the state or federal constitution, laws, rules or regulations, and any
sovereign, official or qualified immunity available to District as to any claim or action of any person, entity, or individual
against District.

24. NON-APPROPRIATION OF FU

In the event no funds or insufficient funds are appropriated and b for the services and funds are otherwise

on the last day of the fiscal period for which appropriatio
of any kind, except as to (i) the portions of the pas
and budgeted or are otherwise available 3
accruing or arising prior to such termination. event of such termination, District agrees to peaceably request that the
Contractor or its assignee stop th e of such termination.
25. ATIONAL RIGHTS AND PRIVACY ACT (FERPA).
Parental consent must be ob pefore personally identifiable information is used for any purpose other than
meeting a requirement under the Individuals with Disabilities Education Act or disclosed to anyone other than officials of
agencies collecting or using this information. The District may not release information from these records without parental
consent except as provided in the Family Educational Rights and Privacy Act (FERPA).
26. CRIMINAL HISTORY INFORMATION.

Pursuant to Texas Education Code Section 22.0834, Contractor shall obtain criminal history record information
that relates to an employee, applicant for employment, agent or subcontractor of the Contractor if the employee, applicant,
agent, or subcontractor has or will have continuing duties related to the contracted services herein, and the duties are or

will be performed on school property or at another location where students are regularly present. Contractor shall certify to

District before beginning work and at no less than on an annual basis thereafter, that this process was followed.
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Contractor shall assume all expenses associated with the background checks, and shall immediately remove any
employee or agent who was convicted of a felony, or misdemeanor involving moral turpitude, as defined by Texas law,
from District’s property or other location where students are regularly present, District shall be the final decider of what
constitutes a “location where students are regularly present”. Contractor’s violation of this section shall constitute a
material breach of contract. If the Contractor is the person, owner, or operator of the business entity, that individual may
not self-certify regarding the criminal history record information and its review, and must submit original evidence of
compliance acceptable to District, with this Contract.

27. ENTITIES THAT BOYCOTT ISRAEL
If (@) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this

Agreement has a value of $100,000 or more, the following certification sh pply; otherwise, this certification is not

required. Pursuant to Chapter 2270 of the Texas Government Code, the hereby certifies and verifies that neither

$100,000 or more, Contractor ve ant to Texas Government Code Chapter 2274, it does not boycott energy

companies; and will not boycott energ panies during the term of the Agreement. This verification is not required for
an agreement where a governmental entity determines that these requirements are inconsistent with the governmental
entity’s constitutional or statutory duties related to the issuance, incurrence, or management of debt obligations or the

deposit, custody, management, borrowing, or investment of funds.

29. PROHIBITION ON CONTRACTS WITH COMPANIES THAT DISCRIMINATE AGAINST FIREARM AND
AMMUNITION INDUSTRIES (SB 19)

If Contractor is a company with 10 or more full-time employees and if this Agreement has a value of at least
$100,000 or more, Contractor verifies that, pursuant to Texas Government Code Chapter 2274, it does not have a
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade association; and will not

discriminate during the term of the contract against a firearm entity or firearm trade association. This verification is not
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required for an agreement with a sole-source provider; or a governmental entity that does not receive bids from a
company that is able to provide this verification.

30. Sec. 2252.152 CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR
FOREIGN TERRORIST ORGANIZATION PROHIBITED.

A governmental entity may not enter into a governmental contract with a company that is identified on a list
prepared and maintained under Section 806.051, 807.051, or 2252.153.

Sec. 2252.153. LISTED COMPANIES. The comptroller shall prepare and maintain, and make available to each
governmental entity, a list of companies known to have contracts with or provide supplies or services to a foreign terrorist
organization.

Sec. 2252.154. EXCEPTION. Notwithstanding any other law, a company that the United States government

affirmatively declares to be excluded from its federal sanction’s regime rg#ing to Sudan its federal sanctions regime

applies only to a contract or purchase for which a govern tity first advertises or otherwise solicits bids,

proposals, offers, or qualifications on or after the effec t. SECTION 3. This Act takes effect September
1, 2017.
31. SUSPENSIO T COMPLIANCE REQUIREMENTS

Contractor shall comply with all re

If either party hereto of the terms hereof, such party shall pay to the non-defaulting party all of
the non-defaulting party's costs and
this Contract.

33. FURTHER DOCUMENTS

The parties hereto covenant and agree that they will execute such other and future instruments and documents

as are or may become necessary or convenient to effectuate and carry out the terms of this Contract.
34. BINDING NATURE
This Contract shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,

executors, administrators, legal representatives, successors, and assigns where permitted by this Contract.
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35. CONTRACT TERMS CONTROL
The terms and provisions of this Contract shall control with respect to any conflicting or inconsistent terms or
provisions in any exhibit to this Contract.
IN WITNESS WHEREOF, the execution and performance of this Contract by each of the parties hereto have
been duly authorized by all necessary laws, resolutions, ordinances, or governing body action, and this Contract

constitutes the valid and enforceable obligations of the parties hereto in accordance with its terms.

EXECUTED on
Date
DISTRICT: VENDOR:
McAllen Independent School District American Fenc
By: By:
Sam Saldivar, Board of Trustees r Cantu, Part

By:

Tom onzalez, Partner

Approved as to form:
Atlas Hall & Rodriguez, LLP

by:

Stephen L. Crain
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MC/

J <
INDEPENDENT SCHOOL DISTRICT

2022-1024

Fencing Materials an

Issue Date: 12/
Questions Deadline: 1/7/2
Response Deadlin /202

‘00 AM (CT)
:00 PM (CT)

rmation

arza Senior Buyer
urchasing Services
AR¥ministration Office

2000 N 23rd St

McAllen, TX 78501-6126
(956) 6574487

(956) 6574481
ggarza@mcallenisd.net

In
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Event Information

Number: 2022-1024

Title: Fencing Materials and Services
Type: Request for Proposal

Issue Date: 12/22/2021

Question Deadline:  1/7/2022 10:00 AM (CT)

Response Deadline: 1/12/2022 03:00 PM (CT)

Notes: McAllen Independent School District (the “District”) invites your submittal on the above
referenced project.

Submittals shall be received via one of the following:

® electronic submittals through the District’s Bidding
Portal, https://mcallenisd.ionwave.net/Login.aspx ;

® mail*; or

® hand-delivered*.

Submittals received after this deadline will be an acceptable. Facsimile transmittals
and/or emailed submittals will not be acc

Any questions regarding this solicitation
located on the lonwave websi
Questions/clarifications regardi

be submitted through the "Questions” option
e date and time specified on the solicitation.
will not be answered by phone nor email.

Billing Information

Contact: Iris Luna, Director
Address: Accounting
2000 N. 23rd Street
McAllen, TX 78501
Phone: (956) 6328403

Ship To Information

Contact: Ruben Trevino, Execulti
Address: Facilities, Maintenas
Building A
4309 Warrior Drive
McAllen, TX 78501

Phone: (956) 6323200 Email: iris.luna@mcallenisd.net
Email:  ruben.trevino@mcallenisd.net

Bid Attachments

General Terms and Conditions RFP.pdf
General Terms and Conditions RFP

2022-1024 Specificaitons and Scope of work.pdf
Specificaitons and Scope of work

IRS FORM W-9 Revised Oct 2018 (Fillable Form).pdf
W-9 Form

ClQ FORM FILLABLE R1.1.2021.pdf
Conflict of Interest Questionnaire (CIQ) form
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Requested Attachments

Completed Conflict of Interest Questionnaire (CIQ)
(Attachment required)

Upload your completed CIQ.

If no conflict, indicate "N/A" (Not applicable) on the form.

Completed Form 1295 or Exemption Statement
(Attachment required)

Form must be completed online: http://www.ethics.state.tx.us/whatsnew/elf info_form1295.htm

If not applicable to your company, please attach a statement indicating the reason.
Completed W-9 Form

(Attachment required)

Upload your completed W-9 form.

Proof of Insurance (Acord Certificate of Insurance Form)
(Attachment required)

Upload your certificate of insurance in Acord form.
Assumed Name Certificate

Upload your Assumed Name Certificate
Bid Attributes

1 | General Terms and Conditions

Please download and read the General Terms and for olicitation. Acknowledge you have read,
understand and accept the general terms and condit

**This is your electronic signature.

[11 have read, understand and accep
(Required: Check if applicable)

2 | Specifications and Scope o

Please download and read
understand and accept the s3

s arld Scope of Work for this solicitation. Acknowledge you have read,
d scope of work.

**This is your electronic signature.

L1 hereby acknowledge.
(Required: Check if applicable)

3 | Deviation/Compliance
| certify that there are NO deviations or exceptions from the attached specific terms, conditions, and specifications.

**This is your electronic signature.

[]Agree - NO DEVIATIONS. [1Do Not Agree - Please see below.
(Required: Check only one)
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4 | Deviations and Exceptions

If your company intends to deviate from the Specifications listed in the attached documents, all such deviations and
exceptions must be listed here, with complete and detailed conditions and information included. The District may
consider any deviations or exceptions in its bid award decisions. The District reserves the right to accept or reject
any proposals based upon any deviations indicated below. If none, please enter N/A (Not Applicable).

(Required: Maximum 4000 characters allowed)

5 | Conflict of Interest Questionnaire (CIQ)

All Bidders doing business with the District must provide a Conflict of Interest Questionnaire Form as required by Texas Local Gov't
Code 176.006. Failure to submit may result in disqualification of bid submission.

Does this vendor have conflict of interest with McAllen Independent Sch istrict?

[1Yes [1No
(Required: Check only one)

6 | Felony Conviction Notification

Texas Education Agency Code, Section 44.034, Notificatio
business entity that enters into a contract with a school distri
or an owner or operator of the business entity has bg
description of the conduct resulting in the conviction .
terminate a contract with a person or business entity i ermines that the person or business entity

failed to give notice as required by Subsectiga poresen ed the conduct resulting in the conV|ct|on The

| History, Subsection (a), states, "A person or
t give advance notice to the district if the person
f a felony. The notice must include a general

Select where applicable:
A. My company is a publicly X on; efore, this reporting requirement is not applicable.
B. My company is not owned

C. My company is owned and opera oy an individual who has/have been convicted of a felony.

**This is your electronic signature.
[1A. My company is a publicly held corporation. []1B. My company is not owned nor operated by a felon

[1C. My company is owned and operated by a felon.
(Required: Check only one)
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7 | Felony Conviction Details

If your firm is owned or operated by anyone who has been convicted of a felony, please list their names and the
details of the conviction(s). If not applicable, please enter N/A (not applicable).

(Required: Maximum 4000 characters allowed)

8 | Criminal History Record Information Review of Certain Contract Employees

Bidder agrees to comply with Section 22.0834. Criminal History Record Information Review of Certain Contract
Employees, Texas Education Code if awarded a contract through this solicitation. The undersigned Bidder, if
awarded a contract, shall obtain criminal history record information through the criminal history clearinghouse as
provided by Section 411.0845, Government Code relating to an employee or applicant who has or will have
continuing duties related to the contracted services; and the employee or gpplicant has or will have direct contact
with students. The Bidder agrees to certify of the receipt of criminal hist ecord information before or immediately
after employing or securing the services of the employee or applican has or will have continuing duties related
to the contracted services if the employee or applicant has or will t contact with students. The Bidder
further agrees that if awarded a contract, shall assume all expe with the criminal background check
and shall immediately remove any employee or agent who wa ny or misdemeanor involving

contracted services; and has or will have direct contd
precautions or imposed conditions to ensure that my
duties related to the contracted services; andgmill not
Contract.

Nay
W’ 3d any subcontractor will not have continuing
direct contact with students throughout the term of the

OR

B. Some or all of my employs
services; and will have direc

bcontractors will have continuing duties related to the contracted
. | further certify that:

1. I have obtained all required record information regarding all of my employees and/or my subcontractors. None
of my employees and/or my su¥ has any conviction or other criminal history information if at the time of the offense,
the victim was under 18 or enrolle¥ public school: (a) a felony offense under Title 5, Texas Penal Code; (b) an offense for
which a defendant is required to register as a sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an
equivalent offense under federal law or the laws of another state. If available, attach a copy of your FAST Pass Receipt.

2. If | receive information that any of my employees and/or subcontractors subsequently has a reported criminal history, 1 will
immediately remove the covered employee from contract duties and notify the District in writing immediately.

3. 1 will provide the District with the names and any other requested information regarding any of my employees and/or
subcontractors so the District may obtain criminal history record information if awarded a contract.

4. |If the District objects to the assignment of any of my employees and/or subcontractors, | agree to discontinue using the
individual to provide services to the District.

**This is your electronic signature.

[1A. None - | hereby agree and certify. [1B. Some or All - | hereby agree and certify.
(Required: Check only one)
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Confidential/Copyrighted Information

Contractor agrees, if a bid is, or parts of bid is confidential, the Contractor has specified by stamping in bold letters
the term “CONFIDENTIAL” on all or the confidential part of the bid. The bid may be considered public information
even though all or parts are marked confidential. Furthermore, Contractor agrees a copyrighted bid is unacceptable
and will be disqualified as unresponsive.

**This is your electronic signature.

L1 have read and agree.
(Required: Check if applicable)

1 | Declaration of Business Location - Texas Education Code 44.031(b)(8)
0 Bidder certifies the Bidder’s or the Bidder’s ultimate parent company or majority owner:
A. Has its principal place of business in the State of Texas; OR
B. Employs at least 500 persons in the State of Texas
C. Principal place of business is not in the State of Texas.
**This is your electronic signature.
L1 A. Principal place of business is in TX [1B. Principal place loys 500+ in Texas
[1C. Principal place is NOT in Texas
(Required: Check only one)
1 | Declaration of Business Location - Texas Education gbde 4 1(b)(8)
1 Specify principal place of business (City/State).
If not applicable, please enter N/A (not applicable).
***This is your electronic signature.
(Required: Maximum 4000 characters allow:
; Delinquent Taxpayers

In accordance with law, the District shall not enter into a contract or other transaction with a person indebted to the
District, nor shall the District award a contract to or enter into a transaction with an apparent low bidder or
successful proposer indebted to the District.

[ 11 am not a delinquent taxpayer to McAllen ISD
[11 am a delinquent taxpayer to McAllen ISD (your bid may be disqualified if your debt is not cleared prior to award.)
**This is your electronic signature.

(11 am not a delinquent taxpayer to McAllen ISD [11 am a delinquent taxpayer to McAllen ISD
(Required: Check only one)
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Texas Historically Underutilized Businesses (HUB) — Texas Education Code 44.031(b)(6) or Small and
Minority Firms, Women's Business Enterprises, & Labor Surplus Area Firms

Contractor certifies the Bidder's company is HUB certified with the State of Texas.
| am an Active certified HUB vendor (attach HUB certificate):

[]
[ 1 Small and Minority Firms, Women's Business Enterprises and Labor Surplus Area Firms
[11 am neither.

**This is your electronic signature.
[1[Select One] [11am an Active certified HUB vendor

[] Small and Minority, WBE, Labor Surplus Area Firms [ am neither.
(Required: Check only one)

1 | Prohibition on Contracts with Companies Boycotting Certain Energy Companies (SB 13)

4 If Contractor is a company with 10 or more full-time employees and if this Agreement has a value of at least
$100,000 or more, Contractor verifies by submitting its proposal that, pursuant to Texas Government Code Chapter
2274, it does not boycott energy companies; and will not boycott energy companies during the term of the
Agreement. This verification is not required for an agreement where a goygrnmental entity determines that these
requirements are inconsistent with the governmental entity’s constitutiog¥or statutory duties related to the
issuance, incurrence, or management of debt obligations or the dep stody, management, borrowing, or
investment of funds.

**This is your electronic signature.
11 have read and hereby certify.
(Required: Check if applicable)

1 | Prohibition on Contracts with Companies that D ' p inst Firearm and Ammunition Industries

5| (SB19)
If Contractor is a company with 10 or morg ees and if this Agreement has a value of at least
$100,000 or more, Contractor verifies b posal that, pursuant to Texas Government Code Chapter
2274, it does not have a practice, policy gctive that discriminates against a firearm entity or firearm
trade association; and will not discriminaté mg the term of the contract against a firearm entity or firearm trade
association.
**This is your electronic sig
11 have read and hereby certi
(Required: Check if applicable)

g Entities That Boycott Israel

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement has a value of $100,000 or more, the following certification shall apply; otherwise, this certification is not
required.

Pursuant to Chapter 2270 of the Texas Government Code, the Vendor hereby certifies and verifies that neither the
Vendor, nor any affiliate, subsidiary, or parent company of the Vendor, if any (the "Vendor Companies"), boycotts
Israel, and the Vendor agrees that the Vendor and Vendor Companies will not boycott Israel during the term of this
Agreement. For purposes of this Agreement, the term "boycott" shall mean and include refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic harm
on, or limit commercial relations with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes.

**This is your electronic signature.

[11 agree and hereby certify.
(Required: Check if applicable) 214
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Sec. 2252.152. CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR
FOREIGN TERRORIST ORGANIZATION PROHIBITED.

A governmental entity may not enter into a governmental contract with a company that is identified on a list
prepared and maintained under Section 806.051, 807.051, or 2252.153.

**This is your electronic signature.

[11 have read and hereby certify.
(Required: Check if applicable)

00 =

Sec. 2252.153. LISTED COMPANIES

Notwithstanding any other law, a company that the United States government affirmatively declares to be excluded
from its federal sanctions regime relating to Sudan, its federal sanctions regime relating to Iran, or any federal
sanctions regime relating to a foreign terrorist organization is not subject to contract prohibition under this
subchapter. SECTION 2. Subchapter F, Chapter 2252, Government Code, as added by this Act, applies only to a
contract or purchase for which a governmental entity first advertises or otherwise solicits bids, proposals, offers, or
qualifications on or after the effective date of this Act. SECTION 3 This Act takes effect September 1, 2017.

Vendor hereby certifies that it is not a company identified on the Texas Comptroller's list of companies known to
have contracts with, or provide supplies or services to, a foreign organi@ation designated as a Foreign Terrorist
Organization by the U.S. Secretary of State.

**This is your electronic signature.

L1 have read and hereby certify.
(Required: Check if applicable)

O=

Non-Collusion Statement

Vendor certifies under penalty of perjury that its res is proQurement solicitation is in all respects bona
fide, fair and made without collusion or fraud with an g enture, partnership, corporation or other
business or business or legal entity.

**This is your electronic signature.

11 have read and hereby certify.
(Required: Check if applicable)

(Councils) as authorized by 41 U.S? J08, must address administrative, contractual, or legal remedies in
instances where contractors violate of breach contract terms, and provide for such sanctions and penalties as
appropriate.

**This is your electronic signature.

L1 have read and hereby certify.
(Required: Check if applicable)

=N

Contracts in Excess of $10,000

All contracts in excess of $10,000 must address termination for cause and for convenience including the manner by
which it will be affected and the basis for settlement.

**This is your electronic signature.

[11 have read and hereby certify.
(Required: Check if applicable)
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Equal Employment Opportunity

2 Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-
1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity”(30 FR 12319, 12935, 3 CFR
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

**This is your electronic signature.
11 have read and hereby certify.
(Required: Check if applicable)

2 | Davis-Bacon Act, as amended (40 U.S.C. 3141-3148)

3 When required by Federal program legislation, all prime construction contracts in excess of $2,000 must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors must be require pay wages not less than once a week.
The non- Federal entity must place a copy of the current prevailing w determination issued by the Department
of Labor in each solicitation. The decision to award a contract contract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity all suspected or reported violations to
the Federal awarding agency. The contracts must also includ ompliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Depar ions (29 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Fi hole or in Part by Loans or Grants from the
United States”). The Act provides that each contractor or pient must be prohibited from inducing, by any
means, any person employed in the construction, completio repair of public work, to give up any part of the
compensation to which he or she is otherwise entitl non- ral entity must report all suspected or reported
violations to the Federal awarding agency.

**This is you electronic signature.
L1 have read and hereby certify.
(Required: Check if applicable)
‘21 Contract Work Hours and Sa Acts (40 U.S.C. 3701-3708)

week of 40 hours. Work in exceS@of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of
40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working conditions that are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

**This is your electronic signature.

[11 have read and hereby certify.
(Required: Check if applicable)
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2 | Rights to Inventions Made Under a Contract or Agreement

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or sub-
recipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or sub-recipient must comply with the requirements of 37 CFR Part 401,“Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

**This is your electronic signature.

11 have read and hereby certify.
(Required: Check if applicable)

2 | Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387),
6 | as amended

Contracts and subgrants of amounts in excess of $250,000 must contain a provision that requires the award to
agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.

7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

**This is your electronic signature.

L1 have read and hereby certify.
(Required: Check if applicable)

2 | (H) Debarment and Suspension (Executive Orders 12

A contract award (see 2 CFR 180.220) must not be made t
System for Award Management (SAM), in accordance wit
Executive Orders 12549 (3 CFR part 1986 Co
"Debarment and Suspension." SAM Exclusions co
excluded by agencies, as well as parties declared
Executive Order 12549.

isted on the government wide exclusions in the
OMB guidelines at 2 CFR 180 that implement
d 12689 (3 CFR part 1989 Comp., p. 235),
f parties debarred, suspended, or otherwise
der statutory or regulatory authority other than

Pursuant to Federal Rule (H) above

nor its principals is presently deh pended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation by 2 X ment or agency or by the State of Texas. Vendor shall immediately
provide written notice to thg . e the vendor learns that this certification was erroneous when
submitted or has become er son of changed circumstances. The District may rely upon a certification

of a vendor that the vendor I¥ awed, suspended, ineligible, or voluntarily excluded from the covered

**This is your electronic signature.

11 have read and hereby certify.
(Required: Check if applicable)

2 | Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

Contractors that apply or submit an offer for an award exceeding $100,000 must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the award.

**This is your electronic signature.

L1 have read and hereby certify.
(Required: Check if applicable)

ZL/
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2 C.F.R. § 200.323 PROCUREMENT OF RECOVERED MATERIALS

An entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

**This is your electronic signature.

11 have read and hereby certify.
(Required: Check if applicable)

2 C.F.R. § 200.216 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT

The District, as a non-federal entity, is prohibited from obligating or expending Federal financial assistance, to
include loan or grant funds, to: (1) procure or obtain, (2) extend or renew a contract to procure or obtain, or (3)
enter into a contract (or extend or renew a contract) to procure or obtain,#yuipment, services, or systems that uses
covered telecommunications equipment or services as a substantial og¥Ssential component of any system, or as a
critical technology as part of any system. Covered telecommunicati ipment is telecommunications equipment
produced Huawei Technologies Company or ZTE Corporation (0

and telecommunications equipment produced by Hytera C unications Co ation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Compan
purpose of public safety, security of government facilities, ph
other national security purposes detailed in 2 CFR

ecurity surveillance of critical infrastructure, and
e vendor shall certify that they will not purchase

**This is your electronic signature.

L1 have read and hereby certify.
(Required: Check if applicable)

- W

produced in the United States (incl g but not limited to iron, aluminum, steel, cement, and other manufactured
products) when spending federal funds. Vendor agrees that the requirements of this section will be included in all
subawards including all contracts and purchase orders for work or products under this award, to the greatest extent
practicable under a Federal award. (purchases that are made with non-federal funds or grants are excluded from
the Buy America Act). Vendor certifies that it is in compliance with all applicable provisions of the Buy America Act.
Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling
for free and open competition.

“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States.

“Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber.

**This is your electronic signature.

[11 have read and hereby certify.

(Required: Check if applicable) 718
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2 C.F.R § 200.321 Contracting with small and minority businesses, women's business enterprises, and
labor surplus area firms

CFR 200.321 requires that (a) non-Federal entity must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible. (b) Affirmative
steps must include:

1. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

2. Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce; and

6. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs
(b)(1) through (5) of this section.

**This is your electronic signature.

[11 have read and hereby certify.
(Required: Check if applicable)

2 C.F.R § 200.334 RECORDS RETENTION REQUIREME

Financial records, supporting documents, statistical recor
Federal award must be retained for a period of three yea
report or, for Federal awards that are renewed quarterly 0
quarterly or annual financial report, respectively, a ed tot
in the case of a subrecipient. Contractor certifies th ris
CFR 200.334.

ther non-Federal entity records pertinent to a
e date of submission of the final expenditure
nually, from the date of the submission of the
ederal awarding agency or pass-through entity
compliance with all applicable provisions of 2

**This is your electronic signature.

[11 have read and hereby certify.
(Required: Check if applicable)

Buy American Provision

Contractor certifies that Co
Purchases made in accordancs
for free and open competition.

pliance with all applicable provisions of the Buy American Act.
¥ American Act must still follow the applicable procurement rules calling

**This is your electronic signature.

L1 have read and hereby certify.
(Required: Check if applicable)

Federally Funded Purchases
Contractor certifies that Contractor is in compliance with all applicable provisions for federally funded purchases.

**This is your electronic signature.

11 have read and hereby certify.
(Required: Check if applicable)
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3 [ Addendum
6 Bidder/Respondent acknowledges that he/she will download and review all addenda issued on this project, if
applicable.
**This is your electronic signature.
[11 have read and hereby acknowledge.
(Required: Check if applicable)
Bid Lines
1 | PRODUCTS & SERVICES (SCOPE OF WORK)
Item Attributes
1. Qualifications
Please check all that apply.
L] Materials
[ Installation
L1 Repair
[ Removal
L1 Demolition
L1 Other
(Optional: Check all that apply)
2. If "Other" was selected, list.
(Optional: Maximum 1000 characters
2 | Companies' W-9 Informatj
Item Attributes
1. Does your company have a business name on Line 2 of the W-9?
[ Yes
[1No
(Optional: Check all that apply)
2. If your W-9 lists a business name on Line 2 of the form, Please submit an Assumed Name Certificate
issued by the State/County on the response attachment tab.

220
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Supplier Information

Company Name:

Contact Name:

Address:

Phone:

Fax:

Email:

Supplier Notes

By submitting your response, you certi ou are authorized to represent and bind your company.

Print Name Signature

221

Page 14 of 14 pages Deadline: 1/12/2022 03:00 PM (CT) 2022-1024



Exhibit “B” — Vendor’s Services, Pro, ts and Fees ant to

Request for Proposal -1024



.

AMERICAN

FENCE

1501 Foster Street San Juan, Texas 78589

3446@sbcglobal.net

ccantu71@yahoo.com
Ph. (956)929-6000 * (956)867-6988
Fax (956)787-3820

Coswe Cov

Representative:

({1 bu- g1

Phone Number:

PROJECT ESTIMATE

430,400

r

0411812011

Company Name:__M A1\ w 1.50

Date:

Cy: McANY v Phone:

CE-1

\ Cloluy Yeiring

\200

Total Ft.
N

ua;es: § DoV CL\-,_ 7V Ex g G

H fwisr Ve R Blee \)'v‘“i\.

tyy Lo € wid(

Cixe 144y Wwide

\ \ UJMV-ch bih €

JOB PLAN

INSTALLATION / LOCATION

TOTAL FT.

168

0
ek

\60

O f.TYEN

8¢

\ S

N ove Cemened VL0 EX 0k By

Cupa WA Cwruw K SeYey  ad worhd

NViw Gul k. SL\’U,

)

WoYe Fele o} SnudaY (emin
Live fosy 27

(viwes Qogx 2Yq

Coxe iy 3"

Cvarn Viem Wt 2R 8 (G Cne)

Bhleon VinA)




AMERICAN

FENCE

1501 Foster Street San Juan, Texas 78589

03446 @sbcglobal.ne

ccantu7 1@yahoo.com
Ph. (956)929-6000 * (956)867-6988

Fax (956)787-3820

Cecw _ Cent

Representative:

§(1 Lo- ¢

Phone Number:

PROJECT ESTIMATE

@ 14020

gb RTBNILY 3“ S ESNRY ‘j

%

(Date: 0y 173126121

Company Name: __Mcale 1.9 0. Proj ¢ C¥ediuw  Cuneg,

Cy: __MiAVy, phone:___ S §1-17-

Total F. o1 Y. (ween Liow Feg Blap Viaal
C;m U Tolling  Guta 166 WY |

INSTALLATION / LOCATION

= ) (

TOTAL FT. HEIGHT

N(}’f(‘. EU% (e g‘)'caru\m
Liwe @53 27 San Yo

(oilwner Quey ‘th" Tev HD-

Cexe ey 3" S He
NoYe Qe ty L
=y TEY UL Cqigna
£ hiSd o) (e Vien Wiet %9 (c\fn!)

"‘\ (vien Yo funge StXer C.r) i+ Sl
s Yo on VN

Mew Gue L Sedes. L
\. ooy




AMERICAN

FENCE

1501 Foster Street San luan, Texas 78589

203446@sbcglobal.net

ccantu71@yahoo.com
Ph. (956)929-6000 * (956)867-6988
Fax (956)787-3820

Representative: C gl C‘\-P

Phone Number: ? L :f_-_‘_"'\' ? ?

PROJECT ESTIMATE

83 (44"

—
Date: D418l

Company Name: ___M¢ A}t .50

City:__ Meplln. Phone: & §1-1

otal Ft. '
=

vatess___ L OxYe (eXo

ey wide

INSTALLATION / LOCATION
TOTAL FT. 1
. U“’“Z ;MU. Ly \{’{J‘\wt\'w G'-\(
I G Krpsi e
6 oL bb '
1) I! .
5 ¢ 72 Liwe Qusy 2 Sl Yo
Covwmtd Qusy e Sy
N b Y ‘Z.(w‘“’t) VL Gy hE fiag Cfﬂ\"- (oo 1 S, Ko
N (i VieW Cou &5&\;1 (a) Lagmtl
1 (NG~ )h Ak Wit 2%y {4 ()
Nw ew §osiov,
Dlen v
N /225 ~




1501 Foster Street San Juan, Texas 78589

AM ER I CAN g03446@sbcglobal.net

ccantu71@yahoo.com
Ph. (956)929-6000 * (956)867-6988
Fax (956)787-3820

Representative: ( ecw _(eap

Phone Number: 9¢1. £u-¢¢

PROJECT ESTIMATE 173,287

—
Date:___ D417 p17011

Company Name: ,""c alw T.9.0. Pro fe TV Seqe €ieMd
City: Mo mle, Phone: 5 B+ 12

Tl bya

wates: | Wolwing  Gev €EY  wide

INSTALLATION / LOCATION

' (—v '
TOTAL FT.
Note fuww o} 3V Ssteed Cie)d
L: ~t f“j}’ .1h
(ot ~tl iy 1',1"
Cove gy 37
ke (wi- a0 X8 (4 (o)
™ 'JU\('- Q(Mtdl) ch\‘.* e &slﬂ;st ’ Yj“.{“ \.l'.m-‘i
(v Ve fuu &sdm G Yranetd .
Niw Ewee &5;.\-“_

226



AMERICAN

FENCE

1501 Foster Street San Juan, Texas 78589
g03446@sbeglobal.net
ccantuZl@yahoo.com

Ph. (956)929-6000 * (956)867-6988

Fax (956)787-3820

Cew Cc:hp

Representative:

(61 64-£¥

Phone Number:

PROJECT ESTIMATE 830,129

0 \

Date: (&4 JZ8 1011

Company Name: __AM ¢ All - L W R M / Viackue Sogrey Cio\d

City: M anin Phone: 8- 12

Total Ft. 154¢ £y, fues Viex G\aa\\}'«-a\_

s ) Oswe  Geye Tofr wn)e Leve ey wide

. ) J

INSTALLATION / LOCATION

‘\

TOTAL FT.

35t

3¢h

Cecin Vot fow B 5ehu e d el
Moew (‘“\u Lond

SeXed,

N ye B oney A4S & v q—_m'.g'ﬁ-..‘}

NoYe ®ow oY Yiedhiee Sy 6:00)

Live g} 1” s, 4o
Coywrt (ot 2'n So. 4o
C&\*c frsy 37 Salyp

Cwpnm Vaee wiaee 2% E (G Corg)

B CALYCSIRVERRN

.

2217



Exhibit “C” — Certificate surance
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ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

01/10/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER name: ' Jessica Oviedo
Campos Insurance Services (Ao o, Ext): 956-630- (RIS, Noy:
808 S Main St ADDRESS:
McAllen, Texas 78501 INSURER(S) AFFORDING COVERAGE NAIC #
insurer A: Evanston Insurance Co
"SR Cesar Cantu & Thomas Gonzalez wsurers: NAUTILUS INSURANCE CO
dba American Fence msurerc: | exas Mutual
471 2 N 34th INSURERD :
McAllen, TX 78504 INSURER E.:
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO T

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICI

INSURED NAMED ABOVE FOR THE POLICY PERIOD
THER DOCUMENT WITH RESPECT TO WHICH THIS
ESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

OF ANY CONTRACT

ADDL[SUBR
i) TYPE OF INSURANCE INSD | WVD POLICY NUMBER LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
AA DAMAGE TO RENTED
A ‘ CLAIMS-MADE OCCUR Y Y 3 49621 9 PREMISES (Ea occurrence) $100,000
MED EXP (Any one person) $ 5.000
— PERSONAL & ADV INJURY | 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY RO LOC PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY LOMBINED | $
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED -
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
$
B |X | UMBRELLA LIAB OCCUR EACH OCCURRENCE s 1,000,000
EXCESS LIAB CLAIMS-MADE 08/04/’21\ 08/4/22 AGGREGATE $ 2,000,000
DED ‘ ‘ RETENTION $ A 44729 - $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN 001313714 ‘ STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 10/06/21 | 10/06/22 | E-L. EACH ACCIDENT $1000000
C |OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1000000
If yes, describe under 1
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1000000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Job: McAllen ISD

CERTIFICATE HOLDER

CANCELLATION

McAllen ISD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May?9,2022

SUBJECT: Approval of the Job Description for Director of UTRGV McAllen ISD Collegiate Academy
REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Administration reviews all positions to maximize operational efficiencies. This position is required to provide
leadership for the UTRGV McAllen ISD Collegiate Academy (UMCA) as the administrator in charge of the program,
facilities and student body.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Responsibilities include: Develop and implement a dual enrollment program partnership with the University of Texas
Rio Grande Valley, conduct recruitment meetings to present to students, staff and parents about the offerings at
UMCA, manage the operations of the UMCA campus, and supervise UMCA staff and students.

LEGAL REVIEW:
None required.

BUDGETARY CONSIDERATIONS:
Funding for this position will come from Fund 199.

RECOMMENDED BOARD ACTION:
That the Board of Trustees approve the job description for Director of UTRGV McAllen ISD Collegiate Academy.

fosalba Du logre e N\
SUBMITTED BY: SUPERVISOR:
For further information contact: Approved for presentation to the Board of Education:
Name: Dr. Rosalba De Hoyos
Office: Instructional Services (956) 618-6048 57 X@{%,ﬂ.y
eMail: Rosalba.DeHoyos@mcallenisd.net
231

Superintendent of Schools May 6, 2022
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JOB TITLE: Director, UTRGV McAllen ISD Collegiate Academy (UMCA) JOB CODE: Pending BA

REPORTS TO: Associate Supt. for Instructional Leadership PAY GRADE: AE-10
DEPARTMENT OR CAMPUS: Campus assigned DATE: May 9, 2022
WAGE/HOUR STATUS: Exempt FUND/ DAYS: 199/ 226

PRIMARY PURPOSE:

To direct and manage the instructional program and supervise operations and personnel at the campus level;
to provide instructional leadership to ensure high standards of instructional service; to oversee compliance of

district policies, the success of instructional programs, and the operation of all campus activities.

QUALIFICATIONS:

Education/Certification:

Master's Degree, required

Texas Principal's Certificate or Administrator or Mid-Management Administrator Certificate, required
Texas Teacher Evaluation and Support System (T-TESS) appraiser, required

Special Knowledge/SKills:

Communicate effectively (verbal and written); utilize effective interpersonal skills; interpret data, federal and
state laws and policies; demonstrate a working knowledge of curriculum and instruction; ability to evaluate
instructional programs and teaching effectiveness; ability to manage budget and personnel; ability to
coordinate campus functions; ability to implement policy and procedures; strong organizational skills, and

ability to use technology.

Experience:

Three (3) years of experience as a classroom teacher, required

Three (3) years of experience in an instructional leadership role, required

MAJOR RESPONSIBILITIES AND DUTIES/ESSENTIAL FUNCTIONS:

1.

Keep informed about current legislation, educational developments, literature, and research in curriculum
and instruction by participating in state and national professional organizations; attend appropriate
conferences and staff development sessions; disseminate professional information and materials to all
campus staff.

Monitor instructional and managerial processes to ensure that program activities are related to program
outcomes and use findings to take corrective actions.

Consult the campus-level committee as appropriate about the planning, operation, supervision, and
evaluation of the campus educational program. Include students and community representatives when
appropriate.

Provide a two-way communication with Superintendent, Associate Superintendent for Instructional
Leadership, Assistant Superintendent for Instructional Services, and other central office and campus staff,
students, parents, and community.

Foster collegiality and team-building among staff members. Encourage their active involvement in the
decision-making process.

Communicate and promote expectations for higbzlevel performance to staff and students. Recognize
excellence and achievement.



Job Description
Director, UTRGV McAllen ISD Collegiate Academy (UMCA)

7.

8.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

Recommend selection of personnel and determine appropriate placement.

Lead in the preparation of the campus budget and monitor subsequent expenditure of local, federal, and
other external funds to ensure appropriate utilization for all instructional programs.

Ensure that the school community is informed of the District Discipline Management Plan and that the plan
is applied in a consistent, fair, and equitable manner.

Keep the immediate supervisor informed of planning in relation to any new projects and initiatives
undertaken which may impact the inter and intra-district functions.

Provide the orientation to new teachers and set up the mentoring program.
Ensure the effective and quick resolution of conflicts.

Build a common vision for school improvement with staff. Direct planning activities and put programs in
place with staff to ensure the attainment of the school’s mission.

Identify, analyze, and apply research findings (e.g., effective school correlates) to promote school
improvement.

Develop and set annual campus performance objectives for the Texas Accountability Rating System using
the campus planning process and site-based decision-making committee.

Develop, maintain, and use information systems and records necessary to show campus progress on
performance objectives addressing the Texas Accountability Rating System.

Interview, select, and orient new staff. Approve all personnel assigned to the campus.

Define expectations for staff performance with regard to instructional strategies, classroom management,
and communication with the public.

Observe employee performance, record observations, and conduct evaluation conferences with staff.
Collaborate with the University of Texas Rio Grande Valley staff and leadership team.

Make recommendations to the superintendent on termination, suspension, or nonrenewal of employees
assigned to the campus.

Work with campus-level planning and decision-making committees to plan professional development
activities.

Confer with subordinates regarding their professional growth. Work with them to develop and accomplish
improvement goals.

Comply with district policies, state and federal laws, and UIL policies and guidelines affecting the schools.
Develop campus budgets based on documented program needs, estimated enrollment, personnel, and other
fiscal needs. Keep programs within budget limits. Maintain fiscal control. Accurately report fiscal
information.

Maintain accurate inventory documentation; file timely reports in requisitioning textbooks.

Manage and supervise the maintenance of schoo??g’cilities to ensure a clean, orderly, and safe campus.



Job Description
Director, UTRGV McAllen ISD Collegiate Academy (UMCA)

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

Work with faculty and students to develop a student discipline management system that results in positive
student behavior and enhances the school climate.

Ensure that school rules are uniformly observed and that student discipline is appropriate and equitable in
accordance with the Student Code of Conduct and the student handbook.

Conduct conferences about student and school issues with parents, students, and teachers.

Develop professional skills appropriate to the job assignment.

Demonstrate professional, ethical, and responsible behavior. Serve as a role model for all campus staff.
Articulate the school’s mission to the community and solicit its support in realizing the mission.
Demonstrate awareness of school and community needs and initiate activities to meet those needs.

Use appropriate and effective techniques to encourage community and parent involvement.
Demonstrate loyalty within a team approach to District initiatives.

Follow McAllen ISD customer service standards.

Perform other duties assigned by the immediate supervisor (primary evaluator).

SUPERVISORY RESPONSIBILITIES:

Teachers, Counselors, Librarians, Nurses, Instructional Assistants, Campus clerical, and Custodians

EQUIPMENT USED:

Computer, copier, adding machine, fax machine, multimedia equipment

WORKING CONDITIONS:

Mental Demands:
Maintain emotional control under stress; ability to instruct; coordinate multiple projects; meet deadline work
with frequent interruptions

Physical Demands/Environmental Factors:
Frequent prolonged and irregular hours; frequent district-wide and occasional state or national travel
Occasionally lift and/or move up to 45 pounds and over; assist in the restraining of students in crisis situations

The foregoing statements describe the general purpose and responsibilities assigned to this job and are not an
exhaustive list of all responsibilities and duties that may be assigned or skills that may be required. Duties are
subject to change to meet the needs of the district.

Approved by Date

Reviewed by Date
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May?9,2022

SUBJECT: Approval of the Job Description for Literacy Coach (Writing 3-8)
REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Administration reviews all positions to maximize operational efficiencies. This position will ensure a streamlined
approach to supporting literacy interventions and best practices across elementary and secondary campuses with a
focus on improving writing instruction.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
The District Literacy (Writing 3-8) Coach is responsible for working closely with teachers and curriculum and
instruction teams in grades 3-8 to increase student achievement in both reading and writing.

LEGAL REVIEW:
None required.

BUDGETARY CONSIDERATIONS:
Funding for this position will come from State and Federal program Fund 211.

RECOMMENDED BOARD ACTION:
That the Board of Trustees approve the job description for Literacy Coach (Writing 3-8).

fosalba Du logre e N\
SUBMITTED BY: SUPERVISOR:
For further information contact: Approved for presentation to the Board of Education:
Name: Dr. Rosalba De Hoyos
Office: Instructional Services (956) 618-6048 57 X@{%,ﬂ.y
eMail: Rosalba.DeHoyos@mcallenisd.net
235

Superintendent of Schools May 4, 2022
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May9,2022

SUBJECT: Approval of the Job Description for Instructional Coach - Reading Interventionist (K-5)
REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Administration reviews all positions to maximize operational efficiencies. This position is required to provide
professional learning opportunities and coaching/modeling sessions intended to build teacher capacity and increase
students’ academic success in early literacy; observe classroom instruction and guide teachers in the implementation
of intervention practices such as guided reading, small group instruction, and implementation of foundational reading
routines.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The Reading Interventionist (K-5) Instructional Coach will ensure appropriate program implementation of Literacy
Intervention programs in both English and Spanish in grades Kinder through 5th grade; promote a positive working
relationship, among and between staff and the schools, by establishing a climate conducive to open communication
and productive work.

LEGAL REVIEW:
None required.

BUDGETARY CONSIDERATIONS:
Funding for this position will come from State and Federal program Fund 193.

RECOMMENDED BOARD ACTION:
That the Board of Trustees approve the job description for Instructional Coach - Reading Interventionist (K-5).

fosalba Du logre e N\
SUBMITTED BY: SUPERVISOR:
For further information contact: Approved for presentation to the Board of Education:
Name: Dr. Rosalba De Hoyos
Office: Instructional Services (956) 618-6048 07 X@{%ﬂy
eMail: Rosalba.DeHoyos@mcallenisd.net
236

Superintendent of Schools May 4, 2022
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 9, 2022
MEETING DATE:

SUBJECT: Approval of Setting Public Meeting Date for Budget and Vote on Proposed Tax Rate

REFERENCE: Goal 4; Strategy 7: Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Education Code Section 44.004 requires a meeting notice for the budget and proposed tax rate for school districts.
Prior to the notice being published, the Board must decide on the public meeting date and votes on a proposed tax
rate that will be published in the NOTICE OF PUBLIC MEETING TO DISCUSS BUDGET AND PROPOSED TAX
RATE.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The Comptroller's guidelines for Truth-In-Taxation require school districts in most cases to publish a single NOTICE
OF PUBLIC MEETING TO DISCUSS BUDGET AND PROPOSED TAX RATE - in a local newspaper. The meeting
notice follows a prescribed format provided by the Comptroller, and must appear in the newspaper no later than 10
days nor earlier than 30 days before the date of the public meeting.

With the House Bill 3 (HB3) legislative updates, the Maintenance and Operations tax rate has been compressed to
$1.0197 and the Debt Service tax rate is recommended to decrease to $0.0767, decreasing the combined tax rate
from $1.1370 to $1.0964 per $100 property value.

LEGAL REVIEW:

None.

BUDGETARY CONSIDERATIONS:

None.

RECOMMENDED BOARD ACTION:

A. That the Board of Trustees authorize Administrative Staff to publish no later than June 3, 2022 the Notice of
Public Meeting to Discuss Budget and Proposed Tax Rate on June 13, 2022.

B. That the Board of Trustees vote on the proposed tax rate of $1.0197 for Maintenance and Operations and
$0.0767 for Debt Service to be published in the Notice of Public Meeting.

J%W C@b&hﬁdhm-wahép
SUBMITTED BY: SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Iris Luna, RTSBA
Office: (956) 618-6016 07’ e, .ﬂy
eMail: iris.luna@mcallenisd.net &5
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Superintendent of Schools
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BOARD AGENDA REPORT
McALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: "2y 92022

SUBJECT: Approval of the McAllen Independent School District April Budget Amendment for Fiscal Year
Beginning July 1, 2021 and Ending June 30, 2022

REFERENCE: Goal 4, Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

In accordance with TEA budget and accounting procedures guidelines, the District’s official budget is comprised of
the General Fund which includes Food Service and the Debt Service Fund. The District has administratively opted
to officially adopt the Capital Projects Fund budget. The adoption of the budgets associated with these funds, and
subsequent amendments, should be approved by the Board of Trustees. The authority to approve a budget or a
budget amendment for a grant program, however, lies with the granting agency and not with the District’'s Board.
The administration will routinely allow amendments of existing budgeted funds between major function levels, in
order to accommodate the necessary operations of the requesting department or campus. These amendments
usually become necessary due to account coding requirements. These requests allowed at the administrative
level are subject to final approval by the Board of Trustees.

The budget amendments are broken down into the following two categories:

1. Revisions — amendments that are necessary because of policy changes or revisions to programs that
increase/decrease the budget.

2. Transfers — amendments that are necessary and/or amounts require adjustments but do not
increase/decrease the budget.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The budget amendment detail provides explanations for the revisions and transfers.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

General Fund Debt Service
Audited Fund Balance $ 107,594,997 $ 2,639,059
Revenues 238,858,024 7,499,546
Expenditures 258,044,276 6,805,900
Preliminary Ending Fund Balance $ 88,408,745 $ 3,332,705
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BOARD AGENDA REPORT
McALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: "2y 92022

SUBJECT: Approval of the McAllen Independent School District April Budget Amendment for Fiscal Year
Beginning July 1, 2021 and Ending June 30, 2022.

REFERENCE: Goal 4, Strategy 7 - Financial Priorities
RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the McAllen Independent School District April Budget Amendment for the
General Fund and Debt Service Fund for Fiscal Year Beginning July 1, 2021 and Ending June 30, 2022.

J%) an&htymidhwm-woh&m
SUBMITTED BY: SUPERVISOR:

For further information contact:
Name: Iris Luna, RTSBA

Office: (956) 618-6016 c>7,7(©( .ﬂ.y
eMail: iris.luna@mcallenisd.net o5

Approved for presentation to the Board of Education:

239 Superintendent of Schools
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McAllen Independent School District
Summary Report as of April 30, 2022

Review of Budget Amendments and Proposed Amendments

Description

Audited Fund Balance

Revenues:
Local:
Property Taxes
Interest Income
Other Local Income

State:
Federal:

Other Sources:

Total Revenues
Expenditures:
11 Instruction
12 Inst. Res. & Media Services
13 Curriculum Dev. & Inst. Staff Dev.
21 Inst. Leadership
23 School Leadership
31 Guid., Counseling & Eval. Ser.
32 Social Work Services
33 Health Services
34 Student (Pupil) Trans.
35 Food Services
36 Curricular/Extracurricular Act.
41 General Administration
51 Plant Maint. & Operations
52 Security and Monitoring Serv.
53 Data Processing Services
61 Community Services
71 Debt Service
81 Fac. Acquisition & Const.
95 Pmt. to Juv. Justice Alt. Ed. Prg.
99 Other Intergovernmental Charges
Other Uses

Total Expenditures

Preliminary Ending Fund Balance

GENERAL FUND
A B C D E
Budget Amendments
Under Consideration
Revised Revised
Budget Budget
Original Budget 03/31/2022 Revisions Transfers 04/30/2022
107,594,997 | 107,594,997 107,594,997
84,787,994 84,196,013 1,500,000 85,696,013
878,000 528,000 (285,000) 243,000
2,431,586 2,687,079 9,854 2,696,933
133,383,459 117,328,186 5,116,168 122,444,354
20,132,664 26,142,402 1,432,625 27,575,027
0 202,697 202,697
241,613,703 231,084,377 7,773,647 0 238,858,024
126,586,945 125,783,362 (143,394) 125,639,968
3,568,402 3,438,151 (977) 3,437,174
4,557,240 4,837,620 (80,997) 4,756,623
3,450,687 3,285,801 91,168 (49,030) 3,327,939
13,393,257 13,337,929 12,448 13,350,377
9,820,599 9,992,089 16,157 10,008,246
1,957,232 2,070,105 (472) 2,069,633
2,885,127 3,044,329 909 3,045,238
4,049,716 4,518,638 281,804 4,800,442
17,265,197 19,559,170 812,903 5,650 20,377,723
9,738,355 10,315,942 22,397 10,338,339
8,043,476 8,647,912 (215,447) 8,432,465
20,349,685 25,655,873 (108,799) 25,547,074
4,415,229 5,511,627 51,127 5,562,754
4,429,511 6,430,547 (1,813) 6,428,734
36,710 95,327 2,000 97,327
5,905,151 7,197,528 (1,180,000) 6,017,528
6,000 3,700,652 (7,010) 3,693,642
40,000 40,000 40,000
939,270 939,270 939,270
85,000 133,780 133,780
241,522,789 258,535,652 (491,376) 0 258,044,276
240

107,685,911 80,143,722 8,265,023 0 88,408,745




[REVENUES:

Local
Property Taxes

Interest Income

Other Local Income

State

Federal

[EXPENDITURES:

Function 21

Function 35

Function 41

Function 71

GENERAL FUND
Revisions

Increase to Tax Collections for Fund 199 General Fund

Increase to Interest Revenue for Fund 197 Maintenance Tax Notes
Decrease to Interest Revenue for Fund 199 General Fund
Decrease to Interest Revenue for Fund 199 General Fund - Earned Credit

Increase to Local Revenues for Fund 199 General Fund

Summary of Finance Adjustment to Sth Six Weeks for Fund 156 Early Education Allotment
Summary of Finance Adjustment to Sth Six Weeks for Fund 157 Dyslexia

Summary of Finance Adjustment to Sth Six Weeks for Fund 158 School Safety Allotment
Summary of Finance Adjustment to 5th Six Weeks for Fund 162 Career Technical Education
Summary of Finance Adjustment to 5th Six Weeks for Fund 163 Gifted and Talented
Summary of Finance Adjustment to Sth Six Weeks for Fund 164 Bilingual

Summary of Finance Adjustment to Sth Six Weeks for Fund 193 State Compensatory
Summary of Finance Adjustment to Sth Six Weeks for Fund 199 General Fund

Increase to SHARS Revenue for Fund 199 General Fund
2020 SHARS Cost Report Settle-Up

Increase to Supplies for Fund 157 Dyslexia

Transfer from Fund Balance for Fund 101 Food Service for Kitchen Equipment at Various Campuses and Forklifts

Decrease to Miscellaneous Operating Cost for Earned Credit for Fund 199 General Fund
Transfer from Fund Balance for Fund 195 Advertising for MITV Camera

Transfer to Restricted Cash/Fund Balance for QSCN 2011 for Fund 197 Maintenance Tax Notes
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Grand Total

Grand Total

$ 1,500,000

1,500,000
$ 40,000
(100,000)
(225,000)
(285,000)
$ 9854
9,854
$ 324,091
91,168
5,053
(297,307)
11,217
97,110
(14,087)
4,898,923
5,116,168
$ 400,000
1,032,625
1,432,625
$ 7,773,647
$ 91,168
91,168
$ 812,903
812,903
$ (225,000
9,553
(215,447)
$ (1,180,000
(1,180,000)
$  (491,376)



McAllen Independent School District

Summary Report as of April 30, 2022 DEBT SERVICE
Review of Budget Amendments and Proposed Amendments
A B C D E
Budget Amendments
Under Consideration
Revised Revised
Budget Budget
Description Original Budget 02/28/2022 Revisions Transfers 04/30/2022
Audited Fund Balance 2,639,059 2,639,059
Revenues:
Local
Property Taxes 6,581,732 6,881,732 325,000 7,206,732
Interest Income 2,000 2,000 2,000
Other Local Income 61,000 66,333 25,732 92,065
State 161,168 198,749 198,749
Federal 0 0 0
Other Sources 0 0 0
Total Revenues 6,805,900 7,148,814 350,732 7,499,546
Expenditures:
71 Debt Service 6,805,900 6,805,900 6,805,900
Total Expenditures 6,805,900 6,805,900 0 6,805,900
Preliminary Ending Fund Balance 2,639,059 342,914 350,732 3,332,705
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DEBT SERVICE
Revisions

REVENUES:

Local
Property Taxes - Increase to Tax Collections for Fund 599 Debt Service Fund $

Other Local Income - Increase to Royalties for Fund 599 Debt Service Fund $
- Increase to Tax Penalties/Interest for Fund 599 Debt Service Fund

Grand Total
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325,000

732
25,000

$

325,000

25,732

350,732



BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May9,2022

SUBJECT: Approval of Board of Education Meeting Minutes

REFERENCE: N/A

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
The minutes for each meeting of the Board of Education are traditionally brought to the Board for approval. After
approval, the minutes become the Official Record of Board Action.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
The Administration asks that the Board of Education consider approval of the attached minutes.

LEGAL REVIEW: None

BUDGETARY CONSIDERATIONS: None

RECOMMENDED BOARD ACTION:

That the Board approve the minutes of the following meeting(s):

Regular Board Meeting - April 25, 2022 - 5:00 P.M.

Board Workshop - May 2, 2022 - 5:30 P.M.

SUBMITTED BY: A2tz %&Ofﬁ/

For further information contact:
Name: Natalia Goza

Office: 956-618-6094

eMail: natalie.goza@mcallenisd.net

Sam Satnjvar, .
SUPERVISOR: samsaldivar, Jr. (May 5,2022 09:13 €DT)

Approved for presentation to the Board of Education:

Wikaats
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MC/ LLEN
INDEPENDENT SCHOOL DISTRICT

Board Workshop

Monday, May 2, 2022 5:30 PM

Dr. Ricardo Chapa Board Room/Administration Building of the McAllen Independent School
District, 2000 North 23rd Street, McAllen, TX 78501

Attendance Taken at 5:29 PM.

Sam Saldivar, Jr., President:  Present
Tony Forina, Vice-President: Present
Debbie Aliseda, Secretary: Absent
Conrado Alvarado, Member: Present

Sofia Pefia, Member: Present
Marco Suarez, Trustee: Present
Daniel Vela, Trustee: Present

1. CALL MEETING TO ORDER

The meeting was called to order at 5:30 P.M.

2. PUBLIC COMMENT(S)

The following community member(s) addressed the Board of Trustees;

None

3. BOARD WORKSHOP #2
A) Discussion of Request for Proposals 2023-1000 General Legal Counsel Services
Item Submitted: Cynthia Medrano Richards, Assistant Superintendent Business
Operations
Dr. J. A. Gonzalez, Superintendent
For information only.

4. ADJOURNMENT
Motion to adjourn at 6:43 P.M. This motion, made by Trustee Marco Suarez and
seconded by Trustee Sofia Pefia, Passed.
Debbie Aliseda: Absent

Conrado Alvarado: Yea

Tony Forina: Yea
Sofia Pena: Yea
Sam Saldivar, Jr.: Yea
Marco Suarez: Yea
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BOARD OF EDUCATION MEETING MINUTES
Board Workshop

May 2, 2022 - 5:30 PM

Page 2 of 2

Daniel Vela: Yea
Yea: 6, Nay: 0, Absent: 1

Board President Board Secretary
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: April 11,2022

SUBJECT: Approval of Travel for Board of Trustees
REFERENCE: Goal 2: People Development

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
Policy requires Board Members to submit travel requests to the Board in advance when practical. The Board plans to attend
the Texas School Board Association (TASB) Summer Leadership Institute (SLI), June 15-18, 2022 in San Antonio, Texas.

- TASB SLI - June 15-18, 2022 San Antonio,
Texas

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
The Board of Trustees will report on the following trip(s):

LEGAL REVIEW:
None

BUDGETARY CONSIDERATIONS:
Funds for this trip have been allocated through the Board of Trustees' Budget.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the travel request for Board of Trustees to attend the TASB Summer Leadership Institute,
June 15-18, 2022, in San Antonio, Texas.

SUBMITTED BY: //@Zﬁ/éﬁ/ gﬁfﬁ/ SUPERVISOR: gmﬂS%J?/ﬂ//yfdzénga?:CDT)
7
For further information contact: Approved for presentation to the Board of Education:
Name: Natalia Goza
Office: (956) 618-6094 "7-xo(%-ﬂ->/
Email:natalie.goza@mcallenisd.net 247
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	Agenda
	1. CALL MEETING TO ORDER
	2. INVOCATION
	3. PLEDGE OF ALLEGIANCE
	4. PUBLIC COMMENT(S)
	5. RECESS TO CLOSED SESSION: Board of Trustees may go into Closed Session pursuant to Section(s) 551.071, 551.072, and 551.074 Texas Government Code, to discuss the following:
	A) Human Resources Recommendation(s) for School Year 2022-2023
	B) Human Resources Employee Resignation(s) for School Year 2021-2022
	C) Superintendent’s Recommendation Concerning the Renewal of 2021-2022 Employee Contracts of Teachers and Other Professional Personnel for the 2022-2023 School Year - Policy DC (LEGAL)
	D) Pending and/or Potential Litigation
	1. TEA Mediation Resolution - TEA Docket No. 080-SE-1121
	1. TEA Mediation Resolution - TEA Docket No. 080-SE-1121

	E) Possible Real Estate Acquisition

	6. RECONVENE IN OPEN SESSION
	7. ACTION ON ITEM(S) IN CLOSED SESSION
	A) Approval of Human Resources Recommendation(s) for School Year 2022-2023 

Item Submitted: Todd Miller, Assistant Superintendent Human Resources
	Approval of HR Recommendations 2022-2023 - signed

	B) Human Resources Employee Resignation(s) for School Year 2021-2022

Item Submitted: Todd Miller, Assistant Superintendent Human Resources
	HR Resignations 2021-2022 - signed

	C) Approval of Superintendent’s Recommendation Concerning the Renewal of 2021-2022 Employee Contracts of Teachers and Other Professional Personnel for the 2022-2023 School Year - Policy DC (LEGAL) 

Item Submitted: Todd Miller, Assistant Superintendent Human Resources
	App of Supt’s Rec Concerning the Renewal of Empl Contracts - signed

	D) Pending and/or Potential Litigation
	E) Possible Real Estate Acquisition

	D) Pending and/or Potential Litigation_0
	1. TEA Mediation Resolution - TEA Docket No. 080-SE-1121_0
	E) Possible Real Estate Acquisition_0
	8. SUPERINTENDENT'S REPORT(S)  - Teacher of the Year Luncheon
	9. RECOGNITION(S)
	A) Recognition of National Association of Music Merchants Foundation's Naming McAllen ISD one of the "Best Communities for Music Education" for 2022 

Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent Instructional Services
	Board Recognition NAMM Award Fine Arts May 9, 2022 - signed

	B) Recognition of District Teacher of the Year 

Item Submitted: Jacob Berry, Director Community Information
	2022 Recognition of District Teacher of the Year - signed2


	10. PROCLAMATION(S)
	A) Approval of Proclamation Regarding National School Nurse Day (May 11, 2022) 

Item Submitted: Adel Felix, Interim Assistant Superintendent District Operations
	Proclamation School Nurses Day  May 2022 (part 1) - signed
	Proclamation School Nurses Day  May 2022 (part 2) - signed

	B) Approval of Proclamation Regarding Teacher Appreciation week (May 2 - 6, 2022)

Item Submitted: Jacob Berry, Director Community Information
	2022 Approval of Proclamation regarding Teacher Appreciation Week


	11. DONATION(S)
	12. BOARD MEMBER(S), BOARD COMMITTEE(S) AND DISTRICT REPORT(S)
	A) Board Committee Reports
	1. Instructional Services Briefing - Chair - Tony Forina
	2. Human Resources Briefing - Chair - Marco Suarez
	3. District Operations Briefing - Chair - Daniel Vela
	4. Business Operations Briefing - Chair - Debbie Crane Aliseda
	5. Board Officers Briefing - Sam Saldivar, Jr.

	B) District Reports
	1. Report Regarding Intention to Apply for Federal Grants 

Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent Instructional Services
	Board Report Intention to Apply for Federal Grants signed2

	2. Report Regarding Intent to Apply for Environmental Protection Agency's Clean School Bus Rebate Program 

Item Submitted: Adel Felix, Interim Assistant Superintendent District Operations
	Board Report Regarding EPA Clean Bus Grant 5.9.2022 (part 1) - signed
	Board Report Regarding EPA Clean Bus Grant 5.9.2022 (part 2) - signed
	Board Report Regarding EPA Clean Bus Grant 5.9.2022 (part 3) - signed

	3. Report Regarding the Delinquent Tax Collections for the Period of January 1, 2022 to March 31, 2022 

Item Submitted: Cynthia Medrano Richards, Assistant Superintendent Business Operations
	BA RR Delinquent Tax Collections for January 1 2022 to March 31 2022 (part 1) - signed (1)
	BA RR Delinquent Tax Collections for January 1 2022 to March 31 2022 (part 2) - signed (1)



	13. CONSENT AGENDA ITEMS
	A) Approval of Interlocal Agreement No. 2023-003 Special Education Medicaid Reimbursement Filing

Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent Instructional Services
	2023-003 BAI (part 1) - signed (1)
	2023-003 BAI (part 2) - signed (1)

	B) Approval of Instructional Material Allotment (“IMA”) and Texas Essential Knowledge and Skills (“TEKS”) Certification Form 

Item Submitted: Dr. Rosalba De Hoyos, Assistant Superintendent Instructional ServiceS
	TEKS Certification May 9 Board Agenda Updated SY 22-23 (part 1) - signed
	TEKS Certification May 9 Board Agenda Updated SY 22-23 (part 2) - signed

	C) Approval of 2022-2023 Staff Development Waiver

Item Submitted: Adel Felix, Interim Assistant Superintendent District Operations
	2022_108906_66956_Staff-Development (Cover Pager) (part 1) - signed
	2022_108906_66956_Staff-Development (Cover Pager) (part 2) - signed

	D) Approval of Competitive Sealed Proposal No. 2022-1046 James "Nikki" Rowe High School Heating, Ventilation, and Air Conditioning ("HVAC") Improvements

Item Submitted: Adel Felix, Interim Assistant Superintendent District Operations
	2022-1046 BAI (part 1) - signed
	2022-1046 BAI (part 2) - signed
	2022-1046 BAI (part 3) - signed
	2022-1046 BAI (part 4) - signed

	E) Approval of Contract No. 2022-189 Hellas Construction, Inc. through RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements

Item Submitted: Adel Felix, Interim Assistant Superintendent District Operations
	2022-189 BAI (part 1) - signed
	2022-189 BAI (part 2) - signed

	F) Approval of Contract No. 2022-190 American Fence through RFP 2022-1024 Fencing Materials and Services

Item Submitted: Adel Felix, Interim Assistant Superintendent District Operations
	2022-190 BAI - signed
	2022-190 American Fence through RFP  2022-1024


	14. INSTRUCTIONAL SERVICES, INSTRUCTIONAL LEADERSHIP, HUMAN RESOURCES, DISTRICT OPERATIONS, BUSINESS OPERATIONS, AND BOARD OF TRUSTEES ITEMS
	A) Instructional Services Item(s) (Dr. Rosalba De Hoyos) Instructional Leadership Item(s) (Bridgette Vieh)
	B) Human Resources Item(s) (Todd Miller)
	1. Approval of the Job Description for Director of UTRGV McAllen ISD-Collegiate Academy 

Item Submitted: Todd Miller, Assistant Superintendent Human Resources
	Approval of Job Description for Director, UMCA (part 1) - signed
	Approval of Job Description for Director, UMCA (part 2) - signed

	2. Approval of the Job Description for Literacy Coach (Writing 3-8)

Item Submitted: Todd Miller, Assistant Superintendent Human Resources
	Approval of Job Description for Literacy Coach (Writing 3-8) (part 1) - signed

	3. Approval of the Job Description for Instructional Coach - Reading Interventionist (K-5) 

Item Submitted: Todd Miller, Assistant Superintendent Human Resources
	Approval of Job Description for Instructional Coach- Reading Interventionist (K-5) (part 1) - signed


	C) District Operations Item(s) (Adel Felix)
	D) Business Operations Item(s) (Cynthia Medrano Richards)
	1. Approval of Setting Public Meeting Date for Budget and Vote on Proposed Tax Rate 

Item Submitted: Cynthia Medrano Richards, Assistant Superintendent Business Operations
	Board Agenda Setting Publix Meeting Date for Budget and Vote on Proposed Tax Rate - signed

	2. Approval of the McAllen Independent School District April Budget Amendment for Fiscal Year Beginning July 1, 2021 and Ending June 30, 2022 

Item Submitted: Cynthia Medrano Richards, Assistant Superintendent Business Operations
	APRIL BUDGET AMENDMENT 050922 (part 1) - signed (1)
	APRIL BUDGET AMENDMENT 050922 (part 2) - signed (1)


	E) Board of Trustees Item(s)
	1. Approval of Board of Education Meeting Minutes
	a) Regular Board Meeting - April 25, 2022
	b) Special Board Meeting - May 2, 2022
	MINUTES - SPECIAL BOARD MEETING MAY 2 2022 530 PM

	Approval of Board of Ed Meeting Minutes 5 9 22 500 PM - signed2

	2. Approval of Travel for Board of Trustees
	Approval of Travel for Board of Trustees (5 9 22) - signed2



	15. SCHEDULE OF FUTURE MEETINGS
	A) Special Board Meeting - May 16, 2022 5:30 P.M. - Auditorium at McAllen High School
	B) Special Board Meeting- May 18, 2022 - 5:00 p.m. - Dr. Ricardo Chapa Board room at Administration Building
	C) Board Workshop - May 18, 2022 - 5:10 p.m. - Dr. Ricardo Chapa Board room at Administration Building
	D) Regular Board Meeting - May 23, 2022 5:00 P.M. - Texas Our Texas room/Staff Development Building at Achieve Early College High School
	E) Board Workshop- May 24, 2022 - 5:30 p.m. - Dr. Ricardo Chapa Board room at Administration Building
	F) Special Board Meeting- May 25, 2022 - 5:30 p.m. - Dr. Ricardo Chapa Board room at Administration Building

	16. CLOSED SESSION: The Board of Trustees may reconvene in Closed Session for further discussion regarding the agenda item(s) listed.
	17. OPEN SESSION: The Board of Trustees may reconvene into Open Session for discussion regarding the agenda item(s) listed.
	18. ADJOURNMENT

	Text8: SUBJECT: Approval of Human Resources Recommendation(s) for School Year 2022-2023

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen Independent School District utilizes a comprehensive hiring system that screens, evaluates and recommends the "best" candidates with the skill sets to maximize student learning.  All recommended candidates meet compliance with State Law requirements, that is to increase the academic achievement of all students by helping campuses and district improve teacher quality.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Considerations are made in accordance with Board Policy DC (LEGAL) and District Staffing Guidelines.  Individual(s) to be identified under separate cover.

LEGAL REVIEW: Not Applicable

BUDGETARY CONSIDERATIONS:

Provided with individuals identified under separate cover.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve Human Resources recommendations for School Year 2022-2023.

	Text9: For further information contact:
Name: Todd Miller
Office: Human Resources (956) 618-6009
eMail: Todd.Miller@mcallenisd.net
	Text81: SUBJECT: Human Resources Employee Resignation(s) for School Year 2021-2022

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Employees desiring to voluntarily separate from the school district for reasons such as retirement, relocation or other such reasons provide written notice to their immediate supervisor and the Human Resources Department.  All resignations include current position, work site and date resignation is to be effective.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Human Resources Department shall notify all appropriate personnel of the resignation, including the Payroll Department.  All vacant positions will be closely reviewed by corresponding department administration, along with aligning to staffing guidelines and addressing staffing needs in determining position status.


LEGAL REVIEW: Not Applicable

BUDGETARY CONSIDERATIONS: Not Applicable

RECOMMENDED BOARD ACTION:

This item is for information only.  No Board action required.

	Text91: For further information contact:
Name: Todd Miller
Office: Human Resources (956) 618-6009
eMail: todd.miller@mcallenisd.net
	Text82: SUBJECT:  Approval of Superintendent’s Recommendation Concerning the Renewal of 2021-2022 Employee Contracts of Teachers and Other Professional Personnel for the 2022-2023 School Year - Policy DC (LEGAL)

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

As specified in Policy DC (LEGAL), a district shall employ each classroom teacher, principal, librarian, nurse, or school counselor under a probationary contract, a continuing contract, or a term contract. A district is not required to employ a person other than these listed employees under a probationary, continuing, or term contract. Education Code 21.002

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

These recommendations are made based on job performance, program needs, and funding. Additional days are not
reflected.

LEGAL REVIEW:  Not applicable.

BUDGETARY CONSIDERATIONS:  Budgeted

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation concerning the renewal of 2021-2022 Employee Contracts of Teachers and Other Professional Personnel for the 2022-2023 School Year. 
	Text92: For further information contact:
Name:  Stan Crounse
Office:  Human Resources (956) 618-6009
eMail:  Stan.Crounse@mcallenisd.net
	Text12: Recognition of National Association of Music Merchants Foundation's Naming McAllen ISD One of the "Best Communities for Music Education" for 2022
	Text13: Person(s) Being Recognized (include names & description i.e student at X High School):
McAllen ISD Fine Arts Head Music Directors
James "Nikki" Rowe High School:
Roberto "Bobby" Garza - Band, Joshua Watkins - Choir, Brian Miller - Orchestra, Juan Castillo - Mariachi
McAllen High School:
Jason Dunn - Band, Walter Shirah - Choir, Erin Tovar - Orchestra, Alex Trevino - Mariachi
McAllen Memorial High School:
Angel Martinez - Band, Omar Samaniego - Choir, Jesus Tovar - Orchestra, Ivan Perez - Mariachi

Reason for Recognition: 
For the tenth consecutive year, McAllen ISD has been recognized by NAMM (National Association of Music Merchants) Foundation as one of the 2022 Best Communities for Music Education.  This foundation recognizes school districts across the United States for their commitment to keeping quality, comprehensive music education programs an integral part of the core curriculum. McAllen ISD's selection as a Best Community for Music Education was based on a detailed application that considered many aspects of our music program including district funding, student enrollment in music, instructional time, access to facilities, the variety of programs and experiences offered to students, the degree of community support, the level of access to highly qualified, certified music teacher, and adherence to state and national standards.

Please note any items that will be presented:

	Text16: Name of Presenter: Debra Loya
Phone: 956-618-6085
eMail: debra.thomas@mcallenisd.net
	Text83: SUBJECT:  Approval of Proclamation Regarding National School Nurse Day (May 11, 2022)

REFERENCE:  Goal 1: Student Achievement/Student Focus

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

National School Nurse Day has been set aside to recognize school nurses. Students across the country are able to fully access their education because of the interventions and action performed by school nurses every day.  We would like to recognize the efforts of the Comprehensive School Health Department.  

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:  

N/A

LEGAL REVIEW:  

None required.

BUDGETARY CONSIDERATIONS:  

None required.

RECOMMENDED BOARD ACTION:  

That the Board of Trustees approve the Proclamation Regarding National School Day (May 11, 2022).

	Text93: For further information contact:
Name:  Elizabeth Gutierrez 
Office:  956.632.3275
eMail:  elizabeth.gutierrez@mcallenisd.net
	Text84: SUBJECT: Approval of Proclamation regarding Teacher Appreciation Week (May 2-6, 2022)

REFERENCE:  Goal 1: Student Achievement/Student Focus / Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION: To proclaim May 2-6, 2022 as National Teacher Appreciation Week and to recognize the effort, expertise, and determination of our teaching staff.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS: N/A

LEGAL REVIEW: None Required

BUDGETARY CONSIDERATIONS: None

RECOMMENDED BOARD ACTION: That the Board of Trustees approve the Proclamation regarding Teacher Appreciation Week (May 2-6, 2022)


	Text94: For further information contact:
Name: Jacob Berry
Office: (956)618-6023
EMail:Jacob.Berry@mcallenisd.net
	Text85: SUBJECT:   Report Regarding Intent to Apply for Environmental Protection Agency’s Clean School Bus Rebate Program

REFERENCE:  Goal 1: Student Achievement / Student Focus; Strategy: Engaging Learning Environment

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

On November 15, 2021, President Biden signed into law the Bipartisan Infrastructure Law.  Under Title XI:  Clean School Buses and Ferries this law provides $5 billion over the next five years (FY 2022-2026) to transform the nation’s fleet of school buses.  The new replacements will produce either zero or low tailpipe emissions and result in cleaner air on the bus, bus loading areas, and in our community. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

This rebate grant can potentially help fund 100% of the cost of the replacement buses and charging or fueling infrastructure.

LEGAL REVIEW: 

N/A

BUDGETARY CONSIDERATIONS: 

To be determined at the time of application.  No expected cost to the District.  Replacement of buses, if awarded covered at 100%.  

RECOMMENDED BOARD ACTION:

This item is for information purposes only.

	Text95: For further information contact:
Name: Laura Williams
Office: 956-657-6011
eMail: laura.williams@mcallenisd.net
	Text86: SUBJECT:  Report Regarding the Delinquent Tax Collections for the Period of January 1, 2022 to March 31, 2022

REFERENCE:   Goal 4, Strategy 7 - Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

In order to keep the Board of Trustees informed, the firm of Linebarger, Goggan, Blair & Sampson LLP has prepared the enclosed Delinquent Tax Collection Report.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The report summarizes the results achieved by Linebarger, Goggan, Blair & Sampson LLP on the delinquent tax collection efforts for the 2021 - 2022 fiscal year.


LEGAL REVIEW:

Not required.

BUDGETARY CONSIDERATIONS:

None.

RECOMMENDED BOARD ACTION:

The Report Regarding the Delinquent Tax Collections for the Period of January 1, 2022 to March 31, 2022 is submitted to the Board for information purposes only and requires no Board action.


	Text96: For further information contact:
Name:  Iris Luna, RTSBA
Office:  (956) 618-6016
Email:  iris.luna@mcallenisd.net
	Text87: SUBJECT:  Approval of Interlocal Agreement No. 2023-003 Special Education Medicaid Reimbursement Filing

REFERENCE:  Goal 4: Financial Priorities; Strategy 7: Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION: 

McAllen ISD (the "District") has been working successfully with Houston ISD for several years, and has seen an increase in revenue. The billing software that Houston ISD has provided, allows for efficiencies for our staff. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The District requests approval for services in securing Medicaid reimbursements available under Title V and XIX of the Social Security Act, the Texas School Health and Related Services ("SHARS") Program and any other public, state or federal entitlement.  The agreement will begin on May 27, 2022 through May 26, 2023 with the option to renew, for three (3), one (1) year terms. 

LEGAL REVIEW:

The interlocal agreement has been approved by legal counsel. 

BUDGETARY CONSIDERATIONS:

Fees to the service provider will be 4.0% interim payment; $1,200.00 annual administrative fee; and 0% on the cost report will be paid to Houston ISD.  Reimbursements received were as follows:  
       • 2018 - $1,591,017.00
       • 2019 - $2,350,810.35
       • 2020 - $1,471,987.03
       • 2021 - $   546,943.32
       • 2022 - $2,249,815.66

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Interlocal Agreement No. 2023-003 - Special Education Medicaid Reimbursement Filing through May 26, 2023, with the option to renew, for three (3), one (1) year terms. 
	Text97: For further information contact:
Name: Maribelle Elizondo
Office: 956-632-3285
eMail:  maribelle.elizondo@mcallenisd.net
	Text88: SUBJECT:  Approval of Instructional Material Allotment ("IMA") and Texas Essential Knowledge and Skills ("TEKS") Certification Form

REFERENCE:  Goal 1: Student Achievement/Student Focus; Strategy 4 Rigorous/World Class Standards Customized for Every Learner

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
Districts must certify that the district's technology and instructional materials allotment is used for allowable expenses according to Texas Education Code (TEC), 31.0211.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
This certification form certifies that students have instructional materials that cover all of the Texas Essential Knowledge and Skills (TEKS) in the required curriculum.  This certification must be completed annually by Districts and submitted to the State Board of Education.

LEGAL REVIEW:
The certification form has been approved by legal counsel.

BUDGETARY CONSIDERATIONS:
None 

RECOMMENDED BOARD ACTION:
Staff recommends that the Board of Trustees certify that:
A.) the District's IMA is used only for the allowable resources allowed by the Texas Education Code (TEC), 31.0211.
B.)  for the current school year, the District has instructional materials collectively cover all elements of the Texas Knowledge and Skills of the required curriculum identified in TEC, 28.002, other than physical education, for each subject and grade level (TEC 31.004).
C.) upon request, the district will provide to the State Board of Education any public information for any instructional materials requisitioned or purchased by the district with IMA funds (TEC 31.101).
	Text98: For further information contact:
Name: Maira Garcia
Office: 956-971-4466
eMail: maira.garcia@mcallenisd.net
	Text89: SUBJECT:  Approval of 2022-2023 Staff Development Waiver

REFERENCE:  Goal 1 - Student Achievement/Student Focus, Strategy 3 - Engaging Learning Environment

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Pursuant to Texas Education Code (TEC) §25.081, and as stated in section 3.8.1.5 of the finalized 2021-2022 TEA Student Attendance Accounting Handbook (SAAH), a staff development waiver allows the district to train staff on various educational strategies designed to improve student performance in lieu of student instruction during the school year. The district may choose how to apply their approved Staff Development Minutes Waiver. However, the total waiver minutes for staff development shall not exceed 2,100 minutes per year.  

This waiver is for staff development in place of student instruction; therefore, the waiver minutes are only applicable to staff development provided instead of student instruction during the school year. Effective with the 2018-2019 school year, the Staff Development Minutes Waiver may not be used prior to the first day of student instruction or after the last day of student instruction. This waiver request is allowed for a period of one year.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The 2022-2023 academic calendar includes two staff development days, Thursday, January 5, 2023 & Monday, February 20, 2023. The total minutes for these two staff developments days depends on the type of campus and their daily operational or instructional minutes. As an example our middle school campuses have a total of 485 operational minutes per day which equates to 970 waivers minutes that we can claim.

LEGAL REVIEW:

Not applicable.

BUDGETARY CONSIDERATIONS:

Not applicable.

RECOMMENDED BOARD ACTION:

Administration is recommending that the Board of Trustees approve the 2022-2023 Staff Development Waiver.
	Text99: For further information contact:
Name:  Roberto García, MBA
Office: (956) 657-2843
email: roberto.garcia@mcallenisd.net
	Text810: SUBJECT:  Approval of Competitive Sealed Proposal No. 2022-1046 James "Nikki" Rowe High School Heating, Ventilation, and Air Conditioning ("HVAC") Improvements

REFERENCE:  Goal 3 - Facility Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen ISD solicited proposals for HVAC improvements for James "Nikki" Rowe High School.
 
ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

One hundred eighty-two (182) contractors were invited to submit proposals, and three (3) submitted an intent to submit a proposal;  however, only three (3) contractors responded, including two (2) no-bids.  On April 27, 2022, the evaluation committee, comprised of Ruben Trevino, Executive Director of Facilities, Maintenance, & Operations; Melissa Ortiz, Project Manager for Facilities, Maintenance, & Operations; Alejandra Gonzalez, Director of Purchasing Services; Elizabeth Cabrera, Purchasing Services Coordinator; and Gracie Garza, Senior Buyer, evaluated the proposals and is recommending that the Board award this contract to D&F Industries, Inc. from Pharr, TX,  the sole contractor for this project.  

LEGAL REVIEW: 

A draft copy of the AIA contract is attached.  The AIA contract is pending receipt of payment and performance bonds and final legal review. 

BUDGETARY CONSIDERATIONS:

Funds for this project are budgeted through the Capital Projects Fund.  The contract price for this project is $5,890,000.00 plus a contingency of $150,000.00, for a total price of $6,040,000.00.  Administration is currently in negotiations for Best and Final Offer. 

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Competitive Sealed Proposal No. 2022-1046 James "Nikki" Rowe High School Heating, Ventilation, and Air Conditioning ("HVAC") Improvements and award D&F Industries, Inc.

	Text910: For further information contact:
Name: Ruben Treviño
Office: (956) 632-3200
email:  ruben.trevino@mcallenisd.net
	Text811: SUBJECT:  Approval of Contract No. 2022-189 Hellas Construction, Inc. through RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements

REFERENCE:  Goal 4 - Facility Priorities; Strategy 3 - Engaging Learning Environment 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen ISD solicited cooperative quotes for a synthetic football field; and track and field improvements for McAllen High School.  Per Texas Government Code Chapter 791, the District is allowed to purchases through Cooperatives.  In accordance with Board policy CV(Local), construction contracts valued at or above $50,000 require Board approval.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS: 

One hundred thirty-one (131) vendors were invited to submit proposals, and five (5) vendors responded including three (3) no bid.  The Facilities, Maintenance, & Operations team is recommending that the Board award this contract to Hellas Construction, Inc. from Austin, TX through their cooperative contract with 1GPA.  

LEGAL REVIEW:  

A draft copy of the AIA contract is attached. The AIA contract is pending receipt of payment and performance bonds. 

BUDGETARY CONSIDERATIONS:  

The negotiated contract price, after receiving the Best and Final Offer, is $1,958,500.00, which includes an $80,000.00 contingency.  This has been budgeted through the General Fund.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Contract No. 2022-189 Hellas Construction, Inc., through RFCQ 2022-1052 McAllen High School Synthetic Football Field and Track and Field Improvements.


	Text911: For further information contact:
Name: Ruben Treviño
Office: 956-632-3200
email: ruben.trevino@mcallenisd.net
	Text812: SUBJECT:  Approval of Contract No. 2022-190 American Fence through RFP 2022-1024 Fencing Materials and Services

REFERENCE:  Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The Facilities, Maintenance, and Operations Department requested quotes to purchase and install fencing at various locations at McAllen High School.   In accordance with Board Policy CV(Local), construction contracts valued at or above $50,000, require Board approval.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS: 

The Facilities, Maintenance, and Operations Department received three (3) quotes from awarded vendors, and is recommending that the Board approves this contract with American Fence from San Juan, TX, the lowest-priced vendor through RFP 2022-1024.

LEGAL REVIEW:  

The contract has been reviewed by legal counsel pending Payment Bonds. 

BUDGETARY CONSIDERATIONS:  

The contract price for this project is $93,940.00 and has been budgeted through the School Safety and Security Grant (429).

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees Approve  Contract No. 2022-190 American Fence through RFP 2022-1024 Fencing Materials and Services.




	Text912: For further information contact:
Name: Ruben Treviño
Office: 956-632-3200
email: ruben.trevino@mcallenisd.net
	Text813: SUBJECT: Approval of the Job Description for Director of UTRGV McAllen ISD Collegiate Academy  

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
Administration reviews all positions to maximize operational efficiencies.  This position is required to provide leadership for the UTRGV McAllen ISD Collegiate Academy (UMCA) as the administrator in charge of the program, facilities and student body.  


ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
Responsibilities include: Develop and implement a dual enrollment program partnership with the University of Texas Rio Grande Valley, conduct recruitment meetings to present to students, staff and parents about the offerings at UMCA, manage the operations of the UMCA campus, and supervise UMCA staff and students. 



LEGAL REVIEW: 
None required. 


BUDGETARY CONSIDERATIONS: 
Funding for this position will come from Fund 199.  


RECOMMENDED BOARD ACTION:
That the Board of Trustees approve the job description for Director of UTRGV McAllen ISD Collegiate Academy.
	Text913: For further information contact:
Name: Dr. Rosalba De Hoyos
Office: Instructional Services (956) 618-6048
eMail:  Rosalba.DeHoyos@mcallenisd.net
	Text814: SUBJECT: Approval of the Job Description for Literacy Coach (Writing 3-8)

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
Administration reviews all positions to maximize operational efficiencies. This position will ensure a streamlined approach to supporting literacy interventions and best practices across elementary and secondary campuses with a focus on improving writing instruction. 


ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
The District Literacy (Writing 3-8) Coach is responsible for working closely with teachers and curriculum and instruction teams in grades 3-8 to increase student achievement in both reading and writing. 

LEGAL REVIEW: 
None required. 


BUDGETARY CONSIDERATIONS: 
Funding for this position will come from State and Federal program Fund 211.


RECOMMENDED BOARD ACTION:
That the Board of Trustees approve the job description for Literacy Coach (Writing 3-8).
	Text914: For further information contact:
Name: Dr. Rosalba De Hoyos
Office: Instructional Services (956) 618-6048
eMail:  Rosalba.DeHoyos@mcallenisd.net
	Text815: SUBJECT: Approval of the Job Description for Instructional Coach - Reading Interventionist (K-5)

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
Administration reviews all positions to maximize operational efficiencies.  This position is required to provide professional learning opportunities and coaching/modeling sessions intended to build teacher capacity and increase students’ academic success in early literacy; observe classroom instruction and guide teachers in the implementation of intervention practices such as guided reading, small group instruction, and implementation of foundational reading routines.


ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
The Reading Interventionist (K-5) Instructional Coach will ensure appropriate program implementation of Literacy Intervention programs in both English and Spanish in grades Kinder through 5th grade; promote a positive working relationship, among and between staff and the schools, by establishing a climate conducive to open communication and productive work.


LEGAL REVIEW: 
None required. 


BUDGETARY CONSIDERATIONS: 
Funding for this position will come from State and Federal program Fund 193.


RECOMMENDED BOARD ACTION:
That the Board of Trustees approve the job description for Instructional Coach - Reading Interventionist (K-5).
	Text915: For further information contact:
Name: Dr. Rosalba De Hoyos
Office: Instructional Services (956) 618-6048
eMail:  Rosalba.DeHoyos@mcallenisd.net
	Text816: SUBJECT:  Approval of Setting Public Meeting Date for Budget and Vote on Proposed Tax Rate

REFERENCE:   Goal 4; Strategy 7:  Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Education Code Section 44.004 requires a meeting notice for the budget and proposed tax rate for school districts. Prior to the notice being published, the Board must decide on the public meeting date and votes on a proposed tax rate that will be published in the NOTICE OF PUBLIC MEETING TO DISCUSS BUDGET AND PROPOSED TAX RATE.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The Comptroller's guidelines for Truth-In-Taxation require school districts in most cases to publish a single NOTICE OF PUBLIC MEETING TO DISCUSS BUDGET AND PROPOSED TAX RATE - in a local newspaper. The meeting notice follows a prescribed format provided by the Comptroller, and must appear in the newspaper no later than 10 days nor earlier than 30 days before the date of the public meeting.

With the House Bill 3 (HB3) legislative updates, the Maintenance and Operations tax rate has been compressed to $1.0197 and the Debt Service tax rate is recommended to decrease to $0.0767, decreasing the combined tax rate from $1.1370 to $1.0964 per $100 property value.

LEGAL REVIEW:

None.

BUDGETARY CONSIDERATIONS:

None.

RECOMMENDED BOARD ACTION:

A. That the Board of Trustees authorize Administrative Staff to publish no later than June 3, 2022 the Notice of  
     Public Meeting to Discuss Budget and Proposed Tax Rate on June 13, 2022.

B. That the Board of Trustees vote on the proposed tax rate of $1.0197 for Maintenance and Operations and 
     $0.0767 for Debt Service to be published in the Notice of Public Meeting.
	Text916: For further information contact:
Name:   Iris Luna, RTSBA
Office:   (956) 618-6016
eMail:    iris.luna@mcallenisd.net
	Text1: SUBJECT:  Approval of the McAllen Independent School District April Budget Amendment for Fiscal Year Beginning July 1, 2021 and Ending June 30, 2022

REFERENCE:  Goal 4, Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

In accordance with TEA budget and accounting procedures guidelines, the District’s official budget is comprised of the General Fund which includes Food Service and the Debt Service Fund.  The District has administratively opted to officially adopt the Capital Projects Fund budget.  The adoption of the budgets associated with these funds, and subsequent amendments, should be approved by the Board of Trustees.  The authority to approve a budget or a budget amendment for a grant program, however, lies with the granting agency and not with the District’s Board.

The administration will routinely allow amendments of existing budgeted funds between major function levels, in order to accommodate the necessary operations of the requesting department or campus.  These amendments usually become necessary due to account coding requirements.  These requests allowed at the administrative level are subject to final approval by the Board of Trustees.

The budget amendments are broken down into the following two categories:

     1. Revisions – amendments that are necessary because of policy changes or revisions to programs that 
         increase/decrease the budget.

     2. Transfers – amendments that are necessary and/or amounts require adjustments but do not   
          increase/decrease the budget.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The budget amendment detail provides explanations for the revisions and transfers.


LEGAL REVIEW:

None required.


BUDGETARY CONSIDERATIONS:

                                                                                   General Fund              Debt Service                         
 
               Audited Fund Balance                                $  107,594,997          $      2,639,059                 
               Revenues                                                       238,858,024                  7,499,546            
               Expenditures                                                  258,044,276                  6,805,900          
               Preliminary Ending Fund Balance              $    88,408,745          $      3,332,705      
	Text: For further information contact:
Name: Iris Luna, RTSBA
Office: (956) 618-6016
eMail:  iris.luna@mcallenisd.net
	Text2: SUBJECT:  Approval of the McAllen Independent School District April Budget Amendment for Fiscal Year  Beginning July 1, 2021 and Ending June 30, 2022.


REFERENCE:  Goal 4, Strategy 7 - Financial Priorities


RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the McAllen Independent School District April Budget Amendment for the General Fund and Debt Service Fund for Fiscal Year Beginning July 1, 2021 and Ending June 30, 2022.


