Spring Branch ISD
101920

COMPENSATION AND BENEFITS DEC
LEAVES AND ABSENCES (LOCAL)

Purpose The purpose of this policy is to describe the circumstances under
which employees may be absent from duty. This policy addresses
leave entitlements provided by state law, leave entitlements pro-
vided by local policy, and leave entitlements provided by the Family
and Medical Leave Act (FMLA). Some leaves are paid and some
are unpaid. Additionally, some types of leave must be taken con-
currently. This policy explains the process for reporting absences,
taking leave, recording leave, and returning from leave.

The Superintendent shall develop administrative regulations ad-
dressing employee leaves and absences to implement the provi-
sions of this policy.

Definitions For the purposes of local sick leave and state sick leave accrued

Family prior to May 30, 1995, the term “immediate family” means:

1. The employee’s spouse.

2. Son or daughter, including a biological, adopted, or foster
child, a son- or daughter-in-law, a stepchild, a legal ward, or a
child for whom the employee stands in loco parentis.

3. Parent, stepparent, parent-in-law, or other individual who
stands in loco parentis to the employee.

4. Sibling, stepsibling, sibling-in-law.
5.  Grandparent and grandchild.

6. Any person who may be residing in the employee’s household
at the time of illness or death.

For purposes of the FMLA, the definitions of spouse, parent, son or
daughter, and next of kin are found in DECA(LEGAL).

To confirm family relationship, the District may require the em-
ployee using leave to provide reasonable documentation, such as
a child’s birth certificate, a court document, a sworn statement from
the employee, or other pertinent documentation.

Family Emergency The term “family emergency” shall be limited to natural disasters
and life-threatening situations involving the employee or a member
of the employee’s immediate family.

Leave Day A “leave day” for purposes of using or recording leave shall mean
the number of hours per day equivalent to the employee’s usual
work assignment, whether full-time or part-time.

School Year A “school year” for purposes of earning, using, or recording leave
shall mean the term of the employee’s annual employment as set
by the District for the employee’s usual assignment, whether full-
time or part-time.
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The “daily rate” of a contract employee, including a teacher, school
counselor, or librarian, shall be computed by dividing the em-
ployee’s annual salary by the number of duty days in the em-
ployee’s contract year.

A catastrophic illness or injury is a severe condition or combination
of conditions affecting the mental or physical health of the em-
ployee or a member of the employee’s immediate family that re-
quires the services of a licensed practitioner for a prolonged period
of time and that forces the employee to exhaust all leave time
earned by that employee and to lose compensation from the Dis-
trict. Such conditions typically require prolonged hospitalization or
recovery, including in-patient care, or are expected to result in disa-
bility or death.

Employees shall notify their supervisors as early as possible when
they will be absent or late. Employees must follow District and
campus/departmental procedures to report or request any leave of
absence, and they must submit required forms by the specified
deadline. An employee who both fails to report for duty and fails to
notify his or her supervisor of the absence shall be subject to disci-
pline. An employee who is absent without leave for three consecu-
tive days and who fails to contact his or her supervisor shall be
subject to termination.

Unauthorized or excessive absences or repeated late arrivals may
result in discipline, including termination.

Under current state law, each employee shall receive five days per
year of “personal” leave with no limit on accumulation. Employees
may use this leave for any purpose, subject to the procedures in
this policy.

Under the state law that existed prior to May 30, 1995, employees
earned sick leave that could be used only for employee illness, im-
mediate family illness, family emergency, or death in the immediate
family. The prior state law did not permit leave for personal busi-
ness. Employees who desire to use accumulated leave under the
prior law may use such leave only for employee illness, immediate
family illness, family emergency, or death in the immediate family.

The District shall make state personal leave for the current year
available for use at the beginning of the school year. For employ-
ees who work full-time, no more than five days shall be earned in
any one school year. For employees who work part-time, days
shall be earned based on the percentage of days worked in any
one school year.
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If an employee separates from employment with the District before
his or her last duty day of the year, or begins employment after the
first duty day, state personal leave shall be prorated based on the
actual time employed.

If an employee separates from employment before the last duty
day of the school year, the employee’s final paycheck shall be re-
duced for state personal leave the employee used beyond his or
her pro rata entitlement for the school year.

Local Leave All persons employed by the District who make contributions to the
Teacher Retirement System of Texas (TRS) and retirees who work
more than 0.5 FTE shall earn an additional five, six, or seven
equivalent workdays of local sick leave per school year based on
the number of days an employee works and in accordance with ad-
ministrative regulations.

An employee shall not earn any form of local leave when he or she
is in unpaid status. Full or proportional paid leave shall be consid-
ered to be in paid status.

If an employee separates from employment with the District before
his or her last duty day of the year, or begins employment after the
first duty day, local sick leave shall be prorated based on the actual
time employed and receiving a paycheck.

If an employee separates from employment before the last duty
day of the school year, the employee’s final paycheck shall be re-
duced for local sick leave the employee used but had not earned
as of the date of separation.

Local sick leave shall be used according to the terms and condi-
tions of state sick leave accumulated before the 1995-96 school
year. [See DEC(LEGAL)]

Local leave shall accumulate without limit and shall be taken with
no loss of pay.

Availability Leave shall not be paid for more workdays than have been accu-
mulated by the employee in prior years, plus those advanced dur-
ing the current year. Leave for the current year shall be available
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for use at the beginning of the school year. Any unapproved ab-
sences or absences beyond accumulated or available paid leave
shall result in deductions from the employee’s pay.

If an employee uses more local leave than he or she earned and
remains employed with the District through his or her last duty day,
the District shall deduct the cost of the excess leave days from the
employee’s final paycheck.

Other than for retirement under the conditions specified in this pol-
icy, an employee shall not be reimbursed for unused local leave
when the employee resigns or is terminated. An employee who
leaves the service of the District to enter military service shall be
allowed to retain accumulated local leave provided the employee
resumes employment with the District within one year of discharge
from active military service. All other employees who leave the ser-
vice of the District for reasons other than stated above shall forfeit
any accumulated local leave. The District shall consider exceptions
in the following circumstances, upon request of the employee:

1.  The employee was involuntarily terminated due to a shortfall
in state or local funding and has been rehired within 15
months of the date of termination.

2.  The employee was involuntarily terminated due to a financial
exigency that required a reduction in personnel and has been
rehired within 15 months of the date of termination.

3. The employee was involuntarily terminated due to a cessation
of federal, grant, or other external funds and has been rehired
within 15 months of the date of termination.

The employee’s request for consideration shall be made within 30
days of the date of rehire.

An employee who is eligible to retire under the state retirement
system, who selects the retirement system annuity options availa-
ble, and who has been employed by the District for five consecu-
tive years of creditable service as defined by TRS at the time of re-
tirement shall be reimbursed for each day of unused local sick
leave at a rate based on a percentage of the employee’s average
salary over the 10 continuous years preceding retirement. For eligi-
ble employees retiring with fewer than 10 years of consecutive
creditable service, the rate shall be calculated on a 10 year aver-
age, with a salary of zero used for each year of service short of 10
years. Salary for this calculation shall include base salary plus po-
sition pay and career ladder as approved in the District’s salary
schedule. The percentage of salary reimbursed may vary with the
employee’s age and years of service. The maximum number of
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days eligible for reimbursement shall be determined by the position
held with the greatest number of days in the past two years. The
maximum number of days paid shall be as follows:

Contract Days Maximum Local Leave Paid

Less than or equal to 200 100
201-223 110
224 or more 120

The following chart shall determine rates of reimbursement:

Ye_ars of Sgrvi_ce Age Per_cent o_f Salary
with the District Service Reimbursed
30 50+ 100
20-29 50+ 90
10-19 50+ 80
5-9 50+ 70

Reimbursements at retirement or death prior to retirement shall be
made in accordance with administrative regulations.

In the event of personal iliness, illness in the immediate family,
family emergency, or death in the immediate family, an employee
who has accumulated state and local leave days, other paid leave,
and compensatory time may choose the order in which he or she
wishes to use leave. The designation must be made in writing on
the appropriate form at the time of the leave. If the employee does
not make a timely designation, then the District shall charge the
employee’s absences in the following order: compensatory time
(nonexempt employees only), vacation, nonduty days, local sick
leave, state sick leave, and state personal leave. Accrual of com-
pensatory time is addressed in DEA(LOCAL).

Employees shall be charged leave as used even if a substitute is
not employed.

Exempt employees shall be charged leave in increments of quarter
days. Nonexempt employees shall be charged leave in increments
of quarter hours.

Different rules shall apply to FMLA intermittent leave. [See Intermit-
tent Leave, below]
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An employee who is absent but has no accumulated leave shall be
docked the daily rate of pay for each day of absence, unless a spe-
cific Board policy provides otherwise. [See for example, DMD(LO-

CAL), pertaining to absences related to professional development.]

To minimize disruption to the operation of the District, the Board
imposes restrictions on the use of leave for events that are reason-
ably foreseeable.

Nondiscretionary leave shall be used for the same reasons as
state sick leave accumulated prior to the enactment of state per-
sonal leave on May 30, 1995: personal or family iliness, family
emergency, or death in the immediate family [see DEC(LEGAL)].
The use of accrued, nondiscretionary personal leave or of accumu-
lated sick leave shall not be withheld from an employee. However,
an absence in excess of five days due to illness or injury shall re-
quire certification of a health-care provider.

Discretionary leave shall be taken at the individual employee’s dis-
cretion. For this type of leave, it is usually possible to plan or
schedule in advance.

The following restrictions shall apply:

1. Discretionary personal leave shall not be taken without written
authorization from the employee’s supervisor and an advance
notice of a minimum of two workdays. Employees should con-
firm a substitute for their absence if a substitute is required.

2. Discretionary personal leave shall be granted on a first-come,
first-served basis, provided that no more than 10 percent of
the employees on a campus or in a department are absent on
the same date.

3. Discretionary personal leave may not be taken for more than
five consecutive days.

4. Campus instructional employees may not use discretionary
personal leave on the following days: scheduled District staff
development days, the first or last day of a grading period, the
first day of a semester, the last day of a semester, days
scheduled for state-mandated tests (main administration
dates), or days scheduled for end-of-semester or end-of-year
examinations (secondary schools only).

Employees who use local sick leave, state sick leave, or state per-

While on Paid sonal leave to cover an absence may not work for other employers
Leave inside or outside the District while absent. The prohibition on out-
side employment includes working as a consultant. Employees
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who violate this policy shall be subject to termination in accordance
with District termination procedures.

Use of state personal leave, state sick leave, and/or local sick
leave for death in the immediate family shall not exceed five work-
days per occurrence. In circumstances where the employee needs
more than five workdays, additional time may be approved through
a short-term leave of absence.

An employee who receives a subpoena or court order to appear in
a legal proceeding (civil, criminal, legislative, or administrative)
shall provide a copy of the subpoena or court order to his or her
supervisor in a timely manner. The leave shall be with pay and
without loss of accumulated leave.

An employee shall be granted leave with pay and without loss of
available paid leave when the employee is a defendant in a lawsuit
based on actions taken in the course and scope of his or her em-
ployment with the District and the employee is requested by the
District’s attorneys to participate in activities or proceedings related
to the defense of the suit. An employee who is not a party to a law-
suit involving the District shall be granted leave with pay and with-
out loss of available paid leave when the employee is requested by
the District’s attorneys to participate in activities or proceedings re-
lated to the defense of the suit.

Litigation-related absences and court-related absences due to an
employee’s personal business may be deducted from the em-
ployee’s personal leave or compensatory time, when available. If
no paid leave is available, the leave shall be taken by the em-
ployee as leave without pay. “Personal business” as used in this
paragraph refers to an employee’s voluntary participation in litiga-
tion activities, such as attending a deposition in one’s own lawsuit,
meeting with one’s own personal attorney, or attending legal pro-
ceedings to support a relative.

The employee shall notify his or her supervisor as soon as practi-
cal after receiving a jury summons. The employee shall be required
to present official documentation establishing the dates of jury ser-
vice to his or her supervisor. An employee shall be granted leave
with pay and without loss of accumulated leave for jury duty.

Commissioned peace officers employed by the District as police of-
ficers pursuant to CKEA(LOCAL) and full-time telecommunicators
are eligible for mental health respite following a traumatic event in
the scope of employment with the District under the circumstances
and in the amount listed in DEC(REGULATION). Mental health res-
pite for District police officers and full-time telecommunicators un-
der this provision is provided without a deduction in salary or other
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leave and with the maximum amount of confidentiality possible in
order to effectuate the leave.

Commissioned peace officers employed by the District as police of-
ficers pursuant to CKE(LOCAL) are eligible for isolation leave if the
officer is:

1. Known to be exposed to and contracts a communicable dis-
ease defined as a notifiable condition by the Texas Depart-
ment of State Health Services in Title 25 of the Texas Admin-
istrative Code Section 97.3 while in the scope of employment
with the District; and

2. Excluded from work by the chief of police or ordered to isolate
by the Harris County Public Health Department as a result of
contracting the communicable disease.

The isolation leave for District police officers under this provision is
provided without a deduction in salary or other leave.

Police officers who are exposed to a communicable disease as de-
scribed above and are excluded from work by the chief of police or
ordered to quarantine by the Harris County Public Health Depart-
ment shall be placed on leave under DBB(LOCAL) while seeking
medical examination and/or testing. The administrative leave for
quarantine for District police officers under this provision is pro-
vided without a deduction in salary or other leave.

Following a leave of absence with full pay as required by law, the
District shall not extend the leave of absence for a police officer’s
line of duty illness or injury. In accordance with law, the police of-
ficer may use accumulated leave.

An employee who desires to take leave for religious purposes shall
notify his or her supervisor at least two days in advance in writing
of the need for leave. The supervisor shall accommodate the em-
ployee’s request so long as the absence does not cause an undue
hardship on the conduct of District operations. An employee may
use state personal (discretionary) days, compensatory time (non-
exempt employees only), nonduty days, or vacation, if available, to
attend religious observations that relate to a tenet of his or her reli-
gion. Otherwise, leave for religious observations shall be without

pay.

When an employee who has used more leave than he or she had

Paid Leave accumulated separates from employment before completing the
school year, the cost of the unearned leave days shall be deducted
from the employee's final paycheck. The human resources depart-
ment shall develop a form that each employee shall sign at the
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commencement of employment acknowledging and agreeing that
such deductions may be made.

An employee shall submit medical certification of the need for
leave if:

1.  The employee is absent more than five consecutive workdays
because of personal illness;

2. The employee is absent more than three consecutive work-
days because of illness in the immediate family;

3. The District requires medical certification due to a questiona-
ble pattern of absences or when deemed necessary by the
supervisor or Superintendent;

4. The employee requests FMLA leave for the employee’s seri-
ous health condition or that of a spouse, parent, or child; or

5. The employee requests FMLA leave for military caregiver pur-
poses.

In each case, medical certification shall be made by a health-care
provider as defined by the FMLA. [See DECA(LEGAL)]

“Medical certification” as used items 1, 2, and 3 in this paragraph
refers to a statement signed by a licensed physician or other li-
censed health-care provider that lists the dates of absence, the
date the employee may return to duty, and the physician's state-
ment regarding the employee's absence and fitness to return to
work. Different medical certification requirements apply to employ-
ees taking leave under the FMLA [see Family and Medical Leave,
below].

For District contribution to employee insurance during leave, see
CRD(LOCAL).

Under the FMLA, certain District employees are eligible for up to
12 weeks of unpaid family and medical leave during a 12-month
period. For purposes of this policy, the “leave year” shall be a roll-
ing 12-month period backward from the date on which the leave is
to occur.

An employee shall be eligible for FMLA leave if he or she has been
employed by the District for at least 12 months and has worked a
minimum of 1,250 hours of service to the District in the 12 months
preceding the need for leave. The District guarantees its eligible
employees a total of 12 workweeks of unpaid leave during any 12-
month period for the following purposes:
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1. Caring for a child following his or her birth, adoption, or place-
ment in the employee’s home for foster care;

2. Caring for a spouse, child, or parent who has a serious health
condition;

3. Experiencing or recovering from a serious health condition or
injury that renders the employee unable to perform his or her
job responsibilities; or

4. Experiencing a qualifying exigency.

If both spouses are employed by the District, the District shall limit
FMLA leave for the birth, adoption, or placement of a child, or to
care for a parent with a serious health condition to a combined total
of 12 weeks. The District shall limit military caregiver leave to a
combined total of 26 weeks. [See DECA(LEGAL)]

Under the FMLA, an eligible employee may receive up to 12 weeks
of unpaid leave to care for a child following his or her birth, adop-
tion, or placement in the employee's home for foster care. In addi-
tion to unpaid leave under the FMLA, an employee may use ac-
crued state personal leave and local sick leave for up to six weeks
of paid leave, except that a classroom teacher shall notify the ap-
propriate administrator if the classroom teacher chooses not to use
paid leave concurrently for an absence related to pregnancy or the
birth or adoption of a child. The paid leave shall run concurrently
with the FMLA leave. Such leave must conclude within 12 months
of the birth of the child or the date of the child's placement in the
home. When both parents are employed by the District, the com-
bined number of days used by the two employees may not exceed
12 work weeks.

In addition to using accrued local leave and state personal leave, a
nonexempt employee with accrued compensatory time shall be eli-
gible to use compensatory time for parental bonding (newborn
care, adoption, foster care). Accrual and use of compensatory time
shall be subject to the restrictions addressed in DEA(LOCAL).

If an employee requests or is placed on leave, the employee shall
provide certification, as required by FMLA regulations and adminis-
trative regulations, of the need for leave . [See DECA (LEGAL)].

Except as provided above regarding leave for classroom teachers’

Paid Leave absences related to pregnancy or adoption of a child, employees
shall be required to use any vacation leave, local sick leave, state
sick or personal leave, workers’ compensation, assault leave, com-
pensatory time, or other paid leave concurrently with the taking of
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FMLA leave. The employee may choose the order in which he or
she desires to use paid leave.

Leave under the FMLA shall run concurrently with temporary disa-
bility leave.

The District shall not permit use of intermittent or reduced-schedule
FMLA leave for the care of a newborn child or for the adoption or
placement of the child with the employee. [See DECA(LEGAL) for
use of intermittent or reduced schedule leave due to a medical ne-
cessity.]

Employees on approved FMLA leave may not work for other em-
ployers while on leave. The prohibition on outside employment in-
cludes working as a consultant. Employees who work while on
FMLA leave are subject to termination in accordance with District
termination procedures.

The employee must submit a fitness-for-duty certification from his
or her health provider to the human resources department before
expiration of the 12 weeks of FMLA leave. Failure to provide the
certification may result in a delay or denial of restoration and may
lead to termination of employment.

An employee who does not report for duty upon expiration of his or
her leave and who fails to notify human resources about his or her
status is subject to termination. If an employee is unable to report

for duty because of the inability to perform an essential function of
his or her job, the employee's job protections rights under the
FMLA shall expire. The employee shall be subject to termination
unless the employee is otherwise protected by law (for example, if
the employee remains on assault leave or temporary disability
leave).

Leave for Temporary
Disability

Any full-time employee whose position requires educator certifica-
tion by the State Board for Education Certification or by the District
shall be eligible for temporary disability leave. The maximum length
of temporary disability leave shall be 180 calendar days. [See
DBB(LOCAL) for temporary disability leave placement and
DEC(LEGAL) for return to active duty.]

The medical certification procedures in the FMLA policy shall apply
to temporary disability leave under this policy.

An educator who qualifies for temporary disability under this policy
shall use accrued paid leave concurrently with the leave of ab-
sence. The maximum length of temporary disability leave for full-
time educators shall be 180 calendar days. Requests for extension
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beyond 180 days must be approved by the Superintendent or de-
signee.

The Board may place an educator on leave of absence for tempo-
rary disability if, in the Board’s judgment and in consultation with a
physician who has performed a thorough medical examination of
the educator, the educator's condition interferes with the perfor-
mance of regular duties. The Board’s inquiry must be job related
and consistent with business necessity.

The educator shall notify the Superintendent of a desire to return to
active duty no later than the 30" day before the expected date of
return. The notice must be accompanied by a physician’s state-
ment indicating the educator’s physical fitness for the resumption
of regular duties.

An educator returning to active duty after a leave of absence for
temporary disability is entitled to an assignment at the school
where the educator formerly taught, subject to the availability of an
appropriate teaching position. In any event, the educator shall be
placed on active duty no later than the beginning of the next school
year. A principal at another campus may voluntarily approve the
appointment of an educator who wishes to return from leave of ab-
sence. However, if no other principal approves the assignment by
the beginning of the next school year, the District must place the
educator at the school at which the educator formerly taught.

In addition to all other days of leave, a District employee who is
physically assaulted during the performance of regular duties is en-
titled to the number of days of leave necessary to recuperate from
physical injuries sustained as a result of the assault. The leave
shall be paid as set forth below at Coordination with Workers’ Com-
pensation Benefits.

A District employee is physically assaulted if the person engaging
in the conduct causing injury to the employee:

1. Could be prosecuted for assault; or

2. Could not be prosecuted for assault only because the per-
son’s age or mental capacity makes the person a nonrespon-
sible person for purposes of criminal liability.

Assault leave shall run concurrently with a leave of absence for
temporary disability and FMLA leave, if applicable. The Superinten-
dent or designee shall adopt regulations for purposes of requesting
assault leave.
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Assignment to
Assault Leave

Coordination with
Workers’
Compensation
Benefits

Sick Leave Bank /

an electronic or paper form or makes available by posting on the
District’s website must include notification of an employee’s rights
regarding assault leave, in the relevant section of the handbook.
Any form used by the District through which an employee may re-
quest personal leave must include assault leave as an option.

At the request of an employee, the District must immediately as-
sign the employee to assault leave. Days of assault leave may not
be deducted from accrued personal leave. Assault leave may not
extend more than two years beyond the date of the assault. Fol-
lowing an investigation of the claim, the District may change the
assault leave status and charge the leave against the employee’s
accrued personal leave or against the employee’s pay if insufficient
accrued personal leave is available.

Notwithstanding any other law, assault leave benefits due to an
employee shall be coordinated with temporary income benefits due
from workers’ compensation so the employee’s total compensation
from temporary income benefits and assault leave benefits will
equal 100 percent of the employee’s weekly rate of pay.

Education Code 22.003(b)-(c-1)

A voluntary sick leave bank shall be administered for all eligible
employees who wish to participate.

The Sick Leave Bank shall operate independently of the District
Disaster Days Pool.

The Superintendent shall develop regulations for the operation of
the sick leave bank that address the following:

1. Membership in the sick leave bank, including the number of
days an employee must contribute to become a member;

2. Procedures to request leave from the sick leave bank;

3. The maximum number of days per school year a member em-
ployee may receive from the sick leave bank;

4. The committee or administrator authorized to consider re-
quests for leave from the sick leave bank and criteria for
granting requests; and

5.  Other procedures deemed necessary for the operation of the
sick leave bank.
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An employee may appeal a decision regarding the sick leave bank
in accordance with DGBA(LOCAL), beginning with the Superinten-
dent or appropriate administrator.

The Board reserves the right to discontinue the sick leave bank at

any time; days granted to an employee prior to the discontinuation

shall not be affected. Contributed days shall not be returned to em-
ployees upon discontinuation of the program.

Former employees shall have no claim to any days that may have
been contributed from unused local sick leave days.

This policy applies only to certified, professional employees of the
District. Such leave shall be governed by guidelines issued by the
Texas Education Agency.

An eligible employee may be granted a leave of absence with pay
for exchange teaching for a period of not less than one semester
and not more than one scholastic year. For the purposes of this
policy, a scholastic year is July 1-June 30. Approval for such leave
shall be by the Board upon recommendation of the Superintendent
or designee.

An eligible employee seeking such leave shall submit an applica-
tion to the Superintendent or designee. The application must in-
clude a statement of the benefits of the exchange both for the ap-
plicant and for the District, a statement of the goals and objectives
to be accomplished by the exchange, and identification of the as-
signment to be assumed in the exchange. In deciding whether to
approve such application, the Board shall consider the date of the
application, the enrichment opportunities from the exchange that
are transferable to teaching, the applicant's proficiency and senior-
ity, the consent of the administrator affected by the exchange, and
the agreement of the applicant to return to the District for a period
of at least two scholastic years following the exchange.

The Board may grant exchange teaching leave to no more than
one percent of the certified, professional employees of the District
in any given semester.

An employee on exchange leave shall receive the same salary he
or she would have received for continued assignment in the Dis-
trict. However, an employee who fails to return to the District to
work following an exchange leave must return all salary paid by the
District during the period of leave.

Employees wishing to return to service after exchange leave must
notify the Superintendent or designee at least 30 days prior to the
desired date of return. Unless another date of resumption of ser-
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vice has been approved by the Board in advance, employees re-
turning from exchange leave shall be allowed to resume service
only at the beginning of the fall semester. Following an exchange
leave, the employee shall be assigned to his or her former position
or to a position of comparable stature.

Absences for job-related injuries or ilinesses under the workers’
compensation program shall be designated as FMLA leave, tempo-
rary disability leave, and/or assault leave, as applicable.

An employee eligible for workers’ compensation income benefits,
and not on assault leave, may elect in writing to use paid leave or
receive workers’ compensation wage benefits. If available paid
leave is chosen, workers’ compensation wage income benefits
shall begin when:

1. Paid leave is exhausted;
2. The employee elects to discontinue use of paid leave; or

3. Leave payments are less than the employee’s pre-injury aver-
age weekly wage.

The employee shall make this election in advance on forms pro-
vided by the human resources department. This election may be
changed at any time but must be submitted in writing to the work-
ers’ compensation specialist.

All combined leaves under this policy shall be limited to 180 calen-
dar days within a “rolling” 12-month period, except when an exten-
sion of leave is requested by an employee and granted by the Dis-
trict as a reasonable accommodation under the ADA or other
applicable law. Any employee who is not granted a reasonable ex-
tension of leave under the ADA and takes leave of more than 180
days in a 12-month period shall be subject to termination. Re-
quests for extension beyond 180 days shall be approved by the
Superintendent or designee.

Note: Use of the following Emergency Closure Leave is only
applicable upon the Superintendent’s activation of the
Emergency Closure Leave plan.

All eligible employees shall earn five days of emergency closure
leave each fiscal year. Emergency closure leave shall not accumu-
late beyond the fiscal year in which it is earned. An emergency clo-
sure leave day for purposes of earning, use, or recording of leave
shall mean the number of hours per day equivalent to the em-
ployee’s usual assignment, whether full time or part time.
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An employee shall be eligible to receive emergency closure leave
and/or emergency closure pay if he or she accrues local leave.
Substitutes and temporary workers shall not be eligible for emer-
gency closure leave or emergency closure pay.

Emergency closure leave may only be used if the Superintendent
has activated the Emergency Closure Leave plan and has closed
the District, an individual campus, or facility as a result of a federal,
state, or local disaster; epidemic; or other emergency condition that
results in the necessity to close the District, an individual campus,
or District facility.

Nonexempt employees who are required to work during an emer-
gency closing shall be paid at the rate of one and a half times their
regular rate of pay for all hours worked up to 40 hours per week.
Overtime for time worked over 40 hours in a week shall be calcu-
lated and paid according to law. The Superintendent or designee
shall approve payments and ensure that accurate time records are
kept of actual hours worked during emergency closings.

For the purpose of an emergency closure, essential personnel may
include the designated District support team, designated District
police officers, designated custodial staff, designated maintenance
staff, and/or designated facilities staff. The Superintendent or de-
sighee may designate incident-specific essential employees during
an emergency closure. Incident-specific essential employees iden-
tified by the Superintendent or designee shall be required to work.

Designated exempt essential employees who report to work for at
least four hours during an emergency closure shall receive remu-
nerative time for an eight-hour workday.

Designated nonexempt essential employees required to work dur-
ing an emergency closure shall be paid according to the emer-
gency closure pay provisions.

Supervisors shall accurately track all time worked and compensa-
tion due each designated nonexempt essential employee if that
employee is unable to record time worked in the District’s time-
keeping system. The actual hours worked during the emergency
closure and compensation shall be processed on the next appro-
priate payroll.

The Superintendent may designate one or more campuses or facil-
ities to remain open while other campuses or facilities are closed.
The employees assigned to the open facilities shall not be eligible
for emergency closure leave or emergency closure pay.
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If the closure is less than one full workweek, an employee who is
on FMLA leave, temporary disability leave, or worker’'s compensa-
tion during the District’s or campus or facility’s emergency closure
shall be charged for leave.

An employee on unpaid leave during the District campus or facility
emergency closure shall remain in an unpaid status.

An employee who was scheduled to be absent due to a personal
illness, family iliness, personal leave, or vacation during the District
campus or a facility emergency closure shall not be charged for
regular leave during the emergency closure. Emergency closure
leave shall be deducted.

Note: The following provisions are applicable upon Board
adoption of a resolution activating the major disaster
leave sharing plan.

The District hereby adopts the District Major Disaster Leave Shar-
ing Plan in order to provide additional leave to employees who
have undergone severe hardship and a personal loss of property
due to certain approved major disasters.

The Board may adopt a resolution for the use of disaster days for
employees who have undergone severe hardship and have been
adversely affected from certain approved major disasters that have
caused the closing of schools.

A “major disaster” shall mean a major disaster as declared by the
President of the United States under Section 401 of the Stafford
Act, 42 U.S.C. Section 5170, that warrants individual assistance or
individual and public assistance from the federal government under
that Act or a major disaster or emergency as declared by the Presi-
dent of the United States pursuant to 5 U.S.C. Section 6391, in the
case of employees described in that statute.

Employees shall only be eligible for disaster days if they had dam-
age to their own property. Employees shall not be eligible for disas-
ter days for damage to the property of family members, friends, or
neighbors. These employees must be current employees of the
District on active duty for whom the District has approved an appli-
cation to receive disaster days leave under this plan. The donor
employee must be a current employee of the District who makes a
voluntary written request to donate accrued leave in the major dis-
aster leave pool under this plan that is approved by the District.

Employees may request District disaster days only in cases of
events that constitute a major disaster that is approved by specific
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Board resolution after the occurrence of such major disaster. Em-
ployees shall be notified if a specific major disaster is approved via
Board resolution for District disaster days.
In addition to any other requirements provided in the District Major
Disaster Leave Sharing Plan, the Superintendent shall develop
regulations for the requirements that must be satisfied in order to
permit the request of District disaster days.
The Board reserves the right to discontinue and terminate this plan
at any time, in its sole discretion.
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