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WAIA Document C132 - 2019 

Standard Form of Agreement Between Owner and Construction Manager as 
Adviser 

AGREEMENT made as of the 10th day of November in the year 2025 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 

(Name, legal status, address, and other information) 

Belle Plaine Public Schools 

220 South Market Street 

Belle Plaine, MN 56011 

and the Construction Manager: 

(Name, legal status, address, and other information) 

Kraus-Anderson Construction Company 

$01 South 8th Street 

Minneapolis, MN 55404 

for the following Project: 

(Name, location, and detailed description) 

Multiple 2025 Bond Referendum and LTFM Projects 

The Architect: 

(Name, legal status, address, and other information) 

Bray Architects 

12 Long Lake Road 

St. Paul, MN 55115 

The Owner and Construction Manager agree as follows. 

This document has important 

legal consequences. Consultation 

with an attorney 

is encouraged with respect to 

its completion or modification. 

This document is intended to be 

used in conjunction with AIA 

Documents A132#42019, 

Standard Form of Agreement 

Between Owner and Contractor, 

Construction Manager as Adviser 

Edition; A232#42019, General 

Conditions of the Contract for 

Construction, Construction 

Manager as Adviser Edition; and 

B132#42019, Standard Form of 

Agreement Between Owner and 

Architect, Construction Manager 

as Adviser Edition. AIA Document 

A232#42019 is adopted in this 

document by reference. Do not 

use with other general conditions 

unless this document is modified. 
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ARTICLE 1 INITIAL INFORMATION 

§ 1.1 This Agreement is based on the Initial Information set forth in this Section ++11The Owner and the 

Construction Manager agree that this Agreement shall govern multiple independent Projects per the terms and 

conditions of this Agreement. In lieu of executing separate contracts for each such Project, the Owner and the 

Construction Manager have agreed to execute one contract that can be individually applicable to each such Project. 

Therefore, the Owner and the Construction Manager agree that this Agreement will be used for multiple independent 

and discrete Projects, each of which is referred to as a "Project" for purposes of this Agreement. The individual 

Projects shall be described in individual Amendments to this Agreement which shall be governed by this Agreement. 

Each individual Project Amendment shall provide a description of the Project, compensation terms, and other 

project-specific items or modifications to this Agreement required for the individual Project. If an Amendment for a 

particular Project modifies or excludes any terms of this Agreement, such modification shall apply only to the Project 

for which such Amendment is applicable and shall not modify this Agreement with respect to any other Project 

governed by this Agreement. 

(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 

execution. ") 

§ 1.1.1 The Owner9s program for the Project: 
(Insert the Owner9s program, identify documentation that establishes the Owner's program, or state the manner in 

which the program will be developed.) 

The Owner will establish multiple project specific programs as Referendum and Long-Term Facility Maintenance 

(LTFM) Projects are developed. 

§ 1.1.2 The Project9s physical characteristics: 

(Identify or describe pertinent information about the Project9s physical characteristics, such as size; location; 

dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of 

public and private utilities and services; legal description of the site, etc.) 
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§ 1.1.3 The Owner9s budget for the Cost of the Work, as defined in Section 6.1: 

(Provide total and, if known, a line item breakdown.) 

§ 1.1.4 The Owner9s anticipated design and construction milestone dates: 

.1_ Design phase milestone dates, if any: 

| December 2025 to October 2026 

2 Construction commencement date: 

3 Substantial Completion date or dates: 

4 Other milestone dates: 

§ 1.1.5 The Owner intends the following procurement method for the Project: 
(Identify method such as competitive bid or negotiated contract.) 

Multiple Prime Contracts 

§ 1.1.6 The Owner9s requirements for accelerated or fast-track design and construction, multiple bid packages, or 

phased construction are set forth below: 

(Identify any requirements for fast-track scheduling or phased construction and, if applicable, list number and type of 

bid/procurement packages.) 

None 

§ 1.1.7 The Owner9s anticipated Sustainable Objective for the Project: 

(Identify and describe the Owner9s Sustainable Objective for the Project, if any.) 

None 

§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall endeavor to 

define the terms, conditions and services related to the Owner9s Sustainable Objective and may complete and 

incorporate AIA Document E235#-2019, Sustainable Projects Exhibit, Construction Manager as Adviser Edition, 

into this Agsreemen e-definetheterms4conditions and services related e-Owner9s-Sustainable Objective: 
Agreement. If E23542019 is incorporated into this Agreement, the Owner and Construction Manager shall incorporate 

the completed E23542019 into the agreements with the consultants and contractors performing services or Work in 

any way associated with the Sustainable Objective. 

§ 1.1.8 Other Project information: 
(Identify special characteristics or needs of the Project not provided elsewhere.) 

§ 1.1.9 The Owner identifies the following representative in accordance with Section 5.5: 

(List name, address, and other contact information.) 

Dr. Ryan Laager, Superintendent 

Belle Plaine Public Schools 
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220 South Market Street 

Belle Plaine, MN 56011 

Phone: 952-873-2400 

Email: rlaager@belleplaine.k12.mn.us 

§ 1.1.10 The persons or entities, in addition to the Owner9s representative, who are required to review the Construction 

Manager9s submittals to the Owner are as follows: 

(List name, address, and other contact information.) 

§ 1.1.11 The Owner shall retain the following consultants and Contractors: 

(List name, legal status, address, and other contact information.) 

1 Land Surveyor: 

N/A 

.2 Geotechnical Engineer: 

N/A 

3 Civil Engineer: 

N/A 

4 Contractors, as defined in Section 1.4: 

5 Separate Contractors, as defined in Section 1.4: 

6 Other, if any: 

(List any other consultants retained by the Owner.) 

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Section 2.5: 
(List name, address, and other contact information.) 

John Huenink, VP, National Director of K-12 Construction 

Kraus-Anderson Construction Company 

501 South 8th Street 

Minneapolis, MN 55404 

Phone: 612-332-7281 

Email: john.huenink@krausanderson.com 

§ 1.1.13 The Construction Manager9s staffing plan as required under Section 3.3.3 shall include: 

(List any specific requirements and personnel to be included in the staffing plan, if known.) 
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§ 1.1.14 The Construction Manager9s consultants retained under Basic Services, if any: 

(List name, legal status, address, and other contact information of any consultants.) 

§ 1.1.15 The Construction Manager9s consultants retained under Supplemental Services: 

§ 1.1.16 Other Initial Information on which this Agreement is based: 

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 

the Initial Information may materially change and, in that event, the Owner and the Construction Manager shalt shall, 

by appropriate written agreement, appropriately adjust the Construction Manager9s services, schedule for the 

Construction Manager9s services, and the Construction Manager9s compensation. The Owner shall adjust the Owner9s 

budget for the Cost of the Work and the Owner9s anticipated design and construction milestones, as necessary, to 

accommodate material changes in the Initial Information. 

§ 1.3 The parties shall aeree upensweritten-Construction Manager shall assist the Owner and Architect in establishing 
protocols governing the transmission and use ef-and-+elance-on_of Instruments of Service or any other information or 

documentation in digital form. The parties may use AIA Document E203#42013, Building Information Modeling 

and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital 

data. 

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to weiter 

protocols governing the use of, and reliance on, the information contained in the medetmodel, shall be at the using or 

relying party9s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 

contributors to, the building information model, and each of their agents and employees. 

§ 1.4 The term "Contractors" refers to persons or entities who perform Work under contracts with the Owner that are 

administered by the Construction Manager and Architect. The term "Contractors" is used to refer to such persons or 

entities, whether singular or plural. The term does not include the Owner9s own forces, or Separate Contractors, which 

are persons or entities who perform construction under separate contracts with the Owner not administered by the 

Construction Manager and Architect. 

ARTICLE 2. CONSTRUCTION MANAGER9S RESPONSIBILITIES 

§ 2.1 The Construction Manager shall provide the services as set forth in this Agreement. 

§ 2.2 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by 

construction managers practicing in the same or similar locality under the same or similar circumstances. The 

Construction Manager shall perform its services as expeditiously as is consistent with such skill and care and the 

orderly progress of the Project. 

§ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Architect as described 

in AIA Document B132# 2019, Standard Form of Agreement Between Owner and Architect, Construction Manager 

as Adviser Edition. The Construction Manager shall not be responsible for actions taken by the Architect. 

§ 2.4 The Construction Manager shall coordinate its services with those services provided by the Owner, the 

Architect, the Contractors, and the Owner9s other consultants and Separate Contractors. The Construction Manager 

shall be entitled to rely on, and shall not be responsible for, the accuracy and completeness of services and information 

furnished by the Owner, the Architect, and the Owner9s other consultants and Separate Contractors. The Construction 

Manager shall provide prompt written notice to the Owner if the Construction Manager becomes aware of any error, 

omission, or inconsistency in such services or information. 
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§ 2.5 The Construction Manager shall identify a representative authorized to act on behalf of the Construction 

Manager with respect to the Project. 

§ 2.6 The Construction Manager, as soon as practicable after execution of the Agreement, shall notify the Owner in 

writing of the names and qualifications of its proposed key staff members. Within 14 days of receipt of the names and 

qualifications of the Construction Manager9s proposed key staff members, the Owner may reply to the Construction 

Manager in writing, stating (1) whether the Owner has reasonable objection to a proposed key staff member or (2) that 

the Owner requires additional time to review. Failure of the Owner to reply within the 14-day period shall constitute 

notice of no reasonable objection. The Construction Manager shall not staff any employees on the Project to whom the 

Owner has made reasonable and timely objection. The Construction Manager shall not change its key staff members 

without the Owner9s consent, which shall not be unreasonably withheld or delayed. 

§ 2.7 Except with the Owner9s knowledge and consent, the Construction Manager shall not engage in any activity, or 

accept any employment, interest or contribution that would reasonably appear to compromise the Construction 

Manager9s judgment with respect to this Project. 

§ 2.8 The Construction Manager shall maintain the following insurance until termination of this Agreement. If any of 

the requirements set forth below are in addition to the types and limits the Construction Manager normally maintains, 

the Owner shall pay the Construction Manager as set forth in section 11.7. 

§ 2.8.1 Commercial General Liability with policy limits of not less than One Million and 00/100 Dollars ($ 

1,000,000.00_) for each occurrence and Two Million and 00/100 Dollars ($ 2,000,00.000_) in the aggregate for 

bodily injury and property damage. 

§ 2.8.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 

with policy limits of not less than One Million and 00/100 Dollars ($ 1,000,000.00_) per accident for bodily injury, 

death of any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, 

along with any other statutorily required automobile coverage. 

§ 2.8.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 

primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 

required under Sections 2.8.1 and 2.8.2, and in no event shall any excess or umbrella liability insurance provide 

narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 

only through the actual payment by the underlying insurers. 

§ 2.8.4 Workers9 Compensation at statutory limits and Employers Liability with policy limits not less than Five 

Hundred Thousand and 00/100 Dollars ($ 500,000.00 _) each accident, Five Hundred Thousand and 00/100 Dollars 

($ 500,000.00_) each employee, and Five Hundred Thousand and 00/100 Dollars ($ 500,000.00_) policy limit. 

§ 2.8.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services 

with policy limits of not less than Five Million and 00/100 Dollars ($ 5,000,000.00_) per claim and Five Million and 

00/100 Dollars ($ 5,000,000.00_) in the aggregate. 

§ 2.8.7 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with 

the requirements in this Section 2.8. 

§ 2.9 The Construction Manager shall assist the Owner, Architect, and other Project participants in establishing 

weittern-building information modeling and digital data protocols for the Project, which may be documented using AIA 

Document E203#42013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the 
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development, use, transmission, reH#ax 

Prejeet-and exchange of digital data. 

§ 2.10 A-Ifa centralized electronic document management system will be used on the Project, andthe Construction 

Manager shall be responsible for managing and maintaining the centralized electronic document management system. 

§ 2.11 The Construction Manager shall retain all Project related documents and information it receives, and the Owner 

and Architect shall have access to the documents and information. The Construction Manager shall transmit the 

documents and information to the Owner at final completion. 

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES 

§ 3.1 Definition 

The Construction Manager9s Basic Services consist of those described in this Article 3, and include usual and 

customary Preconstruction and Construction Phase Services. Services not set forth in this Article 3 are Supplemental 

or Additional Services. The Owner, Construction Manager, and Contractors may agree, in consultation with the 

Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, 

both phases will proceed concurrently. 

§ 3.2 Preconstruction Phase 

§ 3.2.1 The Construction Manager shall review the program furnished by the Owner and any evaluation of the 

Owner9s program provided by the Architect, to ascertain the requirements of the Project and shall arrive at a mutual 

understanding of such requirements with the Owner and Architect. 

§ 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner9s program, schedule and 

construction budget requirements, each in terms of the other. 

§ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, for the Owner9s approval, a written 

Construction Management Plan that includes, at a minimum, the following: (1) preliminary evaluations required in 

Section 3.2.2, (2) a Project schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5) 

Contractors9 scopes of Work. The Construction Manager shall periodically update the Construction Management 

Plan, for the Owner9s approval, over the course of the Project. 

§ 3.2.4 The Construction Manager shall prepare and periodically update the Project schedule included in the 

Construction Management Plan for the Architect9s review and the Owner9s acceptance. The Construction Manager 

shall obtain the Architect9s approval for the portion of the Project schedule relating to the performance of the 

Architect9s services. The Project schedule shall coordinate and integrate the Construction Manager9s services, the 

Architect9s services, other Owner consultants9 services, and the Owner9s responsibilities and highlight items that 

affect the Project9s timely completion. 

§ 3.2.5 The Construction Manager shall update the Project schedule to include the components of the Work, including 

phasing of construction, times of commencement and completion required of each Contractor, ordering and delivery 

of products, including those that must be ordered in advance of construction, obtaining the required reviews and 

approvals of authorities having jurisdiction over the Project, and the occupancy requirements of the Owner. 

§ 3.2.6 Based on the preliminary design and information prepared or provided by the Architect and other Owner 

consultants, the Construction Manager shall prepare, for the Architect9s review and Owner9s approval, preliminary 

estimates of the Cost of the Work or the cost of program requirements using area, volume or similar conceptual 

estimating techniques, including the establishment of sufficient contingency to reasonably anticipate the development 

of the Project9s design documents. 

§ 3.2.7 The Construction Manager shall review design documents during their development and advise the Owner and 

Architect on proposed site use and improvements, selection of materials, building systems, and equipment. The 

Construction Manager shall also provide recommendations to the Owner and Architect, consistent with the Project 
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requirements, on constructability; availability of materials and labor; sequencing for phased construction; time 

requirements for procurement, installation and construction; and factors related to construction cost including, but not 

limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

§ 3.2.8 The Construction Manager shall review recommendations for systems, materials, or equipment for the impact 

upon cost, schedule, sequencing, constructability, and coordination among the Contractors. The Construction 

Manager shall discuss its findings with the Owner and the Architect, and eeerdinate-assist the Owner and Architect 

with resolution, as necessary, of any such impacts. 

§ 3.2.9 As the Architect progresses with the preparation of the Schematic Design, Design Development and 

Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 

Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and 

refinement. The Construction Manager shall include in the estimate those costs to allow for further development of the 

design, bidding or negotiating, price escalation, and market conditions. The estimate shall be provided for the 

Architect9s review and the Owner9s approval. The Construction Manager shall inform the Owner and Architect in the 

event that the estimate of Cost of the Work exceeds the latest approved Project budget, and make recommendations for 

corrective action. 

§ 3.2.10 As the Architect progresses with the preparation of the Schematic Design, Design Development and 

Construction Documents, the Construction Manager shall consult with the Owner and Architect and make 

recommendations whenever the Construction Manager determines that the design, or details, adversely affect cost, 

scope, schedule, constructability, or quality of the Project. 

§ 3.2.11 The Construction Manager shall provide recommendations and information to the Owner and Architect 
regarding the assignment of responsibilities for temporary Project facilities and equipment, materials and services for 

common use of the Contractors. The Construction Manager shall verify that such requirements and assignment of 

responsibilities are included in the proposed Contract Documents. 

§ 3.2.12 The Construction Manager shall provide recommendations and information to the Owner regarding the 
allocation of responsibilities for safety programs among the Contractors. 

§ 3.2.13 The Construction Manager shall provide recommendations to the Owner on the division of the Project into 

individual contracts for the construction of various categories of Work, including the method to be used for selecting 

Contractors and awarding Contracts for Construction. The Construction Manager shall review the Drawings and 

Specifications and make recommendations as required to provide that (1) the Work of the Contractors is coordinated, 

(2) all requirements for the Project are assigned to the appropriate Contract, (3) the likelihood of jurisdictional disputes 

is minimized, and (4) proper coordination is provided for phased construction. 

§ 3.2.14 The Construction Manager shall make recommendations about, and coordinate the ordering and delivery of, 

materials in support of the schedule, including those that must be ordered in advance of construction. 

§ 3.2.15 The Construction Manager shall assist the Owner in selecting, retaining, and coordinating the professional 

services of surveyors, geotechnical engineers, special consultants, and construction materials testing required for the 

Project. 

§ 3.2.16 The Construction Manager shall provide an analysis of the types and quantities of labor required for the 

Project and review the availability of appropriate categories of labor required for critical phases. The Construction 

Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages. 

§ 3.2.17 The Construction Manager shall assist the Owner in obtaining information regarding applicable requirements 

for equal employment opportunity programs, and other programs as may be required by governmental and quasi- 

governmental authorities for inclusion in the Contract Documents. 

§ 3.2.18 Following the Owner9s approval of the Drawings and Specifications, the Construction Manager shall update 

and submit the latest estimate of the Cost of the Work and the Project schedule for the Architect9s review and the 

Owner9s approval. 
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§ 3.2.19 The Construction Manager, in consultation with the Owner, shall develop bidders9 interest in the Project and 

establish bidding schedules. The Construction Manager shall assist the Owner and the Architect with the development 

of the Bidding Documents, which consist of bidding requirements and proposed Contract Documents. The 

Construction Manager, with the assistance of the Architect, shall issue Bidding Documents to bidders and conduct 

pre-bid conferences with prospective bidders. The Construction Manager shall issue the current Project schedule with 

each set of Bidding Documents. The Construction Manager shall assist the Architect with regard to questions from 

bidders and with the issuance of addenda. 

§ 3.2.20 The Construction Manager shall submit a list of prospective bidders for the Architect9s review and the 

Owner9s approval. 

§ 3.2.21 The Construction Manager, with the assistance of the Architect, shall review bids, and prepare bid analyses, 

and make recommendations to the Owner for the Owner9s award of Contracts for Construction or rejection of bids. 

§ 3.2.22 The Construction Manager, with the assistance of the Architect, shall assist the Owner in preparing Contracts 
for Construction. The Construction Manager shall advise the Owner on the acceptability of Subcontractors and 

material suppliers proposed by Contractors. The Owner will review and approve contracts consistent with the Owner9s 

approval process. 

§ 3.2.23 The Construction Manager shall assist the Owner in obtaining building permits and special permits for 

permanent improvements, except for permits required to be obtained directly by the Contractors. The Construction 

Manager shall verify that the Owner has paid applicable fees and assessments. The Construction Manager shall assist 

the Owner and Architect in connection with the Owner9s responsibility for filing documents required for the approvals 

of governmental authorities having jurisdiction over the Project. 

§ 3.2.24 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its 

Preconstruction Phase responsibilities as-required in ALA Document £2351M 2019 Sustainable Projects Exhibit, > 

i -per the agreed-upon terms, conditions and anctraictian Mianas Ad Lid 

services related to the Owner9s Sustainable Objective. 

§ 3.3 Construction Phase 
§ 3.3.1 The Construction Manager shall provide on-site administration of the Contracts for Construction in 

cooperation with the Architect as set forth below and in AIA Document A232#-42019, General Conditions of the 

Contract for Construction, Construction Manager as Adviser Edition. If the Owner and Contractor modify AIA 

Document A232-2019, those modifications shall not affect the Construction Manager9s services under this 

Agreement unless the Owner and the Construction Manager amend this Agreement. 

§ 3.3.2 Subject to Section 4.2 and except as provided in Section 3.3.30, the Construction Manager9s responsibility to 

provide Construction Phase Services commences with the award of the initial Contract for Construction and 

terminates on the date the Architect issues the final Certificate for Payment. 

§ 3.3.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in 

attendance at the Project site whenever the Work is being performed. 

§ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate 

scheduled activities and responsibilities of the Contractors with each other and with those of the Construction 

Manager, the Owner and the Architect. The Construction Manager shall coordinate the activities of the Contractors in 

accordance with the latest approved Project schedule and the Contract Documents. 

§ 3.3.5 The Construction Manager shall review and analyze the construction schedules provided by the Contractors to 

update the Project schedule, incorporating the activities of the Owner, Architect, and Contractors on the Project, 

including activity sequences and durations, allocation of labor and materials, processing of Shop Drawings, Product 

Data and Samples, and delivery and procurement of products, including those that must be ordered in advance of 

construction. The Project schedule shall include the Owner9s occupancy requirements showing portions of the Project 

having occupancy priority. The Construction Manager shall update and reissue the Project schedule as required to 

show current conditions. If an update indicates that the previously approved Project schedule may not be met, the 

Construction Manager shall recommend corrective action to the Owner and Architect. 
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§ 3.3.6 The Construction Manager shall schedule and conduct meetings to discuss matters such as procedures, 

progress, coordination, and scheduling of the Work, and to develop solutions to issues identified. The Construction 

Manager shall prepare and promptly distribute minutes to the Owner, Architect and Contractors. 

§ 3.3.7 In accordance with the Contract Documents and the latest approved Project schedule, and utilizing information 

from the Contractors, the Construction Manager shall review, analyze, schedule and coordinate the overall sequence 

of construction and assignment of space in areas where the Contractors are performing Work. 

§ 3.3.8 The Construction Manager shall coordinate all tests and inspections required by the Contract Documents or 

governmental authorities, observe the on-site testing and inspections, and arrange for the delivery of test and 

inspection reports to the Owner and Architect. 

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory performance from each of the Contractors. 

The Construction Manager shall recommend courses of action to the Owner when requirements of a Contract are not 

being fulfilled. 

§ 3.3.10 The Construction Manager shall monitor and evaluate actual costs for activities in progress and estimates for 

uncompleted tasks and advise the Owner and Architect as to variances between actual costs and budgeted or estimated 

costs. If a Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the Owner 

and Contractor to review the Control Estimate. The Construction Manager shall promptly notify the Contractor if there 

are any inconsistencies or inaccuracies in the information presented. The Construction Manager shall also report the 

Contractor9s cost control information to the Owner. 

§ 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the Project and include them in 

the Construction Manager9s progress reports. 

§ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit costs, 

additional Work performed on the basis of actual costs of labor and materials, and other Work requiring accounting 

records. 

§ 3.3.12.1 The Construction Manager shall develop and implement procedures for the review and processing of 

Applications for Payment by Contractors for progress and final payments. 

§ 3.3.12.2 Not more frequently than monthly, the Construction Manager shall review and certify the amounts due the 

respective Contractors as follows: 
1. Where there is only one Contractor responsible for performing the Work, the Construction Manager 

shall, within seven days after the Construction Manager receives the Contractor9s Application for 

Payment, review the Application, certify the amount the Construction Manager determines is due the 

Contractor, and forward the Contractor9s Application and Certificate for Payment to the Architect. 

.2 Where there is more than one Contractor responsible for performing different portions of the Project, 

the Construction Manager shall, within seven days after the Construction Manager receives each 

Contractor9s Application for Payment: (1) review the Applications and certify the amount the 

Construction Manager determines is due each Contractor; (2) prepare a Summary of Contractors9 

Applications for Payment by summarizing information from each Contractor9s Application for 

Payment; (3) prepare a Project Application and Certificate for Payment; (4) certify the total amount the 

Construction Manager determines is due all Contractors collectively; and (5) forward the Summary of 

Contractors9 Applications for Payment and Project Application and Certificate for Payment to the 

Architect. 

§ 3.3.12.3 The Construction Manager9s certification for payment shall constitute a representation to the Owner, based 

on the Construction Manager9s evaluations of the Work and on the data comprising the Contractors9 Applications for 

Payment, that, to the best of the Construction Manager9s knowledge, information and belief, the Work has progressed 

to the point indicated, the quality of the Work is in accordance with the Contract Documents, and the Contractors are 

entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation of the Work 

for conformance with the Contract Documents upon Substantial Completion; (2) results of subsequent tests and 

inspections; (3) correction of minor deviations from the Contract Documents prior to completion; and (4) specific 
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qualifications expressed by the Construction Manager. The issuance of a Certificate for Payment shall further 

constitute a recommendation to the Architect and Owner that the Contractor be paid the amount certified. 

§ 3.3.12.4 The certification of an Application for Payment or a Project Application for Payment by the Construction 

Manager shall not be a representation that the Construction Manager has (1) made exhaustive or continuous on-site 

inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, 

procedures, or sequences for a Contractor9s own Work; (3) reviewed copies of requisitions received from 

Subcontractors and suppliers and other data requested by the Owner to substantiate each Contractor9s right to 

payment; or (4) ascertained how or for what purpose that Contractor has used money previously paid on account of the 

Contract Sum. 

§ 3.3.13 The Construction Manager shall obtain and review the safety programs developed by each Contractor solely 

and exclusively for purposes of coordinating the safety programs with those of the other Contractors and for making 

recommendations for any additional safety measures to be considered in the Work of the Contractors. The 

Construction Manager9s responsibilities for coordination of safety programs shall not extend to direct control over or 

charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the Contractors or 

Subcontractors, or any other persons performing portions of the Work and not directly employed by the Construction 

Manager. 

§ 3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being performed in 

accordance with the requirements of the Contract Documents and notify the Owner, Contractor and Architect of 

defects and deficiencies in the Work. The Construction Manager shall have the authority to reject Work that does not 

conform to the Contract Documents and shall notify the Architect about the rejection. The failure of the Construction 

Manager to reject Work shall not constitute acceptance of the Work. The Construction Manager shall record any 

rejection of Work in its daily log and include information regarding the rejected Work in its progress reports to the 

Architect and Owner pursuant to Section 3.3.22.1. Upon written authorization from the Owner, the Construction 

Manager may require and make arrangements for additional inspection or testing of the Work in accordance with the 

provisions of the Contract Documents, whether or not the Work is fabricated, installed or completed, and the 

Construction Manager shall give timely notice to the Architect of when and where the tests and inspections are to be 

made so that the Architect may be present for such procedures. 

§ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of 
its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to 

the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or 

responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions and 

programs in connection with the Work of each of the Contractors, since these are solely the Contractor9s rights and 

responsibilities under the Contract Documents. The Construction Manager shall not be responsible for a Contractor9s 

failure to perform the Work in accordance with the requirements of the Contract Documents. The Construction 

Manager shall be responsible to the Owner for the Construction Manager9s negligent acts or omissions, but shall not 

have control over or charge of, and shall not be responsible for, acts or omissions of the Contractors, Subcontractors, 

or their agents or employees, or any other persons or entities performing portions of the Work. 

§ 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations, and requests for 

information of the meaning and intent of the Drawings and Specifications,and_provide its written recommendation: 

Specifications. The Construction Manager shall assist in the resolution of questions that may arise. 

§ 3.3.17 The Construction Manager shall review requests for changes, assist in negotiating Contractors9 proposals, 

submit recommendations to the Architect and Owner, and, if the proposed changes are accepted or required by the 

Owner, prepare Change Orders or Construction Change Directives that incorporate the Architect9s modifications to 

the Contract Documents. 

§ 3.3.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and 

documentation of Claims, subject to Section 4.2.2.7. 

§ 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and 

revise as necessary, a Project submittal schedule incorporating information from the Owner, Owner9s consultants, 

Owner9s Separate Contractors and vendors, governmental agencies, and participants in the Project under the 
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management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to the 

Architect for approval. 

§ 3.3.20 The Construction Manager shall promptly review all Shop Drawings, Product Data, Samples, and other 

submittals from the Contractors for compliance with the submittal requirements of the Contract, coordinate submittals 

with information contained in related documents, and transmit to the Architect those that the Construction Manager 

recommends for approval. The Construction Manager9s actions shall be taken in accordance with the Project submittal 

schedule approved by the Architect, or in the absence of an approved Project submittal schedule, with such reasonable 
promptness as to cause no delay in the Work or in the activities of the Contractors, the Owner, or the Architect. 

§ 3.3.20.1 If professional design services or certifications by a design professional related to systems, materials, or 

equipment are specifically required of the Contractors by the Contract Documents, the Construction Manager shall 

review those submittals for sequencing, constructability, and coordination impacts on the other Contractors. The 

Construction Manager shall discuss its findings with the Owner and the Architect, and eeerdinate-assist the Owner and 

the Architect with resolution, as necessary, of any such impacts. 

§ 3.3.21 The Construction Manager shall keep a daily log containing a record of weather, each Contractor9s Work on 

the site, number of workers, identification of equipment, Work accomplished, problems encountered, and other 

similar relevant data as the Owner may require. 

§ 3.3.21.1 The Construction Manager shall collect, review for accuracy, and compile the Contractors9 daily logs; and 

include them in the Construction Manager9s reports prepared and submitted in accordance with section 3.3.21.2. 

§ 3.3.21.2 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as 

agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, 

showing percentages of completion and other information identified below: 

Work completed for the period; 

Project schedule status; 

Submittal schedule and status report, including a summary of remaining and outstanding submittals; 

Request for information, Change Order, and Construction Change Directive status reports; 

Tests and inspection reports; 

Status report of nonconforming and rejected Work; 

Daily logs; 

Summary of all Contractors9 Applications for Payment; 

Cumulative total of the Cost of the Work to date including the Construction Manager9s compensation 

and reimbursable expenses at the job site, if any; 

10 Cash-flow and forecast reports; 

11. Photographs to document the progress of the Project; 

12 Status reports on permits and approvals of authorities having jurisdiction; and 

13 Any other items the Owner may require: 

C
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§ 3.3.21.3 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shall 

include the following additional information in its progress reports: 

1 Contractors9 work force reports; 

2 Equipment utilization report; 

.3 Cost summary, comparing actual costs to updated cost estimates; and 

4 Any other items as the Owner may require: 

§ 3.3.22 Utilizing the documents provided by the Contractors, the Construction Manager shall make available, at the 

Project site, the Contract Documents, including Change Orders, Construction Change Directives, and other 

Modifications, in good order and marked currently to indicate field changes and selections made during construction, 

and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic 
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form or paper copy, available to the Owner, Architect, and Contractors. Upon completion of the Project, the 

Construction Manager shall deliver them to the Owner. 

§ 3.3.23 The Construction Manager shall arrange for the delivery, storage, protection and security of 

Owner-purchased materials, systems and equipment that are a part of the Project until such items are incorporated into 

the Work. 

§ 3.3.24 With the Owner9s maintenance personnel, the Construction Manager shall observe the Contractors9 final 

testing and start-up of utilities, operational systems and equipment and observe any commissioning as the Contract 

Documents may require. 

§ 3.3.25 When the Construction Manager considers each Contractor9s Work or a designated portion thereof 

substantially complete, the Construction Manager shall, jointly with that Contractor, prepare for the Architect a list of 

incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the 

Architect in conducting inspections to determine whether the Work or designated portion thereof is substantially 

complete. 

§ 3.3.26 When the Work of all of the Contractors, or designated portion thereof, is substantially complete, the 

Construction Manager shall prepare, and the Construction Manager and Architect shall execute, a Certificate of 

Substantial Completion. The Construction Manager shall submit the executed Certificate to the Owner and 

Contractors. The Construction Manager shall coordinate the correction and completion of the Work. Following 

issuance of a Certificate of Substantial Completion of the Work or a designated portion thereof, the Construction 

Manager shall perform an inspection to confirm the completion of the Work of the Contractors and make 

recommendations to the Architect when the Work of all of the Contractors is ready for final inspection. The 

Construction Manager shall assist the Architect in conducting the final inspection. 

§ 3.3.27 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following 

information received from the Contractors: (1) certificates of insurance ; (2) consent of surety or sureties, if any, to 

reduction in or partial release of retainage or the making of final payment; (3) affidavits, receipts, releases and waivers 

of liens or bonds indemnifying the Owner against liens; and (4) any other documentation required of the Contractors 

under the Contract Documents, including warranties and similar submittals. 

§ 3.3.28 The Construction Manager shall coordinate receipt, and delivery to the Owner, of other items provided by the 
Contractors, such as keys, manuals, and record drawings. The Construction Manager shall forward to the Architect a 

final Project Application for Payment and Project Certificate for Payment, or a final Application for Payment and final 

Certificate for Payment, upon the Contractors9 compliance with the requirements of the Contract Documents. 

§ 3.3.29 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract 
Documents shall not be restricted, modified or extended without written consent of the Owner_Construction Manager, 

Architect_and Centracters4Owner and Construction Manager. Consent shall not be unreasonably withheld. 

§ 3.3.30 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 

the Construction Manager shall, without additional compensation, conduct a meeting with the Owner and Architect to 

review the facility operations and performance. 

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES 
§ 4.1 Supplemental Services 
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The 

Construction Manager shall provide the listed Supplemental Services only if specifically designated in the table below 

as the Construction Manager9s responsibility, and the Owner shall compensate the Construction Manager as provided 

in Section 11.2. Unless otherwise specifically addressed in this Agreement, if neither the Owner nor the Construction 

Manager is designated, the parties agree that the listed Supplemental Service is not being provided for the Project. 

(Designate the Construction Manager9s Supplemental Services and the Owner9s Supplemental Services required for 

the Project by indicating whether the Construction Manager or Owner shall be responsible for providing the 

identified Supplemental Service. Insert a description of the Supplemental Services in Section 4.1.2 below or attach the 

description of services as an exhibit to this Agreement.) 
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Supplemental Services Responsibility 

(Construction Manager, Owner or 

not provided) 

§ 4.1.1.1 Measured drawings Owner 

§ 4.1.1.2 _Tenant-related services Owner, if required 

§ 4.1.1.3 | Commissioning Owner, if required 

§ 4.1.1.4 Development of a commissioning plan Owner, if required 

§ 4.1.1.5 Sustainable Project Services pursuant to Section 4.1.3 N/A 

§ 4.1.1.6 Furniture, furnishings and equipment delivery, and installation Construction Manager. if required 

coordination SOnstruction Manager, Ut requires 

§ 4.1.1.7 Furniture, furnishings and equipment procurement assistance N/A 

§ 41.1.8 Assistance with site selection N/A 

§ 4.1.1.9 Assistance with selection of the Architect Owner 

§ 4.1.1.10 Furnish land survey Owner, if required 

§ 4.1.1.11 Furnish geotechnical engineering services Owner 

§ 4.1.1.12 Provide insurance advice Owner, if required 

§ 4.1.1.13 Provide supplemental Project risk analysis and mitigation Dene, Horna9 

strategies 
§ 4.1.1.14 Stakeholder relationships management N/A 

§ 4.1.1.15 Owner moving coordination N/A 

§ 4.1.1.16 Coordination of Owner9s Separate Contractors Construction Manager, if required 

§ 4.1.1.17 Other Supplemental Services N/A 

§ 4.1.2 Description of Supplemental Services 

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Construction Manager9s 

responsibility is provided below. 
(Describe in detail the Construction Manager9s Supplemental Services identified in Section 4.1.1 or, if set forth in an 

exhibit, identify the exhibit.) 

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner9s responsibility is 

provided below. 
(Describe in detail the Owner9s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify 

the exhibit.) 

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall provide, as a 

Supplement Service, the shemeneeued Services required in AIA Document E2351 2019, Sustainable Projects 

E ereement4per the agreed-upon terms, conditions 

and services elated t to the Owner9 s syatetals Obisotive, The Owner shall compensate the Construction Manager as 

provided in Section 11.2. 

§ 4.2 Construction Manager's Additional Services 

§ 4.2.1 The Construction Manager may provide Additional Services after execution of this Agreement, without 

invalidating this Agreement. Except ferserices-to the extent services are required due to the fault of the Construction 

Manager, any Additional Services provided in accordance with this Section 4.2 shall entitle the Construction Manager 

to compensation pursuant to Section 11.3. 

§ 4.2.2 Upon recognizing the need to perform the following Additional Services, the Construction Manager shall 

notify the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The 

Construction Manager shall not proceed to provide the following Additional Services until the Construction Manager 

receives the Owner9s written authorization: 
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1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by 

the Owner, or a material change in the Project including size, quality, complexity, the Owner9s 

schedule or budget for Cost of the Work, or procurement or delivery method, or bid packages in 

addition to those listed in Section 1.1.6. Services necessitated by sections 6.4 and 6.6 shall not be 

considered additional services; 
2 Services necessitated by the enactment or revision of codes, laws, regulations or official interpretations 

after the date of this Agreement; 
3 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of 

performance on the part of the Owner or the Owner9s other consultants or contractors; 

4 Preparation of documentation for alternate bid or proposal requests proposed by the Owner, 

5 Preparation for, and attendance at, a public presentation, meeting or hearing; 

6 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where 

the Construction Manager is party thereto; 

.7 Consultation concerning replacement of Work resulting from fire or other cause during construction 

and furnishing services required in connection with the replacement of such Work; or 

8 Assistance to the Initial Decision Maker. 

§ 4.2.3 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional 

Services, notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the 

need. If, upon receipt of the Construction Manager9s notice, the Owner determines that all or parts of the services are 

not required, the Owner shall give prompt written notice to the Construction Manager of the Owner9s determination. 

The Owner shall compensate the Construction Manager for the services provided prior to the Construction Manager9s 

receipt of the Owner9s notice: 
1 Providing assistance to the Initial Decision Maker in evaluating an extensive number of Claims 

submitted by a Contractor or others in connection with the Work. 

2 Services required in an emergency to coordinate the activities of a Contractor or Contractors in the 

event of risk of personal injury or serious property damage, consistent with Section 3.3.15. 

§ 4.2.4 Except for services required under Section 3.3.30, Construction Phase Services provided more than 60 days 

after (1) the date of Substantial Completion of the Work, or (2) the anticipated date of Substantial Completion 

identified in the Initial Information, whichever is earlier, shall be compensated as Additional Services to the extent the 

Construction Manager incurs additional cost in providing those Construction Phase Services. 

§ 4.2.5 If the services covered by this Agreement have not been completed within -Forty-Eight (48) months of the 

date of this Agreement, through no fault of the Construction Manager, extension of the Construction Manager9s 

services beyond that time shall be compensated as Additional Services. 

ARTICLE 5 OWNER9S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 

regarding requirements for and limitations on the Project, including a written program, which shall set forth the 

Owner9s objectives; schedule; constraints and criteria; special equipment; systems; and site requirements. 

§ 5.2 The Owner shall establish the Owner9s budget for the Project, including (1) the budget for the Cost of the Work 

as defined in Section 6.1; (2) the Owner9s other costs; and (3) reasonable contingencies related to all of these costs. 

The Owner shall update the Owner9s budget for the Project as necessary throughout the duration of the Project until 

final completion. If the Owner significantly increases or decreases the Owner9s budget for the Cost of the Work, the 

Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the 

Construction Manager, shall thereafter agree to a corresponding change in the Project9s scope and quality. 

§ 5.3 The Owner acknowledges that accelerated, phased, or fast-track design and construction provides a benefit, but 

also carries with it the risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the 

Owner agrees to include in the budget for the Project sufficient contingencies to cover such costs. 

§ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA 

Document B13242019, Standard Form of Agreement Between Owner and Architect, Construction Manager as 

Adviser Edition. The Owner shall provide the Construction Manager with a copy of the scope of services in 
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the agreement executed between the Owner and Architect, and any further modifications to the Architect9s scope of 

services in the agreement. 

§ 5.5 The Owner shall identify a representative authorized to act on the Owner9s behalf with respect to the Project. The 

Owner shall render decisions pertaining to documents the Construction Manager submits in a timely manner in order 

to avoid unreasonable delay in the orderly and sequential progress of the Construction Manager9s services. 

§ 5.6 Unless otherwise required by this Agreement to be provided by the Construction Manager, the Owner shall 

furnish surveys to describe physical characteristics, legal limitations and utility locations for the site of the Project, and 

a written legal description of the site. The surveys and legal information shall include, as applicable, grades and lines 

of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; 

rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries, and contours of the site; 

locations, dimensions, and other necessary data with respect to existing buildings, other improvements and trees; and 

information concerning available utility services and lines, both public and private, above and below grade, including 

inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

§ 5.7 Unless otherwise required by this Agreement to be provided by the Construction Manager, the Owner shall 

furnish services of geotechnical engineers, which may include test borings, test pits, determinations of soil bearing 

values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity 

tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate 

recommendations. 

§ 5.8 The Owner shall provide the Supplemental Services designated as the Owner9s responsibility in Section 4.1.1. 

§ 5.9 Ifthe Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 

in AJA Document E235#42019, Sustainable Projects Exhibit, Construction Manager as Adviser Edition, attached to 

this Agreement. 

§ 5.10 The Owner shall coordinate the services of its own consultants with those services provided by the Construction 

Manager. Upon the Construction Manager9s request, the Owner shall furnish copies of the scope of services in the 

contracts between the Owner and the Owner9s consultants. The Owner shall furnish the services of consultants other 

than those designated as the responsibility of the Construction Manager in this Agreement, or authorize the 

Construction Manager to furnish them as an Additional Service, when the Construction Manager requests such 

services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that 

its consultants and contractors maintain insurance, including professional liability insurance, as appropriate to the 

services or work provided. 

§ 5.11 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 

structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 

§ 5.12 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner9s needs and interests. 

§ 5.13 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Owner 
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect9s 

Instruments of Service or any fault or defect in the Construction Manager9s services. 

§ 5.14 The Owner reserves the right to perform construction and operations related to the Project with the Owner9s 

own forces, and to award contracts in connection with the Project which are not part of the Construction Manager9s 

responsibilities under this Agreement. The Construction Manager shall notify the Owner if any such independent 

action will interfere with the Construction Manager9s ability to perform the Construction Manager9s responsibilities 

under this Agreement. When performing construction or operations related to the Project, the Owner agrees to be 

subject to the same obligations and to have the same rights as the Contractors. 

§ 5.15 The Owner shall communicate with the Contractors and the Construction Manager9s consultants through the 

Construction Manager about matters arising out of or relating to the Contract Documents. The Owner and 

Construction Manager shall include the Architect in all communications that relate to or affect the Architect9s services 
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or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 

communications between the Owner and the Construction Manager otherwise relating to the Project. Communications 

by and with the Architect9s consultants shall be through the Architect. 

§ 5.16 Before executing the Contracts for Construction, the Owner shall coordinate the Construction Manager9s duties 

and responsibilities set forth in the Contracts for Construction with the Construction Manager9s services set forth in 

this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreements between the 

Owner and Contractors, including the General Conditions of the Contracts for Construction. 

§ 5.17 The Owner shall provide the Construction Manager access to the Project site prior to commencement of the 

Work and shall obligate the Contractors to provide the Construction Manager access to the Work wherever it is in 

preparation or progress. 

§ 5.18 Within 15 days after receipt of a written request from the Construction Manager, the Owner shall furnish the 

requested information as necessary and relevant for the Construction Manager to evaluate, give notice of, or enforce 

lien rights. 

§ 5.19 The services, information and reports provided by the Owner pursuant to this Article 5 shall be provided at the 

Owner9s expense, and the Construction Manager shall be entitled to rely upon the accuracy and completeness thereof. 

ARTICLE 6 COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 

elements of the Project designed or specified by the Architect and shall include the Contractors9 general conditions 

costs, overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, 

donated to, or otherwise furnished by, the Owner. The Cost of the Work includes the compensation of the Construction 

Manager and Construction Manager9s Consultants during the Construction Phase only, including compensation for 

reimbursable expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect; 

the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the 

responsibility of the Owner. 

§ 6.2 The Owner9s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 

the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner9s budget for the Cost of the Work, and the 

estimates of the Cost of the Work prepared by the Construction Manager, represent the Construction Manager9s 

judgment as a person or entity familiar with the construction industry. It is recognized, however, that neither the 

Construction Manager nor the Owner has control over the cost of labor, materials; or equipment; the Contractors9 

methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the 

Construction Manager cannot and does not warrant or represent that bids or negotiated prices will not vary from the 

Owner9s budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or 

agreed to by the Construction Manager. 

§ 6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 

between the Construction Manager9s cost estimates and the Architect9s cost estimates, the Construction Manager and 

the Architect shall work together to reconcile the cost estimates. 

§ 6.4 If the Construction Manager9s estimate of the Cost of the Work exceeds the Owner9s budget for the Cost of the 

Work, the Construction Manager, in consultation with the Architect, shall make appropriate recommendations to the 

Owner to adjust the Project9s size, quality, or budget for the Cost of the Work, and the Owner shall cooperate with the 

Construction Manager and Architect in making such adjustments. 

§ 6.5 If the Construction Manager9s estimate of the Cost of the Work exceeds the Owner9s budget for the Cost of the 

Work, the Owner shall 
1 give written approval of an increase in the budget for the Cost of the Work; 

2 terminate in accordance with Section 9.5; 

3 in consultation with the Construction Manager and Architect, revise the Project program, scope, or 

quality as required to reduce the Cost of the Work; or 

4 implement any other mutually acceptable alternative. 
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§ 6.6 If the Owner chooses to revise the Project program, scope, or quality to reduce the Cost of the Work pursuant to 

Section 6.5.3, or if the bids or proposals received from the prospective Contractors, in the aggregate, exceed the 

Owner9s budget for the Cost of the Work, and the Owner chooses to revise the Project program, scope, or quality to 

reduce the Cost of the Work , the Construction Manager shall cooperate with the Owner and Architect to develop the 

necessary revisions, update the cost estimate, and obtain additional bids. The Construction Manager will perform the 

services described in Sections 6.4 and 6.6 without additional compensation. 

ARTICLE 7 COPYRIGHTS AND LICENSES 

The Construction Manager and the Construction Manager9s consultants, if any, shall not own or claim a copyright in 

the Instruments of Service. The Construction Manager, the Construction Manager9s consultants, if any, and the Owner 

warrant that in transmitting Instruments of Service, or any other information, the transmitting party is the copyright 

owner of such information or has permission from the copyright owner to transmit such information for its use on the 

Project. 

ARTICLE 8 CLAIMS AND DISPUTES 
§ 8.1 General 

§ 8.1.1 The Owner and Construction Manager shall commence all claims and causes of action against the other and 

arising out of or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements 

of the binding dispute resolution method selected in this Agreement and within the period specified by applicable law, 

but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 

Construction Manager waive all claims and causes of action not commenced in accordance with this Section 8.1.1. 

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Construction Manager waive all 

rights against each other and against the contractors, consultants, agents, and employees of the other for damages, 

except such rights as they may have to the proceeds of such insurance as set forth in AIA Document A232-2019, 

General Conditions of the Contract for Construction. The Owner or the Construction Manager, as appropriate, shall 

require of the contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other 

parties enumerated herein. 

§ 8.1.3 The Construction Manager shall indemnify and hold the Owner and the Owner9s officers and employees 

harmless from and against damages, losses and judgments arising from claims by third parties, including reasonable 

attorneys9 fees and expenses recoverable under applicable law, but only to the extent they are caused by the negligent 

acts or omissions of the Construction Manager, its employees and its consultants in the performance of professional 

services under this Agreement. The Construction Manager9s obligation to indemnify and hold the Owner and the 

Owner9s officers and employees harmless does not include a duty to defend. The Construction Manager9s duty to 

indemnify the Owner under this Section 8.1.3 shall be limited to the available proceeds of the insurance coverage 

required by this Agreement. 

§ 8.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes, or other matters in 

question, arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all 

consequential damages due to either party9s termination of this Agreement, except as specifically provided in Section 

9.7. 

§ 8.2 Mediation 

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 

mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 

arising out of the Construction Manager9s services, the Construction Manager may proceed in accordance with 

applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by 

binding dispute resolution. 

§ 8.2.2 The Owner and Construction Manager shall endeavor to resolve claims, disputes and other matters in question 

between them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the 

American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the 

date of this Agreement. A request for mediation shall be made in writing, delivered to the other party to this 

Agreement, and filed with the person or entity administering the mediation. The request may be made concurrently 

with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation 

shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a 
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period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If 

an arbitration proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the 

arbitrator(s) and agree upon a schedule for later proceedings. 

§ 8.2.3 The parties shall share the mediator9s fee and any filing fees equally. The mediation shall be held in the place 

where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 

be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 

dispute resolution shall be the following: 

(Check the appropriate box.) 

[ X_] Arbitration pursuant to Section 8.3 of this Agreement 

[ ] Litigation in a court of competent jurisdiction 

[ ] Other: (Specify) 

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently 

agree in writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of 

competent jurisdiction. 

§ 8.3 Arbitration 

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 

claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 

mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by 

the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 

date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this 

Agreement, and filed with the person or entity administering the arbitration. 

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 

but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, 

dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations 

purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 

constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question. 

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 

consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any 

court having jurisdiction thereof. 

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 

applicable law in any court having jurisdiction thereof. 

§ 8.3.4 Consolidation or Joinder 

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 

other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 

permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; 

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 

common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 

that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 

person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 

described in the written consent. 
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§ 8.3.4.3 The Owner and Construction Manager grant to any person or entity made a party to an arbitration conducted 

under this Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner 
and Construction Manager under this Agreement. 

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement. 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Construction Manager in accordance with this Agreement, such 

failure shall be considered substantial nonperformance and cause for termination or, at the Construction Manager9s 

option, cause for suspension of performance of services under this Agreement. If the Construction Manager elects to 

suspend services, the Construction Manager shall give seven days9 written notice to the Owner before suspending 

services. In the event of a suspension of services, the Construction Manager shall have no liability to the Owner for 

delay or damage caused the Owner because of such suspension of services. Before resuming services, the Owner shall 

pay the Construction Manager all sums due prior to suspension and any expenses incurred in the interruption and 

resumption of the Construction Manager9s services. The Construction Manager9s fees for the remaining services and 
the time schedules shall be equitably adjusted. 

§ 9.2 If the Owner suspends the Project, the Construction Manager shall be compensated for services performed prior 

to notice of such suspension. When the Project is resumed, the Construction Manager shall be compensated for 

expenses incurred in the interruption and resumption of the Construction Manager9s services. The Construction 

Manager9s fees for the remaining services and the time schedules shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 

Construction Manager, the Construction Manager may terminate this Agreement by giving not less than seven days9 
written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days9 written notice should the other party 

fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination. 

§ 9.5 The Owner may terminate this Agreement upon not less than seven days9 written notice to the Construction 

Manager for the Owner9s convenience and without cause. 

§ 9.6 Ifthe Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Construction Manager 

terminates this Agreement pursuant to Section 9.3, the Owner shall compensate the Construction Manager for services 

performed prior to termination, Reimbursable Expenses incurred, and costs attributable to termination, including the 

costs attributable to the Construction Manager9s termination of consultant agreements. 

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 

pursuant to Section 9.5, or the Construction Manager terminates this Agreement pursuant to Section 9.3, the Owner 

shall pay to the Construction Manager the following termination fee: 

(Set forth below the amount of any termination fee, or the method for determining any termination fee.) 

Payment for services performed and costs incurred by reason of such termination, along with reasonable profit on 

services not completed during the Construction Phase. 

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion. 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that 

jurisdiction9s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the 

Federal Arbitration Act shall govern Section 8.3. 

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2019, General 

Conditions of the Contract for Construction, except for purposes of this Agreement, the term "Work" shall include the 

work of all Contractors under the administration of the Construction Manager and the Architect. 
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§ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns, and 

legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 

without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 

financing for the Project if the lender agrees to assume the Owner9s rights and obligations under this Agreement, 

including any payments due to the Construction Manager by the Owner prior to the assignment. 

§ 10.4 If the Owner requests the Construction Manager to execute certificates, the proposed language of such 

certificates shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of 

execution. If the Owner requests the Construction Manager to execute consents reasonably required to facilitate 

assignment to a lender, the Construction Manager shall execute all such consents that are consistent with this 

Agreement, provided the proposed consent is submitted to the Construction Manager for review at least 14 days prior 

to execution. The Construction Manager shall not be required to execute certificates or consents that would require 

knowledge, services, or responsibilities beyond the scope of this Agreement. 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor 

of, a third party against either the Owner or Construction Manager. 

§ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the 

discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic 

substances in any form at the Project site. 

§ 10.7 The Construction Manager shall have the right to include photographic or artistic representations of the design 

of the Project among the Construction Manager9s promotional and professional materials. The Construction Manager 

shall provide professional credit for the Architect and the Contractors in the Construction Manager9s promotional 

materials for the Project. The Construction Manager shall be given reasonable access to the completed Project to make 

such representations. However, the Construction Manager9s materials shall not include the Owner9s confidential or 

proprietary information if the Owner has previously advised the Construction Manager in writing of the specific 

information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for 

the Construction Manager in the Owner9s promotional materials for the Project. This Section 10.7 shall survive the 

termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4. 

§ 10.8 If the Construction Manager or Owner receives information specifically designated as "confidential" or 

"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to 

any other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this 

Agreement. 

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days9 notice to 

the other party, when required by law, arbitrator9s order, or court order, including a subpoena or other form of 

compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably 

necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such 

information to its employees, consultants, or contractors in order to perform services or work solely and exclusively 

for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure 

and use of such information as set forth in this Section 10.8. 

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 

provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 

unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 

enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the 

parties9 intentions and purposes in executing the Agreement. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Construction Manager9s Basic Services described under Article 3, the Owner shall compensate the 
Construction Manager as follows: 

§ 11.1.1 For Preconstruction Phase Services in Section 3.2: 

(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.) 
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Once the Project has been sufficiently defined the Owner and Construction Manager shall execute an Amendment 

setting forth the Construction Manager9s compensation for the Preconstruction Phase of the Project as described 

herein. Any Construction Phase services performed prior to execution of the Amendment shall be billed at the 

Construction Manager9s usual hourly rates, plus Reimbursable Expenses. 

§ 11.1.2 For Construction Phase Services in Section 3.3: 

(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.) 

Once the Project has been sufficiently defined after the Preconstruction Phase, the Owner and Construction Manager 

shall execute an Amendment setting forth the Construction Manager9s compensation for the Construction Phase of the 

Project as described herein. Any Construction Phase services performed prior to execution of the Amendment shall be 

billed at the Construction Manager9s usual hourly rates, plus Reimbursable Expenses. 

§ 11.2 For the Construction Manager9s Supplemental Services designated in Section 4.1.1, and for any Sustainability 

Services required pursuant to Section 4.1.3, the Owner shall compensate the Construction Manager as follows: 

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 

compensation apply.) 

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Construction Manager as follows: 

(Insert amount of, or basis for, compensation.) 

§ 11.4 Compensation for Supplemental and Additional Services of the Construction Manager9s consultants when not 

included in Sections 11.2 or 11.3, shall be the amount invoiced to the Construction Manager plus pereent{4%},-T wo 

percent (2%), or as follows: 

(Insert amount of, or basis for computing, Construction Manager9s consultants9 compensation for Supplemental or 

Additional Services.) 

§ 11.5 The hourly billing rates for services of the Construction Manager and the Construction Manager9s consultants 

are set forth below. The rates shall be adjusted in accordance with the Construction Manager9s and Construction 

Manager9s consultants9 normal review practices. 

(If applicable, attach an exhibit of hourly billing rates or insert them below.) 

Empleyee-or Category Rave (58.00) 

§ 11.6 Compensation for Reimbursable Expenses 

§ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and 

include expenses incurred by the Construction Manager and the Construction Manager9s consultants directly related to the 

Project, as follows: 
.1_48- Transportation and authorized out-of-town travel and subsistence; 

2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 

Project Collaboration Technology and extranets; 

Permitting and other fees required by authorities having jurisdiction over the Project; 

Printing, reproductions, plots, and standard form documents; 

Postage, handling, and delivery; 

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

Professional photography, and presentation materials requested by the Owner; N
O
U
R
 W

wW 
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8 4 [frequired by the Owner, and with the Owner9s prior written approval, the Construction Manager9s 

consultants9 expenses of professional liability insurance dedicated exclusively to this Project, or the 

expense of additional insurance coverage or limits in excess of that normally maintained by the 

Construction Manager9s consultants; 

.9 All taxes levied on professional services and on reimbursable expenses; 

10 Site office expenses; .11 General conditions expenditures; 

12 General liability, professional liability, and umbrella liability insurance at a rate of 1.05% of the cost of 

the Construction Manager9s Preconstruction and Construction Phase services: 

13 Coordination of warranty work required to be performed by the Contractors after substantial 

completion of the Project at a rate of 0.15% of the Cost of the Work defined in Article 6; and 

-444.14 Other similar Project-related expenditures. 

§ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager 

and the Construction Manager9s consultants plus Two percent (2.0 _%) of the expenses incurred. 

§ 11.7 Construction Manager9s Insurance. If the types and limits of coverage required in Section 2.8 are in addition to 

the types and limits the Construction Manager normally maintains, the Owner shall pay the Construction Manager for 

the additional costs incurred by the Construction Manager for the additional coverages as set forth below. 

(Insert the additional coverages the Construction Manager is required to obtain in order to satisfy the requirements 

set forth in Section 2.8, and for which the Owner shall reimburse the Construction Manager.) 

§ 11.8 Payments to the Construction Manager 

§ 11.8.1 Initial Payment 
§ 11.8.1.1 An initial payment of Zero_($ 0.00_) shall be made upon execution of this Agreement and is the minimum 

payment under this Agreement. It shall be credited to the Owner9s account in the final invoice. 

§ 11.8.2 Progress Payments 
§ 11.8.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 

Payments are due and payable upon presentation of the Construction Manager9s invoice. Amounts unpaid thirty ( 30 

) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 

prevailing from time to time at the principal place of business of the Construction Manager. 

(Insert rate of monthly or annual interest agreed upon.) 

°44The rate of interest required by applicable law, or if no such rate is required by applicable law, invoices due and 

unpaid under this Agreement shall bear interest from the date payment is due at an annual rate of interest of two 

percent (2%) over the reference rate of interest from time to time announced by U.S. Bank Minneapolis, NA as its 

reference rate, with each change in interest rate hereunder to become effective on the date the corresponding change in 

such reference rate as announced by U.S. Bank Minneapolis, NA becomes effective. 

§ 11.8.2.2 The Owner shall not withhold amounts from the Construction Manager9s compensation to impose a penalty 

or liquidated damages on the Construction Manager, or to offset sums requested by or paid to Contractors for the cost 

of changes in the Work, unless the Construction Manager agrees or has been found liable for the amounts in a binding 

dispute resolution proceeding. 

§ 11.8.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and 

services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times. 

ARTICLE 12 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement are as follows: 

(Include other terms and conditions applicable to this Agreement.) 

§ 12.1 DOCUSIGN ELECTRONIC SIGNING SYSTEM. The Construction Manager has an agreement with DocuSign, Inc. 

("DocuSign") with respect to the DocuSign electronic signing system (the "DocuSign System"). The DocuSign 
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System may be used to facilitate the administration and execution of the Owner9s Construction Contracts with the 

Multiple Prime Contractors, as well as various other Contract Documents requiring signatures. Should the Owner 

elect to have the Construction Manager use the DocuSign System with respect to any portion of the Project, the Owner 

acknowledges and agrees that (i) the Owner conducted its own independent investigation and evaluation as to all legal 

and other considerations related to its decision to use the DocuSign System on the Project, (ii) the Owner did not rely 

on any advice, recommendations or representations of the Construction Manager in making the Owner9s independent 

determination to use the DocuSign System on the Project, (iii) the Construction Manager and DocuSign are not 

affiliated with each other and the Construction Manager does not warrant or guarantee any portion of the DocuSign 

System, (iv) the Construction Manager does not warrant or guarantee that the DocuSign system complies with or 

satisfies any legal requirements applicable to its use on the Project, and (v) to the fullest extent permitted by law, the 

Owner waives, and shall hold harmless and indemnify the Construction Manager from and against, all claims, causes 

of action, costs, expenses and damages (including reasonable attorney9s fees) arising out of or resulting from the use of 

the DocuSign System on the Project. 

ARTICLE 13 SCOPE OF THE AGREEMENT 

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 

Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 

may be amended only by written instrument signed by both the Owner and Construction Manager. 

§ 13.2 This Agreement is comprised of the following documents identified below: 

1 ATA Document C132#-42019, Standard Form Agreement Between Owner and Construction Manager 

as Adviser 

2 Building Information Modeling Exhibit ifcompleted:AIA Document E203# 2013, Building 
Information Modeling and Digital Data Exhibit, dated as indicated below: 

(Insert the date of the E203-2013 incorporated into this Agreement.) 

3 Exhibits: 

(Check the appropriate box for any exhibits incorporated into this Agreement.) 

[ ] AIA Document E235# 42019, Sustainable Projects Exhibit, Construction Manager as Adviser 

Edition, dated as indicated below: 

(Insert the date of the E235-2019 incorporated into this agreement.) 

[ ] Other Exhibits incorporated into this Agreement: 

(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits identified 

in Section 4.1.2.) 

4 Other documents: 

(List other documents, if any, forming part of the Agreement.) 

Exhibit A 4 Tool and Equipment Rental Rates 
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This Agreement is entered into as of the day and year first written above. This Agreement may be executed in any 

number of counterparts, each of which when so executed and delivered shall be deemed an original and all of which 

counterparts, taken together, shall constitute one and the same instrument. Delivery of an executed counterpart of a 

signature page of this document by facsimile, pdf or other generally accepted electronic means (e.g., DocuSign) shall 

be effective as delivery of a manually executed counterpart of this document. 

Belle Plaine Public Schools Kraus-Andersong Construction Company 

y) 

iC IO 
OWNER (Signature) / CONST ION MANAGER (Signature) - y 

JON L4aay Qe Ap\y~ it AMIN 

(Printed name and title)9 (Printed name and title) 
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KRAUS-ANDERSON, 
Construction Company 

2025 TOOLS/EQUIPMENT RATES 

Most Often Rented Tools 

Rates are based on 

40 Hr. week 

12/15/2024 

Exhibit "A" 

Weekly 

Equipment Description Rate 

Jobsite Office Trailer- 8' x 36' $301.43 

Jobsite Office Trailer- 10' x 40' $323.00 

Jobsite Office Trailer- 12' x 60' $397.00 

Ladder- Extension 24' $27.21 

Ladder- Extension 32' $39.90 

Ladder- Step, 6', Fiberglass $13.70 

Laser- Laser Level- Rotating $55.72 

Cement Mixer-5 cubic ft.-Wheel Barrow Type $48.44 

Nailer- Air/Pneumatic- Framing $54.13 

Nailer- Coil Roofing $56.59 

Nailer- Powder Actuated $72.96 

Panther- Floor Stripper Model 7700 $2,031.10 

Planer- Door $45.98 

Pressure Washer - Gas $167.12 

Pump Water- 2" Trash $101.80 

Router $27.86 

Sander - Belt, 3" x 21" $40.59 

Saw- Circular 7-1/4" $27.86 

Saw- Compound Miter Sliding 12" $79.59 

Saw- Partner- Electric $114.76 

Saw- Partner- Gas $114.76 

Saw- Port-a-Band $69.86 

Saw- Sawzall Cut Saw $38.90 

Saw- Table- 10" $148.56 

Saw- Walk Behind Concrete Saw $172.13 

Survey- Eye Level $100.19 

Sweeper- Walk Behind- Battery Powered $271.41 

Wheelbarrow $15.48 

Hammer- Jack Hammer- Electric 60# $72.51 

HEPA price does not include filters 

HEPA-Air Scrubber-S00CFM-Blue-16 x 16 $147.24 

HEPA Aire Scrubber- 2000CFM $150.32 

Weekly 

Tool Description Rate 

Air Compressor Twin Tank- Elec $131.32 

UTV- Ranger 2- Passenger $295.00 

Blanket- Insulated $9.55 

Bobcat - Auger Head - Round/Hex Shaft $209.48 

Bobcat Attachments- Forks $113.85 

Bobcat Attachments- Grappler Bucket $204.92 

Bobcat Attachments- Hydro Hammer $463.99 

Bobcat Attachments- Sweeper w/Attachments $236.09 

Bobcat- Skid Steer Bobcat (track machine) $590 $543.60 

Bobcat- Skid Steer Bobcat (tire machine) T590 $787.95 

Carpet Tools- Carpet Puller $176.80 

Cart-Trash Cart- 1 Yard $45.10 

Compactor- Jumping Jack $216.75 

Compactor- Plate Tamper $159.86 

Containment Unit $568.50 

Cut-Out Tool/Roto-Zip $22.10 

Drill- SDS Roto Hammer Max $139.71 

Drill- Hammer SDS Roto Hammer 3/8" Corded $55.72 

Drill- Hammer SDS Roto Hammer 3/8" Cordless $61.04 

Drill- 18 Volt $32.63 

Drill- Right Angle 3/8" $22.10 

Fan - 36" Barrel $41.56 

Fan- Pedestal Fan $59.61 

Forklift- Rough Terrain 5,000#- $809.44 

Forklift- Pneumatic $524.87 

Forklift- Rough Terrain 10,000#- $1,252.76 

Gang Box- Chest Type $22.85 

Generator 3800 Watts $168.30 

Generator- Elec Generator 6500 watt $170.00 

Glass Cup $16.08 

Grinder- 7" $38.90 

Grinder- Floor Ginder $170.00 

Grinder- 4 1/2" $22.10 

Ground Thaw- 6000 sf $2,233.33 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and 

Contractor (hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General, 

Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, 

Performance Bond or Payment Bond, if required, other documents listed in the Agreement, and Modifications issued 

after execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) 

a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by 

the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include the 

advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by the Owner in 

anticipation of receiving bids or proposals, the Contractor9s bid or proposal, or portions of addenda relating to bidding 

or proposal requirements. 

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, 

either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents 

shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or 

the Architect9s consultants, (2) between the Owner and the Construction Manager or the Construction Manager9s 

consultants, (3) between the Owner and the Architect or the Architect9s consultants, (4) between the Contractor and 

the Construction Manager or the Construction Manager9s consultants, (5) between the Owner and a Subcontractor or 

Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities 

other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to 

performance and enforcement of obligations under the Contract intended to facilitate performance of their duties. 

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, whether 

completed or partially completed, and includes all other labor, materials, equipment, and services provided or to be 

provided by the Contractor to fulfill the Contractor9s obligations. The Work may constitute the whole or a part of the 

Project. 

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents 
may be the whole or a part and which may include construction by other Contractors, and by the Owner9s own forces 

and Separate Contractors. 

§ 1.1.5 Contractors. Contractors are persons or entities, other than the Contractor or Separate Contractors, who 

perform Work under contracts with the Owner that are administered by the Architect and Construction Manager. 

§ 1.1.6 Separate Contractors. Separate Contractors are persons or entities who perform construction under separate 

contracts with the Owner not administered by the Architect and Construction Manager. 

§ 1.1.7 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the 

design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and 

diagrams. 

§ 1.1.8 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written 

requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related 

services. 

§ 1.1.9 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or 

later developed, of the tangible and intangible creative work performed by the Architect and the Architect9s 

consultants under their respective professional services agreements. Instruments of Service may include, without 

limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials. 

§ 1.1.10 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial 
decisions on Claims in accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the 

Owner or Contractor and shall not be liable for results of interpretations or decisions rendered in good faith. 
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§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 

such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 

not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 

§ 1.5.1 The Architect and the Architect9s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 

reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 

sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 

distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 

construed as publication in derogation of the Architect9s or Architect9s consultants9 reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 

Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 

and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 

any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 

use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 

the specific written consent of the Owner, Architect, and the Architect9s consultants. 

§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 

whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 

or by electronic transmission if a method for electronic transmission is set forth in the Agreement. 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 

duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 

or registered mail, or by courier providing proof of delivery. 

§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon writter-protocols governing the transmission and use ef-and-reHance-on, of Instruments 

of Service or any other information or documentation in digital form. The parties may use AJA Document 

E203#_2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the 

development, use, transmission, and exchange of digital data. 

§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without written agreement to written 

protocols governing the use of, and reliance on, the information contained in the model shall be at the using or relying 

party9s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors 

to, the building information model, and each of their agents and employees. 

ARTICLE 2. OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 

Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 

authority to bind the Owner with respect to all matters requiring the Owner9s approval or authorization. Except as 

otherwise provided in Section 4.2.1, the Construction Manager and the Architect do not have such authority. The term 

"Owner" means the Owner or the Owner9s authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 

necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic9s lien rights. Such 

information shall include a correct statement of the record legal title to the property on which the Project is located, 

usually referred to as the site, and the Owner9s interest therein. 
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relevant to the Contractor9s performance of the Work with reasonable promptness after receiving the Contractor9s 

written request for such information or services. 

§ 2.3.7 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.3.8 The Owner shall forward all communications to the Contractor through the Construction Manager. Other 
communication shall be made as set forth in Section 4.2.6. 

§ 2.4 Owner9s Right to Stop the Work 

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 

may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 

been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 

to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 

Section 6.1.3. 

§ 2.5 Owner9s Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 

within a tea-day-seven -day period after receipt of notice from the Owner to the Contractor and its surety, if any, to 

commence and continue correction of such default or neglect with diligence and promptness, the Owner may, without 

prejudice to other remedies the Owner may have, correct such default ernegteet-or neglect or require the Contractor 9s 

surety to assume the obligations of the Contractor.. Such action by the Owner and amounts charged to the Contractor 

or its surety are both subject to review by the Construction Manager and prior appreval-concurrence of the Architect, 

and the Construction Manager or Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 

Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 

correcting such deficiencies, including Owner9s expenses and compensation for the Construction Manager9s and 

Architect9s and their respective consultants9 additional services made necessary by such default, neglect, or failure. If 

current and future payments are not sufficient to cover such amounts, the Contractor or its surety shall pay the 

difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts 

claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15. 

ARTICLE 3 CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 

where the Project is located. The Contractor shall designate in writing a representative who shall have express 

authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 

Contractor or the Contractor9s authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 

Documents either by activities or duties of the Construction Manager or Architect in their administration of the 

Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor. 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor 

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 

generally familiar with local conditions under which the Work is to be performed, and correlated personal 

observations with requirements of the Contract Documents. The Contractor also represents that all Contract 

Documents for the Project have been examined, including those intended for work of trades not normally performed 

by the Contractor9s own forces, and the Contractor has become thoroughly familiar with all conditions which may 

pertain to or affect the Work under this Contract. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 

information furnished by the Owner pursuant to Section 2.3.5, shall take field measurements of any existing 
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor9s employees and other 

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 

skilled in tasks assigned to them. All work shall be performed in the best and most workmanlike manner to the highest 

standards for the work. Incompetent or careless workmanship shall not be permitted by the Contractor and will not be 

accepted. 

§ 3.4.4 The Contractor, and all those working under its jurisdiction, shall conform to labor laws of the state and all 

other laws, ordinances and legal requirements affecting the Work. Prior to starting work, the Contractor shall become 

familiar with local labor and trade conditions, skilled and unskilled, and shall conform to local conditions. The 

Contractor shall consider the availability of labor in the area and import labor as may be required to meet the schedule 

for the Work. 

Unless otherwise provided in Contract Documents, all materials, equipment and other products shall be one of the 

brands, manufacturers or types specified. All like products for the Work shall be by the same manufacturer. 

§ 3.4.5 After the Contract has been executed, the Owner and the Architect, after consultation with the Construction 

Manager, will consider a formal request for the substitution of products in place of those specified only under the 

conditions set forth in the Contract Documents. 

§ 3.4.6 By making requests for substitutions based on the preceding subsection, the Contractor: 

8A Represents that the Contractor has personally investigated the proposed substitute product and 

determined that it is equal or superior in all respects to that specified; 

.2___ Represents that the Contractor will provide the same warranty for the substitution that the Contractor 

would for that specified; 

.3 Certifies that the cost data presented is complete and includes all related costs under this Contract 

except the Architect9s redesign costs, and waives all claims for additional costs related to the 

substitution which subsequently become apparent: and 

4 Will coordinate the installation of the accepted substitute, making such changes as may be required for the 

work to be complete in all respects. 

§ 3.5 Warranty 

§ 3.5.1 The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment 

furnished under the Contract will be of good quality and new unless the Contract Documents require or permit 

otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract Documents 

and will be free from defects, except for those inherent in the quality of the Work the Contract Documents require or 

Or uy Q ance; en ornora arandtearand-normalusage- 

If required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind 

and quality of materials and equipment. The quality required under this Warranty shall, as a minimum, equal all 

standards or requirements of form, function, durability, performance, type, strength, efficiency, service, appearance or 

other criteria established by the requirements of the Contract Documents. 

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 

name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the 

Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or 

merely scheduled to go into effect. 

§ 3.7 Permits, Fees, Notices, and Compliance with Laws 

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, assisted by the Construction Manager, shall 

secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses, and 

inspections by government agencies necessary for proper execution and completion of the Work that are customarily 

secured after execution of the Contract and legally required at the time bids are received or negotiations concluded. 
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 

the Project site during performance of the Work. The superintendent shall represent the Contractor, and 

communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect, 

through the Construction Manager, of the name and qualifications of a proposed superintendent. Within 14 days of 

receipt of the information, the Construction Manager may notify the Contractor, stating whether the Owner, the 

Construction Manager, or the Architect (1) has reasonable objection to the proposed superintendent or (2) require 

additional time for review. Failure of the Construction Manager to provide notice within the 14-day period shall 

constitute notice of no reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager, or 

Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the 

Owner9s consent, which shall not unreasonably be withheld or delayed. 

§ 3.10 Contractor's Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner9s and Architect9s 

information, and the Construction Manager9s use in developing the Project schedule, a Contractor9s construction 

schedule for the Work. The schedule shall contain detail appropriate for the Project, including (1) the date of 

commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an 

apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the 

Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time 

limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the 

conditions of the Work and Project. The Contractor shall cooperate with the Construction Manager in scheduling and 

performing the Contractor9s Work to avoid conflict with, and as to cause no delay in, the work or activities of other 

Contractors, or the construction or operations of the Owner9s own forces or Separate Contractors. 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 

submittal schedule, shall submit a submittal schedule for the Construction Manager9s and Architect9s approval. The 

Architect and Construction Manager9s approval shall not be unreasonably delayed or withheld. The submittal 

schedule shall (1) be coordinated with the Contractor9s construction schedule, and (2) allow the Construction Manager 

and Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to 

provide submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any 

increase in Contract Sum or extension of Contract Time based on the time required for review of submittals. 

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager, and the Owner in 

reviewing and coordinating all schedules for incorporation into the Project schedule that is prepared by the 

Construction Manager. The Contractor shall make revisions to the construction schedule and submittal schedule as 

deemed necessary by the Construction Manager to conform to the Project schedule. 

§ 3.10.4 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 

Owner, Construction Manager, and Architect, and incorporated into the approved Project schedule. 

§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 

Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 

changes and selections made during construction, and the appreved-accepted Shop Drawings, Product Data, Samples, 

and similar required submittals. The record documents shall be a separate set of documents used only for record 

purposes and kept clean and undamaged. These shall be in electronic form or paper copy, available to the 

Construction Manager, Architect, and Owner, and delivered to the Construction Manager for submittal to the Owner 

upon completion of the Work as a record of the Work as constructed. 
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§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 

equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 

specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 

the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 

Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 

whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 

other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 

certified by such professional, if prepared by others, shall bear such professional9s written approval when submitted to 

the Architect. The Owner, the Architect, and the Construction Manager shall be entitled to rely upon the adequacy and 

accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided 

the Owner and Architect have specified to the Contractor the performance and design criteria that such services must 

satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on 

submittals only for the limited purpose of checking for conformance with information given and the design concept 

expressed in the Contract Documents. The Construction Manager shall review submittals for sequencing, 

constructability, and coordination impacts on other Contractors. 

§ 3.12.10.2 If the Contract Documents require the Contractor9s design professional to certify that the Work has been 

performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Construction 

Manager and Architect at the time and in the form specified by the Architect. 

§ 3.13 Use of Site 

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 

codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not 

unreasonably encumber the site with materials or equipment. 

§ 3.13.2 The Contractor shall coordinate the Contractor9s operations with, and secure the approval of, the Construction 

Manager before using any portion of the site. 

§ 3.13.3 The Contractor shall return all improvements on or about the site, streets and adjacent property which are not 

shown to be altered, removed or otherwise changed, to the conditions which existed previously. The Contractor shall 

protect existing structures or other features from damage by any operation in connection with the contract. 

§ 3.13.4 Utilities or other services which are shown, or not shown but encountered or otherwise found, shall be 

protected by the Contractor from any damage from excavation or other work and operations of this Contract, unless or 

until they are abandoned. Contractor shall immediately restore any damage from its work or operations to place the 

utilities and services in good operating condition. If the utilities or services are shown to be abandoned or moved, they 

shall remain in service, and be protected by the Contractor, until new utilities and services have been provided, tested 

and ready for use. 

§ 3.14 Cutting and Patching 

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 

its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 

prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. Cutting and patching 
shall be kept to an absolute minimum by careful planning and through providing proper holes, sleeves, anchors, inserts 

or other built-ins as Work progresses and then only to the extent required to properly place, support, hang, anchor or 

install work. Contractor shall restore the improvements and finishes to like-new condition, to match adjoining work 

and such restoration shall be performed by workers skilled in the particular type of work involved. Where finishes are 

patched, they shall be patched to the extent necessary to provide unbroken and unattached appearance and shall be 

carried to natural break points as necessary. All patching is subject to the Architect9s acceptance. Unauthorized or 

careless cutting will not be permitted. No structural member shall be cut in a manner or to an extent which will affect 

the structural effectiveness, unless approved by the Architect. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 

construction of the Owner, Separate Contractors, or of other Contractors by cutting, patching, or otherwise altering 

such construction, or by excavation. The Contractor shall not cut or otherwise alter construction by the Owner, 

Separate Contractors, or by other Contractors except with written consent of the Construction Manager, Owner, and 

such other Contractors or Separate Contractors. Consent shall not be unreasonably withheld. The Contractor shall not 
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§ 3.20 VERIFICATION OF FIELD CONDITIONS 

§ 3.20.1 The Contractor shall take field measurements and verify field conditions with the Contract Documents and 

final Shop Drawings before commencing any Work. The Contractor shall promptly report errors, inconsistencies or 

omissions to the Architect and Construction Manager. 

§ 3.20.2 No change in the Contract Sum will be allowed on account of minor differences between actual field 

conditions and the Contract Documents. 

§ 3.21 MISCELLANEOUS CONTRACTOR RESPONSIBILITIES 

§ 3.21.1 The Contractor agrees to adequately and properly protect its Work. The Contractor agrees to adhere to the 

Federal Occupational Safety & Health Act, state and local safety regulations, so as to avoid injury or damage to 

persons or property resulting from failure to do so. 

§ 3.21.2 In the event the Contractor, after 24 hour written notice from the Construction Manager fails to take corrective 

action to ensure compliance with said safety regulations, the Construction Manager may, but shall not be obligated to, 

remedy the situation according to OSHA standards and charge the cost of same to the Contractor9s account without 

further notice to the Contractor. 

§ 3.21.3 The Contractor agrees to notify the Construction Manager9s representative on the job site of all accidents 

which may occur to persons or property and shall provide the Construction Manager9s representative with a copy of all 

accident reports on appropriate forms. All reports shall be signed by the Contractor or his authorized representative 

and submitted within twenty-four (24) hours of occurrence. 

§ 3.21.4 The Contractor agrees that all disputes concerning the jurisdiction of trades shall be adjusted in accordance 

with any plan for the settlement of jurisdictional disputes which may be in effect either nationally or in the locality in 

which the work is being done. The Contractor shall be bound by, and shall abide by, all such adjustments and 

settlements of jurisdictional disputes, whether or not the Contractor is signature bound by the agreement establishing 

the Impartial Jurisdictional Disputes Board and/or its successors. The Contractor agrees not to cause a work stoppage 

due to the jurisdictional assignment of work. 

§ 3.21.5 The Contractor shall submit to the Construction Manager upon request, copies of orders placed for the various 

materials required for the Project or stock lists if such material is normally a stock item. Order copies need not reflect 

prices but should indicate, among other things, type of material, quantity, and vendor name, and address. The 

Contractor shall be required to submit to the Construction Manager a monthly Material Status report, or more often if 

required by the Construction Manager, as a prerequisite for the monthly progress payment. The Contractor shall 

notify the Construction Manager immediately upon learning of a change of status of any material, equipment or 

supplies. 

§ 3.21.6 The Contractor agrees to maintain an adequate force of experienced workers and the necessary materials, 

supplies, and equipment to meet the requirements of the Construction Manager and other trades in order to maintain 

construction progress schedules, as established by the Construction Manager and Owner. In the event that 

Contractor9s forces are, in the judgment of the Construction Manager, inadequate to meet the established schedules 

during the regular working hours, the Contractors agree to work sufficient overtime hours or increase its work force to 

meet such schedules at no extra cost to the Construction Manager, Architect, or the Owner. 

§ 3.21.7 The Contractor agrees to employ competent administrative, supervisory, and field personnel to accomplish the 

work, including layout, engineering, preparation and checking of shop drawings. Such supervisory personnel shall not 

be changed without written consent of the Construction Manager. 

§ 3.21.8 The Contractor shall insure that all construction tools, equipment, temporary facilities, and other items used in 

accomplishing the Work, whether purchased, rented or otherwise provided by the Contractor or provided by the 

others, are in a safe, sound, and good condition: capable of performing the function for which they are intended and 

maintained in conformance with applicable laws and regulations. 

§ 3.21.9 In no event shall any act or omission on the part of the Owner, the Architect or the Construction Manager 

relieve the Contractor from its obligation to perform its Work in full compliance with the Contract. 
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Subcontractors and suppliers shall be through the Contractor. Communications by and with other Contractors shall be 

through the Construction Manager. Communications by and with the Owner9s own forces and Separate Contractors 

shall be through the Owner. The Contract Documents may specify other communication protocols. 

§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the 
Contractor, in accordance with the provisions of Article 9. 

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract 

Documents, and will notify each other about the rejection. Whenever the Construction Manager considers it necessary 

or advisable, the Construction Manager will have authority to require inspection or testing of the Work in accordance 

with Sections 13.4.2 and 13.4.3, upon written authorization of the Owner, whether or not the Work is fabricated, 

installed or completed. The foregoing authority of the Construction Manager will be subject to the provisions of 

Sections 4.2.18 through 4.2.20 inclusive, with respect to interpretations and decisions of the Architect. However, 

neither the Architect9s nor the Construction Manager9s authority to act under this Section 4.2.8 nor a decision made by 

either of them in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility 

of the Architect or the Construction Manager to the Contractor, Subcontractors, suppliers, their agents or employees, 
or other persons performing any of the Work. 

§ 4.2.9 Utilizing the submittal schedule provided by the Contractor, the Construction Manager shall prepare, and 

revise as necessary, a Project submittal schedule incorporating information from other Contractors, the Owner, 

Owner9s consultants, Owner9s Separate Contractors and vendors, governmental agencies, and participants in the 

Project under the management of the Construction Manager. The Project submittal schedule and any revisions shall be 
submitted to the Architect for approval. 

§ 4.2.10 The Construction Manager will receive and promptly review for general conformance with the submittal 

requirements of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data, 

and Samples. Where there are other Contractors, the Construction Manager will also check and coordinate the 

information contained within each submittal received from the Contractor and other Contractors, and transmit to the 

Architect those recommended for appreval-acceptance. By submitting Shop Drawings, Product Data, Samples, and 

similar submittals, the Construction Manager represents to the Owner and Architect that the Construction Manager 

has reviewed and recommended them for approval. The Construction Manager9s actions will be taken in accordance 

with the Project submittal schedule approved by the Architect or, in the absence of an approved Project submittal 

schedule, with reasonable promptness while allowing sufficient time to permit adequate review by the Architect. 

§ 4.2.11 The Architect will review and appreve,-accept, or take other appropriate action upon, the Contractor9s 

submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for 

conformance with information given and the design concept expressed in the Contract Documents. The Architect9s 

action will be taken in accordance with the submittal schedule approved by the Architect or, in the absence of an 

approved submittal schedule, with reasonable promptness while allowing sufficient time in the Architect9s 

professional judgment to permit adequate review. Upon the Architect9s completed review, the Architect shall transmit 
its submittal review to the Construction Manager. 

§ 4.2.12 Review of the Contractor9s submittals by the Construction Manager and Architect is not conducted for the 

purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for 

substantiating instructions for installation or performance of equipment or systems, all of which remain the 

responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect9s 

review of the Contractor9s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, 

and 3.12. The Construction Manager and Architect9s review shall not constitute approval of safety precautions or of 

any construction means, methods, techniques, sequences, or procedures. The Architect9s approval of a specific item 

shall not indicate approval of an assembly of which the item is a component. 

§ 4.2.13 The Construction Manager will prepare Change Orders and Construction Change Directives. 

§ 4.2.14 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction 

Change Directives in accordance with Article 7, and the Architect will have authority to order minor changes in the 

Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and 
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Construction Manager, for review by the Owner, Construction Manager and Architect, of the 

persons or entities proposed for each principal portion of the Work, including those who are to furnish materials or 

equipment fabricated to a special design-design, along with a list of the actual materials or equipment such person will 

be furnishing.. Within 14 days of receipt of the information, the Construction Manager may notify the Contractor 

whether the Owner, the Construction Manager or the Architect (1) has reasonable objection to any such proposed 

person or entity or, (2) requires additional time for review. Failure of the Construction Manager to provide notice 

within the 14-day period shall constitute notice of no reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager 

or Architect has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to 

whom the Contractor has made reasonable objection. 

§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the 

Contractor, the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no 

reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the 

Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, 

and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor9s Work. 

However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor 

has acted promptly and responsively in submitting names as required. No increase in the Contract Sum shall be 

allowed should a substitution be required as a result of the Owner9s or Architect9s reasonable objection based on 

specified criteria on which a proposed subcontractor will be evaluated. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner, 

Construction Manager or Architect makes reasonable objection to such substitution. 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 

performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 

toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 

Subcontractor9s Work, that the Contractor, by these Contract Documents, assumes toward the Owner, Construction 

Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner, Construction 

Manager and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor 

so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 

provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor 

that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall 

require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make 

available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract 

Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the 

Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract 

Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their 

respective proposed Sub-subcontractors. 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 

Subcontractor and Contractor; and 
.2_ assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 

Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor9s rights and 

obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor9s 

compensation shall be equitably adjusted for increases in cost resulting from the suspension. 
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§ 6.2.5 The Owner, Separate Contractors, and other Contractors shall have the same responsibilities for cutting and 

patching as are described for the Contractor in Section 3.14. 

§ 6.3 Owner9s Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, other Contractors, and the Owner as to the 

responsibility under their respective contracts for maintaining the premises and surrounding area free from waste 

materials and rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will 

allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 General 

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 

limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and 

Contractor. A Construction Change Directive requires agreement by the Owner, Construction Manager and Architect 

and may or may not be agreed to by the Contractor. An order for a minor change in the Work may be issued by the 

Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 

Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 

Construction Change Directive, or order for a minor change in the Work. 

§ 7.1.4 For proposed changes in the Work the costs shall be determined as provided under this Subsection 7.1.4. The 

Contractor shall submit an itemized list of quantities with the applicable unit costs and extended price for each, in such 

form and detail as required by the Construction Manager/Architect. 

8A As a minimum, the detailed breakdown shall include and indicate the items enumerated below. Items 

(a) and (b) constitute the cost of labor, and items (a), (b), (c) and (d) constitute the basic costs referred to 

under this Article 7. 

(a) Labor costs, itemized by each trade involved, showing the hourly rates for each, and the hours 

required for the change. Labor rates shall be the same for extra and credit computations and shall 

be the actual rate paid workmen in accordance with established management labor agreement. 

(b) Burden on labor, which shall be only the actual costs of mandatory fringe benefits required by 

established agreements, taxes on labor, worker9s or workmen9s compensation, insurance on labor 

as affected by payroll, unemployment taxes and insurance, including FICA and FUTA. 

(c) Quantities of materials, equipment and supplies, at their actual cost, with unit costs indicated. 

(d) _Thecost of subcontracted work, computed in the same way as provided for under this Subsection 

(e) Overhead, profit or commission. 

(f) Applicable sales tax on materials, added after the above computations are complete. 

.2___ The maximum that will be allowed for overhead and profit, or commission, shall be as follows, 

expressed as a percentage of the basic cost of the change. The maximum allowable percentages for 

profit, overhead and commission may be less, depending on the nature, extent or complexity of the 

change, where the percentage is not commensurate with the responsibility and administration involved 

(such as the Contractor merely processing a substantial Change Order to a Subcontractor) but in no 

event shall they exceed the following: 

Overhead/Profit Commission 

(a) _To the Contractor and/or Subcontractor 10% 

for work performed with their own forces. 

(b) _To the Contractor for work performed by 
other than its own forces. -- 5% 

.3__ Not more than two percentages for overhead, profit and commission will be allowed. The mark-up on 

any part of the Work a Subcontractor subcontracts will be limited to one overhead/profit figure in 

addition to the Contractor9s commission, the Subcontractor and Sub-Subcontractor may divide the 

overhead and profit amount as they agree upon. 
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 

Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 

based on one of the following methods: 

1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 

permit evaluation; 

.2___ Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or 

4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 

the Construction Manager shall determine the adjustment on the basis of reasonable expenditures and savings of those 

performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for 

overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 

amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the 

Construction Manager may prescribe, an itemized accounting together with appropriate supporting data. Unless 

otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the 

following: 

1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 

workers9 compensation insurance, and other employee costs approved by the Construction Manager 

and Architect; 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 

consumed; 
.3_ Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 

or others; 

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 

related to the change; and 

5 Costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 

accordance with applicable provisions of Article 15. 

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 

Work involved and advise the Construction Manager of the Contractor9s agreement or disagreement with the method, 

if any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 

Contract Time. 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor9s agreement therewith, 

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 

be effective immediately and shall be recorded as a Change Order. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 

decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect. When 

both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead 

and profit shall be figured on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 

may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 

Construction Manager and Architect will make an interim determination for purposes of monthly certification for 

payment for those costs and certify for payment the amount that the Construction Manager and Architect determine to 

be reasonably justified. The interim determination of cost shall adjust the Contract Sum on the same basis as a Change 

Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 
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ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 

payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 

contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 

inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 

schedule of values to the Construction Manager, before the first Application for Payraesnt-Payment and in accordance 

with other requirements of the Contract Documents,, allocating the entire Contract Sum to the various portions of the 

Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its accuracy, 

required by the Construction Manager and the Architect. This schedule, unless objected to by the Construction 

Manager or Architect, shall be used as a basis for reviewing the Contractor9s Applications for Payment. The 

Construction Manager shall forward to the Architect the Contractor9s schedule of values. Any changes to the schedule 

of values shall be submitted to the Construction Manager and supported by such data to substantiate its accuracy as the 

Construction Manager and the Architect may require, and unless objected to by the Construction Manager or the 

Architect, shall be used as a basis for reviewing the Contractor9s subsequent Applications for Payment. 

§ 9.3 Applications for Payment 

§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contractor shall submit to the 

Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if 

required under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and 

supported by all data substantiating the Contractor9s right to payment that the Owner, Construction Manager or 

Architect require, such as copies of requisitions, and releases of waivers of lien from Subcontractors and suppliers, and 

shall reflect retainage if provided for in the Contract Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 

Construction Manager and Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 

Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 

the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 

agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner9s title to such materials 

and equipment or otherwise protect the Owner9s interest, and shall include the costs of applicable insurance, storage, 

and transportation to the site, for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 

later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 

Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 

the best of the Contractor9s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 

encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 

materials and equipment relating to the Work. 

§ 9.3.4 The Contractor shall submit its Application for Payment on forms as the Construction Manager or Architect 

may specify or direct. The Application shall be accompanied by a sworn, notarized Certificate by the Contractor, 

attesting to the accuracy of the amount as being for work satisfactorily complete in accordance with the Contract 

Documents, and that all just claims and bills for labor, materials, equipment, subcontracts and services or other 
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substantiate the Contractor9s right to payment; or (4) made examination to ascertain how or for what purpose the 

Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for 

Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager9s 

or Architect9s opinion the representations to the Owner required by Section 9.4.3 and 9.4.4 cannot be made. If the 

Construction Manager or Architect is unable to eertif-paymentissue a Certificate of Payment in the amount of the 

Application, the Construction Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.2. If 

the Contractor, Construction Manager and Architect cannot agree on a revised amount, the Architect will promptly 

issue a Certificate for Payment or a Project Certificate for Payment for the amount for which the Architect is able to 

make such representations to the Owner. The Construction Manager or Architect may also withhold a Certificate for 

Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment 

or Project Certificate for Payment previously issued, to such extent as may be necessary in the Construction 

Manager9s or Architect9s opinion to protect the Owner from loss for which the Contractor is responsible, including 

loss resulting from the acts and omissions described in Section 3.3.2 because of 

ra defective Work not remedied; 

.2.__ third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 

acceptable to the Owner is provided by the Contractor; 

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 

or equipment; 
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

5 damage to the Owner or a Separate Contractor or other Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

1 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect9s decision regarding a Certificate for Payment under Section 9.5.1, in 

whole or in part, that party may submit a Claim in accordance with Article 15. 

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 

withheld. 

§ 9.5.4 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner 

may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the 

Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 

Owner makes payments by joint check, the Owner shall notify the Architect and the Construction Manager, and both 

will reflect such payment on the next Certificate for Payment. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shall 

make payment in the manner and within the time provided in the Contract Documents, and shall so notify the 

Construction Manager and Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 

the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 

Contractor on account of the Subcontractor9s portion of the Work. The Contractor shall comply with all applicable 

laws relating to prompt payment to Subcontractors, including, without limitation, Minnesota Statutes, Section 471.425 

(the "Prompt Payment Act"). All references to the Prompt Payment Act shall mean the current version of the Prompt 

Payment Act applicable on the date of the Contract, including any replacement statute thereof. The Contractor shall, 

by appropriate agreement with each Subcontractor, require each Subcontractor to make payments to 

Sub-subcontractors in a similar manner. 

§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding 

percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner, 

Construction Manager and Architect on account of portions of the Work done by such Subcontractor. 
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§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to 
determine whether the Work or designated portion thereof is substantially complete. If the Architect9s inspection 

discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the 

Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended 

use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item 

upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by 

the Architect, assisted by the Construction Manager, to determine Substantial Completion. 

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work of all of the Contractors, 

or designated portion thereof, is substantially complete, the Construction Manager will prepare, and the Construction 

Manager and Architect shall execute, a Certificate of Substantial Completion that shall establish the date of 

Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat, 

utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the 

list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of 

Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of 

Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 

acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 

the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 

adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.8.6 After Substantial Completion, the Contractor shall coordinate his activities with the Owner9s use of the 

substantially completed work and shall diligently complete the remaining work, without delay or interruption, within 

the remaining Contract Time. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 

by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 

may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 

accepted in writing the responsibilities assigned to each of them for payments, retainage if any, security, maintenance, 

heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 

the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 

portion substantially complete, the Contractor and Construction Manager shall jointly prepare and submit a list to the 

Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be 

unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between the 

Owner and Contractor or, if no agreement is reached, by decision of the Architect after consultation with the 

Construction Manager. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor, and 

Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and 

record the condition of the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 

acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a notice that the 

Work is ready for final inspection and acceptance, and shall also forward to the Construction Manager a final 

Contractor9s Application for Payment. Upon receipt, the Construction Manager shall perform an inspection to confirm 

the completion of Work of the Contractor. The Construction Manager shall make recommendations to the Architect 

when the Work of all of the Contractors is ready for final inspection, and shall then forward the Contractors9 notices 

and Application for Payment or Project Application for Payment, to the Architect, who will promptly make such 

inspection. When the Architect finds the Work acceptable under the Contract Documents and the Contract fully 

performed, the Construction Manager and Architect will promptly issue a final Certificate for Payment or Project 

Certificate for Payment stating that to the best of their knowledge, information and belief, and on the basis of their 
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precautions and programs in connection with the performance of the Contract. The Contractor shall submit the 

Contractor9s safety program to the Construction Manager for review and coordination with the safety programs of 

other Contractors. The Construction Manager9s responsibilities for review and coordination of safety programs shall 

not extend to direct control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or 

employees of the Contractors or Subcontractors, or any other persons performing portions of the Work and not directly 

employed by the Construction Manager. 

§ 10.1.2 In addition to the Contractor9s responsibilities referenced in this Article 10, the Contractor shall, ata 

minimum, comply with the requirements of the Owner9s Site Specific Safety Plan, as the same may be amended from 

time to time (the "SSSP"), which SSSP the Contractor hereby acknowledges has been made available to the Contractor 

for the Contractor9s review, including, without limitation, the following general safety rules: 

8A The Contractor shall actively promote safe working performance on the part of its employees. The 

Contractor9s site supervisors shall participate in such activities as regular safety meetings, safety 

inspections, and other safety programs. The Contractor will also conduct its own safety programs best 

suited to its particular needs; 

.2___ The Contractor shall hold no less than weekly safety meetings with its construction workers. Minutes 

of these meetings shall be forwarded promptly to the Construction Manager; 

.3 ___ The Contractor shall implement and practice an effective system of indoctrination and education of new 

and transferred employees to the Project. The Contractor shall inform its employees of all safety rules 

and safety procedures before the employee begins work on the Project. A suggested system such as 

review of local regulations and the SSSP should be used as a guide; 

4 The Contractor shall inform its employees of the location and use of emergency equipment; 

5 The Contractor shall inform its employees of existing Project procedures for first aid and ambulance 

calls: 
6 The Contractor shall use its own regular system of inspection to promptly detect and correct hazardous 

conditions, safety rule violations and unsafe working practices in its own areas. The Contractor9s safety 

inspection audit will include the Contractor areas and will be reviewed by the Contractor with the 

Construction Manager: 

1 Good housekeeping and orderliness are basic requirements for all jobs and must be maintained at all 

times. Special attention must be given to maintaining clear walkways, removal of trash, removal of 

slipping and tripping hazards, and proper storage of materials. Materials shall not be left in aisles, 

walkways, stairways or other points of ingress or egress. Temporary material storage areas must 

always be requested and cleared through the Construction Manager and kept neat; 

8 _ The Contractor9s site supervisor shall give his or her current address and telephone number to the 

Construction Manager so that he or she is available to be contacted after hours in case of emergency 

involving hazard, loss, or damage: and 

 _ The Contractor shall ensure that all of its employees are equipped with all personal protection 

equipment as required by local laws, regulations, codes and/or by the SSSP. 

In the event of any conflict, inconsistency or uncertainty between the SSSP and the Contract Documents, or between 

the SSSP and any applicable law, statute, ordinance, code, rule, regulation or lawful order of a public authority, the 

greater, more detailed or more stringent requirement shall control. 

§ 10.2 Safety of Persons and Property 

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 

prevent damage, injury, or loss to 

employees on the Work and other persons who may be affected thereby; 

.2._ the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 

under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 

structures, and utilities not designated for removal, relocation, or replacement in the course of 

construction; and 

4 construction or operations by the Owner, Separate Contractors, or other Contractors. 
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persons or entities proposed by the Owner. If the Contractor, Construction Manager or Architect has an objection to a 

person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor, the Construction 

Manager and the Architect have no reasonable objection. When the material or substance has been rendered harmless, 

Work in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the 

Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor9s 

reasonable additional costs of shutdown, delay, and start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of them from 

and against claims, damages, losses, and expenses, including but not limited to attorneys9 fees, arising out of or 

resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of 

bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, 

damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

tangible property (other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault 

or negligence of the party seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 

Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner 

shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of 

the Contractor9s fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 

hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 

Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner9s fault or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 

Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 

§ 10.4 Emergencies 

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor9s discretion, to 

prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 

account of an emergency shall be determined as provided in Article 15 and Article 7. 

§ 10.5 MISCELLANEOUS GENERAL PROVISIONS 

§ 10.5.1 The requirements under 10.4, Miscellaneous General Provisions, shall be considered as minimum 

requirements and shall not be construed to limit the amount of protection required to safeguard all persons and 

property, nor construed as directing or establishing the Contractor9s methods or responsibilities. 

§ 10.5.2 The Construction Manager shall provide and maintain adequate fire extinguishers in and around the 

construction area, available to all workers, but the Contractor shall not use extinguishers that are to be installed in the 

Work. 

§ 10.5.3 The Contractor shall provide and maintain guard lights at barricades, railings, obstructions in streets, roads or 

sidewalks and at trenches or pits including at those adjacent to existing buildings, public roads, walks, and similar 

locations where a hazard may exist. The Contractor shall provide and maintain suitable barricades or fences around 

excavations, including trench excavations, excavated by Contractor or Subcontractors. 

§ 10.5.4 As may be applicable to the Project and to the Work, the Contractor shall provide and be responsible for: 

protection of equipment, materials, supplies and Work to prevent any damage, including from freezing, thermal shock, 

heat, water, and other damaging elements: providing proper and adequate drainage (temporary and permanent) of the 

site in connection with work of this Contract; damage to property as a result of work or operations under this Contract, 

including but not restricted to damage from water, excavation, underpinning, removal or changing or structural 

supports: collapse or other failure to the Project resulting from the Contractor9s acts, operations or work, including 

water undermining or creating pressure on the construction: pumping of water from work areas and excavations of this 

Contract, and spaces built, constructed or opened up under the Contract, and if necessary, installing temporary heat to 
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2 Products-Completed Operations 

3 Blanket Contractual 4 Such insurance and endorsements as will insure the obligations under the 

provisions of Subsection 3.18 of this Document. 

4 Broad Form Property Damage 

5 Personal Injury 

6 Blanket Explosion, Collapse and Underground Property Damage 

JZ Operations of Independent Contractors 

8 Policy Limits: 

General Aggregate $2,000,000.00 

Products/Completed Operations Aggregate $2,000,000.00 

Personal Injury $2,000,000.00 

Each Occurrence $2,000,000.00 

11.1.1.3 Claims for damages because of bodily injury or death of any person, or any property damage, arising out of 

the ownership or use of any motor vehicle. Insurance coverage shall include: 

A Business Auto Liability insurance including owned, hired and non-owned vehicles with limits of 

$1,000,000.00 

2 Combined Single Limit for each accident for bodily injury and death, or property damage. 

§ 11.1.1.4 Jones Act, and the Longshore & Harbor Workers9 Compensation Act, as required, if the Work involves 

hazards arising from work on or near navigable waterways, including vessels and docks. 

11.1.1.5 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall 

procure Professional Liability insurance covering performance of the professional services, with policy limits of not 

less than $1,000,000 per claim and ($1,000,000 in the aggregate. 

§ 11.1.1.6 If the Work involves the transport, dissemination, use, or release of pollutants or hazardous materials, the 

Contractor shall procure Pollution Liability insurance, with policy limits of not less than $1,000,000 per claim and 

$1,000,000 in the aggregate. 

§ 11.1.1.7 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, 

with policy limits of not less than $1,000,000 per claim and $1,000,000 in the aggregate. 

§ 11.1.1.8 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such 

activities, with policy limits of not less than $3,000,000 per claim and $3,000,000 _in the aggregate. 

11.1.1.9 The limits of liability specified in Section 11.1.1 shall be considered minimum requirements. The 

Contractor may achieve the required limits and coverage for Commercial General Liability and Automobile Liability 

through a combination of primary and excess or umbrella liability insurance, provided such primary and excess or 

umbrella insurance policies result in the same or greater coverage as the coverages required under subsections (B) and 

(C) above, and in no event shall any excess or umbrella liability insurance provide narrower coverage than the primary 

policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual payment by 

the underlying insurers. 

11.1.1.10 All aforesaid insurance policies shall be underwritten with responsible insurance carriers, with Best9s 

Ratings of not less than A and X and otherwise satisfactory to Construction Manager and Owner and licensed to 

provide insurance in the state in which the Project is located. Non-admitted carriers may be considered on an 

individual basis. Approval of the insurance by the Construction Manager or Owner shall not relieve or decrease the 

liability of the Contractor. The Construction Manager, Architect and Owner do not in any way represent that the 

insurance or limits of insurance specified in this Section 11.1.1 are sufficient or adequate to protect the Contractor9s 

interests or liabilities, but are minimums. The Contractor is responsible, at Contractor9s expense and not a 

reimbursable expense, for providing any additional insurance Contractor deems necessary to protect Contractor9s 

interest from other hazards or claims in excess of the aforementioned minimum insurance coverages. 

§ 11.1.1.11_ The Construction Manager and Architect are intended third-party beneficiaries of the Contractor9s 

obligations in this Section 11.1. 
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commencement of the Work and may obtain insurance that will protect the interests of the Contractor, Subcontractors, 

and Sub-Subcontractors in the Work. When the failure to provide coverage has been cured or resolved, the Contract 

Sum and Contract Time shall be equitably adjusted. In the event the Owner fails to procure coverage, the Owner 

waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner 

would have been covered by the insurance to have been procured by the Owner. The cost of the insurance shall be 

charged to the Owner by a Change Order. If the Owner does not provide written notice, and the Contractor is damaged 

by the failure or neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the 

Contractor for all reasonable costs and damages attributable thereto. 

§ 11.2.3 Notice of Cancellation or Expiration of Owner9s Required Property Insurance. Within three (3) business 

days of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property 

insurance required by the Contract Documents, the Owner shall provide notice directly to the Contractor, and 

separately to the Construction Manager, of such impending or actual cancellation or expiration. Unless the lapse in 

coverage arises from an act or omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, 

shall have the right to stop the Work until the lapse in coverage has been cured by the procurement of replacement 

coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; 

and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any 

loss to the Owner would have been covered by the insurance had it not expired or been cancelled. If the Contractor 

purchases replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change 

Order. The furnishing of notice by the Owner shall not relieve the Owner of any contractual obligation to provide 

required insurance. 

§ 11.2.4 Property Insurance 

§ 11.2.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 

authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder9s 

risk "all risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 

modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the 

site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless 

otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are 

beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or 

entity other than the Owner has an insurable interest in the property required by this Section 11.2.4 to be covered, 

whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 

Sub-subcontractors in the Project. 

§ 11.2.4.2 Property insurance shall be on an <all-risk" or equivalent policy form and shall include, without limitation, 

insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 

testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of an 

applicable legal requirements, and shall cover reasonable compensation for the Architect9s, Contractor9s, and 

Construction Manager9s services and expenses required as a result of such insured loss. 

§ 11.2.4.3 Lf the Owner does not intend to purchase such property insurance required by the Contract and with all of the 

coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement 

of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors 

and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner. 

If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described 

above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly 

attributable thereto. 

§ 11.2.4.4 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 

deductibles. 

§ 11.2.4.5 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 

transit. 

§ 11.2.4.6 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 

companies providing property insurance have consented to such partial occupancy or use by endorsement or 
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§ 11.6 Performance Bond and Payment Bond 

§ 11.6.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the 

Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required 

in the Contract Documents on the date of execution of the Contract (the "Bond"). 

§ 11.6.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 

obligations arising under the Contract, the Contractor shall furnish a copy of the Bond or shall authorize a copy to be 

furnished. The Bond shall be issued by a corporate surety company authorized to do business in the state in which the 

Project is located and the surety company shall be subject to the Owner9s approval. Fully executed copies of the Bond 

shall be provided to the Owner, Construction Manager and Architect. 

11.6.3 The minimum requirement for the Owner9s approval of the Surety shall be that the Surety is listed by the 

United States Treasury Department as acceptable for bonding federal projects and that the bond amount is within the 

limit set by the Treasury Department as the net limit on any single risk. There shall be no affiliation between the 

Contractor and the Surety Company, Agent or Agency. 

§ 11.6.4 For public work or other projects subject to statutory bond requirements, the bond form shall be the two-part 

AIA Form A312 Performance Bond and Payment Bond, 1984 edition, and both parts shall comply with the statutory 

bond requirements of the state in which the Project is located. 

§ 11.6.5 The Bond shall be in the amount of 100% of the full Contract Sum. When two part bonds are provided, the 

Bond shall be provided with 100% of the Contract Sum for the Performance Bond and 100% of the Contract Sum for 

the Payment Bond. 

§ 11.6.6 The Bond shall guarantee the Contractor will perform each and every part of the Contract, cover all guarantees 

called for and insure prompt payment to all persons furnishing material or labor required in prosecution of the Work 

under the Contract. In the event of additions to the Contract, the Owner reserves the right to require evidence of 

additional bonding. 

§ 11.6.7 The Bond shall provide: (1) for additions or deductions from the Work in any amount; (2) that completion 

time shall not be extended by reason of changes in the Work, unless agreed to at time of change: (3) that no notice of 

aforesaid alterations, additions, or omissions need to be given the Surety; and (4) permit occupancy by the Owner at 

any time. 

§ 11.6.8 Final acceptance of the Work shall not relieve the Contractor nor Surety from their obligations under this 

Contract, including warranties of materials, equipment, installation or service. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 

§ 12.1 Uncovering of Work 

§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager9s or Architect9s request or to 

requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered 

for their examination and be replaced at the Contractor9s expense without change in the Contract Time. The 

Contractor shall give timely notice to the Architect, through the Construction Manager, of the readiness of the work to 

be observed. 

§ 12.1.2 If a portion of the Work has been covered that-which the Contract Documents require be observed before it is 

covered or the Construction Manager or Architect has not specifically requested to examine prior to its being covered, 

the Construction Manager or Architect may request to see such Work and it shall be uncovered by the Contractor. If 

such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 

the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 

Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor9s expense. 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform 

to the requirements of the Contract Documents, discovered before Substantial Completion, and whether or not 

fabricated, installed or eompleted4completed, unless the Owner elects to accept the Work as provided under Section 
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ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located excluding that jurisdiction9s choice 

of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration 

Act shall govern Section 15.4. 

§ 13.2 Successors and Assigns 

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 

representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 

Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 

If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 

responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 

financing for the Project, if the lender assumes the Owner9s rights and obligations under the Contract Documents. The 

Contractor shall execute all consents reasonably required to facilitate the assignment. 

§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 

by law. 

§ 13.3.2 No action or failure to act by the Owner, Construction Manager, Architect, or Contractor shall constitute a 

waiver of aright or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of 

or acquiescence in a breach thereunder, except as may be specifically agreed upon in writing. 

§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents 

and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless 

otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an 

independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear 

all related costs of tests, inspections, and approvals. The Contractor shall give the Construction Manager and Architect 

timely notice of when and where tests and inspections are to be made so that the Construction Manager and Architect may 

be present for such procedures. The Owner shall bear costs of tests, inspections, or approvals 
iraman nts Fa 4 a -receainie Va j ian 5 a ha Osx |, dita 

taspectionsorapprovals-where building codes or applicable laws or regulations so require. 

§ 13.4.2 If the Construction Manager, Architect, Owner, or public authorities having jurisdiction determine that 

portions of the Work require additional testing, inspection, or approval not included under Section 13.4.1, the 

Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make 

arrangements for such additional testing, inspection, or approval, by an entity acceptable to the Owner, and the 

Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and inspections 

are to be made so that the Construction Manager and Architect may be present for such procedures. Such costs, except 

as provided in Section 13.4.3, shall be at the Owner9s expense. 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 

such failure, including those of repeated procedures and compensation for the Construction Manager9s and Architect9s 

services and expenses, shall be at the Contractor9s expense. 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 

Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the 

Architect. 

AIA Document A232 4 2019. Copyright © 1992, 2009, and 2019. All rights reserved. <The American Institute of Architects,= <American Institute of Architects,= <AIA,= 

the AIA Logo, and <AIA Contract Documents= are trademarks of The American Institute of Architects. This document was produced at 10:33:04 CT on 12/09/2025 M1 
under Order No.3104239500 which expires on 12/30/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA 

/ Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1766352207) 

Init.



and after giving the Contractor and the Contractor9s surety, if any, seven-three (3) days9 notice, terminate the 

employment of the Contractor and may; subject to-any prior rights ofthe suretymay: 

1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 

construction equipment and machinery thereon owned by ihe Contractor: 

7¢44Finish- Contractor, and may finish the Work by whatever reasonable method the Owner may deem 

expedient. Upon written request of the Contractor, the Owner shall furnish to the Contractor a detailed 

accounting of the costs incurred by the Owner in finishing the Werk Work; and/or 

.2_ Accept assignment of subcontracts pursuant to Section 5.4. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor and/or 

the Contractor9s Surety shall not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 If the Owner completes the Work and the unpaid balance of the Contract Sum exceeds the costs of finishing 

the Work, including the Owner9s additional costs, attorney9s fees and compensation for the Construction Manager9s 

and Architect9s services and-expenses made necessary thereby, and additional services, and other damages incurred by 

the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exeeed-the 

unpaid balance; the Contractor for the Owner to complete the Work exceed such unpaid balance, the Contractor and/or 

its Surety shall pay the difference to the Owner. The amount to be paid to the Contractor or to the Owner, as the case 

may be, shall, upen-applcation,be-certified be certified by the Owner or Contractor and approved by the Initial 

Decision Maker after consultation with the Construction Manager, and this obligation for payment shall survive 

termination of the Contract. 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 

whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by 

suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 

adjustment shall be made to the extent: 
81 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 

for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of this Contract. 

§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner9s convenience and without cause. 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner9s convenience, the Contractor shall 

cease operations as directed by the Owner in the notice; 

2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 
3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 

purchase orders. 

§ 14.4.3 In case of such termination for the Owner9s convenience, the Owner shall pay the Contractor for Work 

properly executed; eests-for proven out-of-pocket loss with respect to materials, equipment, tools, and construction 

equipment and machinery incurred by reason of the termination, tnckading costs ateibutable-te-terminston-of 

but excluding any fee or profit on any unperformed Work. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of 

money, a change in the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also 

includes other disputes and matters in question between the Owner and Contractor arising out of or relating to the 

Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 
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§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 

period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 

referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 

otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision 

shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 

30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand 

mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker 

and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons 

or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 

of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 

from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 

advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 

sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 

Decision Maker9s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 

information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 

Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 

persons at the Owner9s expense. 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional supporting 

data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a response on the 

requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data will be furnished, 

or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the response or 

supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 

the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 

reasons therefor; and (3) notify the parties, the Construction Manager, and the Architect, if the Architect is not serving 

as the Initial Decision Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be 

final and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute through 

mediation, to binding dispute resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time,subjectte the terms of Section 15.264. 
time. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 

of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor9s default, the Owner may, 

but is not obligated to, notify the surety and request the surety9s assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic9s lien, the party asserting such Claim may proceed in 

accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 Mediation 

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 

as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution. 
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§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 

Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner 

and Contractor under this Agreement. 

ARTICLE 16 ADDITIONAL CONDITIONS 

§ 16.1 ADDITIONAL DEFINITIONS 
§ 16.1.1 Provide: As used in connection with labor, materials and equipment shall mean to furnish and install 

complete, including connections to utilities or service, complete anchorage and suspension, fastening or anchor 

devices, trim, finish and other related work, unless specified otherwise. 

16.1.2 Accepted, approved, satisfactory, equal to, proper, as directed and similar terms: These shall mean the 

decision rests with the Architect, whose decision shall be final and binding upon the Contractor and subcontractors. 

§ 16.1.3 Project, Work, Job: In the technical sections or on the drawings, these terms may be used interchangeably and 

are synonymous. They shall mean the facility, construction and/or improvement within the intent and scope of the 

Contract Documents. The terms shall mean the entire facility, or separable parts as appropriate to the use of the term, 

including that under subcontract where applicable, and includes labor, materials, equipment, services and skill. 

§ 16.1.4 Notice to Proceed: This shall be written notice by the Construction Manager to the Contractor to commence 

Work of the Contract, issued either before or after execution of the Contract. In issuing the Notice, stipulations may be 

included as to time and other requirements that may condition commencement of the Work. 

§ 16.2 USE OF DRAWINGS AND SPECIFICATIONS 
§ 16.2.1 During construction, the Contractor shall examine and use all Specifications and Drawings for the Project, 

including those that may primarily pertain to other work the Contractor normally does not perform with his own 

forces. The Contractor shall use all of the Project Drawings and Specifications: for a complete understanding of the 

Project and the Work; to determine the type of construction and systems; for coordination; to determine what other 

work may be involved in various parts or phases; to anticipate and notify others when work will be required; and all 

other relevant matters related to the Project. The Contractor shall also be bound by all the requirements to complete 

his Work, that are applicable to, pertain to, or affect the Work, as may be shown or inferred by the entire set of 

Drawings and Specifications. 

§ 16.3 PERIODIC PAYMENT ESTIMATE 
§ 16.3.1 When required by the Owner to establish a schedule of money available to make payment of periodic 

Applications for Payment, the Contractor shall provide an estimate by months, of the anticipated amounts for each 

periodic payment. The retained percentage shall be considered in the estimate schedule, as well as anticipated job 

progress and materials delivery. The schedule will be deemed an estimate only, for financial planning purposes, and 

the Contractor shall not be bound to conform to the schedule. The schedule may be required by the Contract 

Documents or requested by the Owner after Contract execution. 

§ 16.4 LAYOUT OF THE WORK 
§ 16.4.1 Each Contractor shall employ a qualified engineer or registered surveyor to stake out and locate the 

construction, locate property markers and other points as needed to properly locate the Work under this Contract. 

16.4.2 The Contractor shall recognize that the drawings necessarily are diagrammatic, in many instances. All work 

and in particular, exposed piping, ducts, conduit and similar items shall be neatly and carefully laid out to provide the 

most useful space utilization and the most orderly appearance. Except as otherwise indicated or directed, piping and 

similar work shall be installed as close to ceilings and walls as conditions permit, located to prevent interference with 

other work or with the use of the spaces in the manner required by the functions of the room and the Owner. Valves 

shall be located in inconspicuous but accessible places. Before proceeding with any work, particularly where exposed, 

the Contractor shall carefully plan the layout and review it with the Architect and Construction Manager for 

acceptability of location. 

§ 16.4.3 The Contractor shall verify grades, line levels and dimensions shown on drawings and report any errors or 

inconsistencies to Architect, through the Construction Manager for decision before commencing work. The 

Contractor and subcontractor shall be responsible for the correct location, dimensions and elevations of his Work. As 
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§ 16.7.1 To the extent applicable, and to the full extent required by law, the Contractor (i) acknowledges that all 

provisions of Minn. Stat. § 16C.285 shall be fully incorporated herein by reference and made applicable to the 

Contract and (ii) shall comply with all provisions of Minn. Stat. § 16C.285, including, without limitation, verifying 

under oath to Owner the Contractor9s compliance and providing and updating a list of the Contractor9s first-tier 

subcontractors retained to provide any work on the Project. The Contractor is responsible to ensure compliance with 

the terms of Minn. Stat. § 16C.285 by all of its subcontractors. The Contractor shall indemnify the Owner and 

Construction Manager for all costs, expenses and damages (including reasonable attorney9s fees) incurred by the 

Owner or Construction Manager as a result of the Contractor9s failure to comply with the terms of this Section. The 

Contractor9s failure to comply with this Section shall constitute a material breach of the Contract. All references to 

Minn. Stat. § 16C.285 in this Section shall mean the current version of such § 16C.285 applicable on the date of the 

Contract, including any replacement statute thereof. 

§ 16.8 EXAMINATION OF BOOKS AND RECORDS 
§ 16.8.1 The books. records, documents and accounting procedures and practices of the Contractor as they relate to this 

Contract are subject to examination of the Owner, and either the Legislative Auditor or the State Auditor, as 

appropriate, for a period of six (6) years following termination or expiration of this Contract. 
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