CAPITAN MUNICIPAL SCHOOLS

Memo

To: Board of Education
From: Jamie Shepperd
Date: 6/12/2026

Re: 27178 BAR

Message

Attached is an Increase BAR for fund 27178, School Buses.
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CAPITAN MUNICIPAL SCHOOLS /& -Leaw, Cavcate, ari .?f’@.e:/‘?czx:@ L SAudents

Located in 150 Forest, Capitan, NM 85316 - Mailing Address PO Box 278 Capitan, NM 88316 + Phone (57%) 3594 8500 « Fax (5/5) 354.850%



Must submit backup for all BARs,
except transfers of funds for SEG or
direct grants

Total Approved Budget (Flowthrough):

STATE OF NEW MEXICO

PUBLIC EDUCATION DEPARTMENT
300 Don Gaspar Santa Fe, NM 87501-2786

Budget Adjustment Request

Fiscal Year: 2025-2026
Adjustment Changes Intent/Scope of Program Yes or No?: No

Entity Name:
Contact:
Phone:

Email:

Doc. ID: 040-000-2526-0048-
Fund Type: Flowthrough

Adjustment Type: Increase

Capitan Municipal Schools

Jamie Shepperd, Chief Financial Officer

575-354-8514

jamie.shepperd@capitantigers.org

FLOWTHROUGH ONLY

Budget Period: 07/01/2025

A. Approved Carryover:

B. Total Current Year Allocation:

D. Total Funding Available:

To: 06/30/2026

Revenue 27178.0000.43202 $562,280.00
Fund Function Object Program Location Job Class Present Budget| Adj Amt Exp Adj Budget ADD'L
FTE
27178 2700 Student 57312 Buses 0000 No 040000 Capitan | 0000 No Job $295,106.00 $562,280.00 $857,386.00
School Transportation Program District Office | Class )
Buses
Sub Total $562,280.00
Indirect Cost
DOC. TOTAL $562,280.00

Justification:
Purchase and Equip 4 District Owned Busses

Compliance with Sections 10-15-1 and 22-8-12, NMSA, 1978 Compilation:

A. The requested budget/changes were authorized at a scheduled Board of Education or Governance Council meeting open to the public on:

B. Justification for the transfer: Explanation such as "underbudgeted", "insufficient budget", or "needed to close out Project' ARE NOT ACCEPTABLE. Attach additional
sheets if necessary.
ALL TRANSFER BARS MUST NET OUT TO ZERO ON THE DOC. TOTAL LINE.

Approvals by Digital Signature

Name

Jamie Shepperd

Role

Business Manager

Date

5/21/2026 4:14:56 PM
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NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT
CAPITAL APPROPRIATION PROJECT — FUND 27178

THIS AGREEMENT is made and entered into by and between the State of New Mexico,
Public Education Department, 300 Don Gaspar Avenue Santa Fe NM 87501,
(“Department”) and Capitan Municipal Schools, (“Grantee”) (individually “Party” and
collectively “Parties”). This Agreement shall be effective as of the date the Department
executes it ("Effective Date").

WITNESSETH

WHEREAS, in the Laws of 2024, Chapter 66, Section 47, Paragraph 3, the
Legislature made an appropriation to the Department, funds from which the Department
is making available to the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting
the grant of funds from this appropriation, in accordance with the terms and conditions of
this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

AGREEMENT
. PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION

A. A2413424 (“Project”) 06/30/2026 (“Reversion Date”). Laws of 2024, Chapter 66,
Section 47, Paragraph 3, Five Hundred Sixty Two Thousand Two Hundred Eighty
Dollars and No Cents ($562280), to purchase and equip 4 district-owned buses.

B. Grantee’s total reimbursements shall not exceed Five Hundred Sixty Two
Thousand Two Hundred Eighty Dollars and No Cents ($562280) (“Appropriation
Amount”).

C. Inthe event of a conflict among the Appropriation Amount, the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreement,
and the corresponding appropriation language in the laws cited above in this Article
l, the language of the laws cited herein shall control.

The information contained in Article | is referred to collectively as the “Project
Description.”

Il. DISBURSEMENT LIMITATION

A. Upon the Effective Date, the Grantee shall submit to the Department a
comprehensive procurement plan and expenditure plan, detailing a Project
timeline with milestones, required procurements, and identifying expected
expenditures per milestone (collectively, “Project Budget"). The Department shall
review and approve the Project Budget by issuing a Notice of Department's
Obligation (“Notice of Obligation”), in accordance with the Project Description, a
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sample of which is attached hereto as Exhibit A and incorporated herein by
reference. After receipt of a Notice of Obligation, the Grantee may be reimbursed
for allowable costs up to the Adjusted Appropriation Amount. This Agreement and
any reimbursements up to the Adjusted Appropriation Amount are expressly
conditioned upon the following:

a. lIrrespective of any Notice of Obligation, Grantee’s expenditures shall be
made in accordance with the Project Budget, on or before the Reversion
Date and/or, if applicable, any Early Termination Date; and

b. The total amount received by Grantee shall not exceed the lesser of:

i. the Adjusted Appropriation Amount identified in Article | (B) herein;
or

ii. the total of all amounts stated in the Notice(s) of Obligation
evidencing the Department has received and accepted Grantee's
Third Party Obligation(s); and

c. Grantee’s expenditures are made and accounted for pursuant to the State
Procurement Code, State's Model Accounting Practices, and execution of
binding written obligations or purchase orders with third-party contractors
or vendors for the provision of services, including professional services, or
the purchase of tangible personal property and real property for the Project
(“Third Party Obligations”); and

d. Grantee’s submittal of timely Requests for Payment and supporting
documentation in accordance with the procedures set forth in this
Agreement; and

e. In the event capital assets acquired with Project funds are to be sold,
leased, or licensed to or operated by a private entity, the sale, lease,
license, or operating agreement:

i. must be approved by the applicable oversight entity (if any) in
accordance with §§ 13-6-2, 13-6-2.1, and 13-6-3; or

ii. If no oversight entity is required to approve the transaction, the
Department of Finance and Administration’s Infrastructure Planning
Development Division (IPDD) must approve it as complying with the
law.

Prior to the sale, lease, license, or operating agreement being approved pursuant
to Articles 1l(A)Xe) (i) or (ii) herein, the Department may, in its sole and absolute
discretion, unless inconsistent with State Board of Finance imposed conditions,
reimburse Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially
feasible, limited to planning and design expenditures; and

Grantee’s submission of documentation of all Third Party Obligations and
amendments thereto (including terminations) to the Department and the
Department’s issuance of a Notice of Obligation for a particular amount in
accordance with the terms of this Agreement shall be governed by the following:

a. Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation, and request the Third
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Party to begin work after issuance of a Notice of Obligation by the
Department.

b. Grantee acknowledges and agrees that any Third Party Obligations agreed
to prior to receiving a Notice of Obligation are its sole responsibility.

c. Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon as
possible after execution by the Third Party but prior to execution by the
Grantee.

d. Department may, in its sole and absolute discretion, issue a Notice of
Obligation for the particular amount of a Third Party Obligation that only
obligates the Department to reimburse Grantee's expenditures made on or
before the Reversion Date or an Early Termination Date. The current
Notice of Obligation form is incorporated herein and attached hereto as
Exhibit A.

Grantee shall provide all necessary qualified personnel, materials, and facilities to
implement the Project. The Grantee shall finance its share (if any) of the costs of
the Project, including all Project overruns.

Project funds shall not be used for purposes other than those authorized by the
Department in accordance with the Project Description.

Project funds cannot be used to reimburse the Grantee for indirect Project costs
unless specifically allowed by law.

NOTICES

The following provisions shall apply whenever written notices, including written decisions,
are to be given or received related to this Agreement.

A.

Capitan MS 25-26 Grant Agreement.pdf 3

The Grantee designates the person(s) listed below, or their successor, as their
official representative(s) concerning all matters related to this Agreement:

a. Grantee: Capitan Municipal Schools
i. Name: Mr. Vance Lee
ii. Title: Superintendent
iii. Address: PO Box 278 Capitan NM 88316
iv. Email: vance.lee@capitantigers.org
v. Telephone: 575-354-8500

[OPTIONAL] The Grantee designates the person(s) listed below, or their
successor, as their Fiscal Officer or Fiscal Agent concerning all matters related to
this Agreement:

a. Grantee:
i. Name: Jamie Shepperd
ii. Title: Chief Financial Officer
iii. Address: PO Box 278, Capitan NM 88316
iv. Email: jamie.shepperd@capitantigers.org

Page 3 of 18

5/21/2026 9:02:55AM



Docusign Envelope ID: 05A88A79-7BA7-48C8-9E17-AFOE3EF7BA95

C.

v. Telephone: 575-354-8514

The Department designates the persons listed below, or their successors, as the
Points of Contact for matters related to this Agreement.

a. Department: New Mexico Public Education Department
i. Name: Alyssa Marquez
ii. Title: Financial Analyst Specialist
iii. Address: 300 Don Gaspar Ave. Santa Fe NM 87501
iv. Email: alyssa.marquez@ped.nm.gov
v. Telephone: 505-629-5821

The Parties agree that all notices, including written decisions, related to this Agreement
shall be sent to the persons named above by email or regular mail. For mailings, notices
shall be deemed to have been given and received upon the date of the receiving party's
actual receipt or five (5) calendar days after mailing, whichever shall first occur. In the
case of email transmissions, the notice shall be deemed to have been given and received
on the date reflected on the delivery receipt of the email.

Iv.

A

Capitan MS 25-26 Grant Agreement.pdf 4

TERM & DEADLINE TO EXPEND FUNDS

The term of this Agreement shall begin on the Effective Date and terminate on the
30t day of June during the calendar year of the Reversion Date unless Terminated
Before Reversion Date (“Early Termination”) pursuant to Article V herein
(collectively “Term”).

The Project’s funds must be expended on or before the Reversion Date and, if
applicable, the Early Termination Date of this Agreement.

a. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Reversion Date
or Early Termination Date.

b. For purposes of this Agreement, an expenditure of funds has occurred on
the date the particular quantity of goods is delivered to and received by the
Grantee, title to the goods is transferred to the Grantee, and/or as of the
date particular services are rendered to and accepted by the Grantee.

c. For purposes of this Agreement, an encumbrance of funds pursuant to a
contract or purchase order with a third party does not qualify as an
expenditure.

EARLY TERMINATION
General Provision. The Department may terminate this Agreement before the
Reversion Date based on the Completion of the Project, Complete Expenditure of

the Adjusted Appropriation, and/or Violation of this Agreement. Early Termination
hereunder includes:

a. Termination due to completion of the Project before the Reversion Date;
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b. Termination due to complete expenditure of the Adjusted Appropriation
Amount before the Reversion Date;

¢. Termination for violation of the terms of this Agreement; or

d. Termination for suspected mishandling of public funds, including but not
limited to fraud, waste, abuse, and conflicts of interest.

B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico
State Legislature making sufficient appropriations and authorizations for the
Project Description.

a. If the Legislature does not appropriate the Appropriation Amount, this
Agreement shall terminate upon the Department giving the Grantee written
notice of such termination. Such termination shall be effective as of the
effective date of the law making the non-appropriation.

i. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be final. Grantee hereby waives
any rights to assert an impairment of contract claim against the
State of New Mexico in the event of Early Termination of this
Agreement.

b. As used herein, “non-appropriate” or “non-appropriation” includes the
following actions by the New Mexico Legislature:

i. Deauthorization, reauthorization, or revocation of a prior
authorization.

C. Grant Disbursements in the Event of Early Termination. in the event of Early
Termination, the Department's sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article |l above.

D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by
providing the other Party with a minimum of fifteen (15) days advance written
notice of the Early Termination. Grantee hereby waives any rights to assert an
impairment of contract claim against the State of New Mexico in the event of Early
Termination of this Agreement by the Department.

V. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. Department, in its sole and absolute discretion, may provide written notice to
Grantee to suspend entering into further obligations. Upon the receipt of such
written notice by the Grantee:

a. Grantee shall immediately suspend entering into new or further written
obligations with third parties;

b. Department will suspend the issuance of any new or further Notice of
Obligation under this Agreement; and

c. Department may direct the Grantee to implement a corrective action plan
in accordance with Article VI (D) herein.

Page 5 0of 18
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B.

Vil

In the event of Suspension of this Agreement, the Department's sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations
set forth in Article Il herein.

. A suspension of new or further obligations under this Agreement shall remain in

effect unless or until the date the Grantee receives written notice given by the
Department informing the Grantee that the Suspension has been lifted or that the
Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for a Notice of
Obligation.

Corrective Action Plan in the Event of Suspension. Where the Department, in its
sole and absolute discretion, directs Grantee to suspend entering into new or
further written obligations with third parties pursuant to Article VI(A), the
Department may, but is not obligated to, require the Grantee to develop and
implement a written corrective action plan to remedy the grounds for the
Suspension.

a. Such a corrective action plan must be approved by the Department and be
signed by the Grantee.

b. Failure to sign a corrective action plan or meet the terms and deadlines set
forth in the signed corrective action plan is hereby deemed a violation of
the terms of this Agreement for purposes of Early Termination, Article
V(A)(c).

¢. A corrective action plan shall be in addition to, and not in lieu of, any other
equitable or legal remedy authorized hereunder or at law, including but not
limited to Early Termination.

AMENDMENTS

Unless expressly stated otherwise herein, this Agreement shall not be altered, changed,
or amended except by an instrument in writing duly executed by both parties hereto with
the same formalities as this agreement.

Viil.

REPORTING

A. Database Reporting

Capitan MS 25-26 Grant Agreement.pdf 6

a. Grantee shall provide the Department with quarterly reports of Project
activity, entering the required Project information directly into a database
required by the Department.

b. Additionally, Grantee shall certify on each Request for Payment form,
attached hereto as Exhibit B and incorporated herein, that all information
provided in the database is true and accurate, updates to the database
have been maintained, and all Project activity complies with applicable law
and the terms of this Agreement.

c. Grantee hereby acknowledges that failure to perform and/or certify updates
to the database will jeopardize the reimbursement of funds. The
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Department shall give Grantee a minimum of fourteen (14) days' advance
written notice of any changes to the information the Grantee is required to
report.

d. At the Department's discretion, all reports required hereunder may be
directed to and facilitated through an electronic database.

e. Quarterly reports shall be due on the last day of the month, that is, 30 days
prior to the end of the quarter following the execution of this Agreement by
the Department and ending during the quarter of the submission of the final
request for reimbursement for the Project, or the following quarter.

B. Requests for Additional Information/Project Inspection

a. During the term of this Agreement and the Record Retention Period, the
Department may:
i. Request additional information regarding the Project as it deems
necessary and
ii. Conduct on-site inspections of the Project at reasonable times and
upon reasonable notice.
b. Grantee shall respond to such requests for additional information within the
time established by the Department.

IX. REQUEST FOR PAYMENT PROCEDURES

A. Grantee shall request payment by submitting the form attached hereto as Exhibit
B. Payment requests are subject to the following procedures:

a. Each Request for Payment must be in accordance with the Project Budget
and contain proof of payment by the Grantee or liabilities incurred by the
Grantee.

i. The Grantee must submit a request for reimbursement (RfR)
through OBMS.

ii. Proof of payment must demonstrate the validity of an expenditure
or liabilities incurred by Grantee.

iii. However, Grantee may be reimbursed for unpaid liabilities only if
the Department, in its sole and absolute discretion, agrees to do so
and in accordance with any special conditions imposed by the
Department.

b. Obligated but unpaid invoices received by Grantee from third-party
contractors or vendors may be reimbursed if the invoices comply with the
provisions of this Agreement.

i. The Grantee shall make payment to those contractors or vendors
within five (5) business days from the date of receiving
reimbursement from the Department or in a shorter period than the
Department may prescribe in writing.

i. The Grantee is required to certify to the Department proof of
payment to the third-party contractor or vendor within five (5)
business days from the date the Department reimburses the
Grantee.

Page 7 of 18
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B. Until the Project is fully planned, designed, and all necessary procurements

Capitan MS 25-26 Grant Agreement.pdf 8

identified in the Project Budget are completed, Grantee’s reimbursements will be
limited to the planning, design, and procurement costs outlined in the Project
Budget. Once the planning, designing, and procuring stages are complete, the
Grantee must obligate at least ten percent (10%) of the Adjusted Appropriation
Amount within one (1) year and must have utilized at least eighty-five percent
(85%) of the Adjusted Appropriation Amount six (6) months before the reversion
date.

Deadlines. Grantee shall submit requests for Payments to the Department on the
earlier of:

a. Immediately as Grantee receives them, but at a maximum of thirty (30)
days from when Grantee incurred the expenditure or liability; or

b. Twenty (20) days from the date of Early Termination or Reversion Date for
expenditures or liabilities incurred before the Early Termination date or
Reversion Date.

Grantee’s failure to abide by the requirements set forth in Article Il and Article 1X
herein may result in the denial of its Request for Payment. Department reserves
the right to reject a payment request for the Project unless and until it is satisfied
that the expenditures or liabilities are for permissible purposes within the meaning
of the Project Description, identified within the Project Budget, and that the Grantee
is otherwise in compliance with this Agreement.

a. Department's authority to reject any Request for Payment is in addition to,
and not in lieu of, any other legal or equitable remedy available to the
Department under this Agreement, at law, or in equity.

PROJECT CONDITIONS AND RESTRICTIONS

The following general conditions and restrictions shall apply to the Project:

a. The Project’'s funds must be spent in accordance with all applicable state
laws, regulations, policies, and guidelines, including, but not limited to, the
State Procurement Code.

b. The Project's expenditures and liabilities must be accounted for in
accordance with the State’s Model Accounting Practices, as amended from
time to time.

c. The Project must be implemented in accordance with the New Mexico
Public Works Minimum Wage Act, Section 13-4-10 through 13-4-17 NMSA
1978, as applicable.

d. The Project must provide a public benefit above and beyond any incidental
benefit to private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New
Mexico.

e. Without prior written approval from the Department and State Board of
Finance, for the useful life of any asset purchased under this Agreement,
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XI.

Grantee shall not convert any property acquired, built, renovated, repaired,
designed, or developed with Project funds to uses other than those
specified in the Project Description.

i. In addition to other remedies available at law or in equity, any
disposal or conversion of property acquired, built, renovated,
repaired, designed, or developed with Project funds without the
Department’s and the Board of Finance’s express written approval
will trigger the Department’s right to reimbursement from Grantee
of the Appropriated Amount, transfer proceeds from any disposition
of property to the State, or otherwise provide consideration to the
State for the Appropriated Amounts.

Grantee shall comply with all applicable federal and state laws, rules, and
regulations pertaining to civil rights and equal employment opportunity.

i. In accordance with all such laws, rules, and regulations, the
Grantee agrees to assure that no person shall, on the grounds of
race, color, national origin, sex, sexual preference, age, or
handicap, be excluded from participation in the Project, use of the

" Project, employment with Grantee, or otherwise be denied
benefits/subject to discrimination for any activity performed under
this Agreement.

. Where the Department, in its sole and absolute discretion, determines

Grantee has failed to comply with the above conditions and restriction,
Grantee agrees to take appropriate steps to correct any deficiencies
immediately. The Grantee's failure to implement such appropriate steps
within a reasonable time, but no longer than thirty (30) days after notice
from the Department, constitutes a breach of this Agreement and grounds
for Early Termination.

REPRESENTATIONS AND WARRANTIES

A. Reliance by Department.

a. Grantee expressly acknowledges that the Department relies on the

representations and warranties made by Grantee in this Agreement.
Grantee acknowledges that such representations and warranties are a
material inducement for the Department to enter into this Agreement and
provide the Appropriated Amount.

Grantee shall ensure all representations and warranties provided herein
are true, accurate, and complete as of the date of the Effective Date and
shall remain so throughout the Term of this Agreement. Grantee is
responsible for promptly notifying the Department in writing of any changes
or inaccuracies in the representations and warranties contained herein.

B. Grantee hereby represents and warrants the following:

Capitan MS 25-26 Grant Agreement.pdf 9

. Grantee has taken all necessary steps to attain the legal authority to

receive and expend the Project's funds.

. Grantee has duly authorized this Agreement, and the person executing it

has authority to do so. Once executed by Grantee, this Agreement shall
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constitute a binding obligation of Grantee, enforceable according to its
terms.

Grantee’s obligations hereunder do not conflict with any law, ordinance, or
resolution applicable to Grantee, Grantee’s charter (if applicable), or any
judgment or decree to which Grantee is subject.

Grantee has independently confirmed that the Project Description,
including, but not limited to, the Appropriated Amount and Reversion Date,
is consistent with the underlying appropriation in law.

Grantee’s governing body has duly adopted or passed as an official act a
resolution, motion, or similar action authorizing the person identified as the
official representative of the Grantee to sign and submit Requests for
Payment on behalf of Grantee.

Grantee will abide by New Mexico laws regarding conflicts of interest,
governmental conduct, and whistleblower protection.

i. Grantee agrees explicitly none of its officers or employees or its
designees or agents, no member of the governing body, and no
other public official of Grantee who exercises any function or
responsibility with respect to this Agreement, shall have any
interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for the Project.

ii. Further, Grantee will require all of its contractors to incorporate the
language set forth in this paragraph prohibiting conflicts of interest
in all subcontracts.

No funds have been paid or will be paid, by or on behalf of the Grantee, to
any person for influencing or attempting to influence an officer or employee

- of the State, any agency, or body in connection with the awarding of any

Third Party Obligation.
i, Grantee will require certifying language prohibiting lobbying to be
included in the award documents for all subawards, including
subcontracts, loans, and cooperative agreements.

C. Consequences of False or Misleading Representations. If any representation or
warranty made by Grantee is found to be false or misleading, the Department shall
have the right to exercise any or all of the following remedies:

a.

b.

Termination of Agreement: Department may terminate this Agreement
immediately upon written notice to the Grantee.

Repayment of Grant Funds: Grantee shall repay all Appropriated
Amounts disbursed under this Agreement, upon demand by the
Department.

Other Remedies: Department may pursue any other remedies available
at law or in equity.

D. Survival of Representations and Warranties. The representations and warranties
made by the Grantee shall survive the Early Termination or expiration of this
Agreement.

XIl.

Capitan MS 25-26 Grant Agreement.pdf 10

PROJECT RECORDS
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A. Grantee shall be strictly accountable for receipts and disbursements relating to the
Project’s funds. The Grantee shall follow generally accepted accounting principles
and the State’'s Model Accounting Practices and, if feasible, maintain a separate
bank account or fund with a separate organizational code to ensure separate
budgeting and accounting of the funds.

B. -For six (6) years following the Project's completion (“Record Retention Period”),
Grantee shall maintain all Project-related records, including, but not limited to, all
financial records, requests for proposals, invitations to bid, selection and award
criteria, contracts and subcontracts, advertisements, minutes of pertinent
meetings, as well as records sufficient to fully account for the amount and
disposition of the Appropriated Amount from all sources budgeted for the Project,
the purpose for which such funds were used, and such other records as the
Department may prescribe.

C. Grantee shall make all Project records available to the Department, the
Department's Independent Public Accountant, and the New Mexico State Auditor
upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor or the Department finds any funds were improperly expended,
Grantee shall be required to reimburse the State all amounts found to be
improperly expended.

Xilil.  ARTICLE XIli. IMPROPERLY REIMBURSED FUNDS

if the Department determines part or all of the Appropriation Amount was improperly
reimbursed to Grantee, including but not limited to funds reimbursed to Grantee based
upon fraud, mismanagement, misrepresentation, misuse, violation of law by the Grantee,
after ten (10) days’ notice to Grantee and the opportunity to return such funds to the
Department, the Department may offset any funds due to Grantee from the State, until the
Appropriation Amount is fully repaid.

Xlv. ARTICLE Xiil. LIABILITY

Neither Party shall be responsible for liability incurred as a result of the other Party's acts
or omissions in connection with this Agreement. Any liability incurred in connection with
this Agreement is subject to immunities and limitations of the New Mexico Tort Claims Act.

XV. ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Parties
concerning the subject matter hereof. The Agreement supersedes all prior or
contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

XVI. REQUIRED NON-APPROPRIATIONS CLAUSE

A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds

Page 11 of 18
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APPROVED BY GRANTEE: //“/R
GRANTEE: By:d P~ )

Title: /S v P ERIAYENNBAT

GRANTEE: o M}»a]

(If applicable) Tltle 7 CAD

GRANTEE: Oﬂ’”/""‘" %

(If applicable) Tttle BWJ ?re.ﬂ i@n"’

Legal Counsel: By:

(If applicable) Title:

Date: | 2/ 9/20 25
Date:_/ 2/ ?/“&4) 85

Date: [ 2-9-2025

Date:

Grantee: Capitan Municipal Schools
Fund: 27178

Project: A2413424

Amount: $562280
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XViIL.

made available under this Agreement and (ii) entered into after the effective date
of this Agreement that states:

a.

“The terms of this Agreement are contingent upon sufficient appropriations
and authorization being made by the Legislature of the State of New
Mexico (“Legislature”) for the performance of this Agreement.

If the Legislature does not make sufficient appropriations and authorization,
[Grantee’s name] may immediately terminate this Agreement by giving
Contractor written notice of such termination.

[Grantee’s name]'s decision as to whether sufficient appropriations are
available shall be final and accepted by the Contractor. Contractor hereby
waives any rights to assert an impairment of contract claim against the
[Grantee's name] or the State of New Mexico in the event of immediate or
Early Termination of this Agreement by the [Grantee's name] or the State
Department of Finance and Administration.”

REQUIRED TERMINATION CLAUSE

A. Grantee acknowledges and agrees to include the following termination clause in
all contracts that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement:

XVIil.

a.

“This contract is funded in whole or in part by funds made available by the
State of New Mexico (“State”). Should the State terminate its Agreement
with [Grantee’s name], [Grantee’s name] may terminate this contract
immediately by providing Contractor written notice of such termination.

In the event of termination pursuant to this paragraph, [Grantee's name]
only liability to Contractor shall be for goods and services delivered and
accepted prior to the termination date.”

COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

Capitan MS 25-26 Grant Agreement.pdf 12

Submit all reperts of annual audits and agreed-upon procedures required
by § 12-6-3(A)-(B), NMSA 1978 by the due dates established in § 2.2.2
NMAC, reports of which must be a public record pursuant to § 12-6-5(A),
NMSA 1978 within forty-five (45) days of delivery to the State Auditor;
Have a duly adopted budget for the current fiscal year approved by its
budgetary oversight agency (if any);

Timely submit all required financial reports to its budgetary oversight
agency (if any); and

. Use accounting methods and procedures consistent with Generally

Accepted Accounting Principles and the State’s Model Accounting
Principals to expend the Appropriated Amount in accordance with
applicable law and account for and safeguard Project funds and assets
acquired with Project funds.
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B. In the event Grantee fails to comply with the requirements of subparagraph A of
this Article XVIIl, Department may take one or more of the following actions:

a. Suspend new or further obligations pursuant to Article VI(A) of this
Agreement;

b. Require the Grantee to develop and implement a written corrective action
plan pursuant to Article VI(D) of this Agreement to remedy the non-
compliance;

c. Impose special conditions to address the non-compliance by giving
Grantee notice of such special conditions in accordance with Article 11l of
this Agreement;

d. Terminate this Agreement pursuant to Article V(A) of this Agreement.

XIX. SEVERANCE TAX AND GENERAL OBLIGATION BONDS

A. Grantee acknowledges and agrees that the underlying appropriation for the Project
may originate from the issuance of tax-exempt severance tax bonds or general
obligation bonds by the State. Proceeds from such bonds are administered by the
New Mexico State Board of Finance (“SBOF"), an entity separate and distinct from
the Department.

a. Grantee acknowledges and agrees:

i. Itis Grantee's responsibility to determine through SBOF what (if
any) conditions are currently imposed on the Project; :

i. Department's failure to inform Grantee of an SBOF-imposed
condition does not affect the validity or enforceability of the
condition;

ii. The SBOF may in the future impose further or different conditions
upon the Project;

iv. All SBOF conditions are attached to the Project and Appropriation
Amount without the need for formal amendment of this Agreement;

v. All applicable SBOF conditions must be satisfied before the SBOF
will release to the Department funds subject to the condition(s) and

vi. The Department’s obligation to reimburse Grantee from the Project
is expressly contingent upon the satisfaction of the then-current
SBOF conditions.

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion,
require reimbursement or remove eligibility for bond proceeds for the Project if the
Project doesn't proceed sufficiently.

a. Grantee must comply with the requirement to encumber five percent (5%)
of Project funds within six months of bond issuance as certified by Grantee
in the Bond Questionnaire and Certification documents submitted to the
SBOF.

b. Failure to comply may result in the reassignment of the bond proceeds.
Upon reassignment of bond proceeds, this Agreement will be suspended
until the entity has demonstrated readiness as determined by the SBOF
and the Department.
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XX.

Capitan MS 25-26 Grant Agreement.pdf 14

Grantee acknowledges and agrees that this Agreement is subject to the SBOF's
Bond Project Disbursements rule, § 2.61.6, NMAC, as may be amended from time
to time or re-codified.

GENERAL PROVISIONS

Assignment: Grantee's rights and obligations under this Agreement are personal
and may not be transferred or assigned without the prior written consent of the
State. Any attempt at assignment or transfer without such consent shall be void.
Any assighment or transfer of Grantee's rights and obligations approved by the
State shall be subject to the provisions of this Agreement. .

Subcontractors: Grantee shall not enter any subgrant or subcontract in connection
with its obligations under this Agreement without the prior written approval of the
State. Upon request, Grantee shall submit to the Department a copy of each such
subgrant or subcontract.

Binding Effect: Except as otherwise provided, all provisions of this Agreement,
including the benefits and burdens, shall extend to and be binding upon the Parties’
respective successors and assigns.

Authority: Each Party represents and warrants to the other that the execution and
delivery of this Agreement and the performance of such Party's obligations have

~ been duly authorized.

Captions and References: The captions and headings in this Agreement are for
the convenience of reference only and shall not be used to interpret, define, or limit
its provisions. All references in this Agreement to sections (whether spelled out or
using the § symbol), subsections, exhibits, or other attachments are references to
sections, subsections, exhibits, or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

Counterparts: This Agreement may be executed in multiple, identical, original
counterparts, each of which shall be deemed to be an original, but all of which,
taken together, shall constitute the same agreement.

Digital Signatures: If any signatory signs this agreement using a digital signature
in accordance with the State Policies regarding the use of digital signatures, then
any agreement or consent to use digital signatures within the electronic system
through which that signatory signed shall be incorporated into this Agreement by
reference.

Modification: Except as otherwise provided in this Agreement, any modification to
this Agreement shall only be effective if agreed to in a formal amendment, properly
executed and approved in accordance with applicable New Mexico law and State
fiscal policies and rules. Modifications permitted under this Agreement, other than
Agreement amendments, shall conform to the policies issued by the State.

Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this
Agreement to a statute, regulation, policy, or other authority shall be interpreted to
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refer to such authority then current, as may have been changed or amended after
the Effective Date of this Agreement.

External Terms and Conditions: Notwithstanding anything to the contrary herein,
the State shall not be subject to any provision included in any terms, conditions, or
agreements appearing on Grantee's or a subcontractor's website or any provision
incorporated into any click-through or online agreements related to the Work
unless that provision is specifically referenced in this Agreement.

Severability: The invalidity or unenforceability of any provision of this Agreement
shall not affect the validity or enforceability of any other provision of this
Agreement, which shall remain in full force and effect, provided that the Parties
can continue to perform their obligations under this Agreement in accordance with
its intent.

Survival of Certain Agreement Terms: Any provision of this Agreement that
imposes an obligation on a Party after the termination or expiration of this
Agreement shall survive the termination or expiration of this Agreement and shall
be enforceable by the other Party.

. Third Party Beneficiaries: Except for the Parties’ respective successors and

assigns described in this Agreement, it does not and is not intended to confer any
rights or remedies upon any person or entity other than the Parties. Enforcement
of this Agreement and all rights and obligations hereunder are reserved solely to
the Parties. Any services or benefits that third parties receive as a result of this
Agreement are incidental to this Agreement and do not create any rights for such
third parties.

Waiver: A Party's failure or delay in exercising any right, power, or privilege under
this Agreement, whether explicit or by lack of enforcement, shall not operate as a
waiver, nor shall any single or partial exercise of any right, power, or privilege
preclude any other or further exercise of such right, power, or privilege.

Standard and Manner of Performance: Grantee shall perform its obligations under
this Agreement in accordance with the highest standards of care, skill, and
diligence in Grantee's industry, trade, or profession.

Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the
Effective Date, and maintain at all times during the term of this Agreement, at its
sole expense, all licenses, certifications, permits, and other authorizations required
to perform its obligations under this Agreement and shall ensure that all
employees, agents, and subcontractors secure and maintain at all times during the
term of their employment, agency or subcontractor, all license, certifications,
permits and other authorizations required to perform their obligations in relation to
this Agreement.

Venue and Choice of Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of New Mexico, without regard to any conflict
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of law provisions. Any legal suit, action, or proceeding arising out of or related to
this Agreement shall be instituted exclusively in the district courts located in Santa
Fe, New Mexico. The Parties hereby irrevocably submit to the exclusive jurisdiction
and venue of such courts in any such suit, action, or proceeding. The Parties waive
any objection to the laying of the venue of any such suit, action, or proceeding in
the district courts of Santa Fe, New Mexico, and irrevocably waive and agree not
to plead or claim in any such court that any such suit, action, or proceeding brought
in any such court has been brought in an inconvenient forum.

[EXHIBITS]

Exhibit A: Quote from vendor/dealer
Exhibit B: Draw Request Form
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[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the' parties have duly executed this Agreement as of the

Department's date of execution.

APPROVED BY DEPARTMEN'!L: DocuSigned by:
Cabinet Member: By: KMQA&»% (

SSBESSOIEABAITO

Title: Executlve'uManager, ASD

(If applicable)

Date:2/26/2026

Office of Secretary: By: Date:

(If applicable) Title:

Chief Financial Officer: By: Date:

(If applicable) Title:

Chief Procurement Officer: By: Date:

(If applicable) Title:

AS TO LEGAL FORM AND SUFFICIENCY

General Counsel’s Office: By: Date:
Title:

Grantee: Capitan Municipal Schools

Fund: 27178 08
Project: A2413424 ll
Amount: $562280 b
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