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PROHIBITION ON DIVERSITY, EQUITY, AND INCLUSION ACTIVITIES BT

Definitions

Prohibited Activities

Discipline Policy

Notice

Activities Not

(LEGAL)

“Diversity, equity, and inclusion duties” means:

1. Influencing hiring or employment practices with respect to
race, sex, color, or ethnicity except as necessary to comply
with state or federal antidiscrimination laws;

2.  Promoting differential treatment of or providing special bene-
fits to individuals on the basis of race, color, or ethnicity;

3. Developing or implementing policies, procedures, trainings,
activities, or programs that reference race, color, ethnicity,
gender identity, or sexual orientation, except for the purpose
of student recruitment efforts by colleges and universities des-
ignated as historically black colleges and universities in col-
laboration with school districts, or as necessary to comply
with state or federal law;

4.  Compelling, requiring, inducing, or soliciting any person to
provide a diversity, equity, and inclusion statement or giving
preferential consideration to any person based on the provi-
sion of a diversity, equity, and inclusion statement.

Education Code 11.005(a)

Except as required by state or federal law, a district may not assign
diversity, equity, and inclusion duties to any person and must pro-
hibit a district employee, contractor, or volunteer from engaging in
diversity, equity, and inclusion duties at, for, or on behalf on the
district.

The district shall adopt a policy and procedure for the appropriate
discipline, including termination, of a district employee or contractor
who intentionally or knowingly engages in or assigns to another
person diversity, equity, and inclusion duties. The policy and proce-
dure adopted by the district must ensure that an employee or con-
tractor receives adequate due process and an opportunity to ap-
peal disciplinary actions, including termination, in the same manner
provided for other disciplinary actions.

The district shall provide a physical and electronic copy of the pol-
icy and procedure to each district employee or contractor.

Education Code 11.005(b)-(d)

Nothing in this policy may be construed to:

Prohibited o - o . L
1. Limit or prohibit a district from contracting with historically un-
derutilized businesses or businesses owned by members of a
minority group or by women in accordance with applicable
state law;
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2. Limit or prohibit a district from acknowledging or teaching the
significance of state and federal holidays or commemorative
months and how those holidays or months fit into the themes
of history and the stories of this state and the United States of
America in accordance with the TEKS adopted under Educa-
tion Code, Subchapter A, Chapter 28;

3. Affect a student’s rights under the First Amendment to the
U.S. Constitution or Section 8, Article |, Texas Constitution;

4. Limit or prohibit a school district from analyzing school-based
causes and taking steps to eliminate unlawful discriminatory
practices as necessary to address achievement gaps and dif-
ferentials described by Education Code 39.053; or

5. Apply to:

a. Classroom instruction that is consistent with the TEKS
adopted by the State Board of Education;

b.  The collection, monitoring, or reporting of data;

c. A npolicy, practice, procedure, program, or activity in-
tended to enhance student academic achievement or
postgraduate outcomes that is designed and imple-
mented without regard to race, sex, color, or ethnicity; or

d. A student club that is in compliance with the require-
ments of Education Code 33.0815.

Education Code 11.005(¢e)

Certification Not later than September 30 of each year, the superintendent of a

Required school district shall certify to the Texas Education Agency (TEA)
that the district is in compliance with Education Code 11.005 (pro-
hibition on diversity, equity, and inclusion duties) and the instruc-
tional requirements and prohibitions under Education Code

28.0022 [see EMB]. The certification shall be submitted electroni-

cally. TEA shall post each certification received under Education

Code 39.008(a) on TEA's website.

Requirements The certification must include:

1.

DATE ISSUED: 11/11/2025
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A description of the policies and procedures required by Edu-
cation Code 11.005(c) and 28.0022(h) and the manner in
which district employees and contractors were notified of
those policies and procedures;

Any existing policies, programs, procedures, or trainings that
were altered to ensure compliance with Education Code
39.008, 11.005, or 28.0022; and
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Board Approval

(LEGAL)

3.  Any cost savings resulting from actions taken by the school
district to comply with this section.

The certification required by Education Code 39.008(a) must be
approved by a majority vote of the board at a public meeting that
includes an opportunity for public testimony and for which notice
was posted on the district’'s website at least seven days before the
date on which the meeting is held.

Education Code 39.008
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Employment
Assistance
Prohibited

Severance Pay

(LEGAL)

A district that receives Title | funds shall have regulations or poli-
cies that prohibit any individual who is a school employee, contrac-
tor, or agent, or a district, from assisting a school contractor or
agent in obtaining a new job, apart from the routine transmission of
administrative and personnel files, if the individual or district knows,
or has probable cause to believe, that such contractor or agent en-
gaged in sexual misconduct regarding a minor or student in viola-
tion of the law.

This requirement shall not apply if the information giving rise to
probable cause has been properly reported to a law enforcement
agency with jurisdiction over the alleged misconduct; and has been
properly reported to any other authorities as required by federal,
state, or local law, including Title IX of the Education Amendments
of 1972 (20 U.S.C. 1681 et seq.) and the implementing regulations
under Part 106 of Title 34, Code of Federal Regulations, or any
succeeding regulations; and:

1. The matter has been officially closed or the prosecutor or po-
lice with jurisdiction over the alleged misconduct has investi-
gated the allegations and notified school officials that there is
insufficient information to establish probable cause that the
contractor or agent engaged in sexual misconduct regarding a
minor or student in violation of the law;

2. The contractor or agent has been charged with and acquitted
or otherwise exonerated of the alleged misconduct; or

3. The case or investigation remains open and there have been
no charges filed against, or indictment of, the contractor or
agent within four years of the date on which the information
was reported to a law enforcement agency.

20 U.S.C. 7926 [See also DC]

A district that enters into a contract or employment agreement, or
renewal or renegotiation of an existing contract or employment
agreement, that contains a provision for severance pay with an in-
dependent contractor must include:

1. Arequirement that severance pay that is paid from public
money may not exceed the amount of compensation, at the
rate at the termination of the contract, the independent con-
tractor would have been paid for 20 weeks, excluding paid
time off or accrued vacation leave; and

2. A prohibition of the provision of severance pay when the inde-
pendent contractor is terminated for misconduct.
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A district shall post each severance agreement in a prominent
place on its internet website.

“Misconduct” means an act or omission by a contractor in the per-
formance of the contractor’s duties that the board determines to be
misconduct, including any finding of criminal conduct.

“Severance pay” means dismissal or separation income paid on
termination of the contract of an independent contractor that is in
addition to the contractor’s usual compensation as prescribed by
the contract.

[For provisions related to severance agreements for district em-
ployees, see DEA.]

Local Gov't Code 180.011

A district shall adopt a policy and procedure for the appropriate dis-
cipline, including termination, of a district contractor who intention-
ally or knowingly engages in or assigns to another person diversity,
equity, and inclusion duties. The district shall provide a physical
and electronic copy of the policy and procedure to each district
contractor.

The policy and procedure adopted by a district must ensure that a
contractor receives adequate due process and an opportunity to
appeal disciplinary actions, including termination, in the same man-
ner provided for other disciplinary actions. [See BT|

Education Code 11.005(c)-(d) [See also DF]

A district shall adopt a policy and procedure for the appropriate dis-
cipline, including termination, of a district or school contractor who
intentionally or knowingly engages in or assigns to another person
an act prohibited by Education Code 28.0022 (Certain Instructional
Requirements and Prohibitions). The district shall provide a physi-
cal and electronic copy of the policy and procedure to each district
or school contractor. Education Code 28.0022(h) [See also DF,
EMD]

A district or district employee may not allow a third party to provide
instruction, guidance, activities, or programming regarding sexual
orientation and gender identity to students enrolled in prekinder-
garten through 12th grade.

This provision may not be construed to:

1. Limit a student’s ability to engage in speech or expressive
conduct protected by the First Amendment, U.S. Constitution
or by Section 8, Article |, Texas Constitution, that does not re-
sult in material disruption to school activities;
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2. Limit the ability of a person who is authorized by the district to
provide physical or mental health-related services to provide
the services to a student, subject to any required parental
consent; or
3.  Prohibit an organization whose membership is restricted to
one sex and whose mission does not advance a political or
social agenda from meeting on a district campus.
Education Code 28.0043 [See also EMB]
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Employment No District employee shall assist a contractor or agent of the Dis-

Assistance trict or of any other school district in obtaining a new job if the em-

Prohibited ployee knows, or has probable cause to believe, that the contractor
or agent engaged in sexual misconduct regarding a minor or stu-
dent in violation of the law. Routine transmission of an administra-
tive file does not violate this prohibition.
No District contractor or agent shall assist an employee, contractor,
or agent of the District or of any other school district in obtaining a
new job if the contractor or agent knows, or has probable cause to
believe, that the individual engaged in sexual misconduct regarding
a minor or student in violation of the law. Routine transmission of
an administrative or personnel file does not violate this prohibition.
[See also DC for prohibitions relating to employees.]

Prohibited A District contractor is prohibited from intentionally or knowingly

Classroom engaging in or assigning to another individual instruction, guid-

Instruction or ance, activities, or programming prohibited by law [see EMB(LE-

Activities GAL)]. Violation of this policy shall result in termination of the con-
tract. A District contractor shall be permitted to appeal this action in
accordance with GF(LOCAL).

Prohibition on A contract is subject to termination if the District contractor inten-

Diversity, Equity, tionally or knowingly:

and Inclusion o _ . _ . .
. Engages in diversity, equity, and inclusion (DEI) duties.

e  Assigns to another individual DEI duties.

A District contractor shall be permitted to appeal this action in ac-
cordance with GF(LOCAL).

[See BT(LEGAL)]
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TERMINATION OF EMPLOYMENT DF
(LEGAL)
Note: For a detailed treatment of termination and nonrenewal

Withholding
Information

Registry of Persons
Not Eligible for
Employment

Discharge of

of educator contracts, see policies DFAA and DFAB
(Probationary Contracts), DFBA and DFBB (Term Con-
tracts), and DFCA (Continuing Contracts).

An attempt by any district employee to encourage or coerce a child
to withhold information from the child’s parent is grounds for dis-
charge or suspension under Education Code 21.104 (probationary
contracts), 21.156 (continuing contracts), and 21.211 (term con-
tracts) or by the State Board for Educator Certification (SBEC), if
applicable. Education Code 26.008(b)

A district shall discharge, or refuse to hire, or terminate, a person
listed on TEA’s registry of persons who are not eligible to be em-
ployed. [See DBAA] Education Code 22A.151(b)

A district shall discharge or refuse to hire an employee or applicant

Convicted for employment if the district obtains information through a criminal
Employees history record information (CHRI) review that the employee or ap-
plicant has been:
1. Convicted of or placed on deferred adjudication community
supervision for:
a. An offense requiring registration as a sex offender under
Code of Criminal Procedure Chapter 62;
b. An offense under Penal Code 21.12, Improper Relation-
ship Between an Educator and a Student, or Penal Code
43.24, Sale, Distribution, or Display of Harmful Material
to a Minor;
c. Afelony offense under Penal Code Chapter 43, Public
Indecency;
d. A felony offense involving school property; or
e. An offense under the laws of another state or federal law
that is equivalent to items a, b, c, or d; or
2. Convicted of:
a. Afelony under Title 5, Penal Code; or
b. An offense under the laws of another state or federal law
that is equivalent to an offense under item 2a, above.
Exception However, a district is not required to discharge an employee if the
person committed an offense under Title 5, Penal Code, and:
DATE ISSUED: 11/11/2025 10f5
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Certification to
Commissioner

Sanctions

Termination for
Failure to Disclose

Certain Offenses
Against Students

Mandatory
Termination

Discretionary
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1.  The date of the offense is more than 30 years before the date
the person's employment will begin; and

2. The employee satisfied all terms of the court order entered on
conviction.

Education Code 22A.157(a)-(b), 22A.201(a) [See DBAA]

Each school year, a superintendent shall certify to the commis-
sioner that the district has complied with the above provisions. Ed-
ucation Code 22A.157(f)

SBEC may impose a sanction on an educator who does not dis-
charge an employee if the educator knows or should have known,
through a criminal history record information review, that the em-
ployee has criminal history described in Discharge of Convicted
Employees, above. Education Code 22A.157(e)

A district may discharge an employee if the district obtains
information of the employee’s conviction of a felony or of a
misdemeanor involving moral turpitude that the employee did not
disclose to SBEC or the district. An employee so discharged is
considered to have been discharged for misconduct for purposes
of Labor Code 207.044 (unemployment compensation). Education
Code 22A.157(d)

If a district receives notice that SBEC has revoked the certificate of
a person based on the offenses listed at Discharge of Convicted
Employees, the district shall:

1.  Immediately remove the person whose certificate has been
revoked from campus or from an administrative office, as ap-
plicable, to prevent the person from having any contact with a
student; and

2. For a person employed under a Chapter 21 probationary,
continuing, or term contract, with the approval of the board or
its designee:

a. Suspend the person without pay;

b. Provide the person with written notice that the person’s
contract is void [see Notice to Employee, below]; and

c. Terminate the employment of the person as soon as
practicable.

Education Code 22A.201(a), (c)

If a district becomes aware that a person employed by the district

Termination under a probationary, continuing, or term contract under Chapter
21 has been convicted of or received deferred adjudication for a
DATE ISSUED: 11/11/2025 20of 5
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Notice to Employee

No Appeal

Invalid or Expired

(LEGAL)

felony offense, and the person is not subject to the mandatory ter-
mination provision above, the district may, with the approval of the
board or its designee:

1.  Suspend the person without pay;

2. Provide the person with written notice that the person’s con-
tract is void [see Notice to Employee, below]; and

3. Terminate the employment of the person as soon as practica-
ble.

Education Code 22A.201(d)

A person’s probationary, continuing, or term contract under Chap-
ter 21 is void if, with the approval of the board or its designee, the
district provides written notice to the person, under the mandatory
or discretionary termination provisions above, that the person’s
contract is void. Education Code 22A.201(e)

Action taken by a district under the mandatory or discretionary ter-
minations provisions above is not subject to appeal under Educa-
tion Code Chapter 21 and the notice and hearing requirements of
Chapter 21 do not apply to the action. Education Code 22A.201(9g)

An employee’s probationary, term, or continuing contract is void if

Certification the employee:

1.  Does not hold a valid certificate or permit issued by SBEC;

2. Fails to fulfill the requirements necessary to renew or extend
the employee’s temporary, probationary, or emergency certifi-
cate or any other certificate or permit issued under Education
Code Chapter 21, Subchapter B; or

3. Fails to comply with any requirement under Education Code
Chapter 22, Subchapter C [criminal history review, see
DBAA], if the failure results in suspension or revocation of the
employee’s certificate.

Education Code 21.0031(a)

A certificate or permit is not considered to have expired if:

1.  The employee has completed the requirements for renewal of
the certificate or permit;

2. The employee submitted the request for renewal before the
expiration date; and

DATE ISSUED: 11/11/2025 3of5
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Exception
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Chapter 21 Hearing

Applicability

Report to SBEC
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3. The date the certificate or permit would have expired is before
the date SBEC takes action to approve the renewal of the cer-
tificate or permit.

Education Code 21.0031(f)

If a district has knowledge that an employee’s contract is void un-
der Education Code 21.0031(a), the district may:

1. Terminate the employee;
2. Suspend the employee with or without pay; or

3. Retain the employee for the remainder of the school year on
an at-will employment basis in a position that does not require
a contract under Education Code 21.002, at the employee’s
existing rate of pay or at a reduced rate.

The employee is not entitled to the minimum salary prescribed by
Education Code 21.402.

Education Code 21.0031(b)

A district may not terminate or suspend an employee under
21.0031(b) because of the employee’s lack of a valid certificate or
permit, or failure to renew or extend a certificate or permit, if:

1.  The employee requests an extension from SBEC to renew,
extend, or otherwise validate the employee’s certificate or
permit; and

2. Not later than the 10th day after the date the contract is void,
the employee takes necessary measures to renew, extend, or
otherwise validate the employee’s certificate or permit, as de-
termined by SBEC.

Education Code 21.0031(b-1)

A school district’s decision under Education Code 21.0031(b) is not
subject to appeal under Education Code Chapter 21, and the no-
tice and hearing requirements of that chapter do not apply to the
decision. Education Code 21.0031

These void contract provisions do not affect the rights and reme-
dies of a party in an at-will employment relationship and do not ap-
ply to a certified teacher assigned to teach a subject for which the
teacher is not certified. Education Code 21.0031; Nunez v. Simms,
341 F.3d 385 (5th Cir. 2003)

A superintendent shall report the educator’s termination to SBEC if
the conditions set forth at Education Code 22A.051 exist. [See
DHB]

DATE ISSUED: 11/11/2025 4 of 5
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Report to A principal shall report the educator’s termination to the superinten-
Superintendent dent if the conditions set forth at Education Code 22A.051 exist.
[See DP]

Falsification of A district may discharge an employee, regardless of whether the

Military Record employee is employed under an employment contract, if the district
determines, based on a reasonable factual basis, that the em-
ployee, in obtaining the employee's employment or any benefit re-
lating to the employee's employment, falsified or otherwise misrep-
resented any information regarding the employee's military record
in a manner that would constitute an offense under Penal Code
32.54.

An employment contract entered into by a district with an employee
discharged by the employer under Labor Code Chapter 105 is void
and unenforceable as against public policy. [See DF series]

Labor Code Ch. 105

Prohibition on A district shall adopt a policy and procedure for the appropriate dis-

Diversity, Equity, cipline, including termination, of a district employee or contractor

and Inclusion who intentionally or knowingly engages in or assigns to another
person diversity, equity, and inclusion duties. The district shall pro-
vide a physical and electronic copy of the policy and procedure to
each district employee or contractor.

The policy and procedure adopted by a district must ensure that an
employee or contractor receives adequate due process and an op-
portunity to appeal disciplinary actions, including termination, in the
same manner provided for other disciplinary actions. [See BT]|

Education Code 11.005(c)-(d)

Prohibited A district shall adopt a policy and procedure for the appropriate dis-

Classroom cipline, including termination, of a district or school employee or

Instruction contractor who intentionally or knowingly engages in or assigns to
another person an act prohibited by Education Code 28.0022 (Cer-
tain Instructional Requirements and Prohibitions). The district shall
provide a physical and electronic copy of the policy and procedure
to each district or school employee or contractor. [See EMD] Edu-
cation Code 28.0022(h)

DATE ISSUED: 11/11/2025 50f5
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TERM CONTRACTS DFBB
NONRENEWAL (LOCAL)
Reasons The recommendation to the Board and its decision not to renew a

contract under this policy shall not be based on an employee’s ex-
ercise of Constitutional rights or based unlawfully on an em-
ployee’s race, color, religion, sex, gender, national origin, age, dis-
ability, or any other basis prohibited by law. Reasons for proposed
nonrenewal of an employee’s term contract shall be:

1.

10.
11.

12.

13.

14.

15.

DATE ISSUED: 11/11/2025
UPDATE 126
DFBB(LOCAL)-D1

Deficiencies pointed out in observation reports, appraisals or
evaluations, supplemental memoranda, or other communica-
tions.

Failure to fulfill duties or responsibilities.
Incompetency or inefficiency in the performance of duties.

Inability to maintain discipline in any situation in which the em-
ployee is responsible for the oversight and supervision of stu-
dents.

Insubordination or failure to comply with official directives.

Failure to comply with Board policies or administrative regula-
tions.

Excessive absences.

Conducting personal business during school hours when it re-
sults in neglect of duties.

Reduction in force because of financial exigency. [See DFFA]
Reduction in force because of a program change. [See DFFB]

The employee is not retained at a campus in accordance with
the provisions of a campus turnaround plan. [See AIC]

Drunkenness or excessive use of alcoholic beverages; or
possession, use, or being under the influence of alcohol or al-
coholic beverages while on District property, while working in
the scope of the employee’s duties, or while attending any
school- or District-sponsored activity.

The illegal possession, use, manufacture, or distribution of a
controlled substance, a drug, a dangerous drug, hallucino-
gens, or other substances regulated by state statutes.

Failure to meet the District’s standards of professional con-
duct.

Failure to report any arrest, indictment, conviction, no contest
or guilty plea, or other adjudication for any felony, any crime

Adopted: 10f6
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NONRENEWAL

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

DATE ISSUED: 11/11/2025

UPDATE 126
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DFBB
(LOCAL)

involving moral turpitude, or other offense listed at DH(LO-
CAL). [See DH]

Conviction of or deferred adjudication for any felony, any
crime involving moral turpitude, or other offense listed at
DH(LOCAL); or conviction of a lesser included offense pur-
suant to a plea when the original charged offense is a felony.
[See DH]

Failure to comply with reasonable District requirements re-
garding advanced coursework or professional improvement
and growth.

Disability, not otherwise protected by law, that prevents the
employee from performing the essential functions of the job,
with or without reasonable accommodation.

Any activity, school-connected or otherwise, that, because of
publicity given it, or knowledge of it among students, faculty,
or the community, impairs or diminishes the employee’s effec-
tiveness in the District.

Any breach by the employee of an employment contract or
any reason specified in the employee’s employment contract.

Failure to maintain an effective working relationship, or main-
tain good rapport, with parents, the community, or colleagues.

A significant lack of student progress attributable to the edu-
cator.

Behavior that presents a danger of physical harm to a student
or to other individuals.

Assault on a person on District property or at a school-related
function, or on an employee, student, or student’s parent re-
gardless of time or place.

Use of profanity in the course of performing any duties of em-
ployment, whether on or off school premises, in the presence
of students, staff, or members of the public, if reasonably
characterized as unprofessional.

Falsification of records or other documents related to the Dis-
trict’s activities.

Falsification or omission of required information on an em-
ployment application.

Misrepresentation of facts to a supervisor or other District offi-
cial in the conduct of District business.

Adopted: 20f6
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Recommendations
from Administration

Superintendent’s
Recommendation

DFBB
(LOCAL)

29. Failure to fulfill requirements for state licensure or certifica-
tion, including passing certification or licensing examinations
required by state or federal law or by the District, for the em-
ployee’s assignment.

30. Failure to maintain licensing and certification requirements, in-
cluding the completion of required continuing education
hours, for the employee’s assignment.

31. Failure to complete certification or permit renewal require-
ments, or failure to fulfill the requirements of a deficiency plan,
under an Emergency Permit or a Temporary Classroom As-
signment Permit.

32. Any attempt to encourage or coerce a child to withhold infor-
mation from the child’s parent or from other District personnel.

33. Any reason that makes the employment relationship void or
voidable, such as a violation of federal, state, or local law.

34. Engaging in or assigning to another individual, whether inten-
tionally or knowingly, an instruction, guidance, activities, or
programming prohibited by law. [See EMB]

35. Engaging in or assigning to another individual, whether inten-
tionally or knowingly, diversity, equity, and inclusion duties
prohibited by law.

36. Any reason constituting good cause for terminating the con-
tract during its term.

Administrative recommendations for renewal or proposed nonre-
newal of term contracts shall be submitted to the Superintendent. A
recommendation for proposed nonrenewal shall be supported by
any relevant documentation. The final decision on the administra-
tive recommendation to the Board on each employee’s contract
rests with the Superintendent.

The Superintendent shall prepare lists of employees whose con-
tracts are recommended for renewal or proposed nonrenewal by
the Board. Supporting documentation, if any, and reasons for the
recommendation shall be submitted for each employee recom-
mended for proposed nonrenewal.

The Board shall consider such information, as appropriate, in sup-
port of recommendations for proposed nonrenewal and shall then
act on all recommendations. If the Board votes to propose nonre-
newal for any employees, it shall also decide whether any re-
quested hearing will be conducted by the Board or by an indepen-
dent hearing examiner.
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NONRENEWAL

Notice of Proposed
Nonrenewal

Request for
Appointment of
Hearing Examiner

Hearing Procedures

Board Decision

Request for Board
Hearing

DFBB
(LOCAL)

After the Board votes to propose nonrenewal, the Superintendent
or designee shall deliver written notice of proposed nonrenewal in
accordance with law.

If the notice of proposed nonrenewal does not contain a statement
of the reason or all the reasons for the proposed action, and the
employee requests a hearing, the District shall give the employee
notice of all reasons for the proposed nonrenewal at a reasonable
time before the hearing.

The Board has chosen to designate the type of hearing for pro-
posed nonrenewals on a case-by-case basis. In the notice of pro-
posed nonrenewal, the employee shall receive notice of whether
the Board [see Request for Board Hearing, below] or an indepen-
dent hearing examiner appointed by the commissioner of educa-
tion [see Request for Appointment of Hearing Examiner, below] will
conduct the hearing.

If the notice of proposed nonrenewal states that the nonrenewal
hearing will be conducted by an independent hearing examiner, the
employee may request a hearing by filing a written request with the
commissioner, and providing the Board a copy of the request, not
later than the 15th day after the date the employee received the
notice of proposed nonrenewal.

The hearing shall be conducted by an independent hearing exam-
iner in accordance with the process described at DFD.

Following the hearing, the Board shall take appropriate action in
accordance with DFD.

If the notice of proposed nonrenewal states that the nonrenewal
hearing will be conducted by the Board, the employee may request
a hearing by providing written notice to the Board not later than the
15th day after the date the employee received the notice of pro-
posed nonrenewal.

When a timely request for a hearing on a proposed nonrenewal is
received by the presiding officer, the Board shall notify the em-
ployee whether the hearing will be conducted by the Board [see
Hearing by the Board, below] or an attorney designated by the
Board [see Hearing by an Attorney Designated by the Board, be-
low].

In either case, the hearing shall be held not later than the 15th day
after receipt of the request, unless the parties mutually agree to a
delay. The employee shall be given notice of the hearing date as
soon as it is set.
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Unless the employee requests that the hearing be open, the hear-
ing shall be conducted in closed meeting with only the members of
the Board, the employee, the Superintendent, their representa-
tives, and such witnesses as may be called in attendance. Wit-
nesses may be excluded from the hearing until called to present
evidence. The employee and the administration may choose a rep-
resentative. Notice, at least five days in advance of the hearing,
shall be given by each party intending to be represented, including
the name of the representative. Failure to give such notice may re-
sult in postponement of the hearing.

The conduct of the hearing shall be under the presiding officer’s
control and shall generally follow the steps listed below:

1. After consultation with the parties, the presiding officer shall
impose reasonable time limits for presentation of evidence
and closing arguments.

2. The hearing shall begin with the administration’s presentation,
supported by such proof as it desires to offer.

3. The employee may cross-examine any witnesses for the ad-
ministration.

4. The employee may then present such testimonial or docu-
mentary proof, as desired, to offer in rebuttal or general sup-
port of the contention that the contract be renewed.

5. The administration may cross-examine any witnesses for the
employee and offer rebuttal to the testimony of the em-
ployee’s witnesses.

6. Closing arguments may be made by each party.

A record of the hearing shall be made so that a certified transcript
can be prepared, if required.

The Board may consider only evidence presented at the hearing.
After all the evidence has been presented, if the Board determines
that the reasons given in support of the recommendation to not re-
new the employee’s contract are lawful, supported by the evi-
dence, and not arbitrary or capricious, it shall so notify the em-
ployee by a written notice not later than the 15th day after the date
on which the hearing is concluded. This notice shall also include
the Board’s decision on renewal, which decision shall be final.

The hearing must be private unless the employee requests in writ-
ing that the hearing be public, except that the attorney may close
the hearing to maintain decorum. If the employee does not request
a public hearing, only the attorney designated by the Board, the
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employee, the Superintendent, their representatives, and wit-
nesses will be permitted to be in attendance, and witnesses may
be excluded from the hearing until called to present evidence. The
employee and the administration may choose a representative. No-
tice, at least five days in advance of the hearing, shall be given by
each party intending to be represented, including the name of the
representative. Failure to give such notice may result in postpone-
ment of the hearing.

The conduct of the hearing shall be under the control of the attor-
ney designated by the Board and shall generally follow the steps
listed at Hearing by the Board.

Not later than the 15th day after the completion of the hearing, the
attorney shall provide to the Board a record of the hearing and his
or her recommendation on renewal.

The Board shall consider the record of the hearing and the attor-
ney’s recommendation at the first Board meeting for which notice
can be posted, unless the parties agree in writing to a different
date. The Board shall notify the employee of the meeting date as
soon as it is set. At the meeting, the Board shall allow each party
an equal amount of time to present oral arguments. The Board
shall notify the employee in writing of the Board’s decision on re-
newal not later than the 15th day after the date of the meeting.

No Hearing If the employee fails to request a hearing, the Board shall take the
appropriate action and notify the employee in writing of that action
not later than the 30th day after the date the notice of proposed
nonrenewal was sent.
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Each District employee shall perform his or her duties in accor-
dance with state and federal law, District policy, and ethical stan-
dards. The District holds all employees accountable to the Educa-
tors’ Code of Ethics. [See DH(EXHIBIT)]

Each District employee shall recognize and respect the rights of
students, parents, other employees, and members of the commu-
nity and shall work cooperatively with others to serve the best inter-
ests of the District.

An employee wishing to express concern, complaints, or criticism
shall do so through appropriate channels. [See DGBA]

Each employee shall comply with the standards of conduct set out
in this policy and with any other policies, regulations, and guide-
lines that impose duties, requirements, or standards attendant to
his or her status as a District employee. Violation of any policies,
regulations, or guidelines, including intentionally making a false
claim, offering a false statement, or refusing to cooperate with a
District investigation, may result in disciplinary action, including ter-
mination of employment. [See DCD, DCE, and DF series]

The District prohibits the use, possession, or display of any firearm,
location-restricted knife, club, or prohibited weapon, as defined at
FNCG, on District property at all times.

No violation of this policy occurs when:

1. A District employee who holds a handgun license in accor-
dance with state law stores a handgun or other firearm in a
locked vehicle in a parking lot, parking garage, or other park-
ing area provided by the District, provided the handgun or
other firearm is not in plain view; or

2. The use, possession, or display of an otherwise prohibited
weapon takes place as part of a District-approved activity su-
pervised by proper authorities. [See FOD]

A certified employee, licensed employee, or any other employee
designated in writing by the Superintendent or a campus principal
may use electronic communication, as this term is defined by law,
with currently enrolled students only about matters within the scope
of the employee’s professional responsibilities.

Unless an exception has been made in accordance with the em-
ployee handbook or other administrative regulations, an employee
shall not use a personal electronic communication platform, appli-
cation, or account to communicate with currently enrolled students.
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Unless authorized above, all other employees are prohibited from
using electronic communication directly with students who are cur-
rently enrolled in the District. The employee handbook or other ad-
ministrative regulations shall further detail:

1. Exceptions for family and social relationships;

2.  The circumstances under which an employee may use text
messaging to communicate with individual students or student
groups;

3.  Hours of the day during which electronic communication is
discouraged or prohibited; and

4. Other matters deemed appropriate by the Superintendent.

In accordance with ethical standards applicable to all District em-
ployees [see DH(EXHIBIT)], an employee shall be prohibited from
using electronic communications in a manner that constitutes pro-
hibited harassment or abuse of a District student; adversely affects
the student’s learning, mental health, or safety; includes threats of
violence against the student; reveals confidential information about
the student; or constitutes an inappropriate communication with a
student, as described in the Educators’ Code of Ethics.

An employee shall have no expectation of privacy in electronic
communications with students. Each employee shall comply with
the District’s requirements for records retention and destruction to
the extent those requirements apply to electronic communication.
[See CPC]

All employees shall be held to the same professional standards in
their public use of electronic communication as for any other public
conduct. If an employee’s use of electronic communication violates
state or federal law or District policy, or interferes with the em-
ployee’s ability to effectively perform his or her job duties, the em-
ployee is subject to disciplinary action, up to and including termina-
tion of employment.

In accordance with administrative regulations, an employee shall
notify his or her supervisor when a student engages in improper
electronic communication with the employee.

An employee shall not be required to disclose his or her personal
email address or personal phone number to a student.

An employee is prohibited from intentionally or knowingly engaging
in or assigning to another individual instruction, guidance, activi-

Activities ties, or programming prohibited by law [see EMB].
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Prohibited Diversity, = An employee shall be subject to disciplinary action, including termi-
Equity, and Inclusion nation of employment, if the employee, intentionally or knowingly:

Duties .
. Engages in diversity, equity, and inclusion (DEI) duties.

e  Assigns to another individual DEI duties.
[See BT(LEGAL)]

Social Transitioning An employee shall be prohibited from assisting a District student
with social transitioning, as the term is defined in law. This prohibi-
tion includes providing any information to a District student about
social transitioning or guidelines intended to assist a District stu-
dent with social transitioning.

Safety Requirements  Each employee shall adhere to District safety rules and regulations
and shall report unsafe conditions or practices to the appropriate

supervisor.
Harassment or An employee shall not engage in prohibited harassment, including
Abuse sexual harassment, of:

1.  Other employees. [See DIA]

2. Students. [See FFH; see FFG regarding child abuse and ne-
glect.]

While acting in the course of employment, an employee shall not
engage in prohibited harassment, including sexual harassment, of
other persons, including Board members, vendors, contractors,
volunteers, or parents.

An employee shall report child abuse or neglect as required by law.

[See FFG]
Relationships with An employee shall not form romantic or other inappropriate social
Students relationships with students. Any sexual relationship between a stu-
dent and a District employee is always prohibited, even if consen-
sual.

As required by law, the District shall notify the parent of a student
with whom a District employee or person acting as a service
provider for the District is alleged to have engaged in certain mis-
conduct.

[See FFF for parent notification requirements and DHB and DHC
for reporting requirements.]

Tobacco and An employee is prohibited from possessing or using any type of to-
Nicotine Products bacco product, e-cigarette, or any other electronic vaporizing de-
and E-Cigarettes vice while on school property, in a District vehicle, or while attend-

ing an off-campus school-related activity. An employee is also
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prohibited from possessing or using any type of nicotine product,
including nicotine pouches, regardless of whether the product con-
tains tobacco, while on District property, in a District vehicle, or
while attending an off-campus school-related activity.

An employee’s supervisor is authorized to approve an exception to
this policy for a smoking cessation product.

As a condition of employment, an employee shall abide by the
terms of the following drug-free workplace provisions. An employee

Workplace shall notify the Superintendent in writing if the employee is con-
victed for a violation of a criminal drug statute occurring in the
workplace in accordance with Arrests, Indictments, Convictions,
and Other Adjudications, below.

An employee shall not manufacture, distribute, dispense, possess,

use, or be under the influence of any of the following substances

during working hours while on District property or at school-related
activities during or outside of usual working hours:

1. Any controlled substance or dangerous drug as defined by
law, including but not limited to marijuana, any narcotic drug,
hallucinogen, stimulant, depressant, amphetamine, or barbitu-
rate.

2. Alcohol or any alcoholic beverage.

3. Any abusable glue, aerosol paint, or any other chemical sub-
stance for inhalation.

4.  Any other intoxicant or mood-changing, mind-altering, or be-
havior-altering drug.

An employee need not be legally intoxicated to be considered “un-

der the influence” of a controlled substance.

Exceptions It shall not be considered a violation of this policy if the employee:

1. Manufactures, possesses, or dispenses a substance listed
above as part of the employee’s job responsibilities;

2. Uses or possesses a controlled substance or drug authorized
by a licensed physician prescribed for the employee’s per-
sonal use; or

3. Possesses a controlled substance or drug that a licensed
physician has prescribed for the employee’s child or other in-
dividual for whom the employee is a legal guardian.

Sanctions An employee who violates these drug-free workplace provisions
shall be subject to disciplinary sanctions. Sanctions may include:
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Referral to drug and alcohol counseling or rehabilitation pro-
grams;

Referral to employee assistance programs;
Termination from employment with the District; and

Referral to appropriate law enforcement officials for prosecu-
tion.

Employees shall receive a copy of this policy.

An employee shall notify his or her principal or immediate supervi-
sor within three calendar days of any arrest, indictment, conviction,
no contest or guilty plea, or other adjudication of the employee for
any felony, any offense involving moral turpitude, and any of the
other offenses as indicated below:

1.
2.

Crimes involving school property or funds;

Crimes involving attempt by fraudulent or unauthorized
means to obtain or alter any certificate or permit that would
entitle any person to hold or obtain a position as an educator;

Crimes that occur wholly or in part on school property or at a
school-sponsored activity; or

Crimes involving moral turpitude, which include:
. Dishonesty; fraud; deceit; theft; misrepresentation;
. Deliberate violence;

. Base, vile, or depraved acts that are intended to arouse
or gratify the sexual desire of the actor;

. Felony possession or conspiracy to possess, or any mis-
demeanor or felony transfer, sale, distribution, or con-
spiracy to transfer, sell, or distribute any controlled sub-
stance defined in Chapter 481 of the Health and Safety
Code;

o Felony driving while intoxicated (DWI); or

e  Acts constituting abuse or neglect under the Texas Fam-
ily Code.

An employee’s dress and grooming shall be clean, neat, in a man-
ner appropriate for his or her assignment, and in accordance with
any additional standards established by his or her supervisor and
approved by the Superintendent.
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