Article 4	PERSONNEL	Policy No. 4010


Personnel - All Employees

Intellectual Property and Work-for-Hire

The District encourages its staff members to be creative, innovative and to engage in continued learning and advancement.  These aims are intended to contribute towards each staff member’s professional development, enhance the District’s reputation and image among its constituents and improve student learning.  However, inherent in the pursuit of advancement is the possibility that a staff member may use resources provided through the District for commercial purposes or gain.  All staff members shall abide by this policy when developing, producing or otherwise creating any “Covered Work,” as defined herein.

A.	Covered Works

A “Covered Work” includes all intellectual property, as defined by applicable state and federal law, including, but not limited to, the following:

1.	Patents;

2.	Copyrights;

3.	Trademarks;

4.	Trade secrets;

5.	All other information and data owned by the District.

These include, but are not limited to, literary, scholarly, musical, sound, audiovisual, electronic, or other computer (including hardware, software or apps) work.  In the event that any state or federal law, rule or regulation is amended to include a new category of “intellectual property,” such new category will be included in this policy as if set forth fully herein.

B.	Ownership of Covered Work

The District owns all “Covered Works” and any other intellectual property interest created by District employees in their capacity as a District employee or created with any District-sponsored resources.  Employees shall have no claim to any ownership rights in such works and shall take whatever steps necessary to comply with this policy.  An employee who accepts payment or other gain for any Covered Work, without Board approval, shall be in violation of this policy and may be disciplined up to and including termination of employment.  

The Board may, in its discretion, recognize a staff member who contributed to such work.

The Board reserves the right to patent, register, market, and license any of its intellectual property.  The Board may allocate any proceeds generated from such activities in a manner consistent with the Board’s mission.

C.	Employee Resolution Process

In the event that an employee is uncertain as to whether a work is a “Covered Work,” as defined by this policy, or whether such work will be created in their capacity as a District employee or created with any District-sponsored resources, the employee should first seek clarification from the Superintendent.  In the event that the Superintendent is uncertain, the Superintendent may ask the Board to adopt a determination.  In the event that the Superintendent or Board conclude that the employee’s intended work will not be covered under this policy, the employee need not make any further reports or findings to the Superintendent.  However, if the employee’s work changes in any way that may bring such work within the definition of “Covered Work,” the employee must consult with the Superintendent.  

In the event that the Superintendent and/or Board determines that an employee’s proposed work would fall under the definition of “Covered Work,” the employee shall regularly inform the Superintendent of the work’s progress.  

Employees are strongly encouraged to secure pre-approval before attempting to create or produce any work.
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