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GENERAL PROVISIONS
§ 49-1401. Act, how cited. Sections 49-1401 to 49-14,141 shall be known and may be cited as

the Nebraska Political Accountability and Disclosure Act.
HISTORY: ... Laws 2009, LB322, § 1; Laws 2009, LB626, § 1.

§ 49-1402. Legislative findings. The Legislature finds:
(1) That the public interest in the manner in which election campaigns are conducted has
increased greatly in recent years, creating a need for additional disclosure and accountability;
(2) That there is a compelling state interest in ensuring that the state and local elections are free
of corruption and the appearance of corruption and that this can only be achieved if (a) the
sources of funding of campaigns are fully disclosed and (b) the use of money in campaigns is
fully disclosed;
(3) That it is cssential to the proper operation of democratic government that public officials and
employees be independent and impartial, that governmental decisions and policy be made in the
proper channels of governmental structure, and that public office or employment not be used for
private gain other than the compensation provided by law; and
(4) That the attainment of one or more of these ends is impaired when there exists, or appears to
exist, a substantial conflict between the private interests of a public official and his or her duties
as such official; and that although the vast majority of public officials and employees are
dedicated and serve with high integrity, the public interest requires that the law provide greater
accountability, disclosure, and guidance with respect to the conduct of public officials and
employees.

Source: ... Laws 1997, LB 49, § 2.

§ 49-1403. Definitions, where found. For purposes of the Nebraska Political Accountability
and Disclosure Act, unless the context otherwise requires, the definitions found in sections 49-
1404 to 49-1444 shall be used.

Source! ... Laws 2000, LB 1021, § 2.

§ 49-1407. Business, defined. Business shall mean any corporation, partnership, limited
Hability company, sole proprietorship, firm, enterprise, franchise, association, organization, self-
employed individual, holding company, jeint-stock company, receivership, trust, activity, or
entity.

Source: ... Laws 1993, LB 121, § 304.

§ 49-1408. Business with which the individual is associated or business association, defined.
Business with which the individual is associated or business association shall mean a business:
(1) In which the individual is a partner, limited liability company member, director, or officer; or
(2) in which the individual or a member of the individual's immediate family is a stockholder of
closed corporation stock worth one thousand dollars or more at fair market value or which
represents more than a five percent equity interest or is a stockholder of publicly traded stock
worth ten thousand dollars or more at fair market value or which represents more than ten
percent equity interest. An individual who occupies a confidential professional relationship
protected by law shall be exempt from this section. This section shall not apply to publicly traded
stock under a trading account if the filer reports the name and address of the stockbroker.
Source: ... Laws 1994, LB 884, § 67.
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§ 49-1412. Commission, defined. Commission shall mean the Nebraska Accountability and
Disclosure Commission created by section 49-14,105.
Source: Laws 1976, LB 987, § 12.

§ 49-1423. Gift, defined. Gift shall mean a payment, subscription, advance, forbearance,
rendering, or deposit of money, services, or anything of value, unless consideration of equal or
greater value is given therefor, Gift shall not include a campaign contribution otherwise reported
as required by law, a commercially reasonable loan made in the ordinary course of business, a
gift received from a relative, a breakfast, luncheon, dinner, or other refreshments consisting of
food and beverage provided for immediate consumption, or the occasional provision of
transportation within the State of Nebraska.
Source: ... Laws 2000, LB 1021, § 3.

§ 49-1424. Government body, defined. Government body shall mean an authority, department,
comimission, comumittee, council, board, bureau, division, office, legislative body, or other
agency in the executive, legislative, or judicial branch of state government or of one or more
political subdivisions thereof or a school district, state college, state university, or other state-
supported institution of higher education.

Source: Laws 1976, LB 987, § 24.

§ 49-1425. Immediate family, defined. Immediate family shall mean a child residing in an
individual's household, a spouse of an individual, or an individual claimed by that individual or
that individual's spouse as a dependent for federal income tax purposes.

Source: Laws 1976, LB 987, § 25.

§ 49-1438. Person, defined. Person shall mean a business, individual, proprietorship, firm,
partnership, limited liability company, joint venture, syndicate, business trust, labor organization,
company, corporation, association, committee, or other organization or group of persons acting
jointly.

Source: ... Laws 1993, LB 121, § 306,

§ 49-1442, Public employee, defined. Public employee shall mean an employee of the state or a
political subdivision thereof.
Source: Laws 1976, LB 987, § 42,

§ 49-1443, Public official, defined. Public official shall mean an official in the executive
branch, an official in the legislative branch, or an elected or appointed official in the judictal
branch of the state government or a political subdivision thereof;, any elected or appointed
member of a school board; and an elected or appointed member of a governing body of a state
institution of higher education.

Source: Laws 1976, LB 987, § 43.

§ 49-1443.01. Relative, defined. Relative shall mean any person related to another by blood or
marriage to the third degree of consanguinity, including a foster parent, foster child, stepparent,
stepchild, and adopted children and their adoptive parents.

Source: Laws 2000, LB 1021, § 4.

Page 3 of 16



Jan. 2017

CONFLICTS OF INTEREST

§ 49-1498. Members of a nonelective governmental body or of a committee or
subcommittee of a governmental body; no financial interest in matters before body;
exception. Unless otherwise provided by law, the majority of the members of a nonelective
governmental body, or of a committee or subcommittee of a governmental body, whether that
body is elective or not, shall not have a financial interest, either personally or through a member
of their immediate family or a business with which they are associated, other than an interest of a
de minimis nature or an interest that is not distinct from that of the general public, in matters
subject to the jurisdiction of the body or committee or subcommittee.

Source: Laws 1976, 1L.B 987, § 98.

49-1499.03 Political subdivision personnel; school board; discharge of official duties;
potential conflict; actions required; nepotism; restrictions on supervision of family
members.

(1){a) An official of a political subdivision designated in section 49-1493 who would be required
to take any action or make any decision in the discharge of his or her official duties that may
cause financial benefit or detriment to him or her, a member of his or her immediate family, or a
business with which he or she is associated, which is distinguishable from the effects of such
action on the public generally or a broad segment of the public, shall take the following actions
as soon as he or she is aware of such potential conflict or should reasonably be aware of such
potential conflict, whichever is sooner:

(i) Prepare a written statement describing the matter requiring action or decision and the nature
of the potential conflict; and

(ii) Deliver a copy of the statement to the commission and to the person in charge of keeping
records for the political subdivision who shall enter the statement onto the public records of the
subdivision.

(b) The official shall take such action as the commission shall advise or prescribe to remove
himself or herself from influence over the action or decision on the matter.

(c) This subsection does not prevent such a person from making or participating in the making of
a governmental decision to the extent that the individual's participation is legally required for the
action or decision to be made. A person acting pursuant to this subdivision shall report the
occurrence to the commission.

(2)(a) Any person holding an elective office of a city or village not designated in section 49-1493
and any person holding an elective office of a school district who would be required to take any
action or make any decision in the discharge of his or her official duties that may cause financial
benefit or detriment to him or her, a member of his or her immediate family, or a business with
which he or she is associated, which is distinguishable from the effects of such action on the
public generally or a broad segment of the public, shall take the following actions as soon as he
or she is aware of such potential conflict or should reasonably be aware of such potential
conflict, whichever is sooner:

(1) Prepare a written statement describing the matter requiring action or decision and the nature
of the potential conflict;

(ii) Deliver a copy of the statement to the person in charge of keeping records for the city,
village, or school district who shall enter the statement onto the public records of the city,
village, or school district; and
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(1ii} Abstain from participating or voting on the matter in which the person holding elective
office has a conflict of interest.

(b) The person holding elective office may apply to the commission for an opinion as to whether
the person has a conflict of interest.

(3) Matters involving an interest in a contract are governed either by sections 49-14,102 and 49-
14,103 or by sections 49-14,103.01 to 49-14,103.06. Matters involving the hiring of an
immediate family member are governed by section 49-1499.04. Matters involving nepotism or
the supervision of a family member by an official or employee in the executive branch of state

government are governed by section 49-1499.07.
History: ... Laws 2009, EB322, § 3.

§ 49-1499.04. Political subdivision; employment of family member; when; exception, (1)
An official or employee of a political subdivision may employ or recommend or supervise the
employment of an immediate family member if (a) he or she does not abuse his or her official
position as described in section 49-1499.05, (b) he or she makes a full disclosure on the record to
the governing body of the political subdivision and a written disclosure to the person in charge of
keeping records for the governing body, and (c) the governing body of the political subdivision
approves the employment or supervisory position.

(2) No official or employee shall employ an immediate family member (a) without first having
made a reasonable solicitation and consideration of applications for such employment, (b) who is
not qualified for and able to perform the duties of the position, (c) for any unreasonably high
salary, or {d) who is not required to perform the duties of the position.

(3) No official or employee of a political subdivision shall terminate the employment of another
employee so as to make funds or a position available for the purpose of hiring an immediate
family member.

(4) This section does not apply to an immediate family member of an official or employee who
(2) was previously employed in a position subject to this section prior to the election or
appointment of the official or employee or (b) was employed in a position subject to provisions
similar to this section prior te September 1, 2001,

(5) Prior to, upon, or as soon as reasonably possible after the official date of taking office, a
newly elected or appointed official or employee shall make a full disclosure of any immediate
family member employed in a position subject to subdivision (4)(a) or (b) of this section.
HISTORY: ... Laws 2005, LB 242, § 43.

§ 49-1499.05. Official or employee; abuse of official position. An official or employee shall
not abuse his or her official position, Abuse of an official position includes, but is not limited to,
employing an immediate family member (1) who is not qualified for and able to perform the
duties of the position, (2) for any unreasonably high salary, or (3) who is not required to perform
the duties of the position.

Source: Laws 2001, LB 242, § 17.

§ 49-14,100. Advisory opinions; application; effect, Any person who is in doubt as to the
propriety of action proposed to be taken by him may apply to the commission for an advisory
opinion relating thereto, and the commission shall have authority to render such opinions. When
an advisory opinion is issued pursuant to a complete and accurate request, such opinion shall be
a complete defense to any charge of violation of sections 49-1493 to 49-14,104 as to any action
taken strictly subject to the terms of such opinion.

Page 50f 16



Jan. 2017
Source: Laws 1976, LB 987, § 100

§ 49-14,101. Public official, employee, candidate, and other individuals; prohibited acts;
penalty. (1) No person shall offer or give to the following persons anything of value, including
a gift, loan, contribution, reward, or promise of future employment, based on an agreement that
the vote, official action, or judgment of any public official, public employee, or candidate would
be influenced thereby:
(a) A public official, public employee, or candidate;
(b) A member of the immediate family of an individual listed in subdivision (a) of this
subsection; or
(¢) A business with which an individual listed under subdivision (a) or (b) of this subsection is
associated.
(2) No person listed in subsection (1) of this section shall solicit or accept anything of value,
including a gift, loan, contribution, reward, or promise of future employment based on an
agreement that the vote, official action, or judgment of the public official, public employee, or
candidate would be influenced thereby.
(3) Except as provided in section 23-3113, any person violating this section shall be guilty of a
Class ITI misdemeanor, except that no vote by any metmber of the Legislature shall subject such
member to any criminal sanction under this section.

Source: ... Laws 2001, LB 242, § 18,

49-14,101.01 Financial gain; gift of travel or lodging; prohibited acts; violation; penalty;
permissible activities and uses.

(1) A public official or public employee shall not use or authorize the use of his or her public
office or any confidential information received through the holding of a public office to obtain
financial gain, other than compensation provided by law, for himself or herself, a member of his
or her immediate family, or a business with which the individual is associated.

(2) A public official or public employee shall not use or authorize the use of personnel,
resources, property, or funds under his or her official care and control other than in accordance
with prescribed constitutional, statutory, and regulatory procedures or use such items, other than
compensation provided by law, for personal financial gain.

(3) Unless otherwise restricted by an employment contract, a collective-bargaining agreement, or
a written agreement or policy approved by a government body, a public official or public
employee may use a telecommunication system, a cellular telephone, an electronic handheld
device, or a computer under the control of a government body for email, text messaging, a local
call, or a long-distance call to a child at home, a teacher, a doctor, a day care center, a baby-
sitter, a family member, or any other person to inform any such person of an unexpected
schedule change or for other essential personal business. Any such communication shall be kept
to a minimum and shall not interfere with the conduct of public business. A public official or
public employee shall be responsible for payment or reimbursement of charges, if any, that
directly result from any such communication. An agency or government body may establish
procedures for reimbursement of charges pursuant to this subsection.

(4) A public official shall not accept a gift of travel or lodging or a gift of reimbursement for
travel or lodging if the gift is made so that a member of the public official's immediate family
can accompany the public official in the performance of his or her official duties.

(5) A member of the immediate family of a public official shall not accept a gift of travel or
lodging or a gift of reimbursement for trave! or lodging if the gift is made so that a member of
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the public official's immediate family can accompany the public official in the performance of
his or her official duties.

(6) This section does not prohibit the Executive Board of the Legislative Council from adopting
policies that allow a member of the Legislature to install and use with private funds a telephone
line, telephone, and telefax machine in his or her public office for private purposes.

(7) Except as provided in section 23-3113, any person violating this section shall be guilty of a
Class I misdemeanor, except that no vote by any member of the Legislature shall subject such

member to any criminal sanction under this section.
Source: ... Laws 2009, LB626, § 4,

49-14,101.02 Public official or public employee; use of public resources or funds;
prohibited acts; exceptions.

(1) For purposes of this section, public resources means personnel, property, resources, or funds
under the official care and control of a public official or public employee.

(2) Except as otherwise provided in this section, a public official or public employee shall not
use or authorize the use of public resources for the purpose of campaigning for or against the
nomination or election of a candidate or the qualification, passage, or defeat of a ballot question.
(3) This section does not prohibit a public official or public employee from making government
facilities available to a person for campaign purposes if the identity of the candidate or the
support for or opposition to the ballot question is not a factor in making the government facility
available or a factor in determining the cost or conditions of use.

(4) This section does not prohibit a governing body from discussing and voting upon a resolution
supporting or opposing a ballot question or a public corporation organized under Chapter 70
from otherwise supporting or opposing a ballot question concerning the sale or purchase of its
assets.

(5) This section does not prohibit a public official or a public employee under the direct
supervision of a public official from responding to specific inquiries by the press or the public as
to his or her opinion regarding a ballot question or from providing information in response to a
request for information.

(6) This section does not prohibit a member of the Legislature from making use of public
resources in expressing his or her opinion regarding a candidate or a ballot question or from
communicating that opinion. A member is not authorized by this section to utilize mass mailings
or other mass communications at public expense for the purpose of campaigning for or against
the nomination or election of a candidate. A member is not authorized by this section to utilize
mass mailings at public expense for the purpose of qualifying, supporting, or opposing a ballot
question.

(7) This subsection applies to public officials other than members of the Legislature provided for
in subsection (6) of this section. This section does not prohibit, in the normal course of his or her
duties, a public official or a public employee under the direct supervision of a public official
from using public resources to research and prepare materials to assist the government body for
which the individual is a public official or public employee in determining the effect of the ballot
question on the government body. This section does not authorize mass mailings, mass
duplication, or other mass communications at public expense for the purpose of qualifying,
supporting, or opposing a ballot question. Mass communications shall not include placing public
records demonstrating the consequences of the passage or defeat of a ballot question affecting
the government body for which the individual is a public official or public employee on existing
web sites of such government body.

Page 7of 16



Jan. 2017

(8) Nothing in this section prohibits a public official from campaigning for or against the
qualification, passage, or defeat of a ballot question or the nomination or election of a candidate
when no public resources are used.

(9) Nothing in this section prohibits a public employee from campaigning for or against the
qualification, passage, or defeat of a ballot question or the nomination or election of a candidate
when no public resources arc used. Except as otherwise provided in this section, a public
employee shall not engage in campaign activity for or against the qualification, passage, or
defeat of a ballot question or the nomination or election of a candidate while on government
work time or when otherwise engaged in his or her official duties.

{10) This section does not prohibit an employee of the Legislature from using public resources
consistent with this section for the purpose of researching or campaigning for or against the
qualification, passage, or defeat of a ballot question if the employee is under the direction and
supervision of a member of the Legislature.

(11) Nothing in this section prohibits a public official or public employee from identifying

himself or herself by his or her official title.
Source: ... Laws 2009, LB626, § 5.

49-14,102. Contracts with government bodies; procedure; powers of certain cities; purpose.
(1) Except as otherwise provided by law, no public official or public employee, a member of that
individual's immediate family, or business with which the individual is associated shall enter into
a contract valued at two thousand dollars or more, in any one year, with a government body
unless the contract is awarded through an open and public process.

(2) For purposes of this section, an open and public process includes prior public notice and
subsequent availability for public inspection during the regular office hours of the contracting
government body of the proposals considered and the contract awarded.

(3) No contract may be divided for the purpose of evading the requirements of this section.

(4) This section shall not apply to a contract when the public official or public employee does not
in any way represent either party in the transaction.

(5) Notwithstanding any other provision of this section, any city of the metropolitan, primary, or
first class may prohibit contracts over a specific dollar amount in which a public official or a
public employee of such city may have an interest.

(6) This section prohibits public officials and public employees from engaging in certain
activities under circumstances creating a substantial conflict of interest. This section s not
intended to penalize innocent persons, and a contract shall not be absolutely void by reason of
this section,

(7) This section does not apply to contracts covered by sections 49-14,103.01 to 49-14,103.06.
Source Laws 2014, LB364, § 1.

§ 49-14,103. Contract; conflict of interest; voidable; decree. (1) A contract involving a
prohibited conflict of interest under section 49-14,102 shall be voidable only by decree of a court
of proper jurisdiction in an action brought by any citizen of this state as to any person that
entered into the contract or took assignment thereof, with actual knowledge of the prohibited
conflict. In the case of a person other than an individual, the actual knowledge must be that of an
individual or body finally approving the contract for the person.

(2) An action to void any contract shall be brought within one year after discovery of
circumstances suggesting the existence of a violation.

(3) Any such decree voiding such contract may, to meet the ends of justice, provide for the
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reimbursement of any person for the reasonable value of all money, goods, material, labor, or
services furnished under the contract, to the extent that the state or political subdivision has
benefited thereby.

(4) Sections 49-14,102 and 49-14,103 shall not apply to a contract for labor which is negotiated

or is being negotiated pursuant to the laws of this state.
Source: Laws 2005, LB 242, § 47.

§ 49-14,103.01. Officer, defined; interest in contract prohibited; when. (1) For purposes of
sections 49-14,103.01 to 49-14,103.06, unless the context otherwise requires, officer means (a) a
member of the board of directors of a natural resources district, (b} a member of any board or
commission of any county, school district, city, or village which spends and administers its own
funds, who is dealing with a contract made by such board or commission, (¢} any elected county,
school district, educational service unit, ¢ity, or village official, and (d) a member of any board
of directors or trustees of a hospital district as provided by the Nebraska Local Hospital District
Act or a county hospital as provided by sections 23-3501 to 23-3519. Officer does not mean
volunteer firefighters or ambulance drivers with respect to their duties as firefighters or
ambulance drivers.

(2) Except as provided in section 49-1499.04 or 70-624.04, no officer may have an interest in
any contract to which his or her governing body, or anyone for its benefit, is a party. The
existence of such an interest in any contract shall render the contract voidable by decree of a
court of competent jurisdiction as to any person who entered into the contract or took assignment
of such contract with actual knowledge of the prohibited conflict.

(3) An action to have a contract declared void under this section may be brought by the county
attorney, the governing body, or any resident within the jurisdiction of the governing body and
shall be brought within one year after the contract is signed or assigned. The decree may provide
for the reimbursement of any person for the reasonable value of all money, goods, material,
labor, or services furnished under the contract, to the extent that the governing body has
benefited thereby.

(4) The prohibition in this section shall apply only when the officer or his or her parent, spouse,
or child (a) has a business association as defined in section 49-1408 with the business involved in
the contract or (b) will receive a direct pecuniary fee or commission as a result of the contract.

(5) The prohibition in this section does not apply if the contract is an agenda item approved at a
board meeting and the interested officer:

(2) Makes a declaration on the record to the governing body responsible for approving the
contract regarding the nature and extent of his or her interest prior to official consideration of the
contract;

{b) Does not vote on the matters of granting the contract, making payments pursuant to the
contract, or accepting performance of work under the contract, or similar matters relating to the
contract, except that if the number of members of the governing body declaring an inferest in the
contract would prevent the body with all members present from securing a quorum on the issue,
then all members may vote on the matters; and

(c) Does not act for the governing body which is party to the contract as to inspection or
performance under the contract in which he or she has an interest.

(6) An officer who (a) has no business association as defined in section 49-1408 with the
business involved in the contract or (b) will not receive a direct pecuniary fee or commission as a
result of the contract shall not be deemed to have an interest within the meaning of this section.

(7) The receiving of deposits, cashing of checks, and buying and selling of warrants and bonds of

Page 90f 16



Jan, 2017

indebtedness of any such governing body by a financial institution shall not be considered a
contract for purposes of this section. The ownership of less than five percent of the outstanding
shares of a corporation shall not constitute an interest within the meaning of this section.
(8) If an officer's parent, spouse, or child is an employee of his or her governing body, the officer
may vote on all issues of the contract which are generally applicable to (a) all employees or (b)
all employees within a classification and do not single out his or her parent, spouse, or child for
special action.
(9) Section 49-14,102 does not apply to contracts covered by sections 49-14,103.01 to 49-
14,103.06.
(10) (a) This section does not prohibit a director of a natural resources district from acting as a
participant in any of the conservation or other general district programs which are available for
like participation to other residents and landowners of the district or from granting, selling, or
otherwise transferring to such district any interest in real property necessary for the exercise of
its powers and authotities if the cost of acquisition thereof is equal to or less than that established
by a board of three credentialed real property appraisers or by a court of competent jurisdiction
in an eminent domain proceeding.

(b) District payments to a director of a natural resources district of the fair market value for real
property owned by him or her and needed for district projects, or for cost sharing for
conservation work on such director's land or land in which a director may have an interest, shall

not be deemed subject to this section.
Source: Laws 2006, LB 778, § 5.

§ 49-14,103.02. Contract with officer; information required; ledger maintained. (1) The
person charged with keeping records for each governing body shall maintain separately from
other records a ledger containing the information listed in subdivisions (1)(a) through (e) of this
section about every contract entered into by the governing body in which an officer of the body
has an interest and for which disclosure is made pursuant to section 49-14,103.01. Such
information shall be kept in the ledger for five years from the date of the officer’s last day in
office and shall include the:

(a) Names of the contracting parties;

(b) Nature of the interest of the officer in question,

(¢) Date that the contract was approved by the governing body;

{(d) Amount of the contract; and

(e) Basic terms of the confract.
(2) The information supplied relative to the contract shall be provided no later than ten days after
the contract has been signed by both parties. The ledger kept pursuant to this section shall be

available for public inspection during the normal working hours of the office in which it is kept.
Source: Laws 20035, LB 242, § 49.

§ 49-14,103.03. Open account with officer; how treated. (1) An open account established for
the benefit of any goverming body with a business in which an officer has an interest shall be
deemed a contract subject to sections 49-14,103.01 to 49-14,103.06.

(2) The statement required to be filed by section 49-14,103.02 shall be filed within ten days after
such account is opened. Thereafter, the person charged with keeping records for such governing
body shall maintain a running account of amounts purchased on the open account.

(3) Purchases made from petty cash or a petty cash fund shall not be subject to sections 49-

14,103.01 to 49-14,103.06.
Source: Laws 2005, LB 242, § 50.
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§ 49-14,103.04. Violations; penalties. (1) Any officer who knowingly violates sections 49-
14,103.01 to 49-14,103.03 shall be guilty of a Class III misdemeanor.
(2) Any officer who negligently violates sections 49-14,103.01 to 49-14,103.03 shall be guilty of

a Class V misdemeanor.,
Source: Laws 2005, LB 242, § 51.

§ 49-14,103.05. Governing body; prohibit certain contracts. Notwithstanding sections 49-
14,103.01 to 49-14,103.03, any governing body may prohibit contracts over a specific dollar

amount in which an officer of such body may have an interest.
Source: Laws 1986, LB 548, § 6.

§ 49-14,103.06. Governing body; exempt certain contracts. Any governing body may exempt
from sections 49-14,103.01 to 49-14,103.03 contracts involving one hundred dollars or less in

which an officer of such body may have an interest.
Source: Laws 1986, LB 548, § 7.

§ 49-14,103.07. Filing of potential conflict of interest statement not required; when.
Individuals required to make disclosures pursuant to section 49-1499.04 or sections 49-14,103.01
to 49-14,103.06 shall not be required to file potential conflict of interest statements pursuant to

section 49-1499.03.
Source: Laws 2001, LB 242, § 23,

§ 49-14,104. Official or full-time employee of executive branch; not to represent a person or
act as an expert witness; when; violation; penalty. (1} An official or full-time employee of
the executive branch of state government shall not represent a person or act as an expert witness
for compensation before a government body when the action or nonaction of the government
body is of a nonministerial nature, except in a matter of public record in a court of law.

(2) This prohibition shall not apply to an official or employee acting in an official capacity.

(3) Any person violating this section shall be guilty of a Class III misdemeanor.
Source:: Laws 2005, LB 242, § 52,

79-544 School board members; contract to teach prohibited.
No member of a school board shall be engaged in a contract to teach pursuant to sections 79-817

to 79-821 with the school district which he or she serves as a board member.,
Source: Laws 2009, LB163,§ 1.

§ 79-818. School board; employment of teachers and administrators; contracts; how
executed; prohibitions. A majority of the members of a school board of any school district may
enter into a contract of employment with a legally qualified teacher or administrator. Such
majority has authority to designate one or more members of the board to sign such contract,
which signature shall be binding upon the entire board. A duplicate of such contract shall be filed
with the secretary. No member of the board shall enter into or execute on behalf of the district
any contract with any teacher or administrator related to him or her or to the majority of the
board by blood or marriage notwithstanding section 49-1499.04. The secretary shall notify the
State Department of Education, at the time the contract is made, of the length of the proposed
term of school and the name of the teacher or administrator. No money belonging to the district
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shall be paid for teaching to any but legally qualified teachers, and a board shall not pay out
money belonging to the school district to any teacher or administrator after such board has
received a sworn statement upon behalf of a board that the services of the teacher or

administrator in question are under previous contract to that board.
Source: Laws 2001, LB 242, § 25.

OPEN MEETINGS LAW

84-1410. Closed session; when; purpose; reasons listed; procedure; right to challengje
prohibited acts; chance meetings, conventions, or workshops.
84-1411. Meetings of pubhc body: notice; contents; when available; right to modify; duties

concerning notice; videoconferencing or telephone conferencing authorized,
emergency meeting without notice, appearance before public body.

84-1414. Unlawful action by public body; declared void or voidable by district court; when; duty
to enforce open meeting laws; citizen'’s suit; procedure; violations; penalties.

84-1410. Closed session; when; purpose; reasons listed; procedure; right to challenge;
prohibited acts; chance meetings, conventions, or workshops. (1) Any public body may hold
a closed session by the affirmative vote of a majority of its voting members if a closed session is
clearly necessary for the protection of the public interest or for the prevention of needless injury
to the reputation of an individual and if such individual has not requested a public meeting. The
subject matter and the reason necessitating the closed session shall be identified in the motion to
close. Closed sessions may be held for, but shall not be limited to, such reasons as:

(a) Strategy sessions with respect to collective bargaining, real estate purchases, pending
litigation, or litigation which is imminent as evidenced by communication of a claim or threat of
litigation to or by the public body;

(b) Discussion regarding deployment of security personnel or devices;

(¢} Investigative proceedings regarding allegations of criminal misconduct;

(d) Evatuation of the job performance of a person when necessary to prevent needless injury
to the reputation of a person and if such person has not requested a public meeting;

(¢) For the Community Trust created under section 81-1801.02, discussion regarding the
amounts to be paid to individuals who have suffered from a tragedy of violence or natural
disaster; or

(f} For public hospitals, governing board peer review activities, professional review
activities, review and discussion of medical staff investigations or disciplinary actions, and any
strategy session concerning transactional negotiations with any referral source that is required by
federal law to be conducted at arms length.

Nothing in this section shall permit a closed meeting for discussion of the appointment or
election of a new member to any public body.

(2) The vote to hold a closed session shall be taken in open session. The entire motion, the
vote of each member on the question of holding a closed session, and the time when the closed
session commenced and concluded shall be recorded in the minutes. If the motion to close
passes, then the presiding officer immediately prior to the closed session shall restate on the
record the limitation of the subject matter of the closed session. The public body holding such a
closed session shall restrict its consideration of matters during the closed portions to only those
purposes set forth in the motion to close as the reason for the closed session. The meeting shail
be reconvened in open session before any formal action may be taken. For purposes of this
section, formal action shall mean a collective decision or a collective commitment or promise to
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make a decision on any question, motion, proposal, resolution, order, or ordinance or formation
of a position or policy but shall not include negotiating guidance given by members of the public
body to legal counsel or other negotiators in closed sessions authorized under subdivision (1)(a)
of this section.

(3) Any member of any public body shall have the right to challenge the continuation of a
closed session if the member determines that the session has exceeded the reason stated in the
original motion to hold a closed session or if the member contends that the closed session is
neither clearly necessary for (a} the protection of the public interest or (b) the prevention of
needless injury to the reputation of an individual. Such challenge shall be overruled only by a
majority vote of the members of the public body. Such challenge and its disposition shall be
recorded in the minutes.

(4) Nothing in this section shall be construed to require that any meeting be closed to the
public. No person or public body shall fail to invite a portion of its members to a meeting, and no
public body shall designate itself a subcommittee of the whole body for the purpose of
circumventing the Open Meetings Act. No closed session, informal meeting, chance meeting,
social gathering, email, fax, or other electronic communication shall be used for the purpose of
circumventing the requirements of the act.

(5} The act does not apply to chance meetings or to attendance at or travel to conventions or
workshops of members of a public body at which there is no meeting of the body then
intentionally convened, if there is no vote or other action taken regarding any matter over which

the public body has supervision, control, jurisdiction, or advisory power,
Source: Laws 2012, LB995, § 17.

84-1411. Meetings of public body; notice; contents; when available; right to modify; duties
concerning notice; videoconferencing or telephone conferencing authorized; emergency
meeting without notice; appearance before public body. (1) Each public body shall give
reasonable advance publicized notice of the time and place of each meeting by a method
designated by each public body and recorded in its minutes. Such notice shall be transmitted to
all members of the public body and to the public. Such notice shall contain an agenda of subjects
known at the time of the publicized notice or a statement that the agenda, which shall be kept
continually current, shall be readily available for public inspection at the principal office of the
public body during normal business hours. Agenda items shall be sufficiently descriptive to give
the public reasonable notice of the matters to be considered at the meeting. Except for items of
an emergency nature, the agenda shall not be altered later than (a) twenty-four hours before the
scheduled commencement of the meeting or (b) forty-eight hours before the scheduled
commencement of a meeting of a city council or village board scheduled outside the corporate
limits of the municipality. The public body shall have the right to modify the agenda to include
items of an emergency nature only at such public meeting.

(2) A meeting of a state agency, state board, state commission, state council, or state committee,
of an advisory committee of any such state entity, of an organization created under the Interlocal
Cooperation Act, the Joint Public Agency Act, or the Municipal Cooperative Financing Act, of
the governing body of a public power district having a chartered territory of more than one
county in this state, of the governing body of a public power and irrigation district having a
chartered territory of more than one county in this state, of a board of an educational service unit,
of the Educational Service Unit Coordinating Council, of the governing body of a risk
management pool or its advisory committees organized in accordance with the
Intergovernmental Risk Management Act, or of a community college board of governors may be
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held by means of videoconferencing ot, in the case of the Judicial Resources Commission in
those cases specified in section 24-1204, by telephone conference, if:
(a) Reasonable advance publicized notice is given;
(b} Reasonable arrangements are made to accommodate the public's right to attend, hear, and
speak at the meeting, including seating, recordation by audio or visual recording devices, and a
reasonable opportunity for input such as public comment or questions to at least the same extent
as would be provided if videoconferencing or telephone conferencing was not used;
(c) At least one copy of all documents being considered is available to the public at each site of
the videoconference or telephone conference;
(d) At least one member of the state entity, advisory committee, board, council, or governing
body is present at cach site of the videoconference or telephone conference; and

{e) No more than one- -half of the state entity's, advisory committee's, board's, council's, or
governing body's meetings in a calendar year are held by videoconference or telephone
conference.
Videoconferencing, telephone conferencing, or conferencing by other electronic communication
shall not be used to circumvent any of the public government purposes established in the Open
Meetings Act.
(3) A meeting of a board of an educational service unit, of the Educational Service Unit
Coordinating Council, of the governing body of an entity formed under the Interlocal
Cooperation Act, the Joint Public Agency Act, or the Municipal Cooperative Financing Act, of
the governing body of a risk management pool or its advisory committees organized in
accordance with the Intergovernmental Risk Management Act, of a community college board of
governors, of the governing body of a public power district, or of the governing body of a public
power and irrigation district may be held by telephone conference call if:

(a) The territory represented by the educational service unit, member educational service
units, community college board of governors, public power district, public power and irrigation
district, or member public agencies of the entity or pool covers more than one county;

(b) Reasonable advance publicized notice is given which identifies each telephone
conference location at which an educational service unit board member, a council member, a
member of a community college board of governors, a member of the governing body of a
public power district, a member of the governing body of a public power and irrigation
district, or 2 member of the entity's or pool's governing body will be present;

(¢) All telephone conference meeting sites identified in the notice are located within
public buildings used by members of the educational service unit board, council, community
college board of governors, governing body of the public power district, governing body of
the public power and irrigation district, or entity or pool or at a place which will
accommodate the anticipated audience;

(d) Reasonable arrangements are made to accommodate the public's right to attend, hear,
and speak at the meeting, including seating, recordation by audio recording devices, and a
reasonable opportunity for input such as public comment or questions to at least the same
extent as would be provided if a telephone conference call was not used,
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(e) At least one copy of all documents being considered is available to the public at each
site of the telephone conference call;

(f) At least one member of the educational service unit board, council, community
college board of governors, governing body of the public power district, governing body of
the public power and irrigation district, or governing body of the entity or pool is present at
each site of the telephone conference call identified in the public notice;

(g} The telephone conference call lasts no more than two hours; and

(h) No more than one-half of the board's, council's, governing body's, entity's, or pool's
meetings in a calendar year are held by telephone conference call, except that a governing
body of a risk management pool that meets at least quarterly and the advisory committees of
the governing body may each hold more than one-half of its meetings by telephone
conference call if the governing body's quarterly meetings are not held by telephone
conference call or videoconferencing,

Nothing in this subsection shall prevent the participation of consultants, members of the
press, and other nonmembers of the governing body at sites not identified in the public
notice. Telephone conference calls, emails, faxes, or other electronic communication shall
not be used to circumvent any of the public government purposes established in the Open
Meetings Act.

(4) The secretary or other designee of each public body shall maintain a list of the news
media requesting notification of meetings and shall make reasonable efforts to provide
advance notification to them of the time and place of each meeting and the subjects to be
discussed at that meeting.

(5) When it is necessary to hold an emergency meeting without reasonable advance
public notice, the nature of the emergency shall be stated in the minutes and any formal
action taken in such meeting shall pertain only to the emergency. Such emergency meetings
may be held by means of electronic or telecommunication equipment. The provisions of
subsection (4) of this section shall be complied with in conducting emergency meetings.
Complete minutes of such emergency meetings specifying the nature of the emergency and
any formal action taken at the meeting shall be made available to the public by no later than
the end of the next regular business day.

(6) A public body may allow a member of the public or any other witness other than a
member of the public body to appear before the public body by means of video or
telecommunications equipment.

Source; Laws 2013, LB510, § 1.
§ 84-1414. Unlawful action by public body; declared void or voidable by district court;

when; duty to enforce open meeting laws; citizen's suit; procedure; violations; penalties.
(1) Any motion, resolution, rule, regulation, ordinance, or formal action of a public body made or
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taken in violation of the Open Meetings Act shall be declared void by the district court if the suit
is commenced within one hundred twenty days of the meeting of the public body at which the
alleged violation occurred. Any motion, resolution, rule, regulation, ordinance, or formal action
of a public body made or taken in substantial violation of the Open Meetings Act shall be
voidable by the district court if the suit is commenced more than one hundred twenty days after
but within one year of the meeting of the public body in which the alleged violation occurred. A
suit to void any final action shall be commenced within one year of the action.

(2) The Attorney General and the county attorney of the county in which the public body
ordinarily meets shall enforce the Open Meetings Act.

(3) Any citizen of this state may commence a suit in the district court of the county in which the
public body ordinarily meets or in which the plaintiff resides for the purpose of requiring
compliance with or preventing violations of the Open Meetings Act, for the purpose of declaring
an action of a public body void, or for the purpose of determining the applicability of the act to
discussions or decisions of the public body. It shall not be a defense that the citizen attended the
meeting and failed to object at such time. The court may order payment of reasonable attorney's
fees and court costs to a successful plaintiff in a suit brought under this section.

(4) Any member of a public body who knowingly violates or conspires to violate or who attends
or remains at a meeting knowing that the public body is in violation of any provision of the Open
Meetings Act shall be guilty of a Class IV misdemeanor for a first offense and a Class III

misdemeanor for a second or subsequent offense.
Source: Laws 2006, LB 898, § 4.
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